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LETTER OF TRANSMITTAL

The Library of Congress,
Congressional Reseab* ii Si kvice,

TT „ „ Washington, D.C., June 25, 1976.
Hon. Edmund S. Muskie,
Chairman, Subcommittee on Environmental Pollution, U.S. Senate
Washington, D.C.

Dear Mr. Chairman
: In response to your request, we have prepared a legisla-

tive history of the Energy Supply and Environmental Coordination \.t of 1974
Public Law 93-319.
This two volume document contains the major bills, reports, hearing testimony

and debates that marked the first efforts to amend the Clean Air Act Amend-
ments of 1972 because of a critical energy supply situation. A section-by-section
index is included which references discussions of provisions of ESECA.
The history should be of considerable aid to legislators, public officials, in-

dustries, and the general public who are involved with implementing and amend-
ing the Clean Air Act and who wish to understand Congressional intent in the
passage of Public Law 93-319.
The author of this report was Connie A. Musgrove. Analyst, of the Environ-

ment and Natural Resources Policy Division.
We hope this document will serve your Committee's needs for a continuing

updated history of the Clean Air Act.
Sincerely,

Norman Beckman.
.1 cting Director.

LETTER OF TRANSMITTAL

U.S. Senate,
Committee on Public Works,
Washington, D.C. -liim 25, I

Hon. Jennings Randolph,
Chairman, Committee on Public Works, U.S. Si nate,

Washington, D.C.

Dear Jennings: Tbe enactment of the Energy Supply and Environmental Co-

ordination Act of 1974 was a significant step forward in governmental policies

designed to meet energy needs while maintaining our objective of improved
air quality for the Nation. As Chairman of the Senate Committee on Public
Works, you know the long and difficult deliberations that eventually produced
this law. The Sulx'ommittee on Environmental Pollution examined legislative

proposals to amend the Clean Air Act that were contained in tbe emergency
energy legislation of 1073 and early 1974. The coal conversion and allocation

section and Title II. Coordination with Environmental Protection Requirements,
were subsequently separated from the energy legislation in April 1974 after

a Presidential veto of the latter and reintroduced as a separate bill H.R. 1 43»!^

and as the similar Senate substitute amendment No. 1303.

Many of the original documents detailing the complicated history of this legis-

lation are now out of print. The publication of tbis report will make all of the

necessary materials available in one comprehensive document. When these vol-

umes are used with the earlier Senate Public Works Committee Print. A !

lative History of Tbe Clean Air Act Amendments of 1970. we facilitate further

public understanding of the Clean Air Act. To ensure that tbis document will

be available to all who may have need to use it. I request that it be published

as a Committee Print by the Committee on Public Works.

Sincerely,
Edmund s. Muskie,

Chairman, Subcommittee on Environmental Pollution.
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NOTES

This legislative history provides a compilation of the significant

documents and debates leading up to the Energy Supply and En-
vironmental Coordination Act of 1074, Public Law 93-319. These
first substantive changes in the Clean Air Act Amendments of 1970
found their roots in the proposed Energy Emergency Act precipitated

by the. 1073 Arab oil embargo. After two conference reports and a

Presidential veto, the Clean Air Act revisions were split from energy
emergency legislation and passed in a separate bill.

The boldface section references inserted in the text refer to the

section numbers of the bill under discussion except those provisions

amending the Clean Air Act designated by CAA. If the provisions do
not amend the Clean Air Act but are contained in Public Law 03-310,

they are designated by ESECA.
COXXIE A. MUSGROVE,

Environment and Natural Resources Policy Division,

Congressional Research Servia .

Library of Congress.
(V)
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CHAPTER 1

The Clean Air Act, as Amended, Public Law
93-319. and the President's Approval





THE CLEAN AIR ACT

AS AMENDED, JUNE 1974

Revisions indicated by marginal brackets



TITLE I—AIR POLLUTION PREVENTION AND
CONTROL

'

FINDINGS and PURPOSES

"SEC. 101. (a) The Congress finds—
"

( 1 ) that the predominant part of the Nation's population is

located in its rapidly expanding metropolitan and other urban
areas, which generally cross the boundary lines of local juris-

dictions and often extend into two or more States;
"(2) that the growth in the amount and complexity of air

pollution brought about by urbanization, industrial develop-
ment, and the increasing use of motor vehicles, has resulted

in mounting dangers to the public health and welfare, includ-

ing injury to agricultural crops and livestock, damage to and
the deterioration of property and hazards to air and ground
transportation

;

"(3) that the prevention and control of air pollution at its

source is the primary responsibility of States and local gov-
ernments; and

"(4) that Federal financial assistance and leadership is

essential for the development of cooperative Federal, State,

regional and local programs to prevent and control air

pollution.

"(b) The purposes of this title are

—

"(1) to protect and enhance the quality of the Nation's air

resources so as to promote the public health and welfare and
the productive capacity of its population;

"(2) to initiate and accelerate a national research and de-

velopment program to achieve the prevention and control of

air pollution;
"(3) to provide technical and financial assistance to State

and local governments in connection with the development
and execution of their air pollution prevention and control

programs ; and
"(4) to encourage and assist the development and opera-

tion of regional air pollution control programs.

COOPERATIVE ACTIVITIES AND UNIFORM LAWS

"Sec. 102. (a) The Administrator shall encourage cooperative

activities by the States and local governments for the prevention

1 Clean Air Act (42 U.S.C 1857 et seq.) includes the Clean Air Act of 1963 (P.L. --

and amendments made by the Motor Vehicle Air Pollution Control Act —P.L
(October 20, 1965), the Clean Air Act Amendments of 1966—P.L. 89-676 (October 15,

the Air Quality Act of 1967—P.L. 90-148 (November 21, 1967), the Clean Air Amendments of

1970— P.L. 91-604— (December 11, 19701, the Comprehensive Health Manpower Training Act
of 1971—P.L. 92-157— (November 18, 1971 », and the Energy Supply and Environmental Co-
ordination Act of 1974—P.L. 93-319— (June 22, 1974).

Marginal brocket* indicate revisions.

(1)



and control of air pollution ; encourage the enactment of improved
and, so far as practicable in the light of varying conditions and
needs, uniform State and local laws relating to the prevention and
control of air pollution ; and encourage the making of agreements
and compacts between States for the prevention and control of air

pollution.

"(b) The Administrator shall cooperate with and encourage
cooperative activities by all Federal departments and agencies
having functions relating to the prevention and control of air

pollution, so as to assure the utilization in the Federal air pollu-

tion control program of all appropriate and available facilities

and resources within the Federal Government.
"(c) The consent of the Congress is hereby given to two or

more States to negotiate and enter into agreements or compacts,
not in conflict with any law or treaty of the United States, for (1)
cooperative effort and mutual assistance for the prevention and
control of air pollution and the enforcement of their respective
laws relating thereto, and (2) the establishment of such agencies,

joint or otherwise, as they may deem desirable for making effec-

tive such agreements or compacts. No such agreement or compact
shall be binding or obligatory upon any State a party thereto

unless and until it has been approved by Congress. It is the intent

of Congress that no agreement or compact entered into between
States after the date of enactment of the Air Quality Act of 1967,

which relates to the control and abatement of air pollution in an
air quality control region, shall provide for participation by a

State which is not included (in whole or in part) in such air

quality control region.

RESEARCH, INVESTIGATION, TRAINING, AND OTHER ACTIVITIES

"Sec. 103. (a) The Administrator shall establish a national re-

search and development program for the prevention and control

of air pollution and as part of such program shall

—

"(1) conduct, and promote the coordination and accelera-

tion of, research, investigations, experiments, training, dem-
onstrations, surveys, and studies relating to the causes,

effects, extent, prevention, and control of air pollution

;

"(2) encourage, cooperate with, and render technical serv-

ices and provide financial assistance to air pollution control

agencies and other appropriate public or private agencies,

institutions, and organizations, and individuals in the con-

duct of such activities

;

"(3) conduct investigations and research and make sur-

veys concerning any specific problem of air pollution in co-

operation with any air pollution control agency with a view-

to recommending a solution of such problem, if he is re-

quested to do so by such agency or if, in his judgment, such

problem may affect any community or communities in a State

other than that in which the source of the matter causing

or contributing to the pollution is located

;

"(4) establish technical advisory committees composed of
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recognized experts in various aspects of air pollution to I

in the examination and evaluation of research progress and
proposals and to avoid duplication of research.

"(b) In carrying out the provisions of the preceding subsection
the Administrator is authorized to

—

"(1) collect and make available, through publications and
other appropriate means, the results of and other informa-
tion, including appropriate recommendations by him in con-
nection therewith, pertaining to such research and other
activities;

"(2) cooperate with other Federal departments and agen-
cies, with air pollution control agencies, with other public
and private agencies, institutions, and organizations, and
with any industries involved, in the preparation and conduct
of such research and other activities

;

"(3) make grants to air pollution control agencies, to

other public or nonprofit private agencies, institutions, and
organizations, and to individuals, for purposes stated in sub-
section (a) (1) of this section;

"(4) contract with public or private agencies, institutions,

and organizations, and with individuals, without regard to

sections 3648 and 3709 of the Revised Statutes (31 U.S.C.
529; 41 U.S.C. 5) ;

"(5) provide training for, and make training grants to,

personnel of air pollution control agencies and other persons
with suitable qualifications;

"(6) establish and maintain research fellowships, in the
Environmental Protection Agency and at public or nonprofit
private educational institutions or research organizations;

"(7) collect and disseminate, in cooperation with other
Federal departments and agencies, and with other public or

private agencies, institutions, and organizations having re-

lated responsibilities, basic data on chemical, physical, and
biological effects of varying air quality and other information
pertaining to air pollution and the prevention and control

thereof; and
"(8) develop effective and practical processes, methods,

and prototype devices for the prevention or control of air

pollution.

"(c) In carrying out the provisions of subsection (a) of this

section the Administrator shall conduct research on, and survey
the results of other scientific studies on the harmful effects on
the health or welfare of persons by the various known air pollut-

ants.

"(d) The Administrator is authorized to construct such facili-

ties and staff and equip them as he determines to be necessary to

carry out his functions under this Act.

"(e) If, in the judgment of the Administrator, an air pollution

problem of substantial significance may result from discharge or

discharges into the atmosphere, he may call a conference con-

cerning this potential air pollution problem to be held in or near

one or more of the places where such discharge or discharges are



occurring or will occur. All interested persons shall be given an
opportunity to be heard at such conference, either orally or in

writing, and shall be permitted to appear in person or by repre-
sentative in accordance with procedures prescribed by the Ad-
ministrator. If . . . the Administrator finds, on the basis of evidence
presented at such conference, that the discharge or discharges
if permitted to take place or continue are likely to cause or con-
tribute to air pollution subject to abatement under section 115,

he shall send such findings, together with recommendations con-
cerning the measures which he finds reasonable and suitable to

prevent such pollution, to the person or persons whose actions will

result in the discharge or discharges involved; to air pollution

agencies of the State or States and of the municipality or munici-
palities where such discharge or discharges will originate ; and to

the interstate air pollution control agency, if any, in the jurisdic-

tional area of which any such municipality is located. Such
findings and recommendations shall be advisory only, but shall be
admitted together with the record of the conference, as part of

the proceedings under subsections (b), (c), (d), (e), and (f) of

section 115.
" (f ) (1) In carrying out research pursuant to this Act, the Ad-

ministrator shall give special emphasis to research on the short-

and long-term effects of air pollutants on public health and wel-

fare. In the furtherance of such research, he shall conduct an
accelerated research program

—

"(A) to improve knowledge of the contribution of air pol-

lutants to the occurrence of adverse effects on health, includ-

ing, but not limited to, behavioral, physiological, toxicological,

and biochemical effects; and
"(B) to improve knowledge of the short- and long-term

effects of air pollutants on welfare.
"(2) In carrying out the provisions of this subsection the Ad-

ministrator may

—

"(A) conduct epidemiological studies of the effects of air

pollutants on mortality and morbidity

;

"(B) conduct clinical and laboratory studies on the im-

munologic, biochemical, physiological, and the toxicological

effects including carcinogenic, teratogenic, and mutagenic ef-

fects of air pollutants;

"(C) utilize, on a reimbursable basis, the facilities of exist-

ing Federal scientific laboratories and research centers

;

"(D) utilize the authority contained in paragraphs (1)

through (4) of subsection (b) ; and
"(E) consult with other appropriate Federal agencies to

assure that research or studies conducted pursuant to this

subsection will be coordinated with research and studies of

such other Federal agencies.
"(3) In entering into contracts under this subsection, the Ad-

ministrator is authorized to contract for a term not to exceed
10 years in duration. For the purposes of this paragraph, there

are authorized to be appropriated $15,000,000. Such amounts as
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appropriated shall remain available until expended and shall
be in addition to any other appropriations under this Art."

RESEARCH RELATING TO FUELS AND VEHICLES

"SEC, 1<)4. (a) The Administrator shall give special emphasis
to research and development into new and improved methods, hav-
ing industry-wide application, for the prevention and control of
air pollution resulting from the combustion of fuels. In further-
ance of such research and development he shall

—

"(1) conduct and accelerate research programs directed
toward development of improved, low-cost techniques for

—

"(A) control of combustion byproducts of fuels,

"(B) removal of potential air pollutants from fuels
prior to combustion,
"(D) control of emissions from the evaporation of

fuels,

"(D) improving the efficiency of fuels combustion so
as to decrease atmospheric emissions, and
"(E) producing synthetic or new fuels which, when

used, result in decreased atmospheric emissions."
"(2) provide for Federal grants to public or nonprofit

agencies, institutions, and organizations and to individuals,
and contracts with public or private agencies, institutions,
or persons, for payment of (A) part of the cost of acquiring,
constructing, or otherwise securing for research and develop-
ment purposes, new or improved devices or methods
having industry-wide application of preventing or controlling

discharges into the air of various types of pollutants; (B)
part of the cost of programs to develop low emission alterna-

tives to the present internal combustion engine; (C) the cost

to purchase vehicles and vehicle engines, or portions thereof,

for research, development, and testing purposes; and (D)
carrying out the other provisions of this section, without
regard to sections 3648 and 3709 of the Revised Statutes (31

U.S.C. 529; 41 U.S.C. 5) : Provided, That research or dem-
onstration contracts awarded pursuant to this subsection or

demonstration contracts awarded pursuant to this subsection
(including contracts for construction) may be made in ac-

cordance with, and subject to the limitations provided with
respect to research contracts of the military departments in,

section 2353 of title 10, United States Code, except that the

determination, approval, and certification required thereby
shall be made by the Administrator: Provided further, That
no grant may be made under this paragraph in excess of

$1,500,000;
"(3) determine, by laboratory and pilot plant testing, the

results of air pollution research and studies in order to de-

velop new or improved processes and plant designs to the



point where they can be demonstrated on a large and prac-
tical scale;

"(4) construct, operate, and maintain, or assist in meeting
the cost of the construction, operation, and maintenance of

new or improved demonstration plants or processes which
have promise of accomplishing the purposes of this Act

;

(5) study new or improved methods for the recovery and
marketing of commercially valuable byproducts resulting
from the removal of pollutants.

"(b) In carrying out the provisions of this section, the Admin-
istrator may

—

"(1) conduct and accelerate research and development of
low-cost instrumentation techniques to facilitate determina-
tion of quantity and quality of air pollutant emissions, in-

cluding, but not limited to, automotive emissions

;

"(2) utilize, on a reimbursable basis, the facilities of exist-

ihg Federal scientific laboratories;
"(3) establish and operate necessary facilities and test

sites at which to carry on the research, testing, development,
and programming necessary to effectuate the purposes of

this section

;

"(4) acquire secret processes, technical data, inventions,

patent applications, patents, licenses, and an interest in lands,

plants, and facilities, and other property or rights by pur-
chase, license, lease, or donation ; and

"(5) cause on-site inspections to be made of promising
domestic and foreign projects, and cooperate and participate

in their development in instances in which the purposes of

the Act will be served thereby.
"(c) For the purposes of this section there are authorized to

be appropriated $75,000,000 for the fiscal year ending June
30, 1971, $125,000,000 for fiscal year ending June 30, 1972,

$150,000,000 for fiscal year ending June 30, 1973, $150,000,000
for fiscal year ending June 30, 1974, and $150,000,000 for
fiscal year ending June 30, 1975. Amounts appropriated pursuant
to this subsection shall remain available until expended.

GRANTS FOR SUPPORT OF AIR POLLUTION PLANNING AND
CONTROL PROGRAMS

"Sec. 105. (a) (1) (A) The Administrator may make grants to

air pollution control agencies in an amount up to two-thirds of

the cost of planning, developing, establishing, or improving, and
up to one-half of the cost of maintaining programs for the pre-

vention and control of air pollution or implementation of national
primary and secondary ambient air quality standards.
"(B) Subject to subparagraph (C), the Administrator may

make grants to air pollution control agencies within the meaning
of paragraph (1), (2), or (4) of section 302(b) in an amount
up to three-fourths of the cost of planning, developing, establish-

ing, or improving, and up to three-fifths of the cost of maintain-
ing any program for the prevention and control of air pollution
or implementation of national primary and secondary ambient

63-518 O - 76 - 2 (Vol. 1)



10

air quality standards in an area that includes two or more munici-
palities, whether in the same or different States.

"(C) With respect to any air quality control region or portion
thereof for which there is an applicable implementation plan un-
der section 110, grants under subparagraph (B) may be made
only to air pollution control agencies which have substantial re-

sponsibilities for carrying out such applicable implementation
plan.

"(2) Before approving any grant under this subsection to any
air pollution control agency within the meaning of sections 302
(b) (2) and 302(b) (4) the Administrator shall receive assurances
that such agency provides for adequate representation of appro-
priate State, interstate, local, and (when appropriate) interna-
tional, interests in the air quality control region.

"(3) Before approving any planning grant under this subsec-
tion to any air pollution control agency within the meaning of
sections 302(b) (2) and 302(b) (4), the Administrator shall re-

ceive assurances that such agency has the capability of developing
a comprehensive air quality plan for the air quality control region,

which plan shall include (when appropriate) a recommended sys-

tem of alerts to avert and reduce the risk of situations in which
there may be imminent and serious danger to the public health or

welfare from air pollutants and the various aspects relevant to

the establishment of air quality standards for such air quality

control region, including the concentration of industries, other
commercial establishments, population and naturally occurring
factors which shall affect such standards.

"(b) from the sums available for the purposes of subsection

(a) of this section for any fiscal year, the Administrator shall

from time to time make grants to air pollution control agencies
upon such terms and conditions as the Administrator may find

necessary to carry out the purpose of this section. In establishing

regulations for the granting of such funds the Administrator
shall, so far as practicable, give due consideration to (1) the

population, (2) the extent of the actual or potential air pollution

problem, and (3) the financial need of the respective agencies.

No agency shall receive any grant under this section during any
fiscal year when its expenditures of non-Federal funds for other

than nonrecurrent expenditures for air pollution control programs
will be less than its expenditures were for such programs during
the preceding fiscal year; and no agency shall receive any grant
under this section with respect to the maintenance of a program
for the prevention and control of air pollution unless the Admin-
istrator is satisfied that such grant will be so used as to supple-

ment and, to the extent practicable, increase the level of State,

local, or other non-Federal funds that would in the absence of

such grant be made available for the maintenance of such pro-

gram, and will in no event supplant such State, local, or other

non-Federal funds. No grant shall be made under this section until

the Administrator has consulted with the appropriate official as

designated by the Governor or Governors of the State or States

affected.
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"(c) Not more than 10 per centum of the total of funds appro-
priated or allocated for the purposes of subsection (a) of this

section shall be granted for air pollution control programs in any
one State. In the case of a grant for a program in an area cross-

ing State boundaries, the Administrator shall determine the por-
tion of such grant that is chargeable to the percentage limitation

under this subsection for each State into which such area extends.
"(d) The Administrator, with the concurrence of any recipient

of a grant under this section, may reduce the payments to such
recipient by the amount of the pay, allowances, traveling ex-

penses, and any other costs in connection with the detail of any
officer or employee to the recipient under section 301 of this Act,
when such detail is for the convenience of, and at the request of

such recipient and for the purpose of carrying out the provisions
of this Act. The amount by which such payments have been re-

duced shall be available for payment of such costs by the Admin-
istrator, but shall, for the purpose of determining the amount of

any grant to a recipient under subsection (a) of this section, be
deemed to have been paid to such agency.

INTERSTATE AIR QUALITY AGENCIES OR COMMISSIONS

"Sec. 106. For the purpose of developing implementation plans
for any interstate air quality control region designated pursuant
to section 107, the Administrator is authorized to pay, for two
years, up to 100 per centum of the air quality planning program
costs of any agency designated by the Governors of the affected

States, which agency shall be capable of recommending to the

Governors, plans for implementation of national primary and sec-

ondary ambient air quality standards and shall include represen-
tation from the States and appropriate political subdivisions
within the air quality control region. After the initial two-year
period, the Administrator is authorized to make grants to such
agency in an amount up to three-fourths of ths air quality plan-

ning program costs of such agency.

AIR QUALITY CONTROL REGIONS

"Sec. 107. (a) Each State shall have the primary responsibility

for assuring air quality within the entire geographic area com-
prising such State by submitting an implementation plan for such
State which will specify the manner in which national primary
and secondary ambient air quality standards will be achieved and
maintained within each air quality control region in such State.

"(b) For purposes of developing and carrying out implementa-
tion plans under section 110

—

"(1) an air quality control region designated under this

section before the date of enactment of the Clean Air Amend-
ments of 1970, or a region designated after such date under
subsection (c), shall be an air quality control region; and

" (2) the portion of such State which is not part of any such
designated region shall be an air quality control region, but
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such portion may be subdivided by the State into two or more
air quality control regions with the approval of the Adminis-
trator.

"(c) The Administrator shall, within 90 days after the date
of enactment of the Clean Air Amendments of 1970, after con-
sultation with appropriate State and local authorities, designate
as an air quality control region any interstate area or major intra-
state area which he deems necessary or appropriate for the attain-
ment and maintenance of ambient air quality standards. The Ad-
ministrator shall immediately notify the Governors of the affected
States of any designation made under this subsection.

AIR QUALITY CRITERIA AND CONTROL TECHNIQUES

"Sec. 108. (a) (1) For the purpose of establishing national
primary and secondary ambient air quality standards, the Ad-
ministrator shall within 30 days after the date of enactment of
the Clean Air Amendments of 1970 publish, and shall from time
to time thereafter revise, a list which includes each air pollutant

—

"(A) which in his judgment has an adverse effect on pub-
lic health and welfare;
"(B) the presence of which in the ambient air results from

numerous or diverse mobile or stationary sources; and
"(C) for which air quality criteria had not been issued

before the date of enactment of the Clean Air Amendments of

1970, but for which he plans to issue air quality criteria

under this section.

"(2) The Administrator shall issue air quality criteria for an
air pollutant within 12 months after he has included such pol-

lutant in a list under paragraph (1). Air quality criteria for an
air pollutant shall accurately reflect the latest scientific knowledge
useful in indicating the kind and extent of all identifiable effects

on public health or welfare which may be expected from the pres-

ence of such pollutant in the ambient air, in varying quantities.

The criteria for an air pollutant, to the extent practicable, shall

include information on

—

"(A) those variable factors (including atmospheric condi-

tions) which of themselves or in combination with other fac-

tors may alter the effects on public health or welfare of such
air pollutant;

"(B) the types of air pollutants which, when present in the

atmosphere, may interact with such pollutant to produce an
adverse effect on public health or welfare; and

"(C) any known or anticipated adverse effects on welfare.

"(b)(1) Simultaneously with the issuance of criteria under
subsection (a), the Administrator shall, after consultation with
appropriate advisory committees and Federal departments and
agencies, issue to the States and appropriate air pollution control

agencies, information on air pollution control techniques, which
information shall include data relating to the technology and costs

of emission control. Such information shall include such data as

are available on available technology and alternative methods of
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prevention and control of air pollution. Such information shall

also include data on alternative fuels, processes, and operating
methods which will result in elimination of significant reduction
of emissions.

"(2) In order to assist in the development of information on
pollution control techniques, the Administrator may establish a
standing consulting committee for each air pollutant included in

a list published pursuant to subsection (a)(1), which shall be
comprised of technically qualified individuals representative of

State and local governments, industry, and the academic com-
munity. Each such committee shall submit as appropriate, to the
Administrator, information related to that required in para-
graph (1).

"(c) The Administrator shall from time to time review, and,
as appropriate, modify, and reissue any criteria or information on
control techniques issued pursuant to this section.

"(d) The issuance of air quality criteria and information on
air pollution control techniques shall be announced in the Federal
Register and copies shall be made available to the general public.

NATIONAL AMBIENT AIR QUALITY STANDARDS

"SEC. 109. (a) (1) The Administrator
"(A) within 30 days after the date of enactment of the

Clean Air Amendments of 1970, shall publish proposed regu-
lations prescribing a national primary ambient air quality

standard and a national secondary ambient air quality stand-
ard for each air pollutant for which air quality criteria have
been issued prior to such date of enactment ; and

"(B) after a reasonable time for interested persons to

submit written comments thereon (but no later than 90 days
after the initial publication of such proposed standards) shall

by regulation promulgate such proposed national primary
and secondary ambient air quality standards with such modi-
fications as he deems appropriate.

"(2) With respect to any air pollutant for which air quality

criteria are issued after the date of enactment of the Clean Air
Amendments of 1970, the Administrator shall publish, simultane-
ously with the issuance of such criteria and information, proposed
national primary and secondary ambient air quality standards
for any such pollutant. The procedure provided for in paragraph
(1) (B) of this subsection shall apply to the promulgation of such
standards.

"(b) (1) National primary ambient air quality standards, pre-

scribed under subsection (a) shall be ambient air quality stand-
ards the attainment and maintenance of which in the judgment
of the Administrator, based on such criteria and allowing an ade-
quate margin of safety, are requisite to protect the public health.

Such primary standards may be revised in the same manner as

promulgated.
"(2) Any national secondary ambient air quality standard pre-

scribed, under subsection (a) shall specify a level of air quality
the attainment and maintenance of which in the judgment of the
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Administrator, based on such criteria, is requisite to protect the
public welfare from any known or anticipated adverse efl

associated with the presence of such air pollutant in the ambient
air. Such secondary standards may be revised in the same man-
ner as promulgated.

IMPLEMENTATION PLANS

"Sec. 110. (a) (1) Each State shall, after reasonable notice and
public hearings, adopt and submit to the Administrator, within
nine months after the promulgation of a national primary ambient
air quality standard (or any revision thereof) under section 109
for any air pollutant, a plan which provides for implementation,
maintenance and enforcement of such primary standard in each
air quality control region (or portion thereof) within such State.

In addition, such State shall adopt and submit to the Adminis-
trator (either as a part of a plan submitted under the preceding
sentence or separately) within nine months after the promulga-
tion of a national ambient air quality secondary standard (or re-

vision thereof), a plan which provides for implementation, main-
tenance and enforcement of such secondary standard in each air

quality control region (or portion thereof) within such State.

Unless a separate public hearing is provided, each State shall con-
sider its plan implementing such secondary standard at the hear-
ing required by the first sentence of this paragraph.

"(2) The Administrator shall, within four months after the
date required for submission of a plan under paragraph (1), ap-
prove or disapprove such plan for each portion thereof. The Ad-
ministrator shall approve such plan, or any portion thereof, if he
determines that it was adopted after reasonable notice and hear-
ing and that

—

"(A)(i) in the case of a plan implementing a national
primary ambient air quality standard, it provides for the at-

tainment of such primary standard as expeditiously as prac-

ticable but (subject to subsection (e) ) in no case later than
three years from the date of approval of such plan (or any
revision thereof to take account of a revised primary stand-
ard) ; and, (ii) in the case of a plan implementing a national

secondary ambient air quality standard, it specifies a reason-

able time at which such secondary standard will be attained

;

"(B) it includes emission limitations, schedules, and time-

tables for compliance with such limitations, and such other
measures as may be necessary to insure attainment and main-
tenance of such primary or secondary standard, including,

but not limited to, land-use and transportation controls;

"(C) it includes provision for establishment and operation

of appropriate devices, methods, systems, and procedures
necessary to (i) monitor, compile, and analyze data on am-
bient air quality and, (ii) upon request, make such data
available to the Administrator;

"(D) it includes a procedure, meeting the requirements of

paragraph (4), for review (prior to construction or modifica-
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tion) of the location of new sources to which a standard of
performance will apply;

"(E) it contains adequate provisions for intergovern-
mental cooperation, including measures necessary to insure
that emissions of air pollutants from sources located in any
air quality control region will not interfere with the attain-

ment or maintenance of such primary or secondary standard
in any portion of such region outside of such State or in any
other air quality control region

;

"(F) it provides (i) necessary assurances that the State
will have adequate personnel, funding, and authority to carry
out such implementation plan; (ii) requirements for installa-

tion of equipment by owners or operators of stationary
sources to monitor emissions from such sources; (iii) for
periodic reports on the nature and amounts of such emis-
sions; (iv) that such reports shall be correlated by the

State agency with any emission limitations or standards es-

tablished pursuant to this Act, which reports shall be avail-

able at reasonable times for public inspection; and (v) for
authority comparable to that in section 303, and adequate
contingency plans to implement such authority;

"(G) it provides, to the extent necessary and practicable,

for periodic inspection and testing of motor vehicles to en-

force compliance with applicable emission standards ; and
"(H) it provides for revision, after public hearings, of

such plan (i) from time to time as may be necessary to take
account of revisions of such national primary or secondary
ambient air quality standard or the availability of improved
or more expeditious methods of achieving such primary or

secondary standard; or (ii) whenever the Administrator
finds on the basis of information available to him that the

plan is substantially inadequate to achieve the national am-
bient air quality primary or secondary standard which it

implements.
"(3) (A) The Administrator shall approve any revision of

an implementation plan applicable to an air quality control region
if he determines that it meets the requirements of paragraph (2)

and has been adopted by the State after reasonable notice and
public hearings.

"(B) As soon as practicable, the Administrator shall, con-

sistent with the purposes of this Act and the Energy Supply and
Environmental Coordination Act of 1974, review each State's

applicable implementation plans and report to the State on whether
such plans can be revised in relation to fuel burning stationary

sources (or persons supplying fuel to such sources) without inter-

fering with the attainment and maintenance of any national

ambient air quality standard within the period permitted in

this section. If the Administrator determines that any such plan
can be revised, he shall notify the State that a plan revision may
be submitted by the State. Any plan revision which is submitted
by the State shall, after public notice and opportunity for public

hearing, be approved by the Administrator if the revision relates
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only to fuel burning stationary sources (or persons supplying
fuel to such sources), and the plan as revised complies with para-
graph (2) of this subsection. The Administrator shall approve or
disapprove any revision no later than three months after its

submission.
•'( 1) The procedure referred to in paragraph (2) (D) for re-

view, prior to (.(instruction or modification, of the location of
new sources shall (A) provide for adequate authority to prevent
the construction or modification of any new source to which a
standard of performance under Section 1 1 1 will apply at any
location which the State determines will prevent the attainment
or maintenance within any air quality control region (or portion
thereof) within such State of a national ambient air quality pri

mary or secondary standard, and (B) require that prior to

commencing construction or modification of any such source, the
owner or operator thereof shall submit to such State such infor-

mation as may be necessary to permit the State to make a deter-
mination under clause (A).

"(b) The Administrator may, wherever he determines neces-

sary, extend the period for submission of any plan or portion
thereof which implements a national secondary ambient air qual-

ity standard for a period not to exceed eighteen months from the

date otherwise required for submission of such plan.

"(c)(1) The Administrator shall, after consideration of any
State hearing record, promptly prepare and publish proposed reg-
ulations setting forth an implementation plan, or portion thereof,
for a State if

—

"(A) The State fails to submit an implementation plan for

any national ambient air quality primary or secondary stand-
ard within the time prescribed,

" (B) the plan, or any portion thereof, submitted for such
State is determined by the Administrator not to be in ac-

cordance with the requirements of this section, or

"(C) the State fails, within 60 days after notification by
the Administrator or such longer period as he may prescribe,

to revise an implementation plan as required pursuant to a

provision of its plan referred to in subsection (a) (2) (H).
If such State held no public hearing associated with respect to

such plan (or revision thereof), the Administrator shall provide

opportunity for such hearing within such State on any proposed
regulation. The Administrator shall, within six months after the

dat< required for submission of such plan (or revision thereof),

promulgate any such regulations unless, prior to such promulga-
tion, such State has adopted and submitted a plan (or revision)

which the Administrator determines to be in accordance with the

requirements of this section.

"(2) (A) The Administrator shall conduct a study and shall

submit a report to the Committee on Interstate and Foreign
Commerce of the United States House of Representatives and the
Committee on Public Works of the United States Senate not later

than three months after date of enactment of this paragraph
on the necessity of parking surcharge, management of parking
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supply, and preferential bus/carpool lane regulations as part of
the applicable implementation plans required under this section

to achieve and maintain national primary ambient air quality
standards. The study shall include an assessment of the eco-

nomic impact of such regulations, consideration of alternative
means of reducing total vehicle miles traveled, and an assess-

ment of the impact of such regulations on other Federal and
State programs dealing with energy or transportation. In the
course of such study, the Administrator shall consult with other
Federal officials including, but not limited to, the Secretary of

Transportation, the Federal Energy Administrator, and the
Chairman of the Council on Environmental Quality.

"(B) No parking surcharge regulation may be required by
the Administrator under paragraph (1) of this subsection as a
part of an applicable implementation plan. All parking surcharge
regulations previously required by the Administrator shall be
void upon the date of enactment of this subparagraph. This sub-
paragraph shall not prevent the Administrator from approving
parking surcharges if they are adopted and submitted by a State
as part of an applicable implementation plan. The Administrator
may not condition approval of any implementation plan sub-
mitted by a State on such plan's including a parking surcharge
regulation.

"(C) The Administrator is authorized to suspend until

January 1, 1975, the effective date or applicability of any regu-
lations for the management of parking supply or any requirement
that such regulations be a part of an applicable implementation
plan approved or promulgated under this section. The exercise

of the authority under this subparagraph shall not prevent the
Administrator from approving such regulations if they are

adopted and submitted by a State as part of an applicable imple-

mentation plan. If the Administrator exercises the authority
under this subparagraph, regulations requiring a review or

analysis of the impact of proposed parking facilities before
construction which take effect on or after January 1, 1975, shall

not apply to parking facilities on which construction has been
initiated before January 1, 1975.

"(D) For purposes of this paragraph

—

"(i) The term 'parking surcharge regulation' means a
regulation imposing or requiring the imposition of any tax, sur-

charge, fee, or other charge on parking spaces, or any other area
used for the temporary storage of motor vehicles.

"(ii) The term 'management of parking supply' shall in-

clude any requirement providing that any new facility con-

taining a given number of parking spaces shall receive a permit
or other prior approval, issuance of which is to be conditioned
on air quality considerations.

"(iii) The term 'preferential bus/carpool lane' shall in-

clude any requirement for the setting aside of one or more lanes
of a street or highway on a permanent or temporary basis for
the exclusive use of buses or carpools, or both.

"(E) No standard, plan, or requirement, relating to manage-
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ment of parking supply or preferential bus carpool lanes shall

be promulgated after the date of enactment of this paragraph
by the Administrator pursuant to this section, unless such
promulgation has been subjected to at least one public hearing
which has been held in the area affected and for which reason-
able notice has been given in such area. If substantial changes
are made following public hearings, one or more additional hear-
ings shall be held in such area after such notice.

"(d) For purposes of this Act, an applicable implementation
plan is the implementation plan, or most recent revision thereof,

which has been approved under subsection (a) or promulgated
undei subsection (c) and which implements a national primary
or secondary ambient air quality standard in a State.

"(e) (1) Upon application of a Governor of a State at the time
of submission of any plan implementing a national ambient air

quality primary standard, the Administrator may (subject to

paragraph (2)) extend the three-year period referred to in sub-
section (a) (2) (A) (i) for not more than two years for an air

quality control region if after review of such plan the Adminis-
trator determines that

—

"(A) one or more emission sources (or classes of moving
sources) are unable to comply with the requirements of such
plan wrhich implement such primary standard because the
necessary technology or other alternatives are not available

or will not be available soon enough to permit compliance
within such three-year period, and

"(B) the State has considered and applied as a part of its

plan reasonably available alternative means of attaining such
primary standard and has justifiably concluded that attain-

ment of such primary standard within the three years cannot
be achieved.

"(2) The Administrator may grant an extension under para-
graph (1) only if he determines that the State plan provides for

—

"(A) application of the requirements of the plan which
implement such primary standard to all emission sources in

such region other than the sources (or classes) described in

paragraph (1) (A) within the three-year period, and
"(B) such interim measures of control of the sources (or

classes) described in paragraph (1) (A) as the Adminis-
trator determines to be reasonable under the circumstances.

"(f) (1) Prior to the date on which any stationary source or

class of moving sources is required to comply with any require-

ment of an applicable implementation plan the Governor of the

State to which such plan applies may apply to the Adminis-
trator to postpone the applicability of such requirement to such

source (or class) for not more than one year. If the Administrator

determines that

—

"(A) good faith efforts have been made to comply with

such requirement before such date,

"(B) such source (or class) is unable to comply with such

requirement because the necessary technology or other alter-

native methods of control are not available or have not been
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available for a sufficient period of time,
"(C) any available alternative operating procedures and

interim control measures have reduced or will reduce the
impact of such source on public health, and
"(D) the continued operation of such source is essential

to national security or to the public health or welfare,
then the Administrator shall grant a postponement of such
requirement.

"(2) (A) Any determination under paragraph (1) shall (i) be
made on the record after notice to interested persons and oppor-
tunity for hearing, (ii) be based upon a fair evaluation of the
entire record at such hearing, and (iii) include a statement set-

ting forth in detail the findings and conclusions upon which the
determination is based.
"(B) Any determination made pursuant to this paragraph shall

be subject to judicial review by the United States Court of Appeals
for the circuit which includes such State upon the filing in such
court within 30 days from the date of such decision of a petition

by any interested person praying that the decision be modified or
set aside in whole or in part. A copy of the petition shall forthwith
be sent by registered or certified mail to the Administrator and
thereupon the Administrator shall certify and file in such court
the record upon which the final decision complained of was issued,

as provided in section 2112 of title 28, United States Code. Upon
the filing of such petition the court shall have jurisdiction to affirm

or set aside the determination complained of in whole or in part.

The findings of the Administrator with respect to questions of fact

(including each determination made under subparagraphs (A),
(B), (C), and (D) of paragraph (1)) shall be sustained if based
upon a fair evaluation of the entire record at such hearing.

"(C) Proceedings before the court under this paragraph shall

take precedence over all the other causes of action on the docket
and shall be assigned for hearing and decision at the earliest prac-
ticable date and expedited in every way.
"(D) Section 307 (a) (relating to subpenas) shall be applicable

to any proceeding under this subsection.

STANDARDS OF PERFORMANCE FOR NEW STATIONARY SOURCES

"Sec. 111. (a) For purposes of this section:
"(1) The term 'standard of performance' means a standard

for emissions of air pollutants which reflects the degree of

emission limitation achievable through the application of the
best system of emission reduction which (taking into account
the cost of achieving such reduction) the Administrator de-

termines has been adequately demonstrated.
"(2) The term 'new source' means any stationary source,

the construction or modification of which is commenced after
the publication of regulations (or, if earlier, proposed regu-
lations) prescribing a standard of performance under this

section which will be applicable to such source.
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"(•"») The term 'stationary source' means any building,
structure, facility, or installation which emits or may emit
any air pollutant.

"(4) The term 'modification' means any physical change m,
or change in the method of operation of, a stationary source
which increases the amount of any air pollutant emitted by
such source or which results in the emission of any air pollu-

tant not previously emitted.
"(5) The term 'owner or operator' means any person who

owns, leases, operates, controls, or supervises a stationary
source.

"(6) The term 'existing source' means any stationary
source other than a new source.

"(b) (1) (A) The Administrator shall, within 90 days after the
date of enactment of the Clean Air Amendments of 1970, publish
(and from time to time thereafter shall revise) a list of categories
of stationary sources. He shall include a category of sources in

such list if he determines it may contribute significantly to air

pollution which causes or contributes to the endangerment of
public health or welfare.

"(B) Within 120 days after the inclusion of a category of station-

ary sources in a list under subparagraph (A), the Administrator
shall publish proposed regulations, establishing Federal standards
of performance for new sources within such category. The Admin-
istrator shall afford interested persons an opportunity for written
comment on such proposed regulations. After considering such
comments, he shall promulgate, within 90 days after such publica-

tion, such standards with such modifications as he deems appro-
priate. The Administrator may, from time to time, revise such
standards following the procedure required by this subsection for

promulgation of such standards. Standards of performance or

revisions thereof shall become effective upon promulgation.

"(2) The Administrator may distinguish among classes, types,

and sizes within categories of new sources for the purpose of es-

tablishing such standards.
"(3) The Administrator shall, from time to time, issue infor-

mation on pollution control techniques for categories of new
sources and air pollutants subject to the provisions of this section.

"(4) The provisions of this section shall apply to any new
source owTned or operated by the United States.

"(c) (1) Each State may develop and submit to the Adminis-
trator a procedure for implementing and enforcing standards of

performance for new sources located in such State. If the Admin-
istrator finds the State procedure is adequate, he shall delegate to

such State any authority he has under this Act to implement and
enforce such standards (except with respect to new sources owned
or operated by the United States).

"(2) Nothing in this subsection shall prohibit the Adminis-
trator from enforcing any applicable standard of performance
under this section.

"(d)(1) The Administrator shall prescribe regulations which
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shall establish a procedure similar to that provided by section 110
under which each State shall submit to the Administrator a plan
which (A) establishes emission standards for any existing source
for any air pollutant (i) for which air quality criteria have not
been issued or which is not included on a list published under ssc-

tion 108(a) or 112(b) (1) (A) but (ii) to which a standard of per-

formance under subsection (b) would apply if such existing source
were a new source, and (B) provides for the implementation and
enforcement of such emission standards.

"(2) The Administrator shall have the same authority

—

"(A) to prescribe a plan for a State in cases where the
State fails to submit a satisfactory plan as he would have
under section 110(c) in the case of failure to submit an im-
plementation plan, and

"(B) to enforce the provisions of such plan in cases where
the State fails to enforce them as he would have under sec-

tions 113 and 114 with respect to an implementation plan.

"(e) After the effective date of standards of performance pro-

mulgated under this section, it shall be unlawful for any owner
or operator of any new source to operate such source in violation

of any standard of performance applicable to such source.

NATIONAL EMISSION STANDARDS FOR HAZARDOUS AIR POLLUTANTS

"Sec. 112. (a) For purposes of this section

—

"(1) The term 'hazardous air pollutant' means an air pollu-

tant to which no ambient air quality standard is applicable

and which in the judgment of the Administrator may cause,

or contribute to, an increase in mortality or an increase in

serious irreversible, or incapacitating reversible, illness.

"(2) The term 'new source' means a stationary source the

construction or modification of which is commenced after the

Administrator proposes regulations under this section estab-

lishing an emission standard which will be applicable to such
source.

"(3) The terms 'stationary source,' 'modification,' 'owner
or operator' and 'existing source' shall have the same mean-
ing as such terms have under section 111 (a)

.

"(b) (1) (A) The Administrator shall, within 90 days after the

date of enactment of the Clean Air Amendments of 1970, publish

(and shall from time to time thereafter revise) a list which in-

cludes each hazardous air pollutant for which he intends to estab-

lish an emission standard under this section.

"(B) Within 180 days after the inclusion of any air pollutant

in such list, the Administrator shall publish proposed regulations

establishing emission standards for such pollutant together with
a notice of a public hearing within thirty days. Not later than 180
days after such publication, the Administrator shall prescribe an
emission standard for such pollutant, unless he finds, on the basis

of information presented at such hearings, that such pollutant

clearly is not a hazardous air pollutant. The Administrator shall
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establish any such standard at the level which in his judgment
provides an ample margin of safety to protect the public health
from such hazardous air pollutants.

"(C) Any emission standard established pursuant to this

tion shall become effective upon promulgation.

"(2) The Administrator shall, from time to time, issue informa-
tion on pollution control techniques for air pollutants subject to
the provisions of this section.

"(c) (1) After the effective date of any emission standard under
this section

—

"(A) no person may construct any new source or modify
any existing source which, in the Administrator's judgment,
will emit an air pollutant to which such standard applies un-
less the Administrator finds that such source if properly
operated will not cause emissions in violation of such stand-
ard, and

"(B) no air pollutant to which such standard applies may
be emitted from any stationary source in violation of such
standard, except that in the case of an existing source

—

"(i) such standard shall not apply until 90 days after its

effective date, and

"(ii) the Administrator may grant a waiver permitting
such source a period of up to two years after the effective

date of a standard to comply with the standard, if he finds

that such period is necessary for the installation of controls

and that steps will be taken during the period of the waiver
to assure that the health of persons will be protected from
imminent endangerment.

"(2) The President may exempt any stationary source from
compliance with paragraph (1) for a period of not more than two
years if he finds that the technology to implement such standards
is not available and the operation of such source is required for

reasons of national security. An exemption under this paragraph
may be extended for one or more additional periods, each period

not to exceed two years. The President shall make a report to

Congress with respect to each exemption (or extension thereof)

made under this paragraph.

"(d) (1) Each State may develop and submit to the Adminis-
trator a procedure for implementing and enforcing emission

standards for hazardous air pollutants for stationary sources lo-

cated in such State. If the Administrator finds the State procedure
is adequate, he shall delegate to such State any authority he has
under this Act to implement and enforce such standards (except

with respect to stationary sources owned or operated by the

United States).

"(2) Nothing in this subsection shall prohibit the Adminis-
trator from enforcing any applicable emission standard under
this section.
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FEDERAL ENFORCEMENT

"Sec. 113. (a) (1) Whenever, on the basis of any information
available to him, the Administrator finds that any person is in

violation of any requirement of an applicable implementation
plan, the Administrator shall notify the person in violation of the
plan and the State in which the plan applies of such finding. If

such violation extends beyond the 30th day after the date of the
Administrator's notification, the Administrator may issue an
order requiring such person to comply with the requirements of

such plan or he may bring a civil action in accordance with
subsection (b).

"(2) Whenever, on the basis of information available to him,
the Administrator finds that violations of an applicable imple-
mentation plan are so widespread that such violations appear to

result from a failure of the State in which the plan applies to

enforce the plan effectively, he shall so notify the State. If the
Administrator finds such failure extends beyond the thirtieth day
after such notice, he shall give public notice of such finding. Dur-
ing the period beginning with such public notice and ending when
such State satisfies the Administrator that it will enforce such
plan (hereafter referred to in this section as 'period of Federally
assumed enforcement') the Administrator may enforce any
requirement of such plan with respect to, any person

—

" (A) by issuing an order to comply with such requirement,
or

"(B) by bringing a civil action under subsection (b).

"(3) Whenever, on the basis of any information available to

him, the Administrator finds that any person is in violation of

section 111 (e) (relating to new source performance standards),

112(c) (relating to standards for hazardous emissions), or

119(g) (relating to energy-related authorities), or is in violation

of any requirement of section 114 (relating to inspections, etc.),

he may issue an order requiring such person to comply with
such section or requirement, or he may bring a civil action in

accordance with subsection (b).

"(4) An order issued under this subsection (other than an
order relating to a violation of section 112) shall not take effect

until the person to whom it is issued has had an opportunity to

confer with the Administrator concerning the alleged violation. A
copy of any order issued under this subsection shall be sent to the
State air pollution control agency of any State in which the viola-

tion occurs. Any order issued under this subsection shall state
with reasonable specificity the nature of the violation, specify a

time for compliance which the Administrator determines is rea-
sonable, taking into account the seriousness of the violation and
any good faith efforts to comply with applicable requirements. In
any case in which an order under this subsection (or notice to a
violator under paragraph (1)) is issued to a corporation, a copy
of such order (or notice) shall be issued to appropriate corporate
officers.
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"(b) The Administrator may commence a civil action for ap-
propriate relief, including a permanent or temporary injunction,
whenever any person

—

"(1) violates or fails or refuses to comply with any order
issued under subsection (a) ; or

"(2) violates any requirement of an applicable implement-
ation plan (A) during any period of Federally assumed en-

forcement, or (B) more than 30 days after having been
notified by the Administrator under subsection (a)(1) of a
finding that such person is violating such requirement ; or

"(3) violates section 111(e), 112(c), or 119(g) ; or
"(4) fails or refuses to comply with any requirement of

section 114.

Any action under this subsection may be brought in the district

court of the United States for the district in which the defendant
is located or resides or is doing business, and such court shall have
jurisdiction to restrain such violation and to require compliance.
Notice of the commencement of such action shall be given to the
appropriate State air pollution control agency.

"(c) (1) Any person who knowingly

—

"(A) violates any requirement of an applicable implement-
ation plan (i) during any period of Federally assumed enforce-
ment, or (ii) more than 30 days after having been notified by
the Administrator under subsection (a)(1) that such person
is violating such requirement, or

"(B) violates or fails or refuses to comply with any order
issued by the Administrator under subsection (a), or

"(C) violates section 111(e), section 112(c), or section

119(g) shall be punished by a fine of not more than $25,000 per
day of violation, or by imprisonment for not more than one year,

or by both. If the conviction is for a violation committed after
the first conviction of such person under this paragraph, punish-
ment shall be by a fine of not more than $50,000 per day of

violation, or by imprisonment for not more than two years, or
by both.

"(2) Any person who knowingly makes any false statement,
representation, or certification in any application, record, report,

plan, or other document filed or required to be maintained under
this Act or who falsifies, tampers with, or knowingly renders in-

accurate any monitoring device or method required to be main-
tained under this Act, shall upon conviction, be punished by a fine

of not more than $10,000, or by imprisonment for not more than

six months, or by both.

INSPECTIONS, MONITORING, AND ENTRY

"Sec. 114. (a) For the purpose (i) of developing or assisting in

the development of any implementation plan under section 110 or

111(d), any standard of performance under section 111, or any

emission standard under section 112,(ii) of determining whether
any person is in violation of any such standard or any requirement

of such a plan, or (iii) carrying out section 119 or 303

—
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"(1) the Administrator may require the owner or operator
of any emission source to (A) establish and maintain such
records, (B) make such reports, (C) install, use, and main-
tain such monitoring equipment or methods, (D) sample such
emissions (in accordance with such methods, at such loca-

tions, at such intervals, and in such manner as the Ad-
ministrator shall prescribe), and (E) provide such other
information, as he may reasonably require ; and

"(2) the Administrator or his authorized representative,
upon presentation of his credentials

—

"(A) shall have a right of entry to, upon, or through
any premises in which an emission source is located or
in which any records required to be maintained under
paragraph (1) of this section are located, and

"(B) may at reasonable times have access to and copy
any records, inspect any monitoring equipment or
method required under paragraph (1), and sample any
emissions which the owner or operator of such source is

required to sample under paragraph (1).
"(b) (1) Each State may develop and submit to the Adminis-

trator a procedure for carrying out this section in such State. If

the Administrator finds the State procedure is adequate, he may
delegate to such State any authority he has to carry out this sec-

tion (except with respect to new sources owned or operated by
the United States)

.

"(2) Nothing in this subsection shall prohibit the Adminis-
trator from carrying out this section in a State.

"(c) Any records, reports or information obtained under sub-

section (a) shall be available to the public, except that upon a
showing satisfactory to the Administrator by any person that
records, reports, or information, or particular part thereof, (other

than emission data) to which the Administrator has access under
this section if made public, would divulge methods or processes
entitled to protection as trade secrets of such person, the Adminis-
trator shall consider such record, report, or information or par-

ticular portion thereof confidential in accordance with the purposes
of section 1905 of title 18 of the United States Code, except that

such record, report, or information may be disclosed to other

officers, employees, or authorized representatives of the United
States concerned with carrying out this Act or when relevant in

any proceeding under this Act.

ABATEMENT BY MEANS OF CONFERENCE PROCEDURE

IN CERTAIN CASES

"Sec. 115. (a) The pollution of the air in any State or States
which endangers the health or welfare of any persons and which
is covered by subsection (b) or (c) shall be subject to abatement
as provided in this section.

"(b) (1) Whenever requested by the Governor of any State, a
State air pollution control agency, or (with the concurrence of the

63-518 O - 76 - 3 (Vol. 1)
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Governor and the State air pollution control agency for the State
in which the municipality is situated) the governing body of any
municipality, the Administrator shall, if such request refers to

air pollution which is alleged to endanger the health or welfare of
persons in a State other than that in which the discharge or dis-

charges (causing or contributing to such pollution) originate,
give formal notification thereof to the air pollution control agency
of the municipality where such discharge or discharges originate,

to the air pollution control agency of the State in which such
municipality is located, and to the interstate air pollution control
agency, if any, in whose jurisdictional area such municipality is

located, and shall call promptly a conference of such agency or
agencies and of the air pollution control agencies of the munici-
palities which may be adversely affected by such pollution, and
the air pollution control agency, if any, of each State, or for each
area, in which any such municipality is located.

"(2) Whenever requested by the Governor of any State, a State
air pollution control agency, or (with the concurrence of the Gov-
ernor and the State air pollution control agency for the State in

which the municipality is situated) the governing body of any
municipality, the Administrator shall, if such request refers to

alleged air pollution which is endangering the health or welfare
of persons only in the State in which the discharge or discharges
(causing or contributing to such pollution) originate and if a

municipality affected by such air pollution, or the municipality in

which such pollution originates, has either made or concurred in

such request, give formal notification thereof to the State air pol-

lution control agency, to the air pollution control agencies of the
municipality where such discharge or discharges originate, and of

the municipality or municipalities alleged to be adversely affected

thereby, and to any interstate air pollution control agency, whose
jurisdictional area includes any such municipality and shall

promptly call a conference of such agency or agencies, unless in

the judgment of the Administrator, the effect of such pollution is

not of such significance as to warrant exercise of Federal jurisdic-

tion under this section.

"(3) The Administrator may, after consultation with State
officials of all affected States, also call such a conference whenever,
on the basis of reports, surveys, or studies, he has reason to be-

lieve that any pollution referred to in subsection (a) is occurring
and is endangering the health and welfare of persons in a State

other than that in which the discharge or discharges originate.

The Administrator shall invite the cooperation of any municipal,
State, or interstate air pollution control agencies having jurisdic-

tion in the affected area on any surveys or studies forming the

basis of conference action.
"(4) A conference may not be called under this subsection with

respect to an air pollutant for which (at the time the conference
is called) a national primary or secondary ambient air quality

standard is in effect under section 109.

"(c) Whenever the Administrator, upon receipt of reports, sur-

veys, or studies from any duly constituted international agency,
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has reason to believe that any pollution referred to in subsection
(a) which endangers the health or welfare of persons in a foreign
country is occurring, or whenever the Secretary of State requests
him to do so with respect to such pollution which the Secretary of

State alleges is of such a nature, the Administrator shall give
formal notification thereof to the air pollution control agency of

the municipality where such discharge or discharges originate, to

the air pollution control agency of the State in which such munici-
pality is located, and to the interstate air pollution control agency,
if any, in the jurisdictional area of which such municipality is

located, and shall call promptly a conference of such agency or
agencies. The Administrator shall invite the foreign country
which may be adversely affected by the pollution to attend and
participate in the conference, and the representative of such coun-
try shall, for the purpose of the conference and any further pro-
ceeding resulting from such conference, have all the rights of a

State air pollution control agency. This subsection shall apply only
to a foreign country which the Administrator determines has
given the United States essentially the same rights with respect
to the prevention or control of air pollution occurring in that
country as is given that country by this subsection.

"(d) (1) The agencies called to attend any conference under this

section may bring such persons as they desire to the conference.
The Administrator shall deliver to such agencies and make avail-

able to other interested parties, at least thirty days prior to any
such conference, a Federal report with respect to the matters be-

fore the conference, including data and conclusions or findings

(if any) ; and shall give at least thirty days' prior notice of the
conference date to any such agency, and to the public by publica-
tion on at least three different days in a newspaper or newspapers
of general circulation in the area. The chairman of the conference
shall give interested parties an opportunity to present their views
to the conference with respect to such Federal report, conclusions
or findings (if any), and other pertinent information. The Ad-
ministrator shall provide that a transcript be maintained of the
proceedings of the conference and that a copy of such transcript
be made available on request of any participant in the conference
at the expense of such participant.

"(2) Following this conference, the Administrator shall prepare
and forward to all air pollution control agencies attending the
conference a summary of conference discussions including (A)
occurrence of air pollution subject to abatement under this Act;
(B) adequacy of measures taken toward abatement of the pollu-

tion; and (C) nature of delays, if any, being encountered in abat-
ing the pollution.

"(e) If the Administrator believes, upon the conclusion of the
conference or thereafter, that effective progress toward abatement
of such pollution is not being made and that the health or welfare
of any persons is being endangered, he shall recommend to the ap-
propriate State, interstate, or municipal air pollution control
agency (or to all such agencies) that the necessary remedial ac-
tion be taken. The Administrator shall allow at least six months
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from the date he makes such recommendations for the taking of
such recommended action.

"(f) (1) If, at the conclusion of the period so allowed, such re-

medial action or other action which in the judgment of the Ad-
ministrator is reasonably calculated to secure abatement of such
pollution has not been taken, the Administrator shall call a public
hearing, to be held in or near one or more of the places where the
discharge or discharges causing or contributing to such pollution
originated, before a hearing board of five or more persons ap-
pointed by the Administrator. Each State in which any discharge
causing or contributing to such pollution originates and each State
claiming to be adversely affected by such pollution shall be given
an opportunity to select one member of such hearing board and
each Federal department, agency, or instrumentality having a
substantial interest in the subject matter as determined by the
Administrator shall be given an opportunity to select one member
of such hearing board, and one member shall be a representative
of the appropriate interstate air pollution agency if one exists,

and not less than a majority of such hearing board shall be per-
sons other than officers or employees of the Environmental Pro-
tection Agency. At least three weeks' prior notice of such hearing
shall be given to the State, interstate, and municipal air pollution

control agencies called to attend such hearing and to the alleged

polluter or polluters. All interested parties shall be given a reason-
able opportunity to present evidence to such hearing board.

"(2) On the basis of evidence presented at such hearing, the

hearing board shall make findings as to whether pollution referred

to in subsection (a) is occurring and whether effective progress
toward abatement thereof is being made. If the hearing board
finds such pollution is occurring and effective progress toward
abatement thereof is not being made it shall make recommenda-
tions to the Administrator concerning the measures, if any, which
it finds to be reasonable and suitable to secure abatement of such
pollution.

"(3) The Administrator shall send such findings and recom-
mendations to the person or persons discharging any matter caus-

ing or contributing to such pollution; to air pollution control

agencies of the State or States and of the municipality or munici-

palities where such discharge or discharges originate; and to any
interstate air pollution control agency whose jurisdictional area

includes any such municipality, together with a notice specifying

a reasonable time (not less than six months) to secure abatement
of such pollution.

"(g) If action reasonably calculated to secure abatement of the

pollution within the time specified in the notice following the

public hearing is not taken the Administrator

—

"(1) in the case of pollution of air which is endangering the

health or welfare of persons (A) in a State other than that

in which the discharge or discharges (causing or contributing

to such pollution) originate, or (B) in a foreign country
which has participated in a conference called under subsec-

tion (c) of this section and in all proceedings under this
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section resulting from such conference, may request the At-
torney General to bring a suit on behalf of the United States
in the appropriate United States district court to secure
abatement of the pollution;

"(2) in the case of pollution of air which is endangering
the health or welfare of persons only in the State in which
the discharge or discharges (causing or contributing to such
pollution) originate, at the request of the Governor of such
State, shall provide such technical and other assistance as in

his judgment is necessary to assist the State in judicial pro-
ceedings to secure abatement of the pollution under State or
local law or, at the request of the Governor of such State,
shall request the Attorney General to bring suit on behalf of
the United States in the appropriate United States district

court to secure abatement of the pollution.

"(h) The court shall receive in evidence in any suit brought in

a United States court under subsection (g) of this section a tran-
script of the proceedings before the board and a copy of the
board's recommendations and shall receive such further evidence
as the court in its discretion deems proper. The court, giving due
consideration to the practicability of complying with such stand-
ards as may be applicable and to the physical and economic feasi-

bility of securing abatement of any pollution proved, shall have
jurisdiction to enter such judgment, and orders enforcing such
judgment, as the public interest and the equities of the case may
require.

"(i) Members of any hearing board appointed pursuant to sub-
section (f ) who are not regular full-time officers or employees of
the United States shall, while participating in the hearing con-
ducted by such board or otherwise engaged on the work of such
board, be entitled to receive compensation at a rate fixed by the
Administration, but not exceeding $100 per diem, including trav-

eltime, and while away from their homes or regular places of

business they may be allowed travel expenses, including per diem
in lieu of subsistence, as authorized by law (5 U.S.C. 73b-2) for

persons in the Government service employed intermittently.

"(j) (1) In connection with any conference called under this

section, the Administrator is authorized to require any person

whose activities result in the emission of air pollutants causing or

contributing to air pollution to file with him, in such form as he
may prescribe, a report, based on existing data, furnishing to the
Administrator such information as may reasonably be required
as to the, character, kind, and quantity of pollutants discharged
and the use of devices or other means to prevent or reduce the
emission of pollutants by the person filing such a report. After a
conference has been held with respect to any such pollution the
Administrator shall require such reports from the person whose
activities result in such pollution only to the extent recommended
by such conference. Such report shall be made under oath or
otherwise, as the Administrator may prescribe, and shall be filed

with the Administrator within such reasonable period as the Ad-
ministrator may prescribe, unless additional time be granted by
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the Administrator. No person shall be required in such report to

divulge trade secrets or secret processes and all information re-

ported shall be considered confidential for the purposes of section
1905 of title 18 of the United States Code.

"(2) If any person required to file any report under this sub-
section shall fail to do so within the time fixed by the Adminis-
trator for filing the same, and such failure shall continue for
thirty days after notice of such default, such person shall forfeit

to the United States the sum of $100 for each and every day of

the continuance of such failure, which forfeiture shall be payable
into the Treasury of the United States, and shall be recoverable
in a civil suit in the name of the United States brought in the dis-

trict where such person has his principal office or in any district

in which he does business: Provided, that the Administrator may
upon application therefore remit or mitigate any forfeiture pro-

vided for under this subsection and he shall have authority to

determine the facts upon all such applications.
" (3) It shall be the duty of the various United States attorneys,

under the direction of the Attorney General of the United States,

to prosecute for the recovery of such forfeitures.

"(k) No order or judgment under this section, or settlement,

compromise, or agreement respecting any action under this sec-

tion (whether or not entered or made before the date of enactment
of the Clean Air Amendments of 1970) shall relieve any person of

any obligation to comply with any requirement of an applicable

implementation plan, or with any standard prescribed under sec-

tion 111 or 112.

RETENTION OF STATE AUTHORITY

"SEC. 116. Except as otherwise provided in sections 119(c),

(e), and (f), 209, 211(c)(4), and 233 (preempting certain State
regulation of moving sources) nothing in this Act shall preclude
or deny the right of any State or political subdivision thereof to

adopt or enforce (1) any standard or limitation respecting emis-
sions of air pollutants or (2) any requirement respecting control

or abatement of air pollution ; except that if an emission standard
or limitation is in effect under an applicable implementation plan

or under section 111 or 112, such State or political subdivision

may not adopt or enforce any emission standard or limitation

which is less stringent than the standard or limitation under
such plan or section.

PRESIDENT'S AIR QUALITY ADVISORY BOARD

AND ADVISORY COMMITTEES

"Sec. 117. (a) (1) There is hereby established in the Environ-

mental Protection Agency an Air Quality Advisory Board, com-
posed of the Administrator or his designee, who shall be

Chairman, and fifteen members appointed by the President, none

of whom shall be Federal officers or employees. The appointed
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members, having due regard for the purposes of this Act, shall be
selected from among representatives of various State, interstate,

and local governmental agencies, of public or private interests

contributing to, affected by, or concerned with air pollution, and
of other public and private agencies, organizations, or groups
demonstrating an active interest in the field of air pollution pre-

vention and control, as well as other individuals who are expert

in this field.

"(2) Each member appointed by the President shall hold office

for a term of three years, except that (A) any member appointed
to fill a vacancy occurring prior to the expiration of the term for
which his predecessor was appointed shall be appointed for the
remainder of such term, and (B) the terms of office of the
members first taking office pursuant to this subsection shall expire
as follows : five at the end of one year after the date of appoint-
ment, five at the end of two years after such date, and five at the
end of three years after such date, as designated by the President
at the time of appointment, and (C) the term of any member
under the preceding provisions shall be extended until the date on
which his successor's appointment is effective. None of the
members shall be eligible for reappointment within one year after
the end of his preceding term, unless such term was for less than
three years.

" (b) The Board shall advise and consult with the Administrator
on matters of policy relating to the activities and functions of the
Administrator under this Act and make such recommendations as
it deems necessary to the President.

"(c) Such clerical and technical assistance as may be necessary
to discharge the duties of the Board and such other advisory com-
mittees as hereinafter authorized shall be provided from the per-
sonnel of the Environmental Protection Agency.

"(d) In order to obtain assistance in the development and im-
plementation of the purposes of this Act, including air quality
criteria, recommended control techniques, standards, research and
development, and to encourage the continued efforts on the part
of industry to improve air quality and to develop economically
feasible methods for the control and abatement of air pollution,

the Administrator shall from time to time establish advisory com-
mittees. Committee members shall include, but not be limited to,

persons who are knowledgeable concerning air quality from the

standpoint of health, welfare, economics, or technology.

"(e) The members of the Board and other advisory committees
appointed pursuant to this Act who are not officers or employees
of the United States while attending conferences or meetings of

the Board or while otherwise serving at the request of the Ad-
ministrator, shall be entitled to receive compensation at a rate to

be fixed by the Administrator, but not exceeding $100 per diem,
including traveltime, and while away from their homes or regular
places of business they may be allowed travel expenses, including
per diem in lieu of subsistence, as authorized by section 5703 of
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title 5 of the United States Code for persons in the Government
service employed intermittently.

"(f) Prior to—
"(1) issuing criteria for an air pollutant under section

108(a)(2),
"(2) publishing any list under section 111(b)(1)(A) or

112(b)(1)(A),
"(3) publishing any standard under section 111(b) (1) (B)

or section 112(b) (1) (B), or
"(4) publishing any regulation under section 202(a),

the Administrator shall, to the maximum extent practicable
within the time provided, consult with appropriate advisory com-
mittees, independent experts, and Federal departments and
agencies.

CONTROL OF POLLUTION FROM FEDERAL FACILITIES

"Sec. 118. Each department, agency, and instrumentality of the
executive, legislative, and judicial branches of the Federal Gov-
ernment (1) having jurisdiction over any property or facility, or

(2) engaged in any activity resulting, or which may result, in the
discharge of air pollutants, shall comply with Federal, State, in-

terstate, and local requirements respecting control and abatement
of air pollution to the same extent that any person is subject to

such requirements. The President may exempt any emission
source of any department, agency, or instrumentality in the execu-
tive branch from compliance with such a requirement if he deter-

mines it to be in the paramount interest of the United States to do
so, except that no exemption may be granted from section 111,

and an exemption from section 112 may be granted only in accord-
ance with section 112(c). No such exemption shall be granted due
to lack of appropriation unless the President shall have specifically

requested such appropriation as a part of the budgetary process
and the Congress shall have failed to make available such re-

quested appropriation. Any exemption shall be for a period not in

excess of one year, but additional exemptions may be granted for

periods not to exceed one year upon the President's making a
new determination. The President shall report each January to

the Congress all exemptions from the requirements of this section

granted during the preceding calendar year, together with his

reason for granting each such exemption.

ENERGY-RELATED AUTHORITY

"Sec. 119(a) For purposes of this section:

"(1) The term 'stationary source fuel or emission limita-

tion' means any emission limitation, schedule or timetable

of compliance, or other requirement, which is prescribed

under this Act (other than this section, or section 111(b),

112, or 303) or contained in an applicable implementation
plan (other than a requirement imposed under authority

described in section 110(a) (2) (F) (v)), and which limits, or
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is designed to limit, stationary source emissions resulting
from combustion of fuels, including a prohibition on, or
specification of, the use of any fuel of any type, grade, or
pollution characteristic.

"(2) The term 'air pollution requirement* means any
emission limitation, schedule or timetable for compliance,
or other requirement, which is prescribed under any Fed-
eral, State, or local law or regulation, including this Act
(except for any requirement prescribed under subsection
(c) or (d) of this section, section 110(a) (2) (F) (v), or
section 303), and which limits stationary source emissions
resulting from combustion of fuels (including a prohibition
on, or specification of, the use of any fuel of any type, grade,
or pollution characteristic).

"(3) The terms 'stationary source' and 'source' have the
same meaning as the term 'stationary source' has under
section 111(a) (3) ; except that such terms include any owner
or operator (as defined in section 111(a) (5)) of such source.

"(4) The term 'coal' includes coal derivatives.
"(5) The term 'primary standard condition' means a

limitation, requirement, or other measure, prescribed by
the Administrator under subsection (d) (2) (A) of this sec-

tion.

"(6) The term 'regional limitation' means the requirement
of subsection (c) (2) (D) of this section.

"(b)(1)(A) The Administrator may, for any period begin-
ning on or after the date of enactment of this section and ending
on or before June 30, 1975, temporarily suspend an stationary
source fuel or emission limitation as it applies to any person

—

"(i) if the Administrator finds that such person will be un-
able to comply with any such limitation during such period
solely because of unavailability of types or amounts of fuels

(unless such unavailability results from an order under sec-

tion 2(a) of the Energy Supply and Environmental Coordi-
nation Act of 1974), or

"(ii) if such person is a source which is described in sub-
section (c) (1) (A) or (B) of this section and which has
converted to coal, and the Administrator finds that the source
will be able to comply during the period of the suspension
with all primary standard conditions which will be applicable
to such source.

Any suspension under this paragraph, the imposition of any
interim requirement on which suspension is conditioned under
paragraph (3) of this subsection, and the imposition of any
primary standard condition which relates to such suspension,
shall be exempted from any procedural requirements set forth
in this Act or in any other provision of Federal, State, or local

law
; except as provided in subparagraph (B) of this paragraph.
"(B) The Administrator shall give notice to the public and

afford interested persons an opportunity for written and oral

presentations of data, views, and arguments prior to issuing a
suspension under subparagraph (A) , or denying an application for
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such a suspension, unless otherwise provided by the Administra-
tor for good cause found and published in the Federal Register.
In any case, before issuing such a suspension, he shall give actual
notice to the Governor of the State in which the affected source
or sources are located, and to appropriate local governmental
officials (as determined by the Administrator). The issuing or

denial of such a suspension, the imposition of an interim re-

quirement, and the imposition of any primary standard condition
shall be subject to judicial review only on the grounds specified

in paragraph (2)(B), (2)(C), or (2)(D), of section 706 of title

5, United States Code, and shall not be subject to any proceeding
under section 304(a) (2) or 307(b) and (c) of this Act.

"(2) In issuing any suspension under paragraph (1), the
Administrator is authorized to act on his own motion or upon
application by any person (including a public officer or public

agency).
"(3) Any suspension under paragraph (1) shall be condi-

tioned upon compliance with such interim requirements as the
Administrator determines are reasonable and practicable. Such
interim requirements shall include, but need not be limited to,

(A) a requirement that the persons receiving the suspension
comply with such reporting requirements as the Administrator
determines may be necessary, (B) such measures as the Admin-
istrator determines are necessary to avoid an imminent and
substantial endangerment to health of persons, and (C) in the
case of a suspension under paragraph (l)(A)(i), requirements
that the suspension shall be inapplicable during any period during
which fuels which would enable compliance with the suspended sta-

tionary source fuel or emission limitations are in fact reasonably
available (as determined by the Administrator) to such person.

"(c)(1) Except as provided in paragraph (2) of this sub-

section, the Administrator shall issue a compliance date exten-

sion to any fuel-burning stationary source

—

"(A) which is prohibited from using petroleum products
or natural gas by reason of an order which is in effect under
section 2(a) and (b) of the Energy Supply and Environ-
mental Coordination Act of 1974, or

"(B) which the Administrator determines began con-

version to the use of coal as its primary energy source
during the period beginning on September 15, 1973, and end-
ing on March 15, 1974,

and which, on or after September 15, 1973, converts to the use

of coal as its primary energy source. If a compliance date exten-

sion is issued to a source, such source shall not, until January 1,

1979, be prohibited, by reason of the application of any air

pollution requirement, from burning coal which is available to

such source, except as provided in subsection (d)(3). For pur-

poses of this paragraph, the term 'began conversion* means action

by the source during the period beginning on September 15, 1973,

and ending on March 15, 1974 (such as entering into a contract

binding on such source for obtaining coal, or equipment or

facilities to burn coal; or applying for an air pollution variance
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to enable such source to burn coal) which the Administrator finds

evidences a decision (made prior to March 15, 1974) to convert
to burning coal as a result of the unavailability of an adequate
supply of fuels required for compliance with the applicable im-
plementation plan, and a good faith effort to expeditiously carry
out such decision.

"(2) (A) A compliance date extension under paragraph (1)

of this subsection may be issued to a source only if

—

(i) the Administrator finds that such source will not be
able to burn coal which is available to such source in com-
pliance with all applicable air pollution requirements without
a compliance date extension,

(ii) the Administrator finds that the source will be able

during the period of the compliance date extension to comply
with all the primary standard conditions which are required
under subsection (d) (2) to be applicable to such source,

and with the regional limitation if applicable to such source,

and
(iii) the source has submitted to the Administrator a plan

for compliance for such source which the Administrator
has approved.

A plan submitted under clause (iii) of the preceding sentence
shall be approved only if it meets the requirements of regula-
tions prescribed under subparagraph (B). The Administrator
shall approve or disapprove any such plan within 60 days after

such plan is submitted.
"(B) Not later than 90 days after the date of enactment of

this section, the Administrator shall prescribe regulations re-

quiring that any source to which a compliance date extension
applies submit and obtain approval of its means for and schedule
of compliance with the requirements of subparagraph (C) of

this paragraph. Such regulations shall include requirements that

such schedules shall include dates by which any such source
must

—

"(i) enter into contracts (or other obligations enforceable

against such source) which the Administrator has approved
as being adequate to provide for obtaining a long-term
supply of coal which enables such source to achieve the

emission reduction required by subparagraph (C), or

(ii) if coal which enables such source to achieve such
emission reduction is not available to such source, enter

into contracts (or other obligations enforceable against such
source) which the Administrator has approved as being
adequate to provide for obtaining (I) a long-term supply of

other coal, and (II) continuous emission reduction systems
necessary to permit such source to burn such coal and to

achieve the degree of emission reduction required by sub-

paragraph (C).
Regulations under this subparagraph shall provide that contracts
or other obligations required to be approved under this sub-
paragraph must be approved before they are entered into (except
that a contract or obligation which was entered into before
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the date of enactment of this section may be approved after
such date).

"(C) Regulations under subparagraph (B) shall require that

the source achieve the most stringent degree of emission reduc-
tion that such source would have been required to achieve under
the applicable implementation plan which was in effect on the
date of submittal (under subparagraph (R) of this paragraph)
of the means for and schedule of compliance (or if no applicable

implementation plan was in effect on such date, under the first

applicable implementation plan which takes effect after such
date). Such degree of emission reduction shall be achieved as
soon as practicable, but not later than December 31, 1978; except
that, in the case of a source for which a continuous emission
reduction system is required for sulfur-related emissions, re-

duction of such emissions shall be achieved on a date designated
by the Administrator (but not later than January 1, 1979). Such
regulations shall also include such interim requirements as the

Administrator determines are reasonable and practicable, includ-

ing requirements described in subparagraphs (A) and (B) of

subsection (b) (3) and requirements to file progress reports.

"(D) A source which is issued a compliance date extension
under this subsection, and which is located in an air quality

control region in which a national primary ambient air quality

standard for an air pollutant is not being met, may not emit
such pollutant in amounts which exceed any emission limitation

(and may not violate any other requirement) which applies to

such source, under the applicable implementation plan for such
pollutant. For purposes of this subparagraph, applicability of

any such limitation or requirement to a source shall be deter-

mined without regard to this subsection or subsection (b).

"(3) A source to which this subsection applies may, upon
the expiration of a compliance date extension, receive a one-

year postponement of the application of any requirement of an
applicable implementation plan under the conditions and in the

manner provided in section 110(f).
"(4) The Administrator shall give notice to the public and

afford an opportunity for oral and written presentations of data,

views, and arguments before issuing any compliance date ex-

tension, prescribing any regulation under paragraph (2) of this

subsection, making any finding under paragraph (2) (A) of this

subsection, imposing any requirement on a source pursuant to

paragraph (2) or any regulation thereunder, prescribing a pri-

mary standard condition under subsection (d) (2) which applies

to a source to which an extension is issued under this subsection,

or acting on any petition under subsection (d)(2)(C).
"(d)(1)(A) Whenever the Federal Energy Administrator

issues an order under section 2(a) of the Energy Supply and
Environmental Coordination Act of 1974 which will not apply
after June 30, 1975, the Administrator of the Environmental
Protection Agency shall certify to him

—

"(i) in the case of a source to which no suspension will

be issued under subsection (b), the earliest date on which
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such source will be able to burn coal and to comply with all

applicable air pollution requirements, or

"(ii) in the case of a source to which a suspension will

be issued under subsection (b) of this section, the date

determined under paragraph (2) (B) of this subsection.

"(B) Whenever the Federal Energy Administrator issues

an order under section 2(a) of such Act which will apply after

June 30, 1975, the Administrator of the Environmental Protec-

tion Agency shall notify him if such source will be able, on and
after July 1, 1975, to burn coal and to comply with all applicable

air pollution requirements without a compliance date extension

under subsection (c). If such notification is not given

—

"(i) in the case of a source which is eligible for a com-
pliance date extension under subsection (c), the Admin-
istrator of the Environmental Protection Agency shall cer-

tify to the Federal Energy Administrator the date deter-

mined under paragraph (2) (B) of this subsection, and
"(ii) in the case of a source which is not eligible for such

an extension, the Administrator of the Environmental Pro-
tection Agency shall certify to the Federal Energy Admin-
istrator the earliest date on which the source will be able

to burn coal and to comply with all applicable air pollution

requirements.

"(2) (A) The Administrator of the Environmental Protec-
tion Agency, after consultation with appropriate States, shall

prescribe (and may from time to time, after such consultation,
modify) emission limitations, requirements respecting pollution

characteristics of coal, or other enforceable measures for control
of emissions, for each source to which a suspension under sub-
section (b) (1) (A) (ii) will apply, and for each source to which a
compliance date extension under subsection (c) (1) will apply.
Such limitations, requirements, and measures shall be those
which he determines must be complied with by the source in

order to assure (throughout the period that the suspension or

extension will be in effect) that the burning of coal by such
source will not result in emissions which cause or contribute to

concentrations of any air pollutant in excess of any national
primary ambient air quality standard for such pollutant.

"(B) Whenever the Administrator prescribes a limitation,

requirement, or measure under subparagraph (A) of this para-
graph with respect to a source, he shall determine the earliest

date on which such source will be able to comply with such
limitation, requirement, or measure, and with any regional limi-

tation applicable to such source.
"(C) An air pollution control agency may petition the Ad-

ministrator (A) to modify any limitation, requirement, or other
measure under this paragraph so as to assure compliance with
the requirements of this paragraph, or (B) to issue to the Federal
Energy Administration the certification described in paragraph
(3) (B) on the grounds described in clause (iii) thereof. The
Administrator shall take the action requested in the petition, or
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deny the petition, within 90 days after the date of receipt of the
petition.

"(3) (A) If the Administrator determines that a source to
which a suspension under subsection (b) (1) ( A) (ii) or to which
a compliance date extension under subsection (c)(1) applies

is not in compliance with any primary standard condition, or
that a source to which a compliance date extension applies is

not in compliance with a regional limitation applicable to it, he
shall (except as provided in subparagraph (B)) either

—

"(i) enforce compliance with such condition or limitation

under section 113, or
"(ii) (after notice to the public and affording an oppor-

tunity for interested persons to present data, views, and
arguments, including oral presentations, to the extent prac-
ticable) revoke such suspension or compliance date exten-
sion.

"(B) If the Administrator finds that for any period

—

"(i) a source, to which an order under section 2(a) of

the Energy Supply and Environmental Coordination Act
of 1974 applies, will be unable to comply with a primary
standard condition or regional limitation,

"(ii) such a source will not be in compliance with such
a condition or limitation, but such condition or limitation

cannot be enforced because of a court order restraining
its enforcement, or

"(iii) the burning of coal by such a source will result in

an increase in emissions of any air pollutant for which
national ambient air quality standards have not been
promulgated (or an air pollutant which is transformed in

the atmosphere into an air pollutant for which such a

standard has not been promulgated), and that such increase

may cause (or materially contribute to) a significant risk

to public health,

he shall notify the Federal Energy Administrator of his finding

and certify the period for which such order under such section

2(a) shall not be in effect with respect to such source. Subject
to the conditions of the preceding sentence, such certification

may be modified from time to time. For purposes of this sub-

section, subsection (c), and section 2(a) or (b) of the Energy
Supply and Environmental Coordination Act of 1974, a source

shall be considered unable to comply with an air pollution

requirement (including a primary standard condition or regional

limitation) only if necessary technology or other alternative

methods of control are not available or have not been available

for a sufficient period of time.
"(4) Nothing in this Act shall prohibit a State, political

subdivision of a State, or agency or instrumentality of either,

from enforcing any primary standard condition or regional

limitation.

"(5) A conversion to coal (A) to which a suspension under
subsection (b) or a compliance date extension under subsection

(c) applies or (B) by reason of an order under section 2(a) of



39

36

the Energy Supply and Environmental Coordination Act of 1974
shall not be deemed to be a modification for purposes of section

111(a)(2) and (4) of this Act.
"(e) The Administrator may, by rule, establish priorities

under which manufacturers of continuous emission reduction
systems necessary to carry out subsection (c) shall provide
such systems to users thereof, if he finds that priorities must
be imposed in order to assure that such systems are first pro-

vided to sources in air quality control regions in which national
primary ambient air quality standards have not been achieved.

No rule under this subsection may impair the obligation of any
contract entered into before the date of enactment of this

section. To the extent necessary to carry out this section, the
Administrator may prohibit any State or political subdivision

of a State, or an agency or instrumentality of either, from
requiring any person to use a continuous emission reduction
system for which priorities have been established under this

subsection, except in accordance with such priorities.

"(f) No State, political subdivision of a State, or agency or

instrumentality of either, may require any person to whom a
suspension has been issued under subsection (b) (1) to use any
fuel the unavailability of which is the basis of such person's
suspension (except that this subsection shall not apply to re-

quirements under subsection (b) (3) or subsection (d) (2)).
"(g)(1) It shall be unlawful for any person to whom a

suspension has been issued under subsection (b) (1) to violate

any requirement on which the suspension is conditioned pursuant
to subsection (b) (3) or any primary standard condition ap-
plicable to him.

"(2) It shall be unlawful for any person to fail to comply
with any requirement under subsection (c), or any regulation,
plan, or schedule thereunder (including a primary standard
condition or regional limitation), which is applicable to such
person.

"(3) It shall be unlawful for any person to violate any
rule under subsection (e).

"(4) It shall be unlawful for any person to fail to comply
with an interim requirement under subsection (i) (3)

.

"(h) Nothing in this section shall affect the power of the
Administrator to deal with air pollution presenting an imminent
and substantial endangerment to the health of persons under
section 303 of this Act.

"(i)(l) In order to reduce the likelihood of early phaseout
of existing electric generating powerplants, any electric generat-
ing powerplant (A) which, because of the age and condition of

the plant, is to be taken out of service permanently no later

than January 1, 1980, according to the power supply plan (in

existence on January 1, 1974) of the owner or operator of such
plant, (B) for which a certification to that effect has been filed

by the owner or operator of the plant with the Environmental
Protection Agency and the Federal Power Commission, and
(C) for which such Commission has determined that the certifi-
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cation has been made in good faith and that the plan to cease
operations no later than January 1, 1980, will be carried out as
planned in light of existing and prospective power supply re-

quirements, shall be eligible for a single one-year postponement
as provided in paragraph (2).

"(2) Prior to the date on which any powerplant eligible

under paragraph (1) is required to comply with any requirement
of an applicable implementation plan, such plant may apply
(with the concurrence of the Governor of the State in which
the plant is located) to the Administrator to postpone the ap-
plicability of such requirement to such plant for not more than
one year. If the Administrator determines, after considering the
risk to public health and welfare which may be associated with a
postponement, that compliance with any such requirement is

not reasonable in light of the projected useful life of the plant,

the availability of rate base increases to pay for the costs of
such compliance, and other appropriate factors, then the Ad-
ministrator shall grant a postponement of any such requirement.

"(3) The Administrator shall, as a condition of any post-

ponement under paragraph (2), prescribe such interim require-

ments as are practicable and reasonable in light of the criteria

in paragraph (2).

"(j)(l) The Administrator may, after public notice and
opportunity for presentation of data, views, and arguments in

accordance with section 553 of title 5, United States Code, and
after consultation with the Federal Energy Administrator,
designate persons with respect to whom fuel exchange require-

ments should be imposed under paragraph (2) of this subsection.

The purpose of such designation shall be to avoid or minimize
the adverse impact on public health and welfare of any sus-

pension under subsection (b) of this section or conversion to

coal to which subsection (c) applies or of any allocation under
section 2(d) of the Energy Supply and Environmental Coordina-
tion Act of 1974 or under the Emergency Petroleum Allocation

Act of 1973.

"(2) The Federal Energy Administrator shall exercise his

authority under section 2(d) of the Energy Supply and Environ-
mental Coordination Act of 1974 and under the Emergency
Petroleum Allocation Act of 1973 with respect to persons desig-

nated by the Administrator of the Environmental Protection

Agency under paragraph (1) in order to require the exchange of

any fuel subject to allocation under such Acts effective no later

than forty-five days after the date of such designation, unless

the Federal Energy Administrator determines, after consultation

with the Administrator of the Environmental Protection Agency,
that the costs or consumption of fuel, resulting from requiring

such exchange, will be excessive.

"(k)(l) The Administrator shall study, and report to Con-
gress not later than six months after the date of enactment
of this section, with respect to

—

"(A) the present and projected impact of fuel shortages
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and fuel allocation programs on the program under this

Act;
"(B) availability of continuous emission reduction tech-

nology (including projections respecting the time, cost, and
number of units available) and the effects that continuous
emission reduction systems would have on the total environ-
ment and on supplies of fuel and electricity

;

"(C) the number of sources and locations which must
use such technology based on projected fuel availability

data;
"(D) a priority schedule for installation of continuous

emission reduction technology, based on public health or

air quality

;

"(E) evaluation of availability of technology to burn
municipal solid waste in electric powerplants or other major
fuel burning installations, including time schedules, priorities,

analysis of pollutants which may be emitted (including
those for which national ambient air quality standards have
not been promulgated), and a comparison of health benefits

and detriments from burning solid waste and of economic
costs

;

"(F) evaluation of alternative control strategies for the
attainment and maintenance of national ambient air quality

standards for sulfur oxides within the time for attainment
prescribed in this Act, including associated considerations
of cost, time for attainment, feasibility, and effectiveness of

such alternative control strategies as compared to station-

ary source fuel and emission regulations

;

"(G) proposed priorities, for continuous emission reduc-
tion systems which do not produce solid waste, for sources
which are least able to handle solid waste byproducts of

such systems

;

"(H) plans for monitoring or requiring sources to which
this section applies to monitor the impact of actions under
this section on concentrations of sulfur dioxide in the am-
bient air; and

"(I) steps taken pursuant to authority of section 110
(a) (3) (B) of this Act.
"(2) Beginning January 1, 1975, the Administrator shall

publish in the Federal Register, at no less than one-hundred-and-
eighty-day intervals, the following:

"(A) A concise summary of progress reports which are

required to be filed by any person or source owner or oper-

ator to which subsection (c) applies. Such progress reports
shall report on the status of compliance with all requirements
which have been imposed by the Administrator under such
subsection.

"(B) Up-to-date findings on the impact of this section

upon

—

"(i) applicable implementation plans, and
"(ii) ambient air quality.

63-518 O - 76 - 4 (YM. 1)
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TITLE II—EMISSION STANDARDS
FOR MOVING SOUR(

SHORT TITLE

"SEC. '201. This title may be cited as the 'National Emission
Standards Act.'

PART A—MOTOR VEHICLE EMISSION
AND FUEL STANDARDS

ISTABLISHMENT OF STANDARDS

"Sec. 202. (a) Except as otherwise provided in subsection (b)—
"(1) The Administrator shall by regulation prescribe (and

from time to time revise) in accordance with the provisions
of this section, standards applicable to the emission of any air

pollutant from any class or classes of new motor vehicles or

new motor vehicle engines, which in his judgment causes or
contributes to, or is likely to cause or to contribute to, air

pollution which endangers the public health or welfare. Such
standards shall be applicable to such vehicles and engines for

their useful life (as determined under subsection (d)),
whether such vehicles and engines are designed as complete
systems or incorporate devices to prevent or control such
pollution.

"(2) Any regulation prescribed under this subsection (and
any revision thereof) shall take effect after such period as

the Administrator finds necessary to permit the development
and application of the requisite technology, giving appropri-
ate consideration to the cost of compliance within such period.

"(b) (1) (A) The regulations under subsection (a) applicable to

emissions of carbon monoxide and hydrocarbons from light-duty
vehicles and engines manufactured during model years 1975 and
1976 shall contain standards which are identical to the interim

standards which were prescribed (as of December 1, 1973) under
paragraph (5) (A) of this subsection for light-duty vehicles and
engines manufactured during model year 1975. The regulations
under subsection (a) applicable to emissions of carbon monoxide
and hydrocarbons from light duty vehicles and engines manu-
factured during or after model year 1977 shall contain standards
which require a reduction of at least 90 per centum from emis-
sions of carbon monoxide and hydrocarbons allowable under the

standards under this section applicable to light duty vehicles and
engines manufactured in model year 1970.

"(R) The regulations under subsection (a) applicable to emis-
sions of oxides of nitrogen from light-duty vehicles and engines
manufactured during model years 1975 and 1976 shall contain

standards which are identical to the standards which were
prescribed (as of December 1, 1973) under subsection (a) for

light-duty vehicles and engines manufactured during model year
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1975. The regulations under subsection (a) applicable to emis-
sions of oxides of nitrogen from light-duty vehicles and engines
manufactured during model year 1977 shall contain standards
which provide that such emissions from such vehicles and engines
may not exceed 2.0 grams per vehicle mile. The regulations under
subsection (a) applicable to emissions of oxides of nitrogen from
light duty vehicles and engines manufactured during or after

model year 1978 shall contain standards which require a re-

duction of at least 90 per centum from the average of emis-
sions of oxides of nitrogen actually measured from light duty
vehicles manufactured during model year 1971 which are not
subject to any Federal or State emission standard for oxides of
nitrogen. Such average of emissions shall be determined by the
Administrator on the basis of measurements made by him.

"(2) Emission standards under paragraph (1), and measure-
ment techniques on which such standards are based (if not pro-

mulgated prior to the date of enactment of the Clean Air Act
Amendments of 1970), shall be prescribed by regulation within
180 days after such date.

"(3) For purposes of this part

—

"(A) (i) The term 'model year* with reference to any spe-
cific calendar year means the manufacturer's annual produc-
tion period (as determined by the Administrator) which
includes January 1 of such calendar year. If the manufacturer
has no annual production period, the term 'model year' shall

mean the calendar year.

"(ii) For the purpose of assuring that vehicles and engines
manufactured before the beginning of a model year were not
manufactured for purposes of circumventing the effective

-date of a standard required to be prescribed by subsection
(b), the Administrator may prescribe regulations defining

'model year' otherwise than as provided in clause (i).

"(B) The term 'light duty vehicles and engines' means new
light duty motor vehicles and new light duty motor vehicle

engines, as determined under regulations of the
Administrator.

"(4) On July 1 of 1971, and of each year thereafter, the Admin-
istrator shall report to the Congress with respect to the develop-
ment of systems necessary to implement the emission standards
established pursuant to this section. Such reports shall include in-

formation regarding the continuing effects of such air pollutants

subject to standards under this section on the public health and
welfare, the extent and progress of efforts being made to develop
the necessary systems, the costs associated with development and
application of such systems, and following such hearings as he
may deem advisable, any recommendations for additional congres-
sional action necessary to achieve the purposes of this Act. In
gathering information for the purposes of this paragraph and in

connection with any hearing, the provisions of section 307(a)
(relating to subpenas) shall apply.

"(5) (A) At any time after January 1, 1975, any manufac-
turer may file with the Administrator an application requesting
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the suspension for one year only of the effective date of any
emission standard required by paragraph (l)(A) with respect
to such manufacturer for light-duty vehicles and engines manu-
factured in model year 1977. The Administrator shall make his
determination with respect to any such application within sixty
days. If he determines, in accordance with the provisions of this

subsection, that such suspension should be granted, he shall

simultaneously with such determination prescribe by regulation
interim emission standards which shall apply (in lieu of the
standards required to be prescribed by paragraph (1)(A) of

this subsection) to emissions of carbon monoxide or hydrocarbons
(or both) from such vehicles and engines manufactured during
model year 1977.

"(B) Any interim standards prescribed under this paragraph
shall reflect the greatest degree of emission control which is

achievable by application of technology which the Administrator
determines is available, giving appropriate consideration to the

cost of applying such technology within the period of time avail-

able to manufacturers.
"(C) Within 60 days after receipt of the application for any

such suspension, and after public hearing, the Administrator shall

issue a decision granting or refusing such suspension. The Admin-
istrator shall grant such suspension only if he determines that (i)

such suspension is essential to the public interest or the public

health and welfare of the United States; (ii) all good faith efforts

have been made to meet the standards established by this subsec-

tion; (iii) the applicant has established that effective control tech-

nology, processes, operating methods, or other alternatives are not

available or have not been available for a sufficient period of time
to achieve compliance prior to the effective date of such standards,
and (iv) the study and investigation of the National Academy of

Sciences conducted pursuant to subsection (c) and other informa-
tion available to him has not indicated that technology, processes,

or other alternatives are available to meet such standards.
"(D) Nothing in this paragraph shall extend the effective date

of any emission standard required to be prescribed under this sub-

section for more than one year.
" (c)(1) The Administrator shall undertake to enter into ap-

propriate arrangements with the National Academy of Sciences

to conduct a comprehensive study and investigation of the tech-

nological feasibility of meeting the emissions standards required

to be prescribed by the Administrator by subsection (b) of this

section.

"(2) Of the funds authorized to be appropriated to the Admin-
istrator by this Act, such amounts as are required shall be avail-

able to carry out the study and investigation authorized by
paragraph (1) of this subsection.

"(3) In entering into any arrangement with the National

Academy of Sciences for conducting the study and investigation

authorized by paragraph (1) of this subsection, the Administrator
shall request the National Academy of Sciences to submit semi-

annual reports on the progress of its study and investigation to
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tne Administrator and the Congress, beginning not later than
July 1, 1971, and continuing until such study and investigation is

completed.
"(4) The Administrator shall furnish to such Academy at its

request any information which the Academy deems necessary for

the purpose of conducting the investigation and study authorized
by paragraph (1) of this subsection. For the purpose of furnish-
ing such information, the Administrator may use any authority
he has under this Act (A) to obtain information from any person,
and (B) to require such person to conduct such tests, keep such
records, and make such reports respecting research or other ac-

tivities conducted by such person as may be reasonably necessary
to carry out this subsection

:

"(d) The Administrator shall prescribe regulations under
which the useful life of vehicles and engines shall be determined
for purposes of subsection (a) (1) of this section and section 207.

Such regulations shall provide that useful life shall

—

"(1) in the case of light duty vehicles and light duty
vehicle engines, be a period of use of five years or of fifty

thousand miles (or the equivalent), whichever first occurs;
and

"(2) in the case of any other motor vehicle or motor vehicle

engine, be a period of use set forth in paragraph (1) unless

the Administrator determines that a period of use of greater
duration or mileage is appropriate.

"(e) In the event a new power source or propulsion system for

new motor vehicles or new motor vehicle engines is submitted for

certification pursuant to section 206(a), the Administrator may
postpone certification until he has prescribed standards for any
air pollutants emitted by such vehicle or engine which cause or

contribute to, or are likely to cause or contribute to, air pollution

which endangers the public health or welfare but for which stand-
ards have not been prescribed under subsection (a).

PROHIBITED ACTS

"Sec. 203. (a) The following acts and the causing thereof are
prohibited

—

"(1) in the case of a manufacturer of new motor vehicles

or new motor vehicle engines for distribution in commerce,
the sale, or the offering for sale, or the introduction, or de-

livery for introduction, into commerce, or (in the case of any
person, except as provided by regulation of the Adminis-
trator) the importation into the United States of any new
motor vehicle or new motor vehicle engine, manufactured
after the effective date of regulations under this part which
are applicable to such vehicle or engine unless such vehicle or
engine is covered by a certificate of conformity issued (and
in effect) under regulations prescribed under this part (ex-

cept as provided in subsection (b) ) ;

"(2) for any person to fail or refuse to permit access to or
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copying of records or to fail to make reports or provide In-

formation, required under section 208;
"(3) for any person to remove or render inoperative any

device or element of design installed on or in a motor vehicle
or motor vehicle engine in compliance with regulations under
this title prior to its sale and delivery to the ultimate pur-
chaser, or for any manufacturer or dealer knowingly to re-

move or render inoperative any such device or element of
design after such sale and delivery to the ultimate purchaser;
or

"(4) for any manufacturer of a new motor vehicle or new
motor vehicle engine subject to standards prescribed under
section 202—

"(A) to sell or lease any such vehicle or engine unless
such manufacturer has complied with the requirements
of section 207(a) and (b) with respect to such vehicle

or engine, and unless a label or tag is affixed to such
vehicle or engine in accordance with section 207 (c) (3) , or

"(B) to fail or refuse to comply with the requirements
of section 207(c) or (e).

"(b) (1) The Administrator may exempt any new motor vehicle

or new motor vehicle engine from subsection (a) , upon such terms
and conditions as he may find necessary for the purpose of re-

search, investigations, studies, demonstrations, or training, or for

reasons of national security.

"(2) A new motor vehicle or new motor vehicle engine offered

for importation or imported by any person in violation of subsec-

tion (a) shall be refused admission into the United States, but the

Secretary of the Treasury and the Administrator may, by joint

regulation, provide for deferring final determination as to admis-
sion and authorizing the delivery of such a motor vehicle or engine
offered for import to the owner or consignee thereof upon such
terms and conditions (including the furnishing of a bond) as may
appear to them appropriate to insure that any such motor vehicle

or engine will be brought into conformity with the standards, re-

quirements, and limitations applicable to it under this part. The
Secretary of the Treasury shall, if a motor vehicle or engine is

finally refused admission under this paragraph, cause disposition

thereof in accordance with the customs laws unless it is exported,

under regulations prescribed by such Secretary, within ninety

days of the date of notice of such refusal or such additional time
as may be permitted pursuant to such regulations, except that

disposition in accordance with the customs laws may not be
made in such manner as may result, directly or indirectly, in the

sale, to the ultimate consumer, of a new motor vehicle or new
motor vehicle engine that fails to comply with applicable stand-

ards of the Administrator under this part.
" (3) A new motor vehicle or new motor vehicle engine intended

solely for export, and so labeled or tagged on the outside of the

container and on the vehicle or engine itself, shall be subject to

the provisions of subsection (a), except that if the country of

export has emission standards which differ from the standards
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prescribed under subsection (a), then such vehicle or engine shall

comply with the standards of such country of export.
"(c) Upon application therefor, the Administrator may exempt

from section 203(a)(3) any vehicles (or class thereof) manu-
factured before the 1974 model year from section 203(a) (3) for

the purpose of permitting modifications to the emission control

device or system of such vehicle in order to use fuels other than
those specified in certification testing under section 206(a) (1), if

the Administrator, on the basis of information submitted by the
applicant, finds that such modification will not result in such
vehicle or engine not complying with standards under section 202
applicable to such vehicle or engine. Any such exemption shall

identify (1) the vehicle or vehicles so exempted, (2) the specific

nature of the modification, and (3) the person or class of persons
to whom the exemption shall apply.

INJUNCTION PROCEEDINGS

"Sec. 204. (a) The district courts of the United States shall

have jurisdiction to restrain violations of paragraph (1), (2),

(3), or (4) of section 203(a).
" (b) Actions to restrain such violations shall be brought by and

in the name of the United States. In any such action, subpenas
for witnesses who are required to attend a district court in any
district may run into any other district.

PENALTIES

"Sec. 205. Any person who violates paragraph (1), (2), (3),
or (4) of section 203(a) shall be subject to a civil penalty of not
more than $10,000. Any such violation with respect to paragraph
(1), (2), or (4) of section 203(a) shall constitute a separate of-

fense with respect to each motor vehicle or motor vehicle engine.

MOTOR VEHICLE AND MOTOR VEHICLE ENGINE COMPLIANCE
TESTING AND CERTIFICATION

"Sec. 206. (a) (1) The Administrator shall test, or require to

be tested in such manner as he deems appropriate, any new motor
vehicle or new motor vehicle engine submitted by a manufacturer
to determine whether such vehicle or engine conforms with the
regulations prescribed under section 202 of this Act. If such ve-

hicle or engine conforms to such regulations, the Administrator
shall issue a certificate of conformity upon such terms, and for
such period (not in excess of one year), as he may prescribe.

"(2) The Administrator shall test any emission control system
incorporated in a motor vehicle or motor vehicle engine submitted
to him by any person, in order to determine whether such system
enables such vehicle or engine to conform to the standards re-

quired to be prescribed under section 202(b) of this Act. If the
Administrator finds on the basis of such tests that such vehicle or



18

45

engine conforms to such standards, the Administrator shall issue
a verification of compliance with emission standards for such
system when incorporated in vehicles of a class of which the

d vehicle is representative. He shall inform manufacturers
and the National Academy of Sciences, and make available to the
public, the results of such tests. Tests under this paragraph shall

be conducted under such terms and conditions (including require-
ments for preliminary testing by qualified independent labora-
tories) as the Administrator may prescribe by regulations.

"(b) (1) In order to determine whether new motor vehicles or
new motor vehicle engines being manufactured by a manufacturer
do in fact conform with the regulations with respect to which the
certificate of conformity was issued, the Administrator is author-
ized to test such vehicles or engines. Such tests may be conducted
by the Administrator directly or, in accordance with conditions
specified by the Administrator, by the manufacturer.

"(2) (A) (i) If, based on tests conducted under paragraph (1)
on a sample of new vehicles or engines covered by a certificate of
conformity, the Administrator determines that all or part of the
vehicles or engines so covered do not conform with the regulations
with respect to which the certificate of conformity was issued, he
may suspend or revoke such certificate in whole or in part, and
shall so notify the manufacturer. Such suspension or revocation
shall apply in the case of any new motor vehicles or new motor
vehicle engines manufactured after the date of such notification

(or manufactured before such date if still in the hands of the
manufacturer), and shall apply until such time as the Adminis-
trator finds that vehicles and engines manufactured by the manu-
facturer do conform to such regulations. If, during any period of

suspension or revocation, the Administrator finds that a vehicle

or engine actually conforms to such regulations, he shall issue a
certificate of conformity applicable to such vehicle or engine.

"(ii) If, based on tests conducted under paragraph (1) on any
new vehicle or engine, the Administrator determines that such
vehicle or engine does not conform with such regulations, he may
suspend or revoke such certificate insofar as it applies to such
vehicle or engine until such time as he finds such vehicle or engine
actually so conforms with such regulations, and he shall so notify

the manufacturer.
"(B) (i) At the request of any manufacturer the Administrator

shall grant such manufacturer a hearing as to whether the tests

have been properly conducted or any sampling methods have been
properly applied, and make a determination on the record with
respect to any suspension or revocation under subparagraph (A) ;

but suspension or revocation under subparagraph (A) shall not

be stayed by reason of such hearing.
" (ii) In any case of actual controversy as to the validity of any

determination under clause (i), the manufacturer may at any
time prior to the 60th day after such determination is made,file a

petition with the United States court of appeals for the circuit

wherein such manufacturer resides or has his principal place of

business for a judicial review of such determination. A copy of
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the petition shall be forthwith transmitted by the clerk of the
court to the Administrator or other officer designated by him for
that purpose. The Administrator thereupon shall file in the court,
the record of the proceedings on which the Administrator based
his determination, as provided in section 2112 of title 28 of the
United States Code.

"(iii) If the petitioner applies to the court for leave to adduce
additional evidence, and shows to the satisfaction of the court that
such additional evidence is material and that there were reason-
able grounds for the failure to adduce such evidence in the pro-

ceeding before the Administrator, the court may order such
additional evidence (and evidence in rebuttal thereof) to be taken
before the Administrator, in such manner and upon such terms
and conditions as the court may deem proper. The Administrator
may modify his findings as to the facts, or make new findings, by
reason of the additional evidence so taken and he shall file such
modified or new findings, and his recommendation, if any, for the
modification or setting aside of his original determination, with
the return of such additional evidence.

"(iv) Upon the filing of the petition referred to in clause (ii),

the court shall have jurisdiction to review the order in accordance
with chapter 7 of title 5, United States Code, and to grant appro-
priate relief as provided in such chapter.

"(c) For purposes of enforcement of this section, officers or
employees duly designated by the Administrator, upon presenting
appropriate credentials to the manufacturer or person in charge,
are authorized (1) to enter, at reasonable times, any plant or
other establishment of such manufacturers, for the purpose of

conducting tests of vehicles or engines in the hands of the manu-
facturer, or (2) to inspect at reasonable times, records, files,

papers, processes, controls, and facilities used by such manufac-
turer in conducting tests under regulations of the Administrator.
Each such inspection shall be commenced and completed with
reasonable promptness.

"(d) The Administrator shall by regulation establish methods
and procedures for making tests under this section.

"(e) The Administrator shall announce in the Federal Register
and make available to the public the results of his tests of any
motor vehicle or motor vehicle engine submitted by a manufac-
turer under subsection (a) as promptly as possible after the
enactment of the Clean Air Amendments of 1970 and at the be-

ginning of each model year which begins thereafter. Such results

shall be described in such nontechnical manner as will reasonably
disclose to prospective ultimate purchasers of new motor vehicles
and new motor vehicle engines the comparative performance of
the vehicles and engines tested in meeting the standards pre-
scribed under section 202 of this Act.

COMPLIANCE BY VEHICLES AND ENGINES IN ACTUAL USE

"Sec. 207. (a) Effective with respect to vehicles and engines
manufactured in model years beginning more than 60 days after
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the date of the enactment of the Clean Air Act Amendments of
L970, the manufacturer of each new motor vehicle and new motor
vehicle engine shall warrant to the ultimate purchaser and each
subsequent purchaser that such vehicle or engine is (1) designed,
built, and equipped so as to conform at the time of sale with
applicable regulations under section 202, and (2) free from de-
fects in materials and workmanship which cause such vehicle or
engine to fail to conform with applicable regulations for its useful
life (as determined under sec. 202(d)) .

"(b) If the Administrator determines that (i) there are avail-

able testing methods and procedures to ascertain whether, when
in actual use throughout its useful life (as determined under
section 202(d)), each vehicle and engine to which regulations
under section 202 apply complies with the emission standards of

such regulations, (ii) such methods and procedures are in accord-
ance with good engineering practices, and (iii) such methods and
procedures are reasonably capable of being correlated with tests

conducted under section 206(a) (1), then

—

"(1) he shall establish such methods and procedures by
regulation, and

" (2) at such time as he determines that inspection facilities

or equipment are available for purposes of carrying out test-

ing methods and procedures established under paragraph
(1), he shall prescribe regulations which shall require manu-
facturers to warrant the emission control device or system of

each new motor vehicle or new motor vehicle engine to which
a regulation under section 202 applies and which is manufac-
tured in a model year beginning after the Administrator first

prescribes warranty regulations under this paragraph (2).

The warranty under such regulations shall run to the ulti-

mate purchaser and each subsequent purchaser and shall pro-

vide that if

—

"(A) the vehicle or engine is maintained and operated
in accordance with instructions under subsection (c) (3),
"(B) it fails to conform at any time during its useful

life (as determined under section 202(d)) to the regu-
lations prescribed under section 202, and

"(C) such nonconformity results in the ultimate pur-
chaser (or any subsequent purchaser) of such vehicle or

engine having to bear any penalty or other sanction (in-

cluding the denial of the right to use such vehicle or

engine) under State or Federal law,

then such manufacturer shall remedy such nonconformity
under such warranty with the cost thereof to be borne by the

manufacturer.
"(c) Effective with respect to vehicles and engines manufac-

tured during model years beginning more than 60 days after the

date of enactment of the Clean Air Amendments of 1970

—

"(1) If the Administrator determines that a substantial

number of any class or category of vehicles or engines,

although properly maintained and used, do not conform to

the regulations prescribed under section 202, when in actual
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use throughout their useful life (as determined under section

202(d)), he shall immediately notify the manufacturer
thereof of such nonconformity, and he shall require the manu-
facturer to submit a plan for remedying the nonconformity of
the vehicles or engines with respect to which such notification

is given. The plan shall provide that the nonconformity of any
such vehicles or engines which are properly used and main-
tained will be remedied at the expense of the manufacturer.
If the manufacturer disagrees with such determination of
nonconformity and so advises the Administrator, the Admin-
istrator shall afford the manufacturer and other interested
persons an opportunity to present their views and evidence
in support thereof at a public hearing. Unless, as a result of
such hearing the Administrator withdraws such determina-
tion of nonconformity, he shall ,within 60 days after the com-
pletion of such hearing, order the manufacturer to provide
prompt notification of such nonconformity in accordance with
paragraph (2).

"(2) Any notification required by paragraph (1) with re-

spect to any class or category of vehicles or engines shall be
given to dealers, ultimate purchasers, and subsequent pur-
chasers (if known) in such manner and containing such in-

formation as the Administrator may by regulations require.
"(3) The manufacturer shall furnish with each new motor

vehicle or motor vehicle engine such written instructions for
the maintenance and use of the vehicle or engine by the
ultimate purchaser as may be reasonable and necessary to

assure the proper functioning of emission control devices and
systems. In addition, the manufacturer shall indicate by
means of a label or tag permanently affixed to such vehicle or
engine that such vehicle or engine is covered by a certificate

of conformity issued for the purpose of assuring achievement
of emissions standards prescribed under section 202. Such
label or tag shall contain such other information relating to

control of motor vehicle emissions as the Administrator shall

prescribe by regulation.

"(d) Any cost obligation of any dealer incurred as a result of
any requirement imposed by subsection (a), (b), or (c) shall be
borne by the manufacturer. The transfer of any such cost obliga-
tion from a manufacturer to any dealer through franchise or other
agreement is prohibited.

"(e) If a manufacturer includes in any advertisement a state-

ment respecting the cost or value of emission control devices or
systems, such manufacturer shall set forth in such statement the
cost or value attributed to such devices or systems by the Secre-
tary of Labor (through the Bureau of Labor Statistics). The
Secretary of Labor, and his representatives, shall have the same
access for this purpose to the books, documents, papers, and rec-
ords of a manufacturer as the Comptroller General has to those of
a recipient of assistance for purposes of section 311.

"(f) Any inspection of a motor vehicle or a motor vehicle en-
gine for purposes of subsection (c) (1), after its sale to the ulti-
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mate purchaser, shall be made only if the owner of such vehicle or
engine voluntarily permits such inspection to be made, except as
may be provided by any State or local inspection program.

RECORDS AND REPORTS

"Sec. 208. (a) Every manufacturer shall establish and maintain
such records, make such reports, and provide such information as

the Administrator may reasonably require to enable him to deter-

mine whether such manufacturer has acted or is acting in compli-
ance with this part and regulations thereunder and shall, upon
request of an officer or employee duly designated by the Admin-
istrator, permit such officer or employee at reasonable times to

have access to and copy such records.

"(b) Any records, reports or information obtained under sub-
section (a) shall be available to the public, except that upon a

showing satisfactory to the Administrator by any person that
records, reports, or information, or particular part thereof (other
than emission data), to which the Administrator has access under
this section if made public, would divulge methods or processes
entitled to protection as trade secrets of such person, the Admin-
istrator shall consider such record, report, or information or
particular portion thereof confidential in accordance with the
purposes of section 1905 of title 18 of the United States Code,
except that such record, report, or information may be disclosed

to other officers, employees, or authorized representatives of the

United States concerned with carrying out this Act or when rele-

vant in any proceeding under this Act. Nothing in this section

shall authorize the withholding of information by the Administra-
tor or any officer or employee under his control, from the duly
authorized committees of the Congress.

state standards

"Sec. 209. (a) No State or any political subdivision thereof
shall adopt or attempt to enforce any standard relating to the
control of emissions from new motor vehicles or new motor vehicle

engines subject to this part. No State shall require certification,

inspection, or any other approval relating to the control of emis-
sions from any new motor vehicle or new motor vehicle engine as

condition precedent to the initial retail sale, titling (if any), or
registration of such motor vehicle, motor vehicle engine, or
equipment.

"(b) The Administrator shall, after notice and opportunity for

public hearing, waive application of this section to any State
which has adopted standards (other than crankcase emission
standards) for the control of emissions from new motor vehicles

or new motor vehicle engines prior to March 30, 1966, unless he
finds that such State does not require standards more stringent
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than applicable Federal standards to meet compelling and extraor-

dinary conditions or that such State standards and accompanying
enforcement procedures are not consistent with section 202(a) of

this part.

"(c) Nothing in this part shall preclude or deny to any State or

political subdivision thereof the right otherwise to control, regu-

late, or restrict the use, operation, or movement of registered or

licensed motor vehicles.

STATE GRANTS

"Sec. 210. The Administrator is authorized to make grants to

appropriate State agencies in an amount up to two-thirds of the

cost of developing and maintaining effective vehicle emission de-

vices and systems inspection and emission testing and control

programs, except that

—

"(1) no such grant shall be made for any part of any State
vehicle inspection program which does not directly relate to

the cost of the air pollution control aspects of such a program

;

"(2) no such grant shall be made unless the Secretary of

Transportation has certified to the Administrator that such
program is consistent with any highway safety program de-

veloped pursuant to section 402 of title 23 of the United
States Code; and

"(3) no such grant shall be made unless the program in-

cludes provisions designed to insure that emission control

devices and systems on vehicles in actual use have not been
discontinued or rendered inoperative.

REGULATION OF FUELS

"Sec. 211. (a) The Administrator may by regulation designate
any fuel or fuel additive and, after such date or dates as may be
prescribed by him, no manufacturer or processor of any such fuel

or additive may sell, offer for sale, or introduce into commerce
such fuel or additive unless the Administrator has registered such
fuel or additive in accordance with subsection (b) of this section.

"(b) (1) For the purpose of registration of fuels and fuel addi-
tives, the Administrator shall require

—

"(A) the manufacturer of any fuel to notify him as to the
commercial identifying name and manufacturer of any addi-
tive contained in such fuel ; the range of concentration of any
additive in the fuel ; and the purpose-in-use of any such addi-
tive ; and

"(B) the manufacturer of any additive to notify him as to
the chemical composition of such additive.

"(2) For the purpose of registration of fuels and fuel additives,
the Administrator may also require the manufacturer of any fuel
or fuel additive

—

"(A) to conduct tests to determine potential public health
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effects of such fuel or additive (including, but not limited to,

carcinogenic, teratogenic, or mutagenic effects), and
"(B) to furnish the description of any analytical technique

that can be used to detect and measure any additive in such
fuel, the recommended range of concentration of such addi-
tive, and the recommended purpose-in-use of such additive,
and such other information as is reasonable and necessary to

determine the emissions resulting from the use of the fuel or
additive contained in such fuel, the effect of such fuel or
additive on the emission control performance of any vehicle

or vehicle engine, or the extent to which such emissions affect
the public health or welfare.

Tests under subparagraph (A) shall be conducted in conformity
with test procedures and protocols established by the Administra-
tor. The result of such tests shall not be considered confidential.

"(3) Upon compliance with the provision of this subsection,
including assurances that the Administrator will receive changes
in the information required, the Administrator shall register such
fuel or fuel additive.

"(c) (1) The Administrator may, from time to time on the basis

of information obtained under subsection (b) of this section or
other information available to him, by regulation, control or pro-
hibit the manufacture, introduction into commerce, offering for

sale, or sale of any fuel or fuel additive for use in a motor vehicle

or motor vehicle engine (A) if any emission products of such fuel

or fuel additive will endanger the public health or welfare, or (B)
if emission products of such fuel or fuel additive will impair to a
significant degree the performance of any emission control device
or system which is in general use, or which the Administrator
finds has been developed to a point where in a reasonable time it

would be in general use were such regulation to be promulgated.
"(2) (A) No fuel, class of fuels, or fuel additive may be con-

trolled or prohibited by the Administrator pursuant to clause (A)
of paragraph (1) except after consideration of all relevant medi-
cal and scientific evidence available to him, including consideration

of other technologically or economically feasible means of achiev-

ing emission standards under section 202.

"(B) No fuel or fuel additive may be controlled or prohibited by
the Administrator pursuant to clause (B) of paragraph (1)

except after consideration of available scientific and economic
data, including a cost benefit analysis comparing emission control

devices or systems which are or will be in general use and require

the proposed control or prohibition with emission control devices

or systems which are or will be in general use and do not require

the proposed control or prohibition. On request of a manufacturer
of motor vehicles, motor vehicle engines, fuels, or fuel additives

submitted within 10 days of notice of proposed rulemaking, the

Administrator shall hold a public hearing and publish findings

with respect to any matter he is required to consider under this

subparagraph. Such findings shall be published at the time of

promulgation of final regulations.

"(C) No fuel or fuel additive may be prohibited by the Admin-
istrator under paragraph (1) unless he finds, and publishes such
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finding, that in his judgment such prohibition will not cause the
use of any other fuel or fuel additive which will produce emissions
which will endanger the public health or welfare to the same or
greater degree than the use of the fuel or fuel additive proposed
to be prohibited.

" (3) (A) For the purpose of obtaining evidence and data to carry
out paragraph (2), the Administrator may requirethe manufacturer
of any motor vehicle or motor vehicle engine to furnish any infor-

mation which has been developed concerning the emissions from
motor vehicles resulting from the use of any fuel or fuel additive,

or the effect of such use on the performance of any emission con-
trol device or system.

"(B) In obtaining information under subparagraph (A), sec-

tion 307(a) (relating to subpenas) shall be applicable.

"(4) (A) Except as otherwise provided in subparagraph (B)
or (C), no State (or political subdivision thereof) may prescribe
or attempt to enforce, for purposes of motor vehicle emission con-
trol, any control or prohibition respecting use of a fuel or fuel

additive in a motor vehicle or motor vehicle engine

—

"(i) if the Administrator has found that no control or
prohibition under paragraph (1) is necessary and has pub-
lished his finding in the Federal Register, or

"(ii) if the Administrator has prescribed under paragraph
(1) a control or prohibition applicable to such fuel or fuel

additive, unless State prohibition or control is identical to

the prohibition or control prescribed by the Administrator.
"(B) Any State for which application of section 209(a) has at

any time been waived under section 209(b) may at any time
prescribe and enforce, for the purpose of motor vehicle emission
control, a control or prohibition respecting any fuel or fuel

additive.

"(C) A State may prescribe and enforce, for purposes of motor
vehicle emission control, a control or prohibition respecting the
use of a fuel or fuel additive in a motor vehicle or motor vehicle

engine if an applicable implementation plan for such State under
section 110 so provides. The Administrator may approve such pro-
vision in an implementation plan, or promulgate an implementa-
tion plan containing such a provision, only if he finds that the
State control or prohibition is necessary to achieve the national
primary or secondary ambient air quality standard which the plan
implements.
"(d) Any person who violates subsection (a) or the regulations

prescribed under subsection (c) or who fails to furnish any in-

formation required by the Administrator under subsection (b)

shall forfeit and pay to the United States a civil penalty of $10,000
for each and every day of the continuance of such violation, which
shall accrue to the United States and be recovered in a civil suit

in the name of the United States, brought in the district where
such person has his principal office or in any district in which he
does business. The Administrator may, upon application therefor,
remit or mitigate any forfeiture provided for in this subsection
and he shall have authority to determine the facts upon all such
applications.
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DEVELOPMENT OF LOW-EMISSION VEHH I BS

"Six . 212. (a) For the purpose of this section

—

"(1) The term 'Board' means the I^w-Emission Vehicle
( lertification Board.

"(2) The term 'Federal Government' includes the legisla-

tive, executive, and judicial branches of the Government of

the United States, and the government of the District of
Columbia.

"(3) The term 'motor vehicle' means any self-propelled
vehicle designed for use in the United States on the highways,
other than a vehicle designed or used for military field train-
ing, combat, or tactical purposes.

"(4) The term 'low-emission vehicle' means any motor
vehicle which

—

"(A) emits any air pollutant in amounts significantly

below new motor vehicle standards applicable under sec-

tion 202 at the time of procurement to that type of
vehicle; and

"(B) with respect to all other air pollutants meets the
new motor vehicle standards applicable under section 202
at the time of procurement of that type of vehicle.

"(5) The term 'retail price' means (A) the maximum stat-

utory price applicable to any class or model of motor vehicle

;

or (B) in any case where there is no applicable maximum
statutory price, the most recent procurement price paid for
any class or model of motor vehicle.

"(b) (1) There is established a Low-Emission Vehicle Certifica-

tion Board to be composed of the Administrator or his designee,
the Secretary of Transportation or his designee, the Chairman of

the Council on Environmental Quality or his designee, the Di-
rector of the National Highway Safety Bureau in the Department
of Transportation, the Administrator of General Services, and two
members appointed by the President. The President shall desig-

nate one member of the Board as Chairman.
"(2) Any member of the Board not employed by the United

States may receive compensation at the rate of $125 for each day
such member is engaged upon wrork of the Board. Each member of

the Board shall be reimbursed for travel expenses, including per
diem in lieu of subsistence as authorized by section 5703 of title 5,

United States Code, for persons in the Government service em-
ployed intermittently.

"(3) (A) The Chairman, with the concurrence of the members
of the Board, may employ and fix the compensation of such addi-

tional personnel as may be necessary to carry out the functions of

the Board, but no individual so appointed shall receive compensa-
tion in excess of the rate authorized for GS-18 by section 5332
of title 5, United States Code.

"(B) The Chairman may fix the time and place of such meet-
ings as may be required, but a meeting of the Board shall be called

whenever a majority of its members so request.

"(C) The Board is granted all other powers necessary for meet-
ing its responsibilities under this section.
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" (c) The Administrator shall determine which models or classes

of motor vehicles qualify as low-emission vehicles in accordance
with the provisions of this section.

"(d) (1) The Board shall certify any class or model of motor
vehicles

—

"(A) for which a certification application has been filed in
accordance with paragraph (3) of this subsection;

"(B) which is a low-emission vehicle as determined by the
Administrator; and

"(C) which it determines is suitable for use as a substitute
for a class or model of vehicles at that time in use by agencies
of the Federal Government.

The Board shall specify with particularity the class or model of
vehicles for which the class or model of vehicles described in the
application is a suitable substitute. In making the determination
under this subsection the Board shall consider the following
criteria

:

"(i) the safety of the vehicle;
"(ii) its performance characteristics;

"(iii) its reliability potential;
"(iv) its serviceability;

"(v) its fuel availability;

"(vi) its noise level; and
"(vii) its maintenance costs as compared with the class or

model of motor vehicle for which it may be a suitable sub-
stitute.

"(2) Certification under this section shall be effective for a
period of one year from the date of issuance.

"(3) (A) Any party seeking to have a class or model of vehicle

certified under this section shall file a certification application in

accordance with regulations prescribed by the Board.
"(B) The Board shall publish a notice of each application re-

ceived in the Federal Register.

"(C) The Administrator and the Board shall make determina-
tions for the purpose of this section in accordance with procedures
prescribed by regulation by the Administrator and the Board,
respectively.

"(D) The Administrator and the Board shall conduct whatever
investigation is necessary, including actual inspection of the
vehicle at a place designated in regulations prescribed under sub-
paragraph (A).
"(E) The Board shall receive and evaluate written comments

and documents from interested parties in support of, or in oppo-
sition to, certification of the class or model of vehicle under
consideration.

"(F) Within ninety days after the receipt of a properly filed cer-

tification application, the Administrator shall determine whether
such class or model of vehicle is a low-emission vehicle, and within
180 days of such determination, the Board shall reach a decision
by majority vote as to whether such class or model of vehicle, hav-
ing been determined to be a low-emission vehicle, is a suitable
substitute for any class or classes of vehicles presently being pur-
chased by the Federal Government for use by its agencies.
"(G) Immediately upon making any determination or decision

63-518 O - 76 - 5 (Vol.1)
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under subparagraph (F), the Administrator and the Board shall

each publish in the Federal Register notice of such determination
or decision, including reasons therefor and in the case of the
Board, any dissenting views.

"(e)(1) Certified low-emission vehicles shall be acquired by
purchase or lease by the Federal Government for use by the Fed-
eral Government in lieu of other vehicles if the Administrate
General Services determines that such certified vehicles have pro-
curement costs which are no more than 150 per centum of the
retail price of the least expensive class or model of motor vehicle
for which they are certified substitutes.

"(2) In order to encourage development of inherently low-
polluting propulsion technology, the Board may, at its discretion,
raise the premium set forth in paragraph (1) of this subsection
to 200 per centum of the retail price of any class or model of

motor vehicle for which a certified low-emission vehicle is a certi-

fied substitute, if the Board determines that the certified low-
emission vehicle is powered by an inherently low-polluting propul-
sion system.

"(3) Data relied upon by the Board and the Administrator in

determining that a vehicle is a certified low-emission vehicle shall

be incorporated in any contract for the procurement of such
vehicle.

"(f) The procuring agency shall be required to purchase avail-

able certified lowr-emission vehicles which are eligible for purchase
to the extent they are available before purchasing any other
vehicles for which any low-emission vehicle is a certified substi-

tute. In making purchasing selections between competing eligible,

certified low-emission vehicles, the procuring agency shall give
priority to (1) any class or model which does not require exten-
sive periodic maintenance to retain its low-polluting qualities or

which does not require the use of fuels which are more expensive
than those of the classes or models of vehicles for which it is a

certified substitute; and (2) passenger vehicles other than buses.

"(g) For the purpose of procuring certified low-emission vehi-

cles any statutory price limitations shall be waived.

"(h) The Administrator shall, from time to time as the Board
deems appropriate, test the emissions from certified low-emission

vehicles purchased by the Federal Government. If at any time he

finds that the emission rates exceed the rates on which certifica-

tion under this section was based, the Administrator shall notify

the Board. Thereupon the Board shall give the supplier of such

vehicles written notice of this finding, issue public notice of it, and
give the supplier an opportunity to make necessary repairs, ad-

justments, or replacements. If no such repairs, adjustments, or

replacements are made within a period to be set by the Board,

the Board may order the supplier to show cause why the vehicle

involved should be eligible for recertification.

"(i) There are authorized to be appropriated for paying addi-

tional amounts for motor vehicles pursuant to, and for carrying

out the provisions of, this section, $5,000,000 for the fiscal year

ending June 30, 1971, and $25,000,000 for each of the four suc-

ceeding fiscal years.
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"(j) The Board shall promulgate the procedures required to

implement this section within one hundred and eighty days after

the date of enactment of the Clean Air Act Amendments of 1970.

FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLES

"Sec. 213(a)(1) The Administrator and the Secretary of

Transportation shall conduct a joint study, and shall report to

the Committee on Interstate and Foreign Commerce of the

United States House of Representatives and the Committees
on Public Works and Commerce of the United States Senate
within one hundred and twenty days following the date of en-

actment of this section, concerning the practicability of estab-

lishing a fuel economy improvement standard of 20 per centum
for new motor vehicles manufactured during and after model
year 1980. Such study and report shall include, but not be limited

to, the technological problems of meeting any such standard,

including the leadtime involved ; the test procedures required to

determine compliance ; the economic costs associated with such
standard, including any beneficial economic impact ; the various

means of enforcing such standard ; the effect on consumption
of natural resources, including energy consumed ; and the impact
of applicable safety and emission standards. In the course of

performing such study, the Administrator and the Secretary of

Transportation shall utilize the research previously performed
in the Department of Transportation, and the Administrator
and the Secretary shall consult with the Federal Energy Admin-
istrator, the Chairman of the Council on Environmental Quality,

and the Secretary of the Treasury. The Office of Management
and Budget may review such report before its submission to

such committees of the Congress, but such Office may not revise

the report or delay its submission beyond the date prescribed

for its submission, and may submit to Congress its comments
respecting such report. In connection with such study, the Ad-
ministrator may utilize the authority provided in section 307(a)
of this Act to obtain necessary information.

"(2) For the purpose of this section, the term 'fuel economy
improvement standard' means a requirement of a percentage
increase in the number of miles of transportation provided by a

manufacturer's entire annual production of new motor vehicles

per unit of fuel consumed, as determined for each manufacturer
in accordance with test procedures established by the Admin-
istrator pursuant to this Act. Such term shall not include any
requirement for any design standard or any other requirement
specifying or otherwise limiting the manufacturer's discretion

in deciding how to comply with the fuel economy improvement
standard by any lawful means.

DEFINITIONS FOR PART A

"Sec. 214. As used in this part—
"(1) The term 'manufacturer' as used in sections 202, 203,

206, 207, and 208 means any person engaged in the manu-
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factoring or assembling of now motor vehicles or new motor
vehicle engines, or importing such vehicles or engines
resale, or who acts for and is under the control of any Buch
person in connection with the distribution of new motor ve-

hicles or new motor vehicle engines, but shall not include any
dealer with respect to new motor vehicles or new motor ve-

hicle engines received by him in commerce.
"('-) The term 'motor vehicle' means any self-propelled

vehicle designed for transporting persons or property on a

street or highway.
"

( 3) Except with respect to vehicles or engines imported or

offered for importation, the term 'new motor vehicle' means a

motor vehicle the equitable or legal title to which has never
been transferred to an ultimate purchaser; and the term 'new
motor vehicle engine' means an engine in a new motor vehicle
or a motor vehicle engine the equitable or legal title to which
has never been transferred to the ultimate purchaser; and
with respect to imported vehicles or engines, such terms mean
a motor vehicle and engine, respectively, manufactured after

the effective date of a regulation issued under section 202
which is applicable to such vehicle or engine (or which would
be applicable to such vehicle or engine had it been manufac-
tured for importation into the United States).

"(4) The term 'dealer' means any person who is engaged in

the sale or the distribution of new motor vehicles or new
motor vehicle engines to the ultimate purchaser.

"(5) The term 'ultimate purchaser' means, with respect to

any new motor vehicle or new motor vehicle engine, the first

person who in good faith purchases such new motor vehicle

or new engine for purposes other than resale.

"(6) The term 'commerce' means (A) commerce between
any place in any State and any place outside thereof; and (B)
commerce wholly within the District of Columbia.

PART B—AIRCRAFT EMISSION STANDARDS

ESTABLISHMENT OF STANDARDS

"Sec. 231 (a) (1) Within 90 days after the date of enactment of

the Clean Air Amendments of 1970, the Administrator shall com-
mence a study and investigation of emissions of air pollutants

from aircraft in order to determine

—

"(A) the extent to which such emissions affect air quality

in air quality control regions throughout the United States,

and
"(B) the technological feasibility of controlling such emis-

sions.

"(2) Within 180 days after commencing such study and investi-

gation, the Administrator shall publish a report of such study and
investigation and shall issue proposed emission standards appli-

cable to emissions of any air pollutant from any class or classes of

aircraft or aircraft engines which in his judgment cause or con-

tribute to or are likely to cause or contribute to air pollution which
endangers the public health or welfare.
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"(3) The Administrator shall hold public hearings with respect

to such proposed standards. Such hearings shall, to the extent
practicable, be held in air quality control regions which are most
seriously affected by aircraft emissions. Within 90 days after the
issuance of such proposed regulations, he shall issue such regula-

tions with such modifications as he deems appropriate. Such regula-
tions may be revised from time to time.

"(b) Any regulation prescribed under this section (and any
revision thereof) shall take effect after such period as the Admin-
istrator finds necessary (after consultation with the Secretary of

Transportation) to permit the development and application of the
requisite technology, giving appropriate consideration to the cost

of compliance within such period.

"(c) Any regulations under this section, or amendments thereto,

with respect to aircraft, shall be prescribed only after consultation
with the Secretary of Transportation in order to assure appro-
priate consideration for aircraft safety.

ENFORCEMENT OF STANDARDS

"Sec. 232 (a) The Secretary of Transportation, after consulta-
tion with the Administrator, shall prescribe regulations to insure
compliance with all standards prescribed under section 231 by
the Administrator. The regulations of the Secretary of Transpor-
tation shall include provisions making such standards applicable
in the issuance, amendment, modification, suspension, or revoca-
tion of any certificate authorized by the Federal Aviation Act or
the Department of Transportation Act. Such Secretary shall in-

sure that all necessary inspections are accomplished, and, may
execute any power or duty vested in him by any other provision of

law in the execution of all powers and duties vested in him under
this section.

"(b) In any action to amend, modify, suspend, or revoke a cer-

tificate in which violation of an emission standard prescribed
under section 231 or of a regulation prescribed under subsection
(a) is at issue, the certificate holder shall have the same notice

and appeal rights as are prescribed for such holders in the Federal
Aviation Act of 1958 or the Department of Transportation Act,

except that in any appeal to the National Transportation Safety
Board, the Board may amend, modify, or revoke the order of the
Secretary of Transportation only if it finds no violation of such
standard or regulation and that such amendment, modification, or
revocation is consistent with safety in air transportation.

STATE STANDARDS AND CONTROLS

"Sec. 233. No State or political subdivision thereof may adopt
or attempt to enforce any standard respecting emissions of any air

pollutant from any aircraft or engine thereof unless such standard
is identical to a standard applicable to such aircraft under this

part.

DEFINITIONS

"Sec. 234. Terms used in this part (other than Administrator)
shall have the same meaning as such terms have under section 101
of the Federal Aviation Act of 1958.
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TITLE III—GENERAL

ADMINISTRATION

"SEC. 301. (a) The Administrator is authorized to prescribe
such regulations as are necessary to carry out his functions under
this Act. The Administrator may delegate to any officer or em-
ployee of the Environmental Protection Agency such of his powers
and duties under this Act, except the making of regulations, as he
may deem necessary or expedient.

"(b) Upon the request of an air pollution control agency, per-
sonnel of the Environmental Protection Agency may be detailed to

such agency for the purpose of carrying out the provisions of this

Act.
"(c) Payments under grants made under this Act may be made

in installments, and in advance or by way of reimbursement, as

may be determined by the Administrator.

DEFINITIONS

"Sec. 302. When used in this Act—
"(a) The term 'Administrator' means the Administrator of the

Environmental Protection Agency.
"(b) The term 'air pollution control agency' means any of the

following:
"(1) A single State agency designated by the Governor of

that State as the official State air pollution control agency for

purposes of this Act

;

"(2) An agency established by two or more States and
having substantial powers or duties pertaining to the preven-
tion and control of air pollution

;

"(3) A city, county, or other local government health

authority, or, in the case of any city, county, or other local

government in which there is an agency other than the health

authority charged with responsibility for enforcing ordin-

ances or laws relating to the prevention and control of air

pollution, such other agency ; or
"(4) An agency of two or more municipalities located in

the same State or in different States and having substantial

powers or duties pertaining to the prevention and control of

air pollution.

"(c) The term 'interstate air pollution control agency' means

—

"(1) an air pollution control agency established by two or

more States, or
"(2) an air pollution control agency of two or more muni-

cipalities located in different States.

"(d) The term 'State' means a State, the District of Columbia,
the Commonwealth of Puerto Rico, the Virgin Islands, Guam, and
American Samoa.

"(e) The term 'person' includes an individual, corporation,

partnership, association, State, municipality, and political sub-

division of a State.

"(f) The term 'municipality' means a city, town, borough,
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county, parish, district, or other public body created by or pur-
suant to State law.

"(g) The term 'air pollutant' means an air pollution agent or
combination of such agents.

"(h) All language referring to effects on welfare includes, but
is not limited to, effects on soils, water, crops, vegetation, man-
made materials, animals, wildlife, weather, visibility, and climate,
damage to and deterioration of property, and hazards to transpor-
tation, as well as effects on economic values and on personal com-
fort and well-being.

EMERGENCY POWERS

"Sec. 303. Notwithstanding any other provisions of this Act,
the Administrator upon receipt of evidence that a pollution source
or combination of sources (including moving sources) is present-
ing an imminent and substantial endangerment to the health of
persons, and that appropriate State or local authorities have not
acted to abate such sources, may bring suit on behalf of the United
States in the appropriate United States district court to immedi-
ately restrain any person causing or contributing to the alleged
pollution to stop the emission of air pollutants causing or contrib-
uting to such pollution or to take such other action as may be
necessary.

CITIZEN SUITS

"Sec. 304. (a) Except as provided in subsection (b), any person
may commence a civil action on his own behalf

—

"(1) against any person (including (i) the United States,

and (ii) any other governmental instrumentality or agency
to the extent permitted by the Eleventh Amendment to the

Constitution) who is alleged to be in violation of (A) an
emission standard or limitation under this Act or (B) an
order issued by the Administrator or a State with respect to

such a standard or limitation, or
"(2) against the Administrator where there is alleged a

failure of the Administrator to perform any act or duty
under this Act which is not discretionary with the Adminis-
trator.

The district courts shall have jurisdiction, without regard to the
amount in controversy or the citizenship of the parties, to enforce
such an emission standard or limitation, or such an order, or to

order the Administrator to perform such act or duty, as the case
may be.

"(b) No action may be commenced

—

"(1) under subsection (a)(1)—
"(A) prior to 60 days after the plaintiff has given

notice of the violation (i) to the Administrator, (ii) to

the State in which the violation occurs, and (iii) to any
alleged violator of the standard, limitation, or order, or
"(B) if the Administrator or State has commenced

and is diligently prosecuting a civil action in a court of
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the United States or a State to require compliance with
the standard, limitation, or order, but in any such action
in a court of the United States any person may intervene

a matter of right.

"(2) under subsection (a)(2) prior to 60 days after the
plaintiff has given notice of such action to the Administrator,

except that such action may be brought immediately after such
notification in the case of an action under this section respecting a

violation of section 112(c) (1) (B) or an order issued by the Ad-
ministrator pursuant to section 113(a). Notice under this sub-
section shall be given in such manner as the Administrator shall

prescribe by regulation.

"(c)(1) Any action respecting a violation by a stationary
source of an emission standard or limitation or an order respect-
ing such standard or limitation may be brought only in the judicial

district in which such source is located.

"(2) In such action under this section, the Administrator, if not
a party, may intervene as a matter of right.

"(d) The court, in issuing any final order in any action brought
pursuant to subsection (a) of this section, may award costs of liti-

gation (including reasonable attorney and expert witness fees) to

any party, whenever the court determines such award is appro-
priate. The court may, if a temporary restraining order or pre-
liminary injunction is sought, require the filing of a bond or

equivalent security in accordance with the Federal Rules of Civil

Procedure.
"(e) Nothing in this section shall restrict any right which any

person (or class of persons) may have under any statute or com-
mon law to seek enforcement of any emission standard or limita-

tion or to seek any other relief (including relief against the

Administrator or a State agency)

.

" (f ) For purposes of this section, the term 'emission standard
or limitation under this Act' means

—

"(1) a schedule or timetable of compliance, emission limi-

tation, standard of performance or emission standard, or
"(2) a control or prohibition respecting a motor vehicle

fuel or fuel additive,

which is in effect under this Act (including a requirement aopli-

cable by reason of section 118) or under an applicable implemen-
tation plan.

APPEARANCE

"Sec. 305. The Administrator shall request the Attorney Gen-
eral to appear and represent him in any civil action instituted

under this Act to which the Administrator is a party. Unless the

Attorney General notifies the Administrator that he will appear
in such action, within a reasonable time, attorneys appointed by
the Administrator shall appear and represent him.

federal procurement

"Sec. 306. (a) No Federal agency may enter into any contract

with any person who is convicted of any offense under section
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113(c) (1) for the procurement of goods, materials, and services

to perform such contract at any facility at which the violation

which gave rise to such conviction occurred if such facility is

owned, leased, or supervised by such person. The prohibition in

the preceding sentence shall continue until the Administrator
certifies that the condition giving rise to such a conviction has
been corrected.

"(b) The Administrator shall establish procedures to provide
all Federal agencies with the notification necessary for the pur-
poses of subsection (a)

.

"(c) In order to implement the purposes and policy of this Act
to protect and enhance the quality of the Nation's air, the Presi-

dent shall, not more than 180 days after enactment of the Clean
Air Act Amendments of 1970 cause to be issued an order (1) requir-

ing each Federal agency authorized to enter into contracts and
each Federal agency which is empowered to extend Federal as-

sistance by way of grant, loan, or contract to effectuate the pur-
pose and policy of this Act in such contracting or assistance

activities, and (2) setting forth procedures, sanctions, penalties,

and such other provisions, as the President determines necessary
to carry out such requirement.

"(d) The President may exempt any contract, loan, or grant
from all or part of the provisions of this section where he deter-

mines such exemption is necessary in the paramount interest of

the United States and he shall notify the Congress of such
exemption.

"(e) The President shall annually report to the Congress on
measures taken toward implementing the purpose and intent of

this section, including but not limited to the progress and prob-
lems associated with implementation of this section.

GENERAL PROVISION RELATING TO ADMINISTRATIVE PROCEEDINGS

AND JUDICIAL REVIEW

"Sec. 307 (a) (1) In connection with any determination under
section 110(f) or section 202(b) (5), or for purposes of obtaining
information under section 202(b) (4) or 211(c) (3), the Adminis-
trator may issue subpenas for the attendance and testimony of

witnesses and the production of relevant papers, books, and docu-
ments, and he may administer oaths. Except for emission data,
upon a showing satisfactory to the Administrator by such owner
or operator that such papers, books, documents, or information or

particular part thereof, if made public, would divulge trade se-

crets or secret processes of such owner or operator, the Admin-
istrator shall consider such record, report, or information or par-
ticular portion thereof confidential in accordance with the pur-
poses of section 1905 of title 18 of the United States Code, except
that such paper, book, document, or information may be disclosed
to other officers, employees, or authorized representatives of the
United States concerned with carrying out this Act, to persons
carrying out the National Academy of Sciences' study and inves-
tigation provided for in section 202(c), or when relevant in any
proceeding under this Act. Witnesses summoned shall be paid the
same fees and mileage that are paid witnesses in the courts of the
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I uses of contumacy or refusal to obey a subpena
erson un<ler this subparagraph, the district

court of the United States for any district in which such person
d< or transacts business, upon application by the

ed Mates and after notice to such person, shall have jurisdic-

tion to issue ail order requiring such person to appear and give
testimony before the Administrator to appear and produce papers,
books, and documents before the Administrator, or both, and any
failure to obey such order of the court may be punished by such
court as a contempt thereof.

"(b) (1) A petition for review of action of the Administrator
in promulgating any national primary or secondary ambient air

quality standard, any emission standard under section 112, any
standard of performance under section 111 any standard under
section 202 (other than a standard required to be prescribed under
section 202(b) (1)), any determination under section 202(b) (5),
any control or prohibition under section 211, or any standard
under section 231 may be filed only in the United States Court of
Appeals for the District of Columbia. A petition for review of the
Administrator's action in approving or promulgating any imple-

mentation plan under section 110 or section 111(d), or his action

under section 119(c)(2)(A), (B), or (C) or under regulations

thereunder, may be filed only in the United States Court of

Appeals for the appropriate circuit. Any such petition shall be
filed within 30 days from the date of such promulgation, ap-

proval, or action, or after such date if such petition is based
solely on grounds arising after such 30th day.

"(2) Action of the Administrator with respect to which review
could have been obtained under paragraph (1) shall not be subject
to judicial review in civil or criminal proceedings for enforcement.

"(c) In any judicial proceeding in which review is sought of a
determination under this Act required to be made on the record
after notice and opportunity for hearing, if any party applies to

the court for leave to adduce additional evidence, and shows to the

satisfaction of the court that suchradditional evidence is material
and that there were reasonable grounds for the failure to adduce
such evidence in the proceeding before the Administrator, the

court may order such additional evidence (and evidence in rebut-

tal thereof) to be taken before the Administrator, in such manner
and upon such terms and conditions as to the court may deem
proper. The Administrator may modify his findings as to the

facts, or make new findings, by reason of the additional evidence
so taken and he shall file such modified or new findings, and his

recommendation, if any, for the modification or setting aside of

his original determination, with the return of such additional

evidence.

MANDATORY LICENSING

"Sec. 308. Whenever the Attorney General determines, upon ap-

plication of the Administrator

—

1

(1) that—
"(A) in the implementation of the requirements of

section 111, 112, or 202 of this Act, a right under any
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United States letters patent, which is being used or in-

tended for public or commercial use and not otherwise
reasonably available, is necessary to enable any person
required to comply with such limitation to so comply, and

"(B) there are no reasonable alternative methods to
accomplish such purpose, and

"(2) that the unavailability of such right may result in a
substantial lessening of competition or tendency to create a
monopoly in any line of commerce in any section of the
country,

the Attorney General may so certify to a district court of the
United States, which may issue an order requiring the person who
owns such patent to license it on such reasonable terms and con-
ditions as the court, after hearing, may determine. Such certifica-

tion may be made to the district court for the district in which the
person owning the patent resides, does business, or is found.

POLICY REVIEW

"Sec. 309. (a) The Administrator shall review and comment in

writing on the environmental impact of any matter relating to

duties and responsibilities granted pursuant to this Act or other
provisions of the authority of the Administrator, contained in any
(1) legislation proposed by any Federal department or agency,

(2) newly authorized Federal projects for construction and any
major Federal agency action other than a project for construction
to which section 102(2) (C) of Public Law 91-190 applies, and
(3) proposed regulations published by any department or agency
of the Federal Government. Such written comment shall be made
public at the conclusion of any such review.

"(b) In the event the Administrator determines that any such
legislation, action., or regulation is unsatisfactory from the stand-
point of public health or welfare or environmental quality, he
shall publish his determination and the matter shall be referred
to the Council on Environmental Quality.

OTHER AUTHORITY NOT AFFECTED

"Sec. 310. (a) Except as provided in subsection (b) of this sec-

tion, this Act shall not be construed as superseding or limiting the

authorities and responsibilities, under any other provision of law,

of the Administrator or any other Federal officer, department, or
agency.

"(b) No appropriation shall be authorized or made under sec-

tion 301, 311, or 314 of the Public Health Service Act for any
fiscal year after the fiscal year ending June 30, 1964, for any pur-
pose for which appropriations may be made under authority of
this Act.

RECORDS AND AUDIT

"Sec. 311. (a) Each recipient of assistance under this Act shall

keep such records as the Administrator shall prescribe, including
records which fully disclose the amount and disposition by such
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recipient of the proceeds of such assistance, the total cost of the
project or undertaking in connection with which such assistance
is given or used, and the amount of that portion of the cost of the
project or undertaking supplied by other sources, and such other
records as will facilitate an effective audit.

"(b) The Administrator and the Comptroller General of the
United States, or any of their duly authorized representatives,
shall have access for the purpose of audit and examinations to any
books, documents, papers, and records of the recipients that are
pertinent to the grants received under this Act.

COMPREHENSIVE ECONOMIC COST STUDIES

"Sec 312. (a) In order to provide the basis for evaluating pro-
grams authorized by this Act and the development of new pro-
grams and to furnish the Congress with the information necessary
for authorization of appropriations by fiscal years beginning after

June 30, 1969, the Administrator, in cooperation with State, inter-

state, and local air pollution control agencies, shall make a detailed

estimate of the cost of carrying out the provisions of this Act ; a

comprehensive study of the cost of program implementation by
affected units of government; and a comprehensive study of the
economic impact of air quality standards on the Nation's indus-

tries, communities, and other contributing sources of pollution,

including an analysis of the national requirements for and the
cost of controlling emissions to attain such standards of air

quality as may be established pursuant to this Act or applicable
State law. The Administrator shall submit such detailed estimate
and the results of such comprehensive study of cost for the five-

year period beginning July 1, 1969, and the results of such other
studies, to the Congress not later than January 10, 1969, and shall

submit a reevaluation of such estimate and studies annually
thereafter.

"(b) The Administrator shall also make a complete investiga-

tion and study to determine (1) the need for additional trained

State and local personnel to carry out programs assisted pursuant
to this Act and other programs for the same purpose as this Act;

(2) means of using existing Federal training programs to train

such personnel; and (3) the need for additional trained personnel
to develop, operate and maintain those pollution control facilities

designed and installed to implement air quality standards. He
shall report the results of such investigation and study to the

President and the Congress not later than July 1, 1969.

ADDITIONAL REPORTS TO CONGRESS

"Sec. 313. Not later than six months after the effective date of

this section and not later than January 10 of each calendar year

beginning after such date, the Administrator shall report to the

Congress on measures taken toward implementing the purpose

and intent of this Act including, but not limited to, (1) the prog-

ress and problems associated with control of automotive exhaust

emissions and the research efforts related thereto; (2) the de-

velopment of air quality criteria and recommended emission con-
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trol requirements; (3) the status of enforcement actions taken
pursuant to this Act; (4) the status of State ambient air stand-
ards setting, including such plans for implementation and en-
forcement as have been developed; (5) the extent of development
and expansion of air pollution monitoring systems; (6) progress
and problems related to development of new and improved control
techniques; (7) the development of quantitative and qualitative
instrumentation to monitor emissions and air quality; (8) stand-
ards set or under consideration pursuant to title II of this Act;
(9) the status of State, interstate, and local pollution control pro-
grams established pursuant to and assisted by this Act; and (10)
the reports and recommendations made by the President's Air
Quality Advisory Board.

LABOR STANDARDS

"Sec. 314. The Administrator shall take such action as may be
necessary to insure that all laborers and mechanics employed by
contractors or subcontractors on projects assisted under this Act
shall be paid wages at rates not less than those prevailing for the

same type of work on similar construction in the locality as de-

termined by the Secretary of Labor, in accordance with the Act of

March 3, 1931, as amended, known as the Davis-Bacon Act (46
Stat. 1494; 40 U.S.C. 276a—276a-5). The Secretary of Labor
shall have, with respect to the labor standards specified in this

subsection, the authority and functions set forth in Reorganiza-
tion Plan Numbered 14 of 1950 (15 F.R. 3176; 64 Stat. 1267) and
section 2 of the Act of June 13, 1934, as amended (48 Stat. 948;
40 U.S.C. 276c).

SEPARABILITY

"SEC. 315. If any provision of this Act, or the application of

any provision of this Act to any person or circumstance, is held

invalid, 'the application of such provision to other persons or cir-

cumstances, and the remainder of this Act, shall not be affected

thereby.

APPROPRIATIONS

"Sec. 316. There are authorized to be appropriated to carry out
this Act, other than sections 103(f) (3) and (d), 104, 212, and
403, $125,000,000 for the fiscal year ending June 30, 1971,

$225,000,000 for the fiscal year ending June 30, 1972, $300,000,000

for the fiscal year ending June 30, 1973, $300,000,000 for the

fiscal year ending June 30, 1974, and $300,000,000 for the fiscal

year ending June 30, 1975.

SAVINGS PROVISIONS J

"Sec. 16. (a) (1) Any implementation plan adopted by any State
and submitted to the Secretary of Health, Education, and Welfare,
or to the Administrator pursuant to the Clean Air Act prior to

enactment of this Act may be approved under section 110 of the

1 Provisions included in Clean Air Act Amendments of 1970. In these provisions, the phrases
"prior to enactment of this Act" and "as amended by this Act" refer to enactment of the
Clean Air Act Amendments of 1970.
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in Air Art uts amended by this Act) and shall remain in

effect, unless the Administrator determines that such implementa-
tion plan, or any portion thereof, is not consistent with the appli-

cable requirements of the Clean Air Act (as amended by this

Act) and will not provide for the attainment of national primary
ambient air quality standards in the time required by such Act. If

the Administrator so determines, he shall, within ninety days
r promulgation of any national ambient air quality standards

pursuant to section lQ9(a) of the Clean Air Act, notify the State
and specify in what respects changes are needed to meet the ad-
ditional requirements of such Act, including requirements to

implement national secondary ambient air quality standards. If

such changes are not adopted by the State after public hearings
and within six months after such notification, the Administrator
shall promulgate such changes pursuant to section 110(c) of such
Act.
"(2) The amendments made by section 4(b) shall not be con-

strued as repealing or modifying the powers of the Administrator
with respect to any conference convened under section 108(d) of
the Clean Air Act before the date of enactment of this Act. 2

"(b) Regulations or standards issued under title II of the Clean
Air Act prior to the enactment of this Act shall continue in effect

until revised by the Administrator consistent with the purposes
of such Act.
"(1) Section 601 of the Federal Aviation Act of 1958 (49 U.S.C.

1421) is amended by adding at the end thereof the following new
subsection

:

AVIATION FUEL STANDARDS !

"(d) The Administrator shall prescribe, and from time to time
revise, regulations (1) establishing standards governing the com-
position or the chemical or physical properties o£ any aircraft fuel

or fuel additive for the purpose of controlling or eliminating air-

craft emissions wThich the Administrator of the Environmental
Protection Agency (pursuant to section 231 of the Clean Air Act)

determines endanger the public health or welfare, and (2) pro-

viding for the implementation and enforcement of such
standards
"(2) Section 610(a) of such Act (49 U.S.C. 1430(a)) is

amended by striking out "and" at the end of paragraph (7) ; by
striking out the period at the end of paragraph (8) and inserting

in lieu thereof "; and" and by adding after paragraph (8) the

following new paragraph

:

"(9) For any person to manufacture, deliver, sell, or offer

for sale, any aviation fuel or fuel additive in violation of any
regulation prescribed under section 601(d)."

fc%

(3) That portion of the table of contents contained in the first

section of the Federal Aviation Act of 1958 which appears under
the side heading

"Sec. 601 General Safety Powers and Duties."

is amended by adding at the end thereof the following

:

"(d) Aviation fuel standards."

1 The amendments referred to in this paragraph were contained in section 4(b) of the Clean
An Amendments of 1970. They are reflected in the provisions of what is now section 115 of

the Clean Air Act.
1 These amendments to the Federal Aviation Act were made by the Clean Air Amendments

of 1970 and are included herein because of their relationship to the Clean Air Act.
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To provide for means of dealing with energy shortages by requiring reports with
respect to energy resources, by providing for temporary suspension of certain air
pollution requirements, by providing for coal conversion, and for other
purposes.

Be it enacted by the Senate and House of Representatives of the
United States of Am erica in Congress assembled, Energy Supply

SECTION 1. SHORT TITLE; PURPOSE. ^nt^o™"
(a) This Act, including the following table of contents, may be dination°Act

cited as the "Energy Supply and Environmental Coordination Act f 1974.
Of 1974". 15 USC 791

TABLE OF CONTENTS note.

Sec. 1. Short title
;
purpose.

Sec. 2. Coal conversion and allocation.

Sec. 3. Suspension authority.

Sec. 4. Implementation plan revisions.

Sec. 5. Motor vehicle emissions.
Sec. 6. Conforming amendments.
Sec. 7. Protection of public health and environment.
Sec. 8. Energy conservation study.
Sec. 9. Report.
Sec. 10. Fuel economy study.
Sec. 11. Reporting of energy information.
Sec. 12. Enforcement.
Sec. 13. Extension of Clean Air Act authorization.
Sec. 14. Definitions.

(b) The purposes of this Act are (1) to provide for a means to 15 use 791.

assist in meeting the essential needs of the United States for fuels, in

a manner which is consistent, to the fullest extent practicable, with
existing national commitments to protect and improve the environ-
ment, and (2) to provide requirements for reports respecting energy
resources.

SEC. 2. COAL CONVERSION AND ALLOCATION. 15 USC 792.

(a) The Federal Energy Administrator

—

(1) shall, by order, prohibit any powerplant, and Powerplant and

(2) may, by order, prohibit any major fuel burning installa-
fue

i ^nin«
v ' ,,

J
1-,

J *i J J fe installations.
tion, other than a powerplant,

from burning natural gas or petroleum products as its primary energy
source, if the Federal Energy Administrator determines such power-
plant or installation on the date of enactment of this Act has the capa-
bility and necessary plant equipment to burn coal, and if the
requirements of subsection (b) are met.

(b) The requirements referred to in subsection (a) are as follows:

(1) An order under subsection (a) may not be issued with
respect to a powerplant or installation unless the Federal Energy
Administrator finds (A) that the burning of coal by such plant

or installation, in lieu of petroleum products or natural gas, is

practicable and consistent with the purposes of this Act, (B)
that coal and coal transportation facilities will be available dur-
ing the period the order is in effect, and (C) in the case of a

powerplant, that the prohibition under subsection (a) will not

impair the reliability of service in the area served by such plant.

Such an order shall be rescinded or modified to the extent the

Federal Energy Administrator determines that any requirement

described in subparagraph (A), (B), or (C) of this paragraph
is no longer met; and such an order may at any time be modi-
fied if the Federal Energy Administrator determines that such

order, as modified, complies with the requirements of this section.

(71)
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(2) (A) Before issuing an order under subsection (a) which is

applicable to a powerplant or installation for a period ending on
or before June 30, 1975, the Federal Energy Administrator (i)

shall give notice t<> the public and afford interested persons an
opportunity for written presentations of data, views, and argu
merits, (ii) shall consult ,\ith the Administrator of the Environ-
mental Protection Agency, and (iii) shall take into account the

likelihood that the powerplant or installation will 1m- permitted to

bum coal afterJune 30, 19(5.

i B ) An order described in subparagraph ( A ) of this paragraph
shall not become effective until the date which the Administrator
of the Environmental Protection Agency certifies pursuant t<

tion 119(d) (1)(A) of such Act is t lie earliest date that such plant
or installat ion will he able to comply with the air pollut ion require-

ments which will he applicable to it. Such Older shall not be

effective for any period certified by the Administrator of the

Environmental Protection Agency pursuant to section I19(d

( B) of such Act.
(.'>)

( A) Before issuing an order under subsection (a) which is

applicable to a powerplant or installation after .June :'>(». 1975 ( or

modifying an order to which paragraph ( 2) applies, so as to apply
such order to a powerplant or installation after such date), the

Federal Energy Administrator shall give notice to the public and
afford interested persons an opportunity for oral and written

presentations of data, views, and arguments,
(B) An order (or modification thereof) described in subpara-

graph (A) of this paragraph shall not become effective until (i)

the Administrator of the Environmental Protection Agency noti-

fies the Federal Energy Administrator under section 119(d)(1)
Post, p. 248. (B) of the (lean Air Act that such plant or' installation will be

able on and after July 1, 1
(.>7.~>, to burn coal and to comply with

all applicable air pollution requirements without a compliance
date' extension under section 119(c) of such Act, or- (ii) if such

notification is not given, the date which the Administrator- of the

Environmental Protection Agency certifies pursuant to section 1 10

(d)(1)(B) of such Act is the earliest date that such plant or

installation will be able to comply with all applicable require-

ments of such section lli>. Such order (or- modification) shall not

be effective during any period certified by the Administrator- of

tire Environmental Protection Agency under section 119(d)(3)
(B) of such Act.

Powerplant, con-
( c ) The Federal Energy Administrator may require that any

struction powerplant in the early planning process (other- than a combustion gas
design. turbine or combined cycle unit ) be designed and constructed so as to be

capable of using coal as its primary energy source. No powerplant may
be required under this subsection to be so designed and constructed, if

the Administrator determines that (1 ) to do so is likely to result in an
impairment of reliability or adequacy of service, or- (2) an adequate
and reliable supply of coal is not expected to be available. In consider-

ing whether to impose a design and construction requirement under
this subsection, the Federal Energy Administrator- shall consider the

existence and effects of any contractual commitment for the construc-
tion of such facilities and the capability of the owner to recover any
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capital investment made as a result of any requirement imposed under
this subsection.

(d) The Federal Energy Administrator may, by rule or order,

allocate coal (1) to any powerplant or major fuel-burning installation

to which an order under subsection (a) has been issued, or (2) to any
other person to the extent necessary to carry out the purposes of this

Act.

(e) For purposes of this section

:

(1) The term "powerplant" means a fossil-fuel fired electric "Powerplant."

generating unit which produces electric power for purposes of

sale or exchange.

(2) The term "coal" includes coal derivatives. "Coal."

(f)(1) Authority to issue orders or rules under subsections (a) Expiration and

through (d) of this section shall expire at midnight, June 30, 1975. effective dates,

Such a rule or order may take effect at any time before January 1,

1979.

(2) Authority to amend, repeal, rescind, modify, or enforce such
rules or orders shall expire at midnight, December 31, 1978; but the

expiration of such authority shall not affect any administrative or
judicial proceeding which relates to any act or omission which occurred
prior to January 1, 1979.

SEC. 3. SUSPENSION AUTHORITY.
Title I of the Clean Air Act is amended by adding at the end thereof 81 stat. 485.

the following new section

:

42 use 1857.

"energy-related authority

"Sec. 119. (a) For purposes of this section

:

Definitions.

"(1) The term 'stationary source fuel or emission limitation' 42 use 1857c-io.

means any emission limitation, schedule or timetable of compli-
ance, or other requirement, which is prescribed under this Act
(other than this section, or section 111(b), 112, or 303) or con-
tained in an applicable implementation plan (other than a
requirement imposed under authority described in section 110(a)

(2) (F) ( v) ) , and which limits, or is designed to limit, stationary
source emissions resulting from combustion of fuels, including a
prohibition on, or specification of, the use of any fuel of any type,

grade, or pollution characteristic.

"(2) The term 'air pollution requirement' means any emission
limitation, schedule or timetable for compliance, or other
requirement, which is prescribed under any Federal, State, or local

law or regulation, including this Act (except for any require-

ment prescribed under subsection (c) or (d) of this section,

section 110(a) (2) (F) (v), or section 303), and which limits sta-

tionary source emissions resulting from combustion of fuels

(including a prohibition on, or specfication of, the use of any fuel

of any type, grade, or pollution characteristic).

"(3) The terms 'stationary source' and 'source' have the same
meaning as the term 'stationary source' has under section 111(a)

(3) ; except that such terms include any owner or operator (as

defined in section 111(a) (5)) of such source.

"(4) The term 'coal' includes coal derivatives.

63-518 O - 76 - 6 (Vol. 1)
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Temporary sus-

pension.

Putlic notice,

Publication in
Federal Register
Notice to State
Governor and
local officials.
Judicial review.

80 Stat. 393.

84 Stat. 1705.

42 USC 1857h-2,
1857h-5.

Interim require-

ments, compli-
ance.

l'lii* term 'primary standard condition' means a limitation.

requirement, or other measure, prescribed by the Administrator
under subsection (d)(2)(A) of this section."

6) The term 'regional limitation' means the rnquimiiwsil of
subsection (c)(2)(D) of this section.

"(b)(1)(A) The Administrator may, for any period beginning on
Or after the date of enactment of this section and ending on or 1><

'

June 80, 1975, temporarily suspend any stationary source fuel or
emission limitation as it applies to any person

M
(i) if the Administrator finds that such person will be unable

to comply with any such limitation during such period solely

because of unavailability of ty] es or amounts of fuels ( unless such
unavailability results from an order under section 2(a) of the

Energy Supply and Environmental Coordination Act of l!>74).

or
k

'(ii) if such person is a source which is described in Bub
tion (c)(1) (A) or (B) of this section and which has converted
to .oil. and the Administrator finds that the source will be able

to comply during the period of the suspension with all primary
standard conditions which will l>e applicable to such source.

Any suspension under this paragraph, the imposition of any interim

requirement on which such suspension is conditioned under paragraph
(3) of this subsection, and the imposition of any primary standard
condition which relates to such suspension, shall be exempted from any
procedural requirements set forth in this Act or in any other provision

of Federal. State, or local law; except as provided in subparagraph
( H) of this paragraph.

(B) The Administrator shall give notice to the public and afford

interested persons an opportunity for written and oral presentations

of data, views, and arguments prior to issuing a suspension under sub
paragraph (A), or denying an application for such a suspension,
unless otherwise provided by the Administrator for good cause found
and published in the Federal Register. In any case, before issuing such

a suspension, he shall give actual notice to the Governor of the State

in which the affected source or sources are located, and to appropriate
local governmental officials (as determined by the Administrator).
The issuing or denial of such a suspension, the imposition of an interim

requirement, and the imposition of any primary standard condition

shall be subject to judicial review only on the grounds specified in

paragraph (2)(B), (2)(C),or (2) (D), of section706 of title 5. United
States ("ode, and shall not be subject to any proceeding under section

304(a)(2) or 307 (b) and (c) of this Act.
M
(2) In issuing any suspension under paragraph (1), the Adminis-

trator is authorized to act on his own motion or upon application by
any person (including a public officer or public agency).

"(3) Any suspension under paragraph (1) shall be conditioned
upon compliance with such interim requirements as the Administrator
determines are reasonable and practicable. Such interim requirements

shall include, but need not be limited to, (A) a requirement that the

persons receiving the suspension comply with such rej>orting require-

ments as the Administrator determines may be necessary, (B) such

measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons, and
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(C) in the case of a suspension under paragraph (1) (A) (i), require-

ments that the suspension shall be inapplicable during any period
during which fuels which would enable compliance with the suspended
stationary source fuel or emission limitations are in fact reasonably
available (as determined by the Administrator) to such person.

"(c) (1) Except as provided in paragraph (2) of this subsection, Compliance date,

the Administrator shall issue a compliance date extension to any fuel- extension.

burning stationary source

—

"(A) which is prohibited from using petroleum products or
natural gas by reason of an order which is in effect under section 2

(a) and (b) of the Energy Supply and Environmental Coordi-
nation Act of 1974, or
"(B) which the Administrator determines began conversion

to the use of coal as its primary energy source during the period
beginning on September 15, 1973, and ending on March 15, 1974,

and which, on or after September 15, 1973, converts to the use of coal

as its primary energy source. If a compliance date extension is issued

to a source, such source shall not, until January 1, 1979, be prohibited,

by reason of the application of any air pollution requirement, from
burning coal which is available to such source, except as provided in

subsection (d) (3). For purposes of this paragraph, the term 'began "Began conversion.

conversion' means action by the source during the period beginning on
September 15, 1973, and ending on March 15. 1974 (such as entering
into a contract binding on such source for obtaining coal, or equipment
or facilities to burn coal ; expanding substantial sums to permit such
source to burn coal ; or applying for an air pollution variance to enable
such source to burn coal) which the Administrator finds evidences a

decision (made prior to March 15, 1974) to convert to burning coal as

a result of the unavailability of an adequate supply of fuels required
for compliance with the applicable implementation plan, and a good
faith effort to expeditiously carry out such decision.

"(2) (A) A compliance date extension under paragraph (1) of this Conditions.

subsection may be issued to a source only if

—

(i) the Administrator finds that such source will not be able to

burn coal which is available to such source in compliance with all

applicable air pollution requirements without a compliance date

extension,

(ii) the Administrator finds that the source will be able during
the period of the compliance date extension to comply with all the

primary standard conditions which are required under subsection

(d) (2) to be applicable to such source, and with the regional

limitation if applicable to such source, and
(iii) the source has submitted to the Administrator a plan for

compliance for such source which the Administrator has approved.
A plan submitted under clause (iii) of the preceding sentence shall be

approved only if it meets the requirements of regulations prescribed

under subparagraph (B). The Administrator shall approve or disap-

prove any such plan within 60 days after such plan is submitted.

"(B) Not later than 90 days after the date of enactment of this sec- Regulations.

tion. the Administrator shall prescribe regulations requiring that any
source to which a compliance date extension applies submit and obtain Compliance sched-

approval of its means for and schedule of compliance with the require- ule.
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ments of subparagraph (C) of this paragraph. Such regulat ions sliall

include requirements thai Buch schedules shall include dates by which
any such BOUTCC must—

contra.
M
(i) enter into contracts (or other obligations enforceable

approval. against such BOUFCe) which the Administrator has approved as

being adequate to provide for obtaining long-term supply of coal

which enables such BOUFCe to achieve the emission reduction

required by subparagraph (C), or

(ii) if COal which enables such source to achieve such emission

reduction is not available to such source, enter into contracts (or

other obligations enforceable against such source) which the

Administrator has approved as being adequate to provide for

obtaining (I) a long-term supply of other coal, and (II) continu-

ous emission reduction systems necessary to permit such source to

bum such coal, and to achieve the degree of emission reduction

required by subparagraph (C).
Regulations under this subparagraph shall provide that contracts or

other obligations required to be approved under this subparagraph
must be approved before they are entered into (except that a contract
or obligation which was entered into before the date of enactment of
this section may be approved after such date),

amission re- "(C) Regulations under subparagraph (B) shall require that the

duction, re- source achieve the most stringent degree of emission reduction that
q- i-erents. such source would have been required to achieve under the applicable

implementation plan which was in effect on the date of submittal
(under Subparagraph (B) of this paragraph) of the means for and
schedule of compliance (or if no applicable implementation plan
was in effect on such date, under the first applicable implementation
plan which takes etfect after such date). Such decree of emission
reduction shall be achieved as soon as practicable, but not later than
December 31. 197S; except that, in the case of a source for which
a continuous emission reduction system is required for sulfur-related

emissions, reduction of such emissions shall be achieved on a date

designated by the Administrator (but not later than January 1,

1979). Such regulations shall also include such interim requirements
as tlie Administrator determines are reasonable and practicable.

including requirements described in subparagraphs (A) and (Hi of
Progress reports . subsection (b)(3) and requirements to file progress reports.

"(I)) A source which is issued a compliance date extension under
this subsection, and which is located in an air quality control region

in which a national primary ambient air quality standard for an air

pollutant is not being met. may not emit such pollutant in amounts
which exceed any emission limitation (and may not violate any other

requirement) which applies to such source, under the applicable

implementation plan for such pollutant. For purposes of this sub-

paragraph, applicability <>f any such limitation or requirement to a

source shall be determined without regard to this subsection or

subsection (b).

"(3) A source to which this subsection applies may. upon the

expiration of a compliance date extension, receive a one-year post-

ponement of the application of any requirement of an applicable

implementation plan under the conditions and in the manner provided
in section 110(f).
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"(4) The Administrator shall give notice to the public and afford Public notice.

an opportunity for oral and written presentations of data, views,

and arguments before issuing any compliance date extension, pre-

scribing any regulation under paragraph (2) of this subsection,

making any finding under paragraph (2) (A) of this subsection,

imposing any requirement on a source pursuant to paragraph (2)
or any regulation thereunder, prescribing a primary standard condi-

tion under subsection (d) (2) which applies to a source to which an
extension is issued under this subsection, or acting on any petition

under subsection (d) (2) (C).
"(d)(1)(A) Whenever the Federal Energy Administrator issues

an order under section 2(a) of the Energy Supply and Environmental
Coordination Act of 1974 which will not apply after June 30, 1975.

the Administrator of the Environmental Protection Agency shall

certify to him

—

" (i) in the case of a source to which no suspension will be issued

under subsection (b), the earliest date on which such source will

be able to burn coal and to comply with all applicable air pollution

requirements, or
"(ii) in the case of a source to which a suspension will be issued

under subsection (b) of this section, the date determined under
paragraph (2) (B) of this subsection.

"(B) Whenever the Federal Energy Administrator issues an order
under section 2(a) of such Act which will apply after June 30, 1975.

the Administrator of the Environmental Protection Agency shall

notify him if such source will be able, on and after July 1, 1975, to

burn coal and to comply with all applicable air pollution require-

ments without a compliance date extension under subsection (c). If

such notification is not given

—

"(i) in the case of a source which is eligible for a compliance
date extension under subsection (c), the Administrator of the

Environmental Protection Agency shall certify to the Federal
Energy Administrator the date determined under paragraph (2)
(B) of this subsection, and

"(ii) in the case of a source which is not eligible for such an
extension, the Administrator of the Environmental Protection

Agency shall certify to the Federal Energy Administrator the

earliest date on which the source will be able to burn coal and to

comply with all applicable air pollution requirements.

"(2) (A) The Administrator of the Environmental Protection Bnission limi,

Agency, after consultation with appropriate States, shall prescribe tat ions,

(and may from time to time, after such consultation, modify) emis-

sion limitations, requirements respecting pollution characteristics of

coal, or other enforceable measures for control of emissions, for each
source to which a suspension under subsection (b) (1) (A) (ii) will

apply, and for each source to which a compliance date extension under
subsection (c) (1) will apply. Such limitations, requirements, and
measures shall be those which he determines must be complied with by
the source in order to assure (throughout the period that the suspen-
sion or extension will be in effect) that the burning of coal by such
source will not result in emissions which cause or contribute to concen-
trations of any air pollutant in excess of any national primary ambient
air quality standard for such pollutant.



Pub. Law 93-319 - 8 - June ZZ, 1974

88 STAT. 253
' l

( u ) Whenever the Administrator preecribes a limitation, requ

ment, <>r measure under- subparagraph (A) of this paragraph with

ource, be Bhall determine the earliest « i : » t * * on winch suob

source will l>e able t<> comply with such limitation, requirement) oi

measure, ami with any regional limitation applicable to such source.
'•((') An sir pollution control agency may petition the Administra-

tions, petition tor (A) to modify any limitation, requirement, or other measure under
for modification, this paragraph BO SS to assure compliance with the requirements of

this paragraph, or (H) to issue to the Federal Energy Administration
the certification described in paragraph (3)(B) on the grounds
describsd in clause (iii) thereof. The Administrator shall take the

action requested in the petition, or deny the petition, within 90 dayB
after the date of receipt of the petition.

Compliance. M (3)(A) If the Administrator determines that a source to which

a suspension under subsection ( b ) I
1 ) ( A ) ( ii) or to which a compliance

date extension under subsection (c)(1) applies is not in compliance
with any primary standard condition, or that a source to which a

compliance date extension applies is not in compliance with a regional

limitation applicable to it, he shall (except as provided in subpara-

graph ( B) ) either—
"(i) enforce compliance with such condition or- limitation

under section 113, or

Public notice. u
(
n ) (after notice to the public and affording an opportunity

for interested persons to present data, views, and arguments,
including oral presentations, to the extent practicable) revoke
such suspension or compliance date extension.

U(B) If the Administrator finds that for any period

—

"(i) a source, to which an order under section 2(a) of the

Energy Supply and Environmental Coordination Act of 1974
applies, will l>e unable to comply with a primary standard con-

dition or regional limitation,

"(ii) such a source will not be in compliance with such a condi-

tion or limitation, but such condition or limitation cannot be
enforced localise of a court order restraining its enforcement, or

M
(iii) the burning of coal by such a source will result in an

increase in emissions of any air pollutant for which national

ambient air quality standards have not been promulgated (or

an air pollutant which is transformed in the atmosphere into an
air pollutant for which such a standard has not been promul-
gated), and that such increase may cause (or materially contribute
to) a significant risk to public health,

he shall notify the Federal Energy Administrator of his finding and
certify the period for which such order under such section 2(a) shall

not be in effect with respect to such source. Subject to the conditions of
the preceding sentence, such certification may be modified from time
to time. For purposes of this subsection, subsection (c), and section

2 (a) or (b) of the Energy Supply and Environmental Coordination
Act of 1974, a source shall be considered unable to comply with an air

pollution requirement (including a primary standard condition or
regional limitation) only if necessary technology or other alternative

methods of control are not available or have not been available for a

sufficient period of time.
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" (4) Nothing in this Act shall prohibit a State, political subdivision

of a State, or agency or instrumentality of either, from enforcing any
primary standard condition or regional limitation.

"(5) A conversion to coal (A) to which a suspension under subsec-

tion (b) or a compliance date extension under subsection (c) applies

or (B) by reason of an order under section 2(a) of the Energy Supply
and Environmental Coordination Act of 1974 shall not be deemed to

be a modification for purposes of section 111(a) (2) and (4) of this

Act.

"(e) The Administrator may, by rule, establish priorities under Continuous emis-

which manufacturers of continuous emission reduction systems neces- sion reduction

sary to carry out subsection (c) shall provide such systems to users systems, manu-

thereof, if he finds that priorities must be imposed in order to assure
facturin€

that such systems are first provided to sources in air quality control
pr

^
1 les'

regions in which national primary ambient air quality standards have
not been achieved. No rule under this subsection may impair the obliga-

tion of any contract entered into before the date of enactment of this

section. To the extent necessary to carry out this section, the Adminis-
trator may prohibit any State or political subdivision of a State, or

an agency or instrumentality of either, from requiring any person to

use a continuous emission reduction system for which priorities have
been established under this subsection, except in accordance with such
priorities.

"(f) No State, political subdivision of a State, or agency or instru-

mentality of either, may require any person to whom a suspension has
been issued under subsection (b) (1) to use any fuel the unavailability

of which is the basis of such person's suspension (except that this sub-

section shall not apply to requirements identical to Federal require-

ments under subsection (b) (3) or subsection (d) (2) ).

"(g) (1) 1^ shall be unlawful for any person to whom a suspension Unlawful aots.

has been issued under subsection (b) (1) to violate any requirement on
which the suspension is conditioned pursuant to subsection (b) (3) or
any primary standard condition applicable to him.

"(2) It shall be unlawful for any person to fail to comply with any
requirement under subsection (c), or any regulation, plan, or schedule
thereunder (including a orimary standard condition or regional limi-

tation) , which is applicable to such person.

"(3) It shall be unlawful for any person to violate any rule under
subsection (e).

"(4) It shall be unlawful for any person to fail to comply with an
interim requirement under subsection (i) (3).

" (h) Nothing in this section shall affect the power of the Administra-
tor to deal with air pollution presenting an imminent and substantial

endangerment to the health of persons under section 303 of this Act. 84 stat. 1705.

"(i)(l) In order to reduce the likelihood of early phaseout of 42 use l857h-l.

existing electric generating powerplants, any electric generating f^^
r
^, rff

ner "

powerplant (

is to oe taKen out uj sat -

* on of

A) which, because of the age and condition of the plant, ^l^ts^es-
out of service permanently no later than January 1, 1980, sation

'

of
according to the power supply plan (in existence on January 1, 1974) operation,
of the owner or operator of such plant, (B) for which a certification to postponement.
that effect has been filed by the owner or operator of the plant with
the Environmental Protection Agency and the Federal Power Com-
mission, and (C) for which such Commission has determined that
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the certification has been made in good faith and that the plan to

operations no later than January L, L980, will be carried out as planned
in light of existing and prospective power supply requirements, shall

be eligible for single one-year postponement as provided in

paragraph (2).
u
(2) Prior to the date on which any powerplant eligible under para-

graph ( l ) is required to comply with au\ requirement of an applicable
implementation plan, Buch plant may apply (with the concurrence of
the Governor of the State in which Bucn plant is located) to the
Administrator to postpone t he applicability of such requirement to such
plant for not more than one year. If the Administrator determines.
after considering the risk to public health and welfare which may 1m>

associated with a postponement, that compliance with any such require-

ment is not reasonable in light of the projected useful life of the plant,
the availability of rate base increases to pay for the costs of such com-
pliance, and other appropriate factors, then the Administrator shall

grant a postponement of any such requirement.
''(3) The Administrator shall, as a condition of any postponement

under paragraph (2), prescril>e such interim requirements as are prac-
ticable and reasonable in light of the criteria in paragraph (2).

Public notice.
u
(j)(l) The Administrator may. after public notice and oppor-

tunity for presentation of data, views, and arguments in accordance
80 Stat. 383. w\{\\ section 553 of title 5, United States Code, and after consultation

with the Federal Energy Administrator, designate persons with
respect to whom fuel exchange requirements should be imposed under
paragraph (2) of this subsection. The purpose of such designation

shall be to avoid or minimize the adverse impact on public health and
welfare of any suspension under subsection (b) of this section or con-

version to coal to which subsection (c) applies or of any allocation

under section 2(d) of the Energy Supply and Environmental Coordi-
nation Act of 1974 or under the Emergency Petroleum Allocation

87 Stat. 627. Act of 19~3.

15 use 751 "(2) The Federal Energy Administrator shall exercise his author-
note, ity under section 2(d) of the Energy Supply and Environmental

Coordination Act of 1974 and under the Emergency Petroleum Allo-

cation Act of 1973 with respect to persons designated by the Adminis-
trator of the Environmental Protection Agency under paragraph (1)

in order to require the exchange of any fuel subject to allocation under
such Acts effective no later than forty-five days after the date of such
designation, unless the Federal Energy Administrator determines,

after consultation with the Administrator of the Environmental
Protection Agency, that the costs or consumption of fuel, resulting

from requiring such exchange, will be excessive.
Study; report "(k) (i) The Administrator shall study, and report to Congress
to Congress. not ]ater than six months after the date of enactment of this section.

with respect to

—

"(A) the present and projected impact of fuel shortages and
fuel allocation programs on the program under this Act

;

"(B) availability of continuous emission reduction technology
(including projections respecting the time, cost, and number of

units available) and the effects that continuous emission reduc-
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tion systems would have on the total environment and on supplies
of fuel and electricity

;

"(C) the number of sources and locations which must use such
technology based on projected fuel availabilitv data

;

"(D) a priority schedule for installation of continuous emission
reduction technology, based on public health or air quality;
"(E) evaluation of availability of technology to burn municipal

solid waste in electric powerplants or other major fuel burning
installations, including time schedules, priorities, analysis of pol-

lutants which may be emitted (including those for which national
ambient air quality standards have not been promulgated), and
a comparison of health benefits and detriments from burning solid

waste and of economic costs

;

"(F) evaluation of alternative control strategies for the attain-

ment and maintenance of national ambient air quality standards
for sulfur oxides within the time for attainment prescribed in this .

Act, including associated considerations of cost, time for attain-

ment, feasibility, and effectiveness of such alternative control
strategies as compared to stationary source fuel and emission
regulations

;

"(G) proposed priorities, for continuous emission reduction
systems which do not produce solid waste, for sources which are
least able to handle solid waste byproducts of such systems;
"(H) plans for monitoring or requiring sources to which this

section applies to monitor the impact of actions under this section

on concentrations of sulfur dioxide in the ambient air; and
"(I) steps taken pursuant to authority of section 110(a) (3) (B)

of this Act.

"(2) Beginning January 1, 1975, the Administrator shall publish Publication in

in the Federal Register, at no less than one-hundred-and-eighty-day Federal Register.

intervals, the following

:

" (A) A concise summary of progress reports which are required

to be filed by any person or source owner or operator to which
subsection (c) applies. Such progress reports shall report on the

status of compliance with all requirements which have been
imposed by the Administrator under such subsection.

"(B) Up-to-date findings on the impact of this section upon

—

"(i) applicable implementation plans, and
"(ii) ambient air quality."

SEC. 4. IMPLEMENTATION PLAN REVISIONS.

(a) Section 110(a) of the Clean Air Act is amended in paragraph 84 Stat. 1680.

(3) by inserting "(A)" after "(3)" and by adding at the end thereof 42 use i857c-5.

the following new subparagraph

:

"(B) As soon as practicable, the Administrator shall, consistent Review.

with the purposes of this Act and the Energv Supply and Environ-
mental Coordination Act of 1974, review each State's applicable imple-

mentation plans and report to the State on whether such plans can Report to state.

be revised in relation to fuel burning stationary sources (or persons
supplying fuel to such sources) without interfering with the attain-

ment and maintenance of any national ambient air quality standard
within the period permitted in this section. If the Administrator Revised plans,

determines tnat any such plan can be revised, he shall notify the State submittal.

that a plan revision may be submitted by the State. Any plan revision
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which is submitted by the State shall, after public notice and oppor-
tunity for public hearing, be Approved by the Administrator if the

revision relates only to fuel burning stationary sources (or persona
supplying fuel to such source-

|
. and the plan as revised complies with

paragraph (2) of this Bubooction. The Administrator shall approve
or disapprove any revision no later than three months after

submission."
(b) Subsection (<•) of section L10 Of the Clean Air Act is amended

by inserting M (l) after M (c)
w

: by redesignating paragraphs (1).

(•J), and (8) as subparagraphs (A), (H).and ( (), respectively, and
by adding at the end thereof the following new paragraph

:

2 i(A) The Administrator shall conduct a study and shall submit
a report to the Committee on Interstate and Foreign Commerce of the

United States House of Representatives and the Committee on Public
Works of the United States Senate not later than three months after

date of enactment of this paragraph on the necessity of parking sur-

charge, management of parking supply, and preferential bus carpool

lane regulations as part of the applicable implementation plans

required under this section to achieve and maintain national primary
ambient air quality standards. The study shall include an assessment
of the economic impact of such regulations, consideration of alterna-

tive means of reducing total vehicle miles traveled, and an assessment
of the impact of such regulations on other Federal and State programs
dealing with energy or transportation. In the course of such study,

the Administrator shall consult with other Federal officials including,

but not limited to. the Secretary of Transportation, the Federal

Energy Administrator, and the Chairman of the Council on Environ-
mental Quality.

M (B) No parking surcharge regulation may be required by the

Administrator under paragraph (1) of this subsection as a part of

an applicable implementation plan. All parking surcharge regulations

previously required by the Administrator shall be void upon the date

of enactment of this subparagraph. This subparagraph shall not pre-

vent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable imple-

mentation plan. The Administrator may not condition approval of

any implementation plan submitted by a State on such plan's including

a parking surcharge regulation.

"(C) The Administrator is authorized to suspend until January 1.

197"), the effective date or applicability of any regulations for the man-
agement of parking supply or any requirement that such regulations

bo a part of an applicable implementation plan approved or promul-
gated under this section. The exercise of the authority under this sub-

paragraph shall not prevent the Administrator from approving such
regulations if they are adopted and submitted by a State as part of an
applicable implementation plan. If the Administrator exercises the

authority under this subparagraph, regulations requiring a review or

analysis of the impact of proposed parking facilities l>efore construc-

tion which take effect on or after January 1, 1975, shall not apply to

parking facilities on which construction has been initiated before

January 1. 1975.
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Definitions."(D) For purposes of this paragraph

—

"(i) The term 'parking surcharge regulation* means a regula-

tion imposing or requiring the imposition of any tax, surcharge,
fee, or other charge on parking spaces, or any otner area used for

the temporary storage of motor vehicles.

"(ii) The term 'management of parking supply' shall include

any requirement providing that any new facility containing a

given number of parking spaces shall receive a permit or other
prior approval, issuance of which is to be conditioned on air

quality considerations.

" (iii) The term 'preferential bus/carpool lane' shall include
any requirement for the setting aside of one or more lanes of a
street or highway on a permanent or temporary basis for the
exclusive use of buses or carpools, or both.

"(E) No standard, plan, or requirement, relating to management promulgation.
of parking supply or preferential bus/carpool lanes shall be
promulgated after the date of enactment of this paragraph by the
Administrator pursuant to this section, unless such promulgation
has been subjected to at least one public hearing which has been held
in the area affected and for which reasonable notice has been given
in such area. If substantial changes are made following public

hearings, one or more additional hearings shall be held in such area
after such notice.

"

SEC. 5. MOTOR VEHICLE EMISSIONS.
(a) Section 202(b)(1)(A) of the Clean Air Act is amended by

striking out "1975" and inserting in lieu thereof "1977"; and by
inserting after "(A)" the following: "The regulations under subsec-

tion (a) applicable to emissions or carbon monoxide and hydro-
carbons from light-duty vehicles and engines manufactured during
model years 1975 and 1976 shall contain standards which are identical

to the interim standards which were prescribed (as of December 1,

1973) under paragraph (5) (A) of this subsection for light-duty

vehicles and engines manufactured during model year 1975."

(b) Section 202(b) (1) (B) of such Act is amended by striking out
"1976" and inserting in lieu thereof "1978"; and by inserting after

"(B)" the following: "The regulations under subsection (a) appli-

cable to emissions of oxides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1976 shall contain

standards which are identical to the standards which were prescribed

(as of December 1, 1973) under subsection (a) for light-duty vehicles

and engines manufactured during model year 1975. The regulations

under subsection (a) applicable to emissions of oxides of nitrogen
from light-duty vehicles and engines manufactured during model vear
1977 shall contain standards which provide that such emissions from
such vehicles and engines may not exceed 2.0 grams per vehicle mile."

(c) Section 202(b)(5)(A) of such Act is amended to read as

follows

:

"(5) (A) At any time after January 1. 1975, any manufacturer may
file with the Administrator an application requesting the suspension
for one year only of the effective date of any emission standard
required Dy paragraph (1) (A) with respect to such manufacturer for

light-duty vehicles and engines manufactured in model year 1977.

The Administrator shall make his determination with respect to any
such application within sixty days. If he determines, in accordance

Public hearingi
notice.

84 Stat. 1680.
42 USC 1857f-l.
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and 1976, stand-
ards.

Model year 1977,

suspension re-

quest.
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with the provisions <>f this subsection, that such suspension should be

granted, he shall simultaneously with such determination prescribe

by regulation interim emission standards which shall apply (in lien

of the standards required to he prescribed by paragraph (l)(A) of

this subsection ) to omissions of carbon monoxide or hydrocarbons (or

both) from such vehicles and engines manufactured during model
year r.'TT.'*

(d) Section 202(b)(5)(B) of the (Mean Air Act is repealed and
the following subparagraphs redesignated accordingly.

SEC. 6. CONFORMING AMENDMENTS.
|

1 I Section 1 l.".( a | ( 3) of the (Mean Air Act is amended by strik-

ing out "or" before "112(c)", by inserting a comma in lieu thereof,

and by inserting after "hazardous emissions)" the following: '\ or

119(g) (relating to energy-related authority

I

Section 113(b) (3) of such Act is amended by striking out "or
112(c)" and inserting in lieu thereof M

, 112(c), of 119

.

(3) Section 113(c)(1)(C) of such Act is amended by striking out

"or section U2(c>" and inserting in lieu thereof ", section 112(e),

or section 119(g)".
(4) Section 114(a) of such Act is amended by inserting "119 or"

before "303".

(b) Section 116 of the Clean Air Act is amended by inserting "119
(c), (e),and (f)," before "209".

(c)(1) The second sentence of subsection (b) of section 307 of such
Act is amended by inserting ", or his action under section 119(c) (2)
(A), (B), or (C) or under regulations thereunder," after "111(d)".

(2) The third sentence of such subsection is amended by striking
out "or approval" and inserting in lieu thereof ", approval, or action .

SEC. 7. PROTECTION OF PUBLIC HEALTH AND ENVIRONMENT.
(a) Any allocation program provided for in section 2 of this Ad

or in the Emergency Petroleum Allocation Act of 1973, shall, to the
maximum extent practicable, include measures to assure that available
low sulfur fuel will be distributed on a priority basis to those areas
of the United States designated by the Administrator of the Environ-
mental Protection Agency as requiring low sulfur fuel to avoid or
minimize adverse impact on public health.

(b) In order to determine the health effects of emissions of sulfur
oxides to the air resulting from any conversions to burning coal to

which section 119 of the Clean Air Act applies, the Department of
Health, Education, and Welfare shall, through the National Institute

of Environmental Health Sciences and in cooperation with the
Environmental Protection Agency, conduct a study of chronic effects

among exposed populations. The sum of $3,500,000 is authorized to be
appropriated for such a study. In order to assure that long-term studies

can be conducted without interruption, such sums as are appropriated
shall be available until expended.

(c)(1) No action taken under the Clean Air Act shall l>e deemed
a major Federal action significantly affecting the quality of the human
environment within the meaning of the National Environmental Policy-

Act of 1969 (83 Stat. 856).

(2) No action under section 2 of this Act for a period of one year
after initiation of such action shall be deemed a major Federal action

significantly affecting the quality of the human environment within
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the meaning of the National Environmental Policy Act of 1969. How-
ever, before any action under section 2 of this Act that has a significant

impact on the environment is taken, if practicable, or in any event
within sixty days after such action is taken, an environmental evalua-

tion with analysis equivalent to that required under section 102(2) (C)
of the National Environmental Policy Act, to the greatest extent
practicable within this time constraint, shall be prepared and circu-

lated to appropriate Federal, State, and local government agencies

and to the public for a thirty-day comment period after which a public
hearing shall be held upon request to review outstanding environ-

mental issues. Such an evaluation shall not be required where the action

in question has been preceded by compliance with the National Envi-
ronmental Policy Act by the appropriate Federal agency. Any action

taken under section 2 of this Act which will be in effect for more than
a one-year period or any action to extend an action taken under section

2 of this Act to a total period of more than one year shall be subject

to the full provisions of the National Environmental Policy Act,
notwithstanding any other provision of this Act.

(d) In order to expedite the prompt construction of facilities

for the importation of hydroelectric energy thereby helping to reduce
the shortage of petroleum products in the United States, the Federal
Power Commission is hereby authorized and directed to issue a Presi-

dential permit pursuant to Executive Order 10485 of September 3,

1953, for the construction, operation, maintenance, and connection
of facilities for the transmission of electric energy at the borders of

the United States without preparing an environmental impact state-

ment pursuant to section 102 of the National Environmental Policy
Act of 1969 (83 Stat. 856) for facilities for the transmission of electric

energy between Canada and the United States in the vicinity of Fort
Covington, New York.

SEC. 8. ENERGY CONSERVATION STUDY.
(a) The Federal Energy Administrator shall conduct a study on

potential methods of energy conservation and, not later than six

months after the date of enactment of this Act, shall submit to Congress
a report on the results of such study. The study shall include, but
not be limited to, the following:

(1) the energy conservation potential of restricting exports
of fuels or energy-intensive products or goods, including an
analysis of balance-of-pavments and foreign relations implica-

tions of any such restrictions;

(2) alternative requirements, incentives, or disincentives for

increasing industrial recycling and resource recovery in order to

reduce energy demand, including the economic costs and fuel con-

sumption tradeoff which may be associated with such recycling

and resource recovery in lieu of transportation and use of virgin

materials; and
(3) means for incentives or disincentives to increase efficiency

of industrial use of energy.

(b) Within ninety days of the date of enactment of this Act, the

Secretary of Transportation, after consultation with the Federal
Energy Administrator, shall submit to the Congress for appropriate
action an "Emergency Mass Transportation Assistance Plan" for the

purpose of conserving energy by expanding and improving public
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mass transportation systems and encouraging increased ridcrship u
alternatives to automobile travel.

(c) Such plan shall include, l»ut shall not be limited to

—

( 1 ) recommendations for emergency temporary grants tot
States and local public bodies an. I agencies thereof in the payment
of operating expenses incurred in connection with the provision
of expanded mass transportation service in urban ait

(2) recommendations for additional emergency assistance for

the purchase of buses and rolling stock for fixed rail, including
the feasibility of accelerating the timetable for such assistance

under section 142(a)(2) of title 28, United States Code (the

"Federal Aid Highway Act of I073w), for the purpose of provid-

ing additional capacity for and encouraging increased n

public mass transportation systems;

(3) recommendations for a program of demonstration projects

to determine the feasibility of fare- free and low-fare urban ma^s
transportation systems, including reduced rates for elderly and
handicapped persons during nonpeak hours of transportation;

(4) recommendations for additional emergency assistance for

the construction of fringe and transportation corridor parking
facilities to serve bus and other mass transportation passengers;

(5) recommendations on the feasibility of providing tax incen-

tives for persons who use public mass transportation systems.

SEC. 9. REPORT.
The Administrator of the Environmental Protection Agency shall

report to Congress not later than January 31, 1975, on the implementa-
tion of sections 3 through 7 of this Act.

SEC. 10. FUEL ECONOMY STUDY.
Title II of the Clean Air Act is amended by redesignating section

213 as section 214 and by adding the following new section

:

"FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLE8

"Sec. 213. (a) (1) The Administrator and the Secretary of Trans-
portation shall conduct a joint study, and shall report to the Com-
mittee on Interstate and Foreign Commerce of the United State-

House of Representatives and the Committees on Public Works and
Commerce of the United States Senate within one hundred and twenty
days following the date of enactment of this section, concerning the

practicability of establishing a fuel economy improvement standard
of 20 per centum for new motor vehicles manufactured during and
after model year 1980. Such study and report shall include, but not

be limited to, the technological problems of meeting any such standard.

including the leadtime involved; the test procedures required to deter-

mine compliance; the economic costs associated with such standard,

including any beneficial economic impact ; the various means of enforc-

ing such standard; the effect on consumption of natural resources,

including energy consumed; and the impact of applicable safety and
emission standards. In the course of performing such study, the Admin-
istrator and the Secretary of Transportation shall utilize the research
previously performed in the Department of Transportation, and the

Administrator and the Secretary shall consult with the Federal Energy



87

June 22, 1974 - 17 Pub. Law 93-319
88 STAT. 262

Administrator, the Chairman of the Council on Environmental
Quality, and the Secretary of the Treasury. The Office of Manage-
ment and Budget may review such report before its submission to

such committees of the Congress, but such Office may not revise the

report or delay its submission beyond the date prescribed for its

submission, and may submit to Congress its comments respecting such
report. In connection with such study, the Administrator may utilize

the authority provided in section 307(a) of this Act to obtain neces-

sary information.
"(2) For the purpose of this section, the term 'fuel economy improve-

ment standard' means a requirement of a percentage increase in the

number of miles of transportation provided by a manufacturer's entire

annual production of new motor vehicles per unit of fuel consumed,
as determined for each manufacturer in accordance with test proce-

dures established by the Administrator pursuant to this Act. Such
term shall not include any requirement for any design standard or any
other requirement specifying or otherwise limiting the manufacturer's
discretion in deciding how to comply with the fuel economy improve-
ment standard by any lawful means."

SEC. 11. REPORTING OF ENERGY INFORMATION.
(a) For the purpose of assuring that the Federal Energy Admin-

istrator, the Congress, the States, and the public have access to and
are able to obtain reliable energy information, the Federal Energy
Administrator shall request, acquire, and collect such energy informa-
tion as he determines to be necessary to assist in the formulation of

energy policy or to carry out the purposes of this Act or the Emergency
Petroleum Allocation Act of 1973. The Federal Energy Administrator
shall promptly promulgate rules pursuant to subsection (b)(1) (A) of

this section requiring reports of such information to be submitted
to the Federal Energy Administrator at least every ninety calendar
days.

(b) (1) In order to obtain energy information for the purpose of
carrying out the provisions of subsection (a), the Federal Energy
Administrator is authorized

—

(A) to require, by rule, any person who is engaged in the pro-

duction, processing, refining, transportation by pipeline, or dis-

tribution (at other than the retail level) of energy resources to

submit reports;

(B) to sign and issue subpenas for the attendance and testi-

mony of witnesses and the production of books, records, papers,

and other documents

;

(C) to require any person, by general or special order, to sub-

mit answers in writing to interrogatories, requests for reports or
for other information; and such answers or other submissions
shall be made within such reasonable period, and under oath or
otherwise, as the Federal Energy Administrator may determine

;

and
(D) to administer oaths.

(2) For the purpose of verifying the accuracy of any energy
information requested, acquired, or collected by the Federal Energy
Administrator, the Federal Energy Administrator, or any officer or

OMB review and
comments.
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employer duly designated by him, upon presenting appropriate cre-
dentials and written notice from the Federal Energy Administrator
to the owner, operator, or agent in charge, may

—

(A) enter, at reasonable times, any business premise or feci]

and
(It) inspect, at reasonable times and in a reasonable manner.

any such premise or facility, inventory and sample anv stock
of energy resources therein, and examine and copy books, records,
papers, or other documents, relating to any such energy informa-
tion.

(3
J Any United States district court within the jurisdiction of

which any inquiry is carried on may. upon petition by the Attorney
General at the request of the Federal Energy Administrator, in the
case of refusal to obey a Bubpena <>r order of the Federal Energy
Administrator issued under this section, issue an order requiring com-
pliance therewith; and any failure to obey the order of the court may
he punished by the court as a contempt thereof.

(c)(1) The Federal Energy Administrator shall exercise the
authorities granted to him under subsection (b)(1)(A) to develop,
within thirty days after the date of enactment of this Act. as full and
accurate a measure as is reasonably practicable of

—

( A ) domestic reserves and production ;

(B) imports; and
(C) inventories;

of crude oil, residual fuel oil, refined petroleum products, natural gas,

and coal.

(2) For each calendar quarter beginning with the first complete
calendar quarter following the date of enactment of this Act, the

Federal Energy Administrator shall develop and publish a report
containing the following energy information

:

(A) Imports of crude oil, residual fuel oil, refined petroleum
products (by product), natural gas, and coal, identifying (with

respect to each such oil. product, gas, or coal) country of origin,

arrival point, quantity received, and the geographic distribution

within the United States.

(B) Domestic reserves and production of crude oil, natural gas,

and coal.

(C) Refinery activities, showing for each refinery within the

United States (i) the amounts of crude oil run by such refinery,

(ii) amounts of crude oil allocated to such refinery pursuant to

regulations and orders of the Federal Energy Administrator,
his delegate pursuant to the Emergency Petroleum Allocation Act
of 1973, or any other person authorized by law to issue regulations

and orders with respect to the allocation of crude oil, (iii) per-

centage of refinery capacity utilized, and (iv) amounts of products

refined from such crude oil.

(D) Report of inventories, on a national, regional, and State-

by -State basis

—

(i) of various refined petroleum products, relating refiners,

refineries, suppliers to refiners, share of market, and alloca-

tion fractions;

(ii) of various refined petroleum products, previous quar-

ter deliveries and anticipated three-month available supplies;
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(iii) of anticipated monthly supply of refined petroleum
products, amount of set-aside for assignment by the State,

anticipated State requirements, excess or shortfall of supply,
and allocation fraction of base year ; and

(iv) of LPG by State and owner: quantities stored, and
existing capacities, and previous priorities on types, inven-

tories of suppliers, and changes in supplier inventories.

(d) Upon a showing satisfactory to the Federal Energy Adminis-
trator by any person that any energy information obtained under this

section from such person would, if made public, divulge methods or
processes entitled to protection as trade secrets or other proprietary
information of such person, such information, or portion thereof, shall

be confidential in accordance with the provisions of section 1905 of

title 18, United States Code; except that such information, or part
thereof, shall not be deemed confidential for purposes of disclosure,

upon request, to (1) any delegate of the Federal Energy Administrator
for the purpose of carrying out this Act and the Emergency Petroleum
Allocation Act of 1973, (2) the Attorney General, the Secretary of the

Interior, the Federal Trade Commission, the Federal Power Com-
mission, or the General Accounting Office, when necessary to carry out

those agencies' duties and responsibilities under this and other statutes,

and (3) the Congress, or any committee of Congress upon request of

the Chairman.
( e ) As used in this section

:

(1) The term "energy information" includes (A) all informa-
tion in whatever form on (i) fuel reserves, exploration, extraction,

and energy resources (including petrochemical feedstocks) wher-
ever located: (ii) production, distribution, and consumption of
energy and fuels wherever carried on ; and (B) matters relating to

energy and fuels, such as corporate structure and proprietary

relationships, costs, prices, capital investment, and assets, and
other matters directly related thereto, wherever they exist.

(2) The term "person" means any natural person, corporation,

partnership, association, consortium, or any entity organized for

a common business purpose, wherever situated, domiciled, or

doing business, who directly or through other persons subject to

their control does business in anv part of the United States.

(3) The term "United States" Avhen used in the geographical

sense means the States, the District of Columbia, Puerto Rico, and
the territories and possessions of the United States.

(f) Information obtained by the Administration under authority

of this Act shall be available to the public in accordance with the pro-

visions of section 552 of title 5, United States Code.

(g)(1) The authority contained in this section is in addition to,

independent of, not limited by, and not in limitation of, any other

authority of the Federal Energy Administrator.

(2) The provisions of this section expire at midnight. June 30, 1975,

but such expiration shall not affect any administrative or judicial

proceeding which relates to any act or failure to act if such act or

failure to act was not in compliance with the requirements and
authorities of this section and occurred prior to midnight, June 30,

1975.
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BBC 12. ENFORCEMENT
(a) It shall be unlawful for any person to violate any provision of

BeotiOB 2 (relating to OOeJ Conversion ami allocation) or section 11

(relating to energy information
|
or to violate any rule, regulation, or

order issued pursuant to any Mich provision.

(l))ii) Whoever violates any provision of subsection (a) -hall be
subject to a civil penalty of not more than $2,500 tor each violation.

87 Stat. 11.
42 USC 1857b-l,

42 USC 1857f-
6e.

42 USC 18571.

15 USC 798.

81 Stat. 485

j

84 Stat. 1676.
42 USC 1857.

(2) Whoever willfully violates any provision of subsection (a) shall

be lined not more than $6,000 for each violation.
i It shall be unlawful for any person to offer for sale or distribute

in commerce any coal in violation of an order or regulation issued

pursuant to section 2(d), Anv person who knowingly and willfully

violates this paragraph after having been subjected to a civil penalty
for a prior violation of the same pro\ ision of any order or regulation
issued pursuant to section 2(d) shall be lined not more than $50,000,
or imprisoned not more than six months, or both.

(4) Whenever it appears to the Federal Energy Administrator or
any person authorized bv the Federal Energy Administrator to

exercise authority under this section 2 or section 11 of this Act thai

any individual or organization has engaged, is engaged, or is about

to engage in acts or practices constituting a violation of subsection (a)

the Federal Energy Administrator or such person may request the

Attorney General to bring a civil action to enjoin such acts or prac-

tices, and upon a proper showing, a temporary restraining order or

a preliminary or permanent injunction shall be granted without bond.
Tn such action, the court may also issue mandatory injunctions com
manding any person to comply with any provision, the violation of
which is prohibited by subsection (a).

(5) Any person suffering legal wrong because of any act or prac-

tice arising out of anv violation of subsection (a) may bring a civil

action for appropriate relief, including an action for a declaratory

judgment or writ of injunction. United States district courts shall

have jurisdiction of actions under this paragraph without regard
to the amount in controversy. Nothing in this paragraph shall

authorize any person to recover damages.

SEC. 13. EXTENSION OF CLEAN AIR ACT AUTHORIZATION.
(a) Section 104(c) of the Clean Air Act is amended bv striking ''and

$150,000,(X)0 for the fiscal year ending June 30, 1974'' and inserting in

lieu thereof ", $150,000,000 for the fiscal vear ending June 30, 1974, and
$150,000,000 for the fiscal year ending June 30, 1975."

(b) Section 212(i) of such Act is amended by striking "three

succeeding fiscal years." and inserting in lieu thereof "four succeeding
fiscal years.".

(c) Section 316 of such Act is amended by striking "and $300,000,000

for the fiscal vear ending June 30. 1974" and inserting in lieu thereof

", $300,000,000 for the fiscal year ending June 30, 1974, and $300,000,000

for the fiscal year ending June 30, 1975".

SEC. 14. DEFINITIONS.
(a) For purposes of this Act and the (dean Air Act the term

"Federal Energy Administrator" means the Administrator of the

Federal Energv Administration established by Federal Energy
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June 22, 1974 - 21 - Pub. Law 93-319
88 STAT. 265

Administration Act of 11)74 (Public Law 93-275) ; except that until Ante, p. 96.

such Administrator takes office and after such Administration ceases

to exist, such term means any officer of the United States designated as

Federal Energy Administrator by the President for purposes of this

Act and section 119 of the Clean Air Act. Ante, p. 248,

(b) For purposes of this Act, the term "petroleum product" means
crude oil, residual fuel oil, or any refined petroleum product (as

defined in section 3(5) of the Emergency Petroleum Allocation Act of

1973). 87 Stat. 628,

Approved June 22, 1974. 15 usc 752 «
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PRESIDENT'S APPROVAL—ENERGY SUPPLY AND ENVI-
RONMENTAL COORDINATION ACT OF 1974

Statement by the President Upon Signing the Bill Into Law
June 26, 1974

I have signed H.R. 14368, the Energy Supply and Environmental
Coordination Act of 1974. This bill represents a first step by the Con-
gress toward achieving a balance between our environmental require-

ments and our energy requirements. While the Congress has begun to

address the complex problem of reconciling these two priorities, it must
be clear that this step is only a beginning and that more remains to

be done.

This bill provides two principal authorities. First, the bill amends
the Clean Air Act by extending for up to 2 years the automotive emis-

sion standards that currently apply to 1975-model, light-duty vehicles

and engines. This amendment will provide additional time for the

development of emission control technology and permit manufacturers
to focus attention on improving automobile fuel economy.

Second, the bill provides authority for a limited program to convert

powerplants and other major fuel-burning installations from the use

of petroleum products and natural gas to the use of coal. This authority

represents a step in the right direction, but it does not provide a basis

for the long term program of coal conversion necessary to achieve our

goal of developing the capacity for energy self-sufficiency.

As I indicated to the Congress in my January 23, 1974, energy crisis

message, the Clean Air Act has provided the basis for major improve-

ments in air quality, and we must continue our progress toward even

greater improvement. It has become clear, however, that certain re-

quirements established by the act cannot be achieved within the dead-

lines allotted and others have unacceptable economic and social

implications.

A thorough review of the Clean Air Act was undertaken by the

appropriate executive branch agencies. Following that review, EPA
Administrator Russell Train submitted proposed amendments to the

Clean Air Act to the Congress on behalf of the administration.

Since the bill that I have signed deals in only a limited way with

t\\Q problem of insuring that our environmental priorities and our

energy needs are managed evenhandedly. I urge the Congress to re-

view the administration's proposed amendments and to act quickly and

favorably upon them.

[Note.—As enacted, the bill (H.R. 14368) is Public Law 93-319, approved

June 22. 1974.]
(93)
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93d Congress ) HOUSE OF REPRESENTATIVES ( Report

2d. Session f | No. 93-1085

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT OF 1974

June 6, 1974.—Ordered to be printed

Mi*. Staggers, from the committee of conference, . ..

submitted the following

CONFERENCE REPORT
[To accompany H.R. 14368]

The committee of conference on the disagreeing votes of the two
Houses on the amendment of the Senate to the bill (H.R. 14368) to

provide for means of dealing with energy shortages by requiring re-

ports with respect to the energy resources, by providing for temporary
suspension of certain air pollution requirements, by providing for coal

conversion, and for other purposes, having met, after full and free

conference, have agreed to recommend and do recommend to their

respective Houses as follows

:

That the House recede from its disagreement to the amendment of
the Senate and agree to the same with an amendment as follows

:

In lieu of the matter proposed to be inserted by the Senate amend-
ment insert the following

:

SECTION 1. SHORT TITLE; PURPOSE.
(a) This Act, including the following table of contents, may be cited

as the ^Energy Supply and Environmental Coordination Act of 197If\

TABLE OF CONTENTS

Sec. 1. Short title; purpose.
Sec. 2. Coal conversion and allocation.
Sec. 3. Suspension authority.
Sec. 4- Implementation plan revisions.
Sec. 5. Motor vehicle emissions.
Sec. 6. Conforming amendments.
Sec. 7. Protection of public health and environment.
Sec. S. Energy conservation study.
Sec. V. Report.
Sec. 10. Fuel economy study.
Sec. 11. Reporting of energy information.
Sec. 12. Enforcement.
Sec. 13. Extension of Clean Air Act authorization.
Sec. llf. Definitions.

(97)
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Th, purposi tare (/) to proride for a means to a*
' Ina man-

hn h is '/. to tlie fullest , xU nt practicable* with
national commitments to pro d improve the environment, and
(J) to provide requirement* for reports respecting enet

SEC. 2. COAL CONVERSION AND ALLOCATION.
(a) TJu /'' di rat Energy Administrator—

(1 ) shall) by order, prohibit any powerplant, and
(&) may, by order, prohibit any major fuel burning installation,

other than a poiot rplant,

from burning natural gas oi />< troleum products as Its primary energy
source* if the Federal Energy Administrator determines such />.

plant or installation on the date of enactment of this Act has the cap-

ability and necessary plant equipment to ham coal, and if the require-

ments of subsection (b) are m
(b) The requirements referred to in subsection (a) are as follows:

(I) An onler under subsection (a) may not be issued with
n sjh ct to a powe) plant or installation unless the Federal Energy
Administrator finds (A) that the burning of coal by such plant

or installation, in lieu of petroleum products or natural gai

practicable and consistent with the purposes of this Act, {/>) that
coal an/l coal transportation facilities will be available during the

period the order is in. effect, and (C) in the case of a powerplant,
that the prohibition under subjection (a) will no* impair the,

reliability of service in the area served by such plant. Such an
order shall be rescinded or modified to the e.rtent the Fed
Energy Administrator determines that any requirement described
in subparagraph (A), (/>'), or (C) of this paragraph is no long, r

met: and such an order may at any time be modified if the Federal
Energy Administrator determines that such order, as modified,
complies with the requirements of this section.

(2) (A) Before issuing an order under subsection (</) which is

applicable^ to a powerplant or installation for a period ending on or

before June SO, 1075, the Federal Energy Administrator (i) shall give
notice to the public and afford interested persons an opportunity for
written presentations of data, views, and arguments, (ii) shall con-
sult with the Administrator of t'he Environmental Protection Agency,
ami (Hi) shall take into account the likelihood that the ]>owerplant
or installation will be permitted to burn coal after June SO, 197

(B) An order described in subparagraph {A) of this paragraph
shall not beconv effective until the dale which the Administrator of
the Environmental Protection Agency certifies pursuant to section

119(d)(1)(A) of such Act is the earliest date that st/ch plant or

installation trill be able to comply with the air pollution req\

ts which will be applicable to it. Such order shall not be effec-

tive for any period certified by the Administrator of the Env
// Protection Agency pursuant to Section 1 10(d) (J) (It) of such

Act.

id) (A) Before issuing an order under subsection (a) which is

applicable to a powerplant or installation after June >'>• 1976 (or

modifying an order to which paragraph (2) applies, so as to apply
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such orfar to a powerplant or installation after such date), the Fed-
eral Energy Administrator shall give notice to the public and afford
interested persons an opportunity for oral and written presentations

of data, views, and arguments.
(B) An order (or modification thereof) described in subparagraph

(A) of this paragraph shall not become effective until (i) the Ad-
ministrator of the Environmental Protection Agency notifies the

Federal Energy Administrator under section 119(d)(1)(B) of the

Clean Air Act that such plant or installation will be able on and
after July 1 , 197o, to burn coal and to comply with all applicable air

pollution requirements without a compliance 'date extension under
section 119(c) of sueh Act, or (ii) if such notification is not given,

the date which the Administrator of the Environmental Protection
Agency certifies pursuant to section 119(d) (1) (B) of sueh Act is the

earliest date that sueh plant or installation will be able to comply
with all applicable requirements of such section 119. Such order (or

modification) shall not be effective during any period certified by
the Administrator of the- Environmental Protection Agency under
section!19(d) (3) (B) of sueh Act.

(c) The Federal Administrator may require that any powerplant
in the early planning process (other than a combustion gas turbine or

combined cycle unit) be designed and constructed so as to be capable

of using coal as its primary energy source. No powerplant may be

required under this subsection to be so designed and constructed, if

the Administrator determines that (1) to do so is likely to result in

an impairment of reliability or adequacy of service, or (2) an ade-

quate and reliable supply of coal is not expected to be available. In
considering whether to impose a design and construction requirement
under this subsection, the Federal Energy Administrator shall con-

sider the existence and effects of any contractual commitment for the

construction of such facilities and the capability of the owner to re-

cover any capital investment made as a result of any requirement
imposed under this subsection.

(d) The Federal Energy Administrator may, by rule or order,

allocate coal (1) to any powerplant or major fuel-burning installation

to which an order under subsection (a) has been issued, or (2) to any
other person to the extent necessary to carry out the purposes of this

Act.

(e) For purposes of this section:

(1) The term "powerplant" means a fossil-fuel fired electric

generating unit which produces electric power for purposes of
sale or exchange.

(2) The term "coal" includes coal derivatives.

(f)(1) Authority to issue orders or rules under subsections (a)

through (d) of this section shall expire at midnight, June 30, 1975.
Such a rule or order may take effect at any time before Januaiy /,

1979.

(2) Authority to amend, repeal, rescind, modify, or enforce such
rules or orders shall expire at midnight, December 31, 1978; but the

expiration of such authority shall not affect any administrative or
judicial proceeding which relates to any act or omission which oc-

curred prior to January 1. 1979.
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SEC. 3. SUSPENSION AUTHORITY.
v / of th> Clean Air Act is amended by adding at the end

tht rt of the foUowii • ction:

"ENERGY BELATED AUTHORITY

v
' . 1 19. (a) For purposes of this section:
u (l) The term ^stationary source fuel or emission limitation*

means any emission limitation. scheduU or timetable of compli-

ance, or other requirement, which is prescribed under this Art

(other than this section, or 111(b), 112, or 303) or con-

tained in an applicable implementation /dan (othrr the

quirement imposed under authority described vn section 1 10(a)

{.!) (F) M), and which limits, or is d( signed to limit, stationary

source < missions resulting from combustion of fuels, including a

prohibition on, or specification of, the use of any fuel of any type,

grade, or pollution characteristic.

"(#) The term ''air pollution requirements means any emission

limitation, schedule or timetable for compliance, or other require-

ment, which is prescribed under any Federal, State, or local law
or regulation, including this Act (except for any requirement
prescribed under subsection (c) or (d) of this section, section 110
(a) (2) (F) (v), or section 303), and which limits stationary

mrce < missions resulting from combustion of fuels (including a
prohibition on, or specification of, the use of any fuel of any type,

grade, or pollution characteristic) .

"(J) The terms 'stationary source'' and ^source* hare the same
meaning as the term 'stationary source'' has under section 111(a)

(3) ; except that such terms include any owner or operator (as

defined in section 111 (a) (5) ) of such source.
" (If) The term 'coaV includes coal derivatives.
u
(5) The term 'primary standard condition' means a limita-

tion, requirement, or other measure, prescribed by the Adminis-
trator under subsection (d) (2) (A) of this section,

u
(0) T'he term 'regional limitation means the requirement of

Sllbsi ction (c) (2) (D) of this section.
u (b) (1) (A) The Administrator may, for any period beginning on

or after the date of enactment of this section and ending on or &< fore
June 30, 1975, temporarily suspend any stationary source fuel or emis-
sion limitation as it applies to any person—

"(i) if the Administrator finds that such person will be unable
to comply with any such limitation during such period solely be-
cause of unavailability of types or amounts of fuels (unless such
unavailability results from an order under section 2(a) of the
Energy Supply and En e iron-mental Coordination A ct of 1074), or

i if such person is a source which is described in subsection
(c)(1) (A) or (/>) of this section and which has con reeled to

coal, and the Administrator finds that the source will be able
to comply during the period, of the suspension with all primary
standard conditions which will be applicable to such source.

Any suspension under this paragraph, the imposition of any int
requirement on which such suspension is conditioned under paragraph
(3) of this subsection, and the imposition of any primary standard
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condition which relates to such suspension, shall oe^ exempted from
any procedural requirements set forth in this Act or in any^ other pro-

vision of Federal, State, or local law; except as provided in subpara-

graph (B) of this paragraph.
"(B) The Administrator shall give notice to the public and afford

interested persons an opportunity for written and oral presentations

of data, views, and arguments prior to issuing a suspension under sub-

paragraph (A), or denying an application for such a suspension,

unless otherwise provided by tlie Administrator for good cause found
and published in the Federal Register. In any case, before issuing

such a suspension, lie shall give actual notice to the Governor of the

State in which the affected source or sources are located, and to appro-

priate local governmental officials (as determined by the Administra-
tor) . The issuing or denial of such a suspension, the imposition of an
interim requirement, and the imposition of amy pnmary standard
condition shall be subject to judicial review only on the grounds spt ri-

fled in paragraph (2) (B), (2) (C), or (2) (D), of section 706 of title

5, United States Code, and shall not be subject to any proceeding under
section 304(a) (2) orSOl (b) and (c) of this Act,

" (2) In issuing any suspension under paragraph (1), the Adminis-
trator is authorized to act on his own motion or upon application by
any person (including a public officer or public agency )

.

"(3) Any suspension under paragraph (1) shall be conditioned
upon compliance with such interim requirements as the Administrator
determines are reasonable and, practicable. Such interim requirements
shall include, but need not be limited to, (A) a requirement that the

persons receiving the suspension comply to-ith such reporting require-

ments as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons, and (C)
in the case of a suspension under paragraph (1) (A) (i), requirements
that the suspension shall be inapplicable during any period during
which fuels which would enable compliance with the suspended sta-

tionary source fuel or emission limitations are in fact reasonably avail-

able (as determined by the Administrator) to such person.
"(c)(1) Except as provided in paragraph (2) of this subsection,

the Administrator shall issue a compliance date extension to any fuel-
burning stationary source—

"(A) which is prohibited from using petroleum products or
natural gas by reason of an order which is in effect under st ft ion

2 (a) and (b) of the Energy Supply and Environmental Co-
ordination Act of 1974, or
"(B) which the Administrator determines began conversion

to the use of coal as its primary energy source during the period
beginning on September 15, 1973, and ending on March 15, 197b,

and which, on or after September 15, 1973, converts to the use of coal
as its primary energy source. If a compliance date extension is issued
to a source, such source shall not. until January 1, 1979. be prohibited,
by reason of the application of any air pollution requirement, from
burning coal which is available to such source, except as provided in
subsection (d) (3). For purposes of this paragraph, the term 'began
conversion' means action by the source during the period beginning on
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September 15, 1973, and ending on March 15, t974 [such a$ entering
into a contract binding on such source for obtaining coal, or equip-
no /it or facilities to burn coal; expanding substantial sums to permit
such source to town, coaly or applying for an air pollution carom
enabli such soura to bum coal) which the Administrator finds
a\ na s a decision i made prior to March 15, i'r<

1
1 toi onvi rt to but

coal as a result of the unavailability of an adequate supply
<>f fuels

required for compliance with the applicable implementation plan,

and a aood faith cjfort to expeditiously carry out such decision,

"(0) (.1 ) .1 compliance date extension under paragraph (1) of this

Ction may b, \SSUi d to a source only if—
(i) the Administrator finds that such sourer mill not !>< able

to burn coal which is available to such source in < <>mpliance with
all applicable air pollution requirements without a, compliance
date extension,

(ii) the Administrator finds that the source will be ahle dw
tlie period of the compliance date extension to comply with oU
the primary standard conditions which are required under sub-
section (d) (J) to be applicable to such source, and with the

regional limitation if applicable to such soura . and
(Hi) the source has submitted to the Administrator a. plan for

compliance for such source which the A administrator has approved.
A plan sub/nit ted under clause (Hi) of the preceding sentence shall
}
>< appro red only if it meets the requirements of regulations prescribed
under subparagraph (#)• The Administrator shall approve or disap-

prove any such plan within CO days after such pion is submitted.
"(B) Xot later than 90 days after the date of enactment of this

section, the Administrator shall prescribe regvlaihons requiring that

any source to which a compliance date extension applies submit and
obtain approval of its means for and schedule of compliance with the

requirements of subparagraph (C) of this paragraph. Such regula-

tions shall include requirements that such schedules shall include dates

by which any such source must—
"(?') enter into contracts (or other obligations enforceable

against such source) which the Administrator has approved as

being adequate to provide for obtaining a long-term supply of

coal which enables such source to achieve the emission reduction

required by subparagraph (C) ,
or

u
(ii) if coal which enables such source to achieve such emis-

sion reduction is not available to such source, ent, r into contracts

(or other obligations enforceable against such source) which the

Administrator has approved as beiixj adequate to provide JOT
obtaining (/) a long-term supply of other coal, and (II) continu-

ous emission, reduction system-- necessary to permit such source to

bum such coal and to achieve tlie degree of emission reduction re-

quired by subparagraph (C).

Regulations under this subparagraph shall provide that contracts or

other obligations required to be approved under this subparagraph

must be approved before they are entered into (except that a contract

<>r obligation which was entered into before the date of enactment of

this s, ction may be approved after such date).

"(C) Regulations under subparagraph (B) shall require that the

source achieve tlie most stringent degree of emission reduction that
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such source would have been required to achieve under the applicable

implementation plan which was in effect on the date of submittal
(under subparagraph (B) of this paragraph) of the means for
and schedule of compliance (or if no applicable implementation
plan V)as in effect on. such date, under the first applicable imple-
mentation plan which takes effect after such date). Such degree

of emission reduction shall be achieved as soon as practicable, but not
later than December 31, 1978; except that, in the case of a source for
which a continuous emission reduction system is required for sulfur-

related emissions, reduction of such emissions shall be achieved on a
date designated by the Administrator (but not later than January 1,

1979) . Such regulations shall also include such interim requirements as

the Administrator determines are reasonable and practicable, includ-

ing requirements described in subparagraphs (A) and (B) of subsec-

tion (b) (3) and requirements to file progress reports.
U (D) A source which is issued a compliance date extension under

this subsection, and which is located in an air quality control region in

which a national primary ambient air quality standard for an air pol-

lutant is not being met, may not emit such pollutant in amounts which
exceed any emission limitation (and may not violate any other require-

ment) which applies to such source, under the applicable implementa-
tion plan for such pollutant. For purposes of this subparagraph, appli-

cability of any such limitation or requirement to a source shall be
determined without regard to this subsection or subsection (b).

"(3) A source to which this subsection applies may, upon the expira-
tion of a compliance date extension, receive a one-year postponement

of the application of any requirement of an applicable implementation
plan under the conditions and in the manner provided in section

110(f).
"(4-) The Administrator shall give notice to the public and afford

an opportunity for or-al and written presentations of data, views, and
arguments before issuing any compliance date extension, prescribing
any regulation under paragraph (2) of this subsection, making any
finding under paragraph (2) (A) of this subsection, imposing any re-

quirement on a source pursuant to paragraph (2) or any regulation
thereunder, prescribing a primary standard condition under subsection
(d) (2) which applies to a source to which an extension is issued under
this subsection, or acting on any petition under subsection (d) (2) (C).

u
(d) (1) (A) Whenever the Federal Energy Administrator issues an

order under section 2(a) of the Energy Supply and Environmental
Coordination Act of 1974 which will not apply after June 30, 1975, the
Administrator of the Environmental Protection Agency shall certify
to him—

" (i) in the case of a source to which no suspension will be issued
under subsection (b), the earliest date on which such source will be
able to bum coal and to comply with all applicable air pollution
requirements, or

u
(ii) in the case of a source to tohich a suspension will be issued

under subsection (b) of this section, the date determined under
paragraph (2) (B) of this subsection.

" (B) Whenever the Federal Energy Administrator issues an order
under section 2(a) of such Act which will apply after June 30, 1975,
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the Administrator of the Environmental Protection Agency shall

notify him if such source "-ill hr able, on and after July /. 1976, to

burn coal and to com ply with all applicable air pollut tirenu nil

without a compliance date extension under subsection (c).

If such notification is not gwen—
u
(*) in the ease of a source which is el i(/lhle for a compliance

date extension under subsection (c), the Administrator of the.

Environmental Protection Agency shall certify to the Federal
Energy Administrator the date determined muler paragraph (2)
(II) of this- subsection, and

*'(//) in tlic case of a source irliieh is not eligible for such an
ion, the Administrator of the Environmental Protection

Agency shall certify to the Federal Energy Administrator the
earliest date on which the source will be able to burn coal and
to comply with all applicable air pollution requirements.

"(2) (A) The Administrator of the Environmental Protection
Agency, after consultation with appropriate States, shall prescribe

(and may from time to time, after such consultation, modify) emis-

sion limitations, requirements respecting pollution characteristics of
coal, or other enforceable measures for control of emissions, for each
source to which a suxpei\sion under subsection (b) (1) (A) (ii) will

apply, and for each source to which a compliance date extension under
subsection (c)(1) will apply. Such limitations, requirements, and
measures shall be those which lie determines must be complied with
by the source in order to assure (throughout the period that the sus-

pension or extension will be in effect) that the burning of coal by
such source will not result in emissions which cause or contribute to

concentrations of any air pollutant in excess of any national primary
ambient air quality standard for such pollutant.

"(B) Whenever the Administrator prescribes a limitation, require-

ment, or measure under subparagraph (A) of this paragraph with
respect to a source, he shall determine the earliest date on which such
source will be able to comply with such limitation, requirement, or
measure, and with any regional limitation applicable, to such source.

"(C) An air pollution control agency may petition the Adminis-
trator (A) to modify any limitation, requirement, or other measure
under this paragraph so as to assure compliance with the requirements

of this paragraph, or (B) to issue to the Federal Energy Administra-
tion the certification described in paragraph (3) (B) on the grounds
described in clause (Hi) thereof. The Administrator shall take the

action requested in the petition, or deny the petition, within 90 days
after tlie date of receipt of the petition.

U
(S) (A) If the Administrator determines that a source to which a

suspension under subsection (b) (1) (A) (ii) or to which a compliance
date extension under subsection (c) (1) applies is not in compliance

with any primary standard condition, or that a source to which a

compliance date extension applies is not in compliance with a regional
limitation applicable to it, lie shall (except as provided in subpara-
graph (B)) either—

u
(i) enforce compliance with such condition or limitation under

section 113, or
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"(ii) (after notice to the public and affording an opportunity
for interested persons to present data, views, and arguments, in-

eluding oral presentations, to the extent practicable) revoke such
suspension or compliance date extension.

"(B) If the Administrator finds that for any period—
u
(i) a source, to which an order under section 2(a) of the En-

ergy Supply and Environmental Coordination Act of 1974 ap-
plies, will be unable to comply with a primary standard condition
or regional limitation,

" (ii) such a source will not be in compliance with such a con-
dition or limitation, but such condition or limitation cannot be
enforced because of a court order restraining its enforcement, or

u
(iii) the burning of coal by such a source will result in an in-

crease in emissions of any air pollutant for ivhich national am-
bient air quality standards have not been promulgated (or an air

pollutant which is transformed in the atmosphere into an air pol-

lutant for ivhich such a standard has not been promulgated) , and
that such increase may cause (or materially contribute to) a sig-

nificant risk to public health,

he shall notify the Federal Energy Administrator of his finding and
certify the period for which such order under such section 2(a) shall

not be in effect with respect to such source. Subject to the conditions

of the preceding sentence, such certification may be modified from
time to time. For purposes of this subsection, subsection (c), and sec-

tion 2 (a) or (b) of the Energy Supply and Environmental Coordina-
tion Act of 1974, a source shall be considered unable to comply with
an air pollution requirement (including a primary standard condi-

tion or regional limitation) only if necessary technology or other al-

ternative methods of control are not available or have not been avail-

able for a sufficient period of time.
" (4) Nothing in this Act shall prohibit a State, political subdivision

of a State, or agency or instrumentality of either, from enforcing any
primary standard condition or regional limitation.

"(5) A conversion to coal (A) to which a suspension under sub-
section (b) or a compliance date extension under subsection (c) ap-
plies or (B) by reason of an order,under section 2(a) of the Energy
Supply and Environmental Coordination Act of 1974 shall not be
deemed to be a modification for purposes of section 111 (a) (2) and (If)

of this Act.
"(e) The Administator may, by rule, establish priorities under

which manufacturers of continuous emission reduction systems neces-
sary to carry out subsection (c) shall provide such systems to users
thereof, if he finds that priorities must be imposed in order to assure
that such systems are first provided to sources in air quality control
regions in ivhich national primary ambient air quality standards have
not been achieved. No rule under this subsection may impair the obli-

gation of any contract entered into before the date of enactment of this
section. To the extent necessary to carry out this section, the Adminis-
trator may prohibt any State or political subdivision of a State, or an
agency^ or instrumentality of either, from requiring any person to use
a continuous amission reduction system for which priorities have been

63-518 O - 76 - 8 (Vol. 1)
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' ; this t pt in aeconhnu c with such

State, political Subdivision of a. State, or agency or- instru-

my person to w? •, has
'.

! ml h lion i

; M / i v fuel the unavailability

of whu h is tht tuspenston {except that this suh-

..'// hot apply to requirements identical to Federal
n (h) (3) or subsection (<1 )

I

'('/)
( / ) // shall he unlawful for any person to whom a suspension

hast edundei lion (b)(1) to violate any regwrement on
which tJie suspension is conditioned pursuant to subsection (b){3) or

>; standard condition applicable to him.
V he unlawful for any person to fail to comply with any

r,t under subsection (c), or any regulation, plan, or schedule

ncluding a primary standa, Ition or regional limi-
tation ), which is applicable to such person.

••(.>') H shall !' ul for any person to violate any rule under
ection (c).

"
( / ) // shall be unlawful for any person to fail to comply with an

vnt under subsection (?) (,?).

"(h) Nothing in this section shall affect the power of the Adminis-
trator to deal with air pollution presenting an, imminent and suh-

nt to the health of persons under section 303 of

i (7) In order to reduce the likelihood of early phascout of >

inn electric generating powerplants, any electric generating poieer-
' (.1) which, because of the age and condition of the plant, is

to he taken out of serrice permanently no later than January /. 1980^

according to the power supply plan
( in existence on January /, J!t7/j)

of the oirncr or operator of such plant s (B) for which a certification

to that effect has been filed by the owner or operator of the plant with
'he Environmental. Protection Agency and the Federal Power Com-

')>. and (C) for which such Coin miss ion. has d< te onincd that the

foation has been made in good faith and that the jdan to

it?anA rio later than January 1, J.QXO. mill he carried out as

planned in light of existing and prospective power supply require-
meets, shall he eligible for a single one-ydir postponement as provided
in paragraph (2).

••(<-') Prior to the date on which any powerplant eligible under
paragraph (/) is repaired to con\ply with any requirement of an ap-

plicohle implementation plan, such plant may apply (
with the con-

rnrrence of the (iovemor of the State in whichsuch plant is located)

to the Administrator to postpone the applicability of such rer/uire-

i ,. nt to such plant for not more thav one year. If the Administrator
>'">ines, after considering the risk to public health and welfare

h may be associated frith a postponement, that complianct
requirement is not reasonable in light of the projected useful

of the plant, the availability of rate base increases to pay for the

compliance, and other appropriate factors, then tlu

ment of any such reqttirement.
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"(3) The Administrator shall, as a condition of any postponement
under paragraph (2), prescribe such interim requirements as are prac-
ticable and reasonable in light of the criteria in paragraph (2).

"(j) (1) The Administrator may, after public notice and opportu-
nity for presentation of data, views, and arguments in accordance with
section 553 of title 5, United States Code, and after consultation with
the Federal Energy Administrator\ designate persons with respect to

whom fuel exchange requirements should be imposed under para-
graph (2) of this subsection. The purpose of such designation shall

be to avoid or minimize the adverse impact on public health and wel-

fare of any suspension under subsection (b) of this section or conver-
sion to coal to which subsection (c) applies or of any allocation under
section 2 (d) of the Energy Supply and Environmental Coordination
Act of 1974 or under the Emergency Petroleum Allocation Act of
1973.

"(#) The Federal Energy Administrator shall exercise his author-
ity under section 2(d) of the Energy Supply and Environmental
Coordination Act of 197'4 and under the Emergency Petroleum Alloca-
tion Act of 1973 with respect to persons designated by the Adminis-
trator of the Environmental Protection Agency under paragraph (1

)

in order to require the exchange of any fuel subject to allocation under
pack Acts effective no later than forty-five days after the date of such
designation, unless the Federal Energy Administrator determines,

after consultation with the Administrator of the Environmental Pro-
tection Agency, that the costs ox consumption of fuel, resulting from
requiring such exchange, to ill be excessive.

"(k) (1) The Administrator shall study, and report to Congress not

later than six months after the date of enactment of this section^ with
respect to—

"(A) the present and projected impact of fuel shortages and
fuel allocation programs on the program under this Act;
"(B) availability of continuous emission reduction technology

(including projections respecting the time, cost, and number of
units available) and the effects that continuous emission reduction
systems would have on the total environment and on supplies of

fuel and electricity

;

"(C) the number of sources and locations which must u

technology based on projected fuel availability data;

"(D) a priority schedule for installation of continuous emission

reduction technology, based on public health or air quality;

"(E) evaluation of availability of technology to burn munici-

pal solid waste in electric powerplants or other major fuel burn-

ing installations, including time schedules, priorities, analysis of

pollutants whieh may be emitted (including those for which na-

tional ambient air quality standards have not been promulgated)

,

and a comparison of health benefits and detriments from burning

solid waste and of economic costs;

"(F) evaluation of alternative control strategies for the attain-

ment and maintenamee of national ambient air quality^ standards

for sulfur oxides within the time for attainment prescribed in this
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Act, including sia\ rations of cost, time for atta'n-
xibUity, and efft ,<ol

as compared to stationary source fuel and emission
veguZationi

(G) proposed priorities, for continuous tmi eduction
sysU ms which do not produce solid > for sources which are

U able to handle solid wast* byproducts of such sysU ms;
"(//) plans for monitoring or regviring sources to which this
tion applies to monitor the impact of actions under this St etion

on concentrations of sulfur dioxide in the ambient air; and
U
(I) steps taken, pursuant to authority of section lP>(a)(3)

(B) of this Act.
'

U
U\) Beginning January 1 % 1075, the Administrator shall publish

?n the Federal Register, at no less tlvan one-hundred-and-eighty-day
intervals, the following:

(A) A concise summary of progress reports which are re-

quired to be filed by any person or source owner or operator to

which subsection (c) applies. Such progress reports shall report
on the status of compliance with all requin ddch have been
imposed by the Administrator under such subsection.

C(B) Up-to-date findings on the impart of this section upon—
u
(i) applicable implementation plans, and

u
| it) ambit nt air quality?

SEC. 4. IMPLEMENTATION PLAN REVISIONS.
(a) Section 110 {a) of the Clean Air Act is amended in paragraph

(S) by inserting U(A)" after "(<?)
? ' and by adding at tlte end thereof

th-e following new subparagraph :

"(B) As soon as practicable, the Administrator shall, consistent

icitn the purposes of this Act and the Energy Supply and Environ-
mental Coordination Act of 1974. review each State's applicable im-
ph mentation plans and report to the State on whether such plans

can be revised in relation to fuel burning stationary sources (or per-

son* supplying fuel to such sources) without interfering with the

attainment and maintenance of any national ambient air quality

standard within the period permitted in this section. If the Adminis-
trator determines that any such plan can be revised, he shall notify
the State that a plan revision may be submitted by the State. Any
plan revision which is submitted by the State shall, after public no-

tice and opportunity for public hearing, be approved by the Adminis-
trator if the revision relates only to fuel burning stationary sources

(or persons supplying fuel to such sources), and the plan as n
complies with paragraph (2) of this subsection The Administrator
.shall approve or disapprove any revision no later than three months
after its wtbmission."

(b) Subsection (c) of section 110 of the Clean Air Act is amended
by inserting "(/)" after "(<")"/ by redesignating paragraphs (/),

md (3) as subparagraphs (A), (/>). and (C), respectively, and
by adding at the end thereof the following new paragraph :

.') (.1) The Administrator shall conduct a study and shall submit

a report to the Committee on Interstate and Foreign Commerce of

the United States House of Representatives and the Committee on

Public Works of the United States Senate not later titan three montlis
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after date of enactment of this paragraph on the necessity of parking
surcharge, management of parking supply, and preferential bus/'
carpool lane regulations as part of the applicable implementation-
plans required under this section to achieve and maintain national
primary ambient air quality standards. The study shall include an
assessment of the economic impact of such regulations, consideration
of alternative means of reducing total vehicle miles traveled, and an
assessment of the impact of such regulations on other Federal and
State programs dealing with energy or transportation. In the course

of such study, the Administrator shall consult with other Federal
officials including, but not limited to, the Secretary of Transportation,
the Federal Energy Administrator, and the Chairman of the Council
on Environmental Quality.

"(B) No parking surcharge regulation may be required by the
Administrator under paragraph (1) of this subsection as a part of
an applicable implementation plan. All parking surcharge regulations-

previously required by the Administrator shall be void upon the date

of enactmerit of this subparagraph. This subparagraph shall not
prevent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable im-
plementation plan. The Administrator may not condition approval

of any implementation plan submitted by a State on such plan's includ-

ing a parking surcharge regulation.
U (C) The Administrator is authorized to suspend until January 1,

1975, the effective date or applicability of any regulations for the
management of parking supply or any requirement that such regula-

tions be a part of an applicable implementation plan approved or pro-
mulgated under this section. The exercise of the authority under this

subparagraph shall, not prevent the Administrator from approving
such regulations if they are adopted and submitted by a State as part

of an applicable implementation plan. If the Administrator exercises

the authority under this subparagraph, regulations requiring a review
or analysis of the impact of proposed parking facilities before con-
struction which take effect on or after January 1, 1975, shall not apply
to parking facilities on which construction has been initiated before
January 1, 1975.

" (D) For pairposes of this paragraph—
u
(i) The term Sparking surcharge regulation 1 means a regula-

tion imposing or requiring the imposition of any tax, surcharge y

fee, or other cluirge on parking spaces, or any other area used for
the temporary storage of motor vehicles.
U (U) The term 'management of parking supply^ shall include

any requirement providing that any new facility containing a
given number of parking spaces shall receive a permit or other
prior approval, issuance of which is to be conditioned on air
quality considerations.

"(m) The term 'preferential bus/'carpool lane'' shall include
any requirement for the setting aside of one or more lanes of a
street or highway on a permanent or temporary basis for the

exclusive use of buses or carpools. or both.
"(E) No standard, plan, or requirement, relating to management

of parkinq supply or preferential bus/carpool lanes shall be promul-
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''
r the ' f of this paragraph by the Adminis-

ruch promulgation has
public hearing which has Id in the

for which veai otice I u i

• ** '"! clan made following public )

tional hearing* shall be held in .such area aftet

SEC. 5. MOTOR VEHICLE EMISSIONS.
tion 002(b)(1)(A) of the Char Air Act is amended by

out u1975" and inserting in lieu thereof "1977"; and by
ting after "(A)" the folloioing: -The regulations under

applicable to en\ of carbon monoxide and hydro-
carbons from light-duty vehicles and engines manufactured during
moa\ 1 y< ars 1975 ami t976 shall contain standards which tical
t<> the interim standards which were prescribed (as of Decant

under paragraph (6) (A) of thii rfion for light-duty

"J

:er

cable to emissions of oxides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1076 shall con-
tain standards which are identical to the standards which mere pre-
scribed (as of December l

y 1973) under subsection {a.) for light-duty
Vi hides and engines manufactured during model year 1975. Th<
illations under subsection (a) applicable to emissions of oxides of
nitrogen from light-duty vehicles and engines manvfact)ired during
model year 1077 -shall contain standards which provide that such
emissions from such vehicles and engines may not exceed 2.0 grams

• hide mile."
(c) Section 202(b) (5) (A) of such Act is amended to read as

follows :

"(•") (A) At any time after January L 107-', any manufacturer may
file with the Administrator an application requesting the suspension

for erne yea r o/dy of the effective dote of any emission standard n <;

by paragraph (I) (A) with respect to such manufacturer for light-duty

\es ami engines manufactured in model year 1077. The Adminis-
trator shall make his determination with respect to any swh applica-

tion within sixty days. If he determines, >n accordance with the proei-

sions of this Subsection, that such Suspension should be giuntt d. he shall

si/nulianeoi/sly with such determination prescribe by regulation in-

terim emission standards which shall apply (in lieu of the standards
required to be prescribed by paragraph ( /) (A) of this subsection) to

emissions of carbon monoxide or hydwearbon* (or both) from such
vehicles mat engines manufactured, during model year I07i

."

( d ) St dion .!n2 (b) (o) ( T> ) of the ( 'lean A ir . 1 c't is repealed and the

following subparagraphs redesignated- accordbigly.

SEC. S. CONFORMING AMENDMENTS.
(a) i / ) sect, on I l-i \a) (3) of tin ('/ran Air Act is airended by strik-

ing out "or" b< fore "I 12(c) 99
, by inserting a nornm** in lieu thereof, and

bi/ inserting utter "hazardous emissions) 9
* the following: ". or 1 10(g)

( /elating to e ni rg //- relttt ed authorities )

"'.
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(2) Section 113(b) (3) of such Act is amended by striking out "or
112(c)" and, inserting in lieu thereof ", 112(c), or 119(g)".

(3) Section 113(c) (1) (C) of such Act is amended by striking out
"or section 112(c)" and inserting in lieu thereof u

, section 112(c), or
section 119(g)".

(4) Section 114(a) of such Act is amended by inserting "119 or"
before "303".

(b) Section 116 of the Clean Air Act is amended by inserting "119

(c), (e),and, (f) ," before "209".

(c) (1) The second sentence of subsection (b) of section 307 of such
Act is amended by inserting ", or his action under section 119(c) (2)
(A), (B),,or (C) or under regulations thereunder" after "111(d)".

(2) The third sentence of such subsection is amended by striking out
"or approval" and inserting in lieu thereof ", approval, or action".

SEC. 7. PROTECTION OF PUBLIC HEALTH AND ENVI-
RONMENT.

(a) Any allocation program provided for in section 2 of this Act or
in the Emergency Petroleum Allocation Act of 1973, shall, to the

maximMm extent practicable, include measures to assure that available

low sulfur fuel will be distributed cm a priority basis to those areas of
the United States designated by the Administrator of the Environ-
mental Protection Agency as requiring low sulfur fuel to avoid or
minimize adverse impact on public health.

(b) In order to determine the health effects of emissions of sulfur
oxides to the air resulting from any conversions to burning coal to

which section 119 of the Clean Air Act applies, the Department of
Health. Education, and Welfare shall, through the National Institute

of Environmental Health Sciences and in cooperation with the Envi-
ronmental Protection Agency, conduct a study of chronic effects among
exposed populations. The sum of $3,500,000 is authorized to be appro-
priated for such a study. In order to assure tliat long-term studies can
be conducted without interruption, such sums as are appropriated shall

be available until expended.
(c) (1) No action taken under the Clean Air Act shall be deemed

a major Federal action significantly affecting the quality of the

human environment within the meaning of the National Environ-
mental Policy Act of 1969 (83 Stat. 856)

.

(2) No action 'Wider section 2 of this Act for a period of one year
after initiation of such action shall be deemed a major Federal action

significantly affecting the quality of the human environment within
the meaning of the National Environmental Policy Act of 1969. How-
ever, before any action under section 2 of this Act that has a significant

impact on tlie environment is taken, if practicable, or in any event
within sixty days after such action is taken, an environmental evalu-

ation with analysis equivalent to that required under section 102(2)
(C) of the National Environmental Policy Act, to the greatest extent
practicable toithin this time constraint, shall be prepared and circu-

lated to appropriate Federal, State, and local government agencies
and to the public for a thirty-day comment period after which a pub-
lic hearing shall be held upon request to review outstanding environ-
mental issues. Such an evaluation shall not be required where the
action in question has been preceded by compliance with the National
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;

-// Policy Act by the appropriaU Federal agency.
'on .1 of this Act which will be in effect for

than n one-year period or any action to exti nd an action taki n

\ of this Act to a total period of more than one year
shall be subject to the full provisions of tht National Environnu
Policy Act) notwithstanding any otht r provision of this Aet.

( d ) I n "i <l> r to < )]>( dite the prompt roust ruction. of facilities for the

importation of hydroelectric energy thereby helping to reduce the

shortage of pit rotturn products in the United, states, the Federal
Powi r Commission is hi reby authorized and directed to issm i

/

u! permit pursuant to Executive Order 10486 of Septembi
195'>'. for the const ruction, operation, maintenance, and connection of
facilities for the transmission of electric energy at the borders of the

United States without preparing an environmental impact statement
pursuant to section l<>2 of the National Environmental Policy Act of
WOO (83 Stat, 85G) for facilities for the transmission of electri

ergy between Canada and the United States in the vicinity of Fort
i Ington, X< w York.

SEC. 8. ENERGY CONSERVATION STUDY.
(a) The Federal Energy Administrator shall conduct a study on

pott ntial methods of energy conservation and, not later than six

months after the date of enactment of this Act, shall submit to Con-
gress a report on the results of such study. The study shall includi . biit

not be limited to, the following

:

(1) the energy conservation potential of restricting exports of

fuels or energy-intensive products or goods, including an analysis

of balanee-of-jxn/ments and foreign relations implications of any
such restrictions

;

(2) alternative requirements, incentives, or disincentives for
increasing industrial recycling and resource recovery in order to

reduce energy demand, including the economic costs and fuel con-

sumption tradeoff which may be associated with such recycling

and resource recovery in lieu of transportation and use of virgin
materials; and

(3) means for incentives or disincentives to increase efjie'o

of industrial use of energy.

(b) Within ninety days of the date of enactment of this Act, the

Secretory of Transportof ion, after consultation with the Federal En-
ergy Administrator^ shall submit to the Congress for appropriate ac-

tion an "Emergency Mass Transportation Assistance Plan?1

for the

purpose of conserving energy by expanding and improving public

mass transportation systems and encouraging increased ridership as

alternatives to automobile travel.

(c) Such plan shall include, but shall not be limited to—
(/) recommendations for emergency temporary grants to assist

States and local public bodies and agencies thereof in the pay-
ment of operating expenses incurred in connection with the pro-
vision, of expanded mass transportation service in urban areas,'

{,!) recommendations for additional emergency assistance for
the purchase of buses and rolling stock for fixed rail, including the

feasibility of accelerating the timetable for such assistance under
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section U2(a) (2) of title 23, United States Code {the "Federal

Aid Highway Act of 1973"), for the purpose of providing addi-

tional capacity for and encouraging increased use of public mass
transportation systems;

(3) recommendations for a program of demonstration projects

to determine the feasibility of fare-free and low-fare urban mass
transportation systems, including reduced rates for elderly and
handicapped persons during nonpeak hours of transportation;

(4) recommendations for additional emergency assistance for
the construction of fringe and transportation corridor parking
facilities to serve bus and other mass transportation passengers;

(5) recommendations on the feasibility of providing tax incen-

tives for persons who use public mass transportation systems,

SEC. 9. REPORT.
The Administrator of the Environmental Protection Agency shall

report to Congress not later than January 31, 1975, on the implementa-
tion of sections 3 through 7 of this Act.

SEC. 10. FUEL ECONOMY STUDY.
Title U of the Clean Air Act is amended by redesignating section

213 as section 214 and by adding the following new section

:

"FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLES

"Sec. 213. (a) (1) The Administrator and the Secretary of Trans-
portation shall conduct a joint study, and shall report to the Commit-
tee on Interstate and Foreign Commerce of the United States House
of Representatives and the Committees on Public Works and Com-
merce of the United States Senate within one hundred and twenty days
following the date of enactment of this section, concerning the practic-

ability of establishing a fuel economy improvement standard of 20 per
centum for new motor vehicles manufactured during and after model
year 1980. Such study and report shall include, but not be limited to,

the technological problems of meeting any such standard, including
the leadtime involved; the test procedures required to determine com-
pliance; the economic costs associated with such standard, including
any beneficial economic impact; the various means of enforcing such
standard; the effect on consumption of natural resources, including
energy consumed; and the impact of applicable safety and emission
standards. In the course of performing such study, the Administrator
and the Secretary of Transportation shall utilize the research previ-
ously performed in the Department of Transportation, and the Ad-
ministrator and the Secretary shall consult with the Federal Energy
Administrator, the Chairman of the Council on Environmental Qual-
ity, and the Secretary of the Treasury. The Office of Management and
Budget may review such report before its submission to such com-
mittees of the Congress, but such Office may not revise the report or
delay its submission beyond the date prescribed for its submission, and
may submit to Congress its comments respecting such report. In con-
nection with such study, the Administrator may utilize the authority
provided in section 307(a) of this Act to obtain necessary information.
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annual production of ><> w motor vehicles per unit of fuel con-

7 for each manufacturer in accordance with test

s established by the Administrator pursuant to this Act.

// shall not inclucU any requin nu nt far any design standard

or any other rt quin ment sp< cifying or othei wise limiting tin manu-

facturer's discn Hon in deciding how to comply with the fuel economy
improvi w< nt standard by any laxoful means"

SEC. 11. REPORTING OF ENERGY INFORMATION.
( n) For the purpose of assuring thai the Fedi ral I

trator, the Congress, the States, and the public havi to and are

able to obtain reliable energy information, the Federal Energy Ad-
ministrator shall n <pmst, acquire, and collect such energy information

as he <ht< rrnines to be m a ssary to assist in t/>e formulation of en

policy or to carry oat the purposes of this Act or th /.'.

F> troleum Allocation Act of 1073. The Federal Energy Administrator

shall prompt!u promulgate rales pursuant to sabsection (b){l)\A
|

of t/iis section r< quiring reports of such information to be submitted to

the Federal Em vgy . Administrator at least er, ry ninety calendar days.
(b) (1) In order to obtain energy information for the pai-p,,

carrying out the provisions of subsection (a), the Fedi vol Energy
Administrator is authorized—

| . 1 ) to r< '/aire, by rale, any pi rson who is engaged in the pro-

duction, processing, refining, transportation by pipeline, or dis-

tribution {at other than the retail level) of energy resoun
submit reports;

{/>) to sign and issue subpenas for the attendance and t

many of witnesses and the production of books, records, papers,
ami other documents ;

(C) to require any person, by general or special order, to sub'

mit answers in writing to interrogatories, <> quests for reports or

for other information ; and such answers or other submissions

shall be made within such reasonable period, and under oath or

otherwise, as the Federal Em rgy Administrator may determine ;

and
( I) ) to adm mister oaths.

(2) For the purpose of verifying the accuracy of any energy infor-
mation requested, acquired, or collected by the Federal- Energy Ad-
ministrator, the Federal Energy Administrator, or any officer or em-
ployer duly designated by him, upon presenting appropriate en
tints and a written notice from the Federal Energy Administrator to

tlve o/rm r. operator, or agent in charge, viay—
( .1 ) enter, at reasonable- times, any business premise or facility

:

and
(B) inspect, at reasonable times and in a reasonable manner,

any such premise or facility, inventory and sum pie any stock of
energy resources therein, and examine and copy booh
papers, or other domino nfs, relating to any such energy informa-
tion.
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(3) Any United States district court within the jurisdiction of
which any inquiry is carried on may, upon petition by the Attorney
General at the request of the Federal Energy Administrator, in the

case of refusal to obey a subpena or order of the Federal Energy
Administrator issued under this section, issue an order requiring com-
pliance therewith; and any failure to obey the order of the court may
be punished by the court as a contempt thereof.

(c)(1) The Federal Energy Administrator shall exercise the au-

thorities granted to him umder subsection (b) (1) (A) to develop,

within thirty days after the date of enactment of this Act, as full

and accurate a measure as is reasonably p/racticable of—
(A) domestic reserves and production;.

(B) imports; and
(C) inventories;

of crude oil, residual fuel oil, refined petroleum products, natural gas,

and coal.

(2) For each calendar quarter beginning with the first complete
calendar quarter following the date of enactment of this Act, the

Federal Energy Administrator shall develop and publish a report

containing the following energy information:
(A) Imports of crude oil, residual fuel oil, refined petroleum

products (by product), natural gas, and coal, identifying (with
respect to each such oil, product, gas, or coal) country of origin,

arrival point, quantity received, and the geographic distribution

within the United States.

(B) Domestic reserves and production of crude oil, natural
gas, and coal.

(0) Refinery activities, showing for each refinery within the

United States (i) the amounts of crude oil run by such refinery,

(ii) amounts of crude oil allocated to such refinery pursuant to

regulations and orders of the Federal Energy Administrator, his

delegate pursuant to the Emergency Petroleum Allocation Act
of 1973, or any other person authorized by law to issue regulations

and orders with respect to the allocation of crude oil, (Hi) per-
centage of refinery capacity utilized, and (iv) amounts of prod-
ucts refined from such crude oil.

(D) Report of inventories, on a national, regional, and State-

by-State basis—
(i) of various refined petroleum products, relating refiners,

refineries, suppliers to refiners, share of market, and allocation

fractions;
(ii) of various refined petroleum products, previous quar-

ter deliveries and anticipated three-month available supplies;
(Hi) of anticipated monthly supply of refined petroleum

products, amount of set-aside for assignment by the State,
anticipated State requirements, excess or shortfall of supply,
and allocation fraction of base year; and

(iv) of LPG by State and owner: quantities stored, and
existing capacities, and previous priorities on types, inven-
tories of suppliers, and changes in supplier inventories,

(d) Upon a showing satisfactory to the Federal Energy Admin-
istrator by any person that any energy information obtained under this
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.s, vtion from, such person would, if made public, divulge method* or

processes entitled to protection as trad, secrets or other proprietary

nation of such pt rson, such information, or portion, thereof\ shall

iifidential in accordance with the pt ovisions of section 1905 of title

/.N. / nitcd States ( 'ode; < xcept that such information* or part thereof,

shall not be deemed confidential for purposes of disclosure^ upon re-

'. to (/) any delegate of the Federal Energy Administrator for

the purpose of carrying out this Act and tht Emergency Petroleum
Allocation Act of 1073, (&) the Attorney General, the Secretary of tht

Interior, the Federal Trade Commission, the Federal Power Com-
mission, or the General Accounting office, when necessary to carry
out those a<nn<i(s

y

duties and responsibilities under this and other
statutes, and (3) the ( 'ongress, or any committee of Congress upon re-

quest of the Chairman.
(e) As used in this section:

(1) The term "energy information" includes (A) all informa-
tion in whatever form on (?) fuel reserv> s, < xpi'oration, extraction,

and energy rescnirces (including petrochemical feedstocks)

wlierever located ; (ii) production, distribution, and consumption
of energy and fuels vdicrevcr carried on; and- (B) matters relat-

ing to energy ami fuels, such as corporate structure and proprie-
tary relationships, costs, priees, capital investment, and assets,

a)id other matters directly related thereto, wherever they exist.

(2) The term "person" ?neans any natural person, corporation,

partnership, association, consortium, or any entity organized for a

common business purpose, wherever situated, domiciled, or doing
business, who directly or through other persons subject to their

control does business in any part of the United States.

(3) The term "United, States" when used in the geographical
sense means the States, the District of Columbia, Puerto Rico, and
the territories and possessions of tlie United States.

(f) Information obtained by the Administration under authority of
this Act shall be available to the public in accordance with the provi-

sions of sect ion 552 of title 5, United States Code.

(g)(1) The authority contained in this serf ion is in addition to,

independent of, not limited by, and not in limitation of, any other au-
thority of the Federal Energy A dministrut or.

(2) The provisions of this seetion expire at midnight June 30, 1975,
hut such expiration shall not affect any administrative or judicial pro-
re, ding which relates to any act or failure, to act if such aet or failure

to act was not in compliance with, the requirements and authorities of
this section and ocnirrcd. prior to midnight, June 30, 1075.

SEC. 12. ENFORCEMENT.
(a) It shall, be unlaufful for any person to violate any provision of

section 2 (relating to coal conversion and allocation) or section, 11
[relating to energy information) or to violate any rule, regulation, or
order issued pursuant to any sach provision.

(b)(1) Whoever violates any provision of subsection, (a) shall be

subject to a civil penalty of not more than $2,500 for each violation.
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(2) Whoever willfully violates any provision of subsection (a) shall

be fined not more than $5,000 for each violation.

(3) It shall be unlawful for any person to offer for sale or distribute

in commerce any coal in violation of an order or regulation issued

pursuant to section 2(d). Any person who knowingly and vnllfully

violates this paragraph after having been subjected to a civil penalty

for a prior violation of the same provision of any order or regulation

issued pursuant to section 2(d) shall be fined not more than $50,000,

or imprisoned not more than six months, or both.

(4) Whenever it appears to the Federal Energy Administrator or

any person authorized by the Federal Energy Administrator to exer-

cise authority under this section 2 or section 11 of this Act that any
individual or organization has engaged, is engaged, or is about to

engage in acts or practices constituting a violation of subsection (a)

the Federal Energy Administrator or such person may request the

Attorney General to bring a civil action to enjoin such acts or prac-
tices, and upon a proper showing, a temporary restraining order or a
preliminary or permanent injunction shall be granted without bond.
In such action, the court may also issue mandatory injunctions com-
manding any person to comply with any provision, the violation of
which is prohibited, by subsection (a)

.

(5) Any person suffering legal wrong because of any act or practice

arising out of any violation of subsection (a) may bring a civil action

for appropriate relief, including an action for a declaratory judgment
or writ of injunction. United States district courts shall have jurisdic-

tion of actions under this paragraph without regard to the amount in

controversy. Nothing in this paragraph shall authorize any person
to recover damages.

SEC. 13. EXTENSION OF CLEAN AIR ACT AUTHORIZA-
TION.

(a) Section 104(c) of the Clean Air Act is amended by striking
uand $150,000,000 for the fiscal year ending June 30, 1974" and insert-

ing in lieu thereof ", $150,000,000 for the fiscal year ending June 30,

1974, and $150,000,000 for the fiscal year ending June 30, 1975."

(b) Section 212 (i) of such Act is amended by striking "three suc-

ceeding fiscal years." and inserting in lieu thereof "four succeeding

fiscal years".
(c) Section 316 of such Act is amended by striking "and $300,000,-

000 for the fiscal year ending June 30, 1974" and inserting in lieu

thereof ", $300,000,000 for the fiscal year ending June 30, 1974, and
$300,000,000 for the fiscal year ending June 30, 1975".

SEC. 14. DEFINITIONS.
(a) For purposes of this Act and the Clean Air Act, the term

"Federal Energy Administrator" means the Administrator of the

Federal Energy Administration established by Federal Energy
Administration Act of 1974 (Public Law 93-275) ; except that until

such Administrator takes office and after such Administration ceases
to exist, such term means any officer of the United States designated
as Federal Energy Administrator by the President for purposes of
this Act and section 119 of the Clean Air Act.
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( ft) For purposes of tJiix Act, the term "petroleum product™ nv

oil, residual fuel oU, or any refined petroleum produi

defined in section 3(6) of the Emergency Petroleum Allocation Act

of W
And the Senate agree to the Bame.
A mt the Senate airree to the same.

Harley O. Staggers,
ToRBERT H. Macdonald,
John E. Moss,
John 1). Dingell,
Pattl G. Rogers,
Samuel L. I >evine,

ANCITER Xii.sr.x,

James T. Broyhill,
James F. Hastings,

Managers on the Part of the House.

Jen \ i no8 Raxw ilfh,

Edmund S. Muskie,
Joseph M. MoNTOYA,
Howard Baker,
Robert T. Stafford,
Henry M. Jackson,
Alan Bible,

Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-

ference on the disagreeing votes of the two Houses on the amendment
of the Senate to the bill (H.R. 14368) to provide for means of dealing

with energy shortages by requiring reports with respect to energy re-

sources, by providing for temporary suspension of certain air pollu-

tion requirements, by providing for coal conversion, and for other

purposes, submit the following joint statement to the House and the

Senate in explanation of the effect of the action agreed upon by the

managers and recommended in the accompanying conference report:

The Senate amendment struck out all of the House bill after the
enacting clause and inserted a substitute text.

The House recedes from its disagreement to the amendment of the

Senate with an amendment which is a substitute for the House bill and
the Senate amendment. The differences between the House bill, the

Senate amendment, and substitute agreed to in conference are noted
below, except for clerical corrections, conforming changes made neces-

sary by agreements reached by the conferees, and minor drafting and
clarifying changes.

SECTION 1. SHORT TITLE; PURPOSE
House bill

Section 1(b) of the House bill set forth the purpose of the bill: to

assist in meeting the essential needs of the United States for fuels, in

a manner which is consistent, to the fullest extent practicable, with
existing national commitments to protect and enhance the environ-
ment, and to provide requirements for reports respecting energy
resources.

Senate amendment
Section 1(b) of the Senate amendment was identical to the House

bill, except for the deletion of the reference to reporting requirements
which reflected the Senate deletion of the provisions of the House bill

relating to reporting of energy information.

Conference substitute

The conference substitute adopts the House provision.

SECTION 2. COAL CONVERSION AND ALLOCATION

House bill

Section 10 of the House bill required the Administrator of the
Federal Energy Administration ("FEA"), to the extent practicable
and consistent with the objectives of the bill, by order, after balancing
on a plant-by-plant basis the environmental effects of use of coal

(23)
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against the need to fulfill the purposes of the bill to prohibit, as its

primary energy 80111*00, the burning of natural gas or petroleum prod-

ucts by any major fuel-burning installation (including any existing

electric powcrplant) which, on the date of enactment of the bill, had
the capability and necessary plant equipment to burn coal. Any instal-

lation to which such an order would apply was permitted to continue

to use coal and coal derivatives as provided in section 119(b) of the

(lean Air Act, To the extent coal supplies are limited to less than the

aggregate amount of coal supplies which may be necessary to satisfy

the requirements of those installations which can be expected to use

coal (including installations to which orders may apply under this

subsection), the Administrator of FEA was directed to prohibit the

of natural gas and petroleum products for those installations

where the use of coal would have the least adverse environmental
impact. A prohibition on use of natural gas and petroleum products
under this provision of the House bill would have been contingent on
the availability of coal, coal transportation facilities, and the main-
tenance of reliability of service in a ^iven service area.

The Administrator of FEA was directed under the House bill to

require that fossil-fuel-fircd electric powerplants in the early planning
process (other than combustion £-as turbine and combined cycle units)

be designed and constructed so as to be capable of usin^: coal as a

primary energy source instead of or in addition to other fossil fuels.

Xo fossil-fuel-lired electric powcrplant would be required to be so

designed and constructed, if (1) to do so would result in an impair-
ment of reliability or adequacy of service, or (*2) if an adequate and
reliable supply of coal is not available and is not expected to be avail-

able. In considering whether to impose a design or construction re-

quirement, the Administrator was directed to consider the existence

and effects of any contractual commitment for the construction of

such facilities and the capability of the owner or operator to recover

any capital investment made as a result of the conversion requirements
of this section.

Under this section, the FEA Administrator was authorized by rule

to prescribe a system for allocation of coal to users thereof in order to

attain the objectives specified in this section.

Senate amendment
The Senate amendment differed from the House bill in these re-

spects: (1) Prohibition orders on the use of petroleum products or

natural <ras were not authorized to be issued to plants located in air

quality control regions in which national primary ambient air quality

standards are now bein<r exceeded or where the use of coal would cause

concentrations of air pollutants to exceed national primary standard
levels; (2) the duty to perform an environmental balancing analysis

and tlie responsibility to establish conversion priorities on an environ-

mental basi^ in a case of a short supply of coal, which responsibilities

were vested by the House bill in the FEA Administrator, were deleted ;

(3) the FEA Administrator was authorized but not required to com-

pel powerplants in the design stage to be designed and built so as to be

capable of burning coal: and (4) authority "to enforce" orders pro-

hibiting burning of petroleum products or natural gas was not termi-
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nated on June 30, 1975. The effect of this last change was to provide
that the mandatory orders prohibiting use of natural gas and petro-
leum products issued prior to June 30, 1975, could be made effective

and enforced without time restriction thereafter.

Under the Senate amendment conversion to coal could only be or*-

dered in accordance with section 119(b) of the Clean Air Act and
therefore could not cause an "unavailability" of conforming fuel under
section 119(a) of that Act. Thus, short-term suspension under section

119(a) would not be available to converters or other plants subject to

a prohibition order.

Conference substitute

Section 2(a) of the conference substitute contains the provisions of
the House bill and Senate amendment which required the FEA Ad-
ministrator to prohibit any existing electric powerplant with the capa-
bility and necessary plant equipment to burn coal from burning natu-
ral gas or petroleum products as its primary energy source. The effect

of this provision is to require FEA to issue such prohibition orders not
only to powerplants which are burning petroleum products or natural
gas, but also to those which are burning coal. In the former case, the
effect of the prohibition order will be to require conversion to the burn-
ing of coal as the source's primary energy source. In the latter case,

the effect will be to prevent such plant from switching to the burning
of petroleum products or natural gas.

The requirement under section 2(a) that FEA prohibit use. of natu-
ral gas and petroleum products is subject to several qualifications and
limitations. First, it applies only to powerplants (as defined in section

2(e) (1) ) ; with respect to other major fuel-burning installations FEA
is authorized, but not required, to issue such prohibition orders.

Second, only powerplants and major fuel-burning installations

which have the capability and necessary plant equipment to burn coal

on the date of enactment can be subject to an FEA prohibition order.

"Capability" and "necessary plant equipment", as used in this section,

include necessary coal handling facilities and appurtenances both in-

side and outside the plant; necessary land for storage of coal; equip-

ment such as unloaders, conveyors, pulverizers, scales, burners, soot

blowers, and special coal-burning instrumentation and controls. These
latter are necessary not only to maintain dependable operation, but to

assure operational safety, since coal firing is often a much less stable

operation than that obtainable with natural gas or petroleum
products.

It is not intended, however, to imply that the absence of any one or

combination of these facilities or equipment would be grounds for

concluding that the facility lacked capability or necessary plant

equipment to burn coal. Nor is it intended that this condition be

applied in an overly rigid or strict fashion which would frustrate the

intent of the section to encourage burning of coal in lieu of petroleum
products or natural gas.

Third, prohibition orders shall be issued, shall become effective,

and shall remain in effect only in accordance with the findings and
requirements of subsection (b). With respect to any powerplant or
major fuel-burning installation, the FEA Administrator is author-

63-518 O - 76 - 9 (Vol.1)
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izctl to issue n prohibition order only if he finds that tlie burning of
rncticable and consistent with the purposes of the bill and

that sufficient supplies of coal and coal transportation facilities will be
available to plants expected to burn coal during the period (he order
will be in effect. Assessment of the availability of coal would take into
consideration the practicability of its production, transportation to
the powerplant, and of any Stair laws or policies limiting its extrac-
tion or use.

With respect to a powerplant, the FEA Administrator must make
the additional finding that the prohibition will not impair the reli-

ability of service in the area served by the plant. These findings must
be made before a prohibition order may lawfully be issued by FEA.

In addition to findings required of FEA, certain action by the
Administrator of the Environmental Protection Agency ( EPA) i

quired before any prohibition order which has been issued by FEA
may be made effective.

A prohibition order which FEA intends to apply for a period end-
ing on or before June 30, 1075, could not become effective until the
date which EPA certifies pursuant to section 119(d)(1)(A) of such
Act is the earliest date that such plant or installation will be able

to comply with the air pollution requirements which will be applicable
to it.

In the case of a prohibition order which FEA intends to be in effect

after dune 30, 1975, the order may not take effect until (i) EPA noti-

fies the FEA under section 119(d)(1) (B) of the Clean Air Act that
such plant or installation will be able on and after July 1, 1975, to

burn coal and to comply with all applicable air pollution requirements
without a compliance date extension under section 119(c) of such Act,

or (ii) if such notification is not given, the date which the EPA certi-

fies pursuant to section 119(d) (1) (B) of such Act is the earliest date

that such plant or installation will be able to comply with all appli-

cable requirements of such section 119. In addition, an order will not

be effective for any period certified by EPA under section 119(d) (3)

(B) of such Act.

In making the determinations referred to above, the EPA Admin-
istrator is to consider only the physical and technological feasibility

of the plant or installation complying with the Clean Air Act require-

ments while subject to a prohibition order. He is not to consider eco-

nomic feasibility of compliance. The reasonableness of the cost-; of

compliance (and the economic feasibility of compliance) arc matters

solely to be considered by the Administrator of FEA in determining

the practicability of a prohibition order issued under this seel ion.

If the FEA Administrator determines that unreasonably high costs

of compliance would be imposed upon a plant or installation which

woidd be required to convert to coal and comply with the require-

ments of section 119 of the Clean Air Act (or existing requirements

under that Act), he may conclude that he cannot make the finding of

practicability under section 2(a)(1)(A) of this Act. If he were to

reach such a conclusion, he would not be authorized to issue a prohibi-

tion order.

If such an order had already been issued nnd the FEA Adminis-

trator subsequently determined that compliance with its terms and
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with Clean Air Act requirements would not be practicable, he would
be required to rescind the order, or to modify the order so that com-
pliance would be practicable. In no event, however, is the Adminis-
trator of FEA authorized to override or modify Clean Air Act re-

quirements (which are and will be in effect under the existing Clean
Air Act or prescribed under section 119) in order to make practicable
the implementation of a prohibited order.

Of course, whether or not it is physically possible for a plant or
installation to burn coal and meet requirements of the Clean Air Act
depends on the type of coal to be burned and the availability of emis-

sion control equipment, in addition to other factors. Thus, when EPA
exercises its judgment under section 119(d) of the Clean Air Act, its

findings will be in conditional terms as provided in that section.

These conditional findings are important for two reasons. These con-

ditions are to form the basis for the Administrator's action under sec-

tion 119 of the Clean Air Act (in making findings, granting suspen-

sions, prescribing primary standard conditions and interim require-

ments, etc.). Moreover, until such conditions are capable of being met
by the plant or source, no prohibition order under section 2(a) of this

Act may become effective.

This does not mean that the prohibition orders effectiveness is con-

tingent upon actual compliance by the plant or installation with

Clean Air Act requirements. If this were the policy, a plant or installa-

tion could resist such a prohibition order merely by recusing to^com-

ply with Clean Air Act requirements. The conferees do not intend to

permit such a result. A prohibition order will not be in effect if the

source is unable to comply with Clean Air Act requirements; how-
ever, if the source is able to comply but fails to do so, the prohibition

order could stay in effect and the source would be subject to enforce-

ment action under the Clean Air Act.

Under section 119(d), if a source to which a suspension or com-
pliance date extension applies fails to comply with any primary stand-

ard condition or with any regional limitation applicable to it, the EPA
Administrator must either enforce compliance with such condition or
limitation under section 113 or, after appropriate procedure, revoke
the suspension or compliance date extension. In the latter case, the
source would have to comply with all air pollution requirements which
would have otherwise been applicable without the suspension or com-
pliance date extension.

Further discussion of primary standard condition and the regional
limitation are to be found in the discussion of section 3 of the con-
ference substitute (the new section 119 of the Clean Air Act). How-
ever, it is important to note that the provision of section 119(d) of
the Clean Air Act relating to pollutants for which national ambient air

quality standards have not been prescribed (which provision is also
discussed there) is intended to have a different effect than these other
two

^
requirements. While the Administrator of EPA must make a

finding that a plant or installation will be able to meet the primary
standard condition and the regional limitation (or the requirements
under the existing Act) before a prohibition order may become effec-
tive, such a prior finding with respect to the plant or installation's
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ability to meet the provision respecting such pollutants is nol neces-

sary. All thai is required is that a prohibition order cease to be effec-

tive during any period during which the EPA Administrator notifies

the FEA Administrator that burning coal by the plant or installation

will not be consistent with such provision.

Still a fourth qualification on the mandate of section 2(a) is to bo
found in the procedural and consultative measures which arc provided
for iii connection with the issuance of these prohibition orders. Fur-
thermore, prohibition orders must be issued no later than dune 30,

1975, although they may be modified or made effective thereafter.

In light of tli is limitation on FEA's order issuing authority, the
conference substitute requires only informal and expedited procedures
prior to the issuance of such orders. No formal adjudication or rule-

making is intended, nor is 5 U.S.C. 554, 55G, or 557 to apply in the

issuance of such orders or in any other proceeding under this Act or
under section 119 of the Clean Air Act. To the extent that constitu-

tional requirements may necessitate some opportunity for cross-

examination with respect to some issues of fact, it is anticipated by the
conferees that this opportunity would be provided by the courts in

judicial review or enforcement proceedings or by means of a remand
to the appropriate Administrator.
As used in the conference substitute, the term ''interested persons"

includes the public. Consequently, whenever the conference substitute

(including the provisions which amend the Clean Air Act) requires

notice and opportunity for presentation of views, the public must
be afforded notice and must be given the same opportunity to present
views as other interested persons.

While the conference substitute does not require FEA consultation

with the Federal Power Commission, the conferees intend that, to the

maximum extent practicable prior to the exercise of any authority

under this section, the FEA Administrator should consult with all

affected departments and agencies of government (including the FPC)
in order to obtain recommendations of such agencies covering matters
within their administrative jurisdiction and expertise. For example,
the physical conversion of electric generating facilities from petroleum
products or natural gas firing to coal firing may have implications

respecting adequacy and reliability of bulk power supply, matters

within the FPC's jurisdiction under the Federal Power Act.

In order to assure that the conferees' intent to encourage the com-
bustion of coal where practicable and consistent with the broad pur-

pose of the Act would not be unduly delayed or frustrated by endless

litigation, the conferees adopted the Senate amendment which deleted

the third sentence of section 10(a) of the House-passed bill (requir-

ing that conversions be required with respect to plants or installations

where the conversion would have the least environmental impact, in

the case of a short supply of coal). This decision does not mean that

FEA should ignore such considerations. The conferees chose not to

impose such a requirement, but rather intend to direct FEA to take

account of such factors insofar as practicable after consultation with

EPA.
A fifth limitation on section 2(a) is that all prohibition orders and

all modifications thereof must expire no later than January 1, 1970.
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Section 2(c) of the conference substitute also authorizes the Ad-
ministrator of FEA to require that fossil -fuel-fired electric power-
plants in the early planning process, other than combustion gas tur-

bine and combined cycle units, be designed and constructed so as to be
capable of using coal as a primary energy source. (The conferees

recognize that any new powerplant would have to comply with appli-

cable new source performance standards under the Clean Air Act.)

The conferees thus adopted the discretionary provision of the Senate
amendment in this respect. Moreover, no fossil-fuel-fired electric

powerplant may be required to be so designed and constructed, if

(1) to do so is likely to result in impairment of reliability or ade-

quacy of service, or (2) an adequate and reliable supply of coal is

not expected to be available. In considering whether to impose a de-

sign or construction requirement, the Administrator shall consider
the existence and effects of any contractual commitment for the con-

struction of such facilities and the capability of the owner or oper-

ator to recover any capital investment made as a result of require-

ments imposed under this provision.

Subsection (d) authorizes the FEA Administrator to allocate coal

(1) to any powerplant or major fuel-burning installation to which
a prohibition order has been issued under subsection (a), or (2) to

any person as may be necessary to effectuate the purposes of this

Act.

The FEA Administrator's authority to issue (but not to amend
or enforce) rules or orders to allocate coal expires June 30, 1975.

It is the conferees' intention to require the FEA Administrator, if

he finds it necessary to allocate coal after June 30, 1975, to ensure
that the purposes of the bill are carried out, to do so pursuant to gen-
eral rules which he has promulgated before such date. These rules

should establish procedures and criteria for allocating coal after

such date as may be necessary for assuring that coal producers or
suppliers (or other persons handling coal) will expeditiously comply
with any allocation made pursuant to such rules or orders. In addi-

tion, any rules or orders issued before July 1, 1975, could be amended
as necessary to carry out the purposes of the bill. Thus, a direction

after June 30, 1975, to a person to supply coal to a user pursuant to

rules issued before that date would not be barred by the June 30,

1975, expiration date for issuing rules or orders. Rules and orders
under section 2(d) should also specify procedures for FEA to re-

spond to EPA's designation of persons to whom fuel exchange orders

should be issued under section 119 (j) of the Clean Air Act and to

effectuate the requirement of section 7(a) of this Act.

SECTION 3. SUSPENSION AUTHORITY

House bill (Short Term)
Section 2 of the House bill provided for short term suspension of

stationary source fuel or emission limitations but, with one exception,
did not authorize long-term delay of such limitations. The bill added
a new section 119 to the Clean Air Act which permitted the Admin-
istrator of the Environmental Protection Agency to suspend until

June 30, 1975, or one year after date of enactment (whichever comes
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first), any stationary source fuel or emission limitation. A suspension
could be granted by the Administrator either upon his own motion
or upon Hie (implication of a source or a State, if the source could
not comply with such limitations because of the unavailability of

fuel. The Administrator of the Environmental Protection Agency
was directed to give prior not ice to the Governor of the State and the

chief executive of the local government unit where the source is lo-

cated, lie w;is also directed to give notice to the public and to allow
for the expression of views on the suspension prior to granting it.

unless ho finds that good cause exists for not providing such oppor-
tunity. Judicial review of such suspension was restricted to certain

specified grounds.
The Administrator was required to condition the granting of any

suspension upon adoption oi" any interim requirements that he deter-

mined to lv reasonable and practicable. These interim requirements
were to include necessary report ing requirements, and a provision t hat

the suspension would he inapplicable during any period when clean

fuels were available to such source. The Administrator was required
to determine when such fuels were in fact available. It was the intent

of the House that the Administrator in making such determination
take into consideration the costs associated with any changes that
would be required to be made by (\\c source to enable it to utilize such
fuel. No source which converted to coal and to which section 110(b)
applies, however, could be required under this provision to return to

the use of oil or natural <xas.

Tin 1 suspension was also to be conditioned on adoption of such meas-
ures as tiie Administrator determined were necessary to avoid an im-
minent and substantia] endangerment to the health of persons. This
authorized not only requirements that a facility shut down during
air pollution emergencies, but also (for example) a requirement that

it keep a reserve supply of clean fuels on hand to be burned to avoid
such emergencies.
The purpose of the short term suspension provision was to enable

sources If) continue operation during any fuel shortage which may
exist prior to June 30, 1975, while at the same time limiting as much
as possible the impact on air quality.

Si nate amendiru n% (Short Term)

The provisions of the Senate amendment were substantially similar

to those contained in the House bill, except that, in the intention of

the Senate, no plant which was prohibited from burning petroleum
products or natural ^ras under the bill could be considered to be eligible

for a short term suspension, solely because of the unavailability of

fuels. Such sources were eligible only for suspension of air pollution

requirements under the long term provisions of section 119(b) and
then only if they had converted to the burning of coal.

House hill (Long Term)

The bill provided that no air pollution requirement could have the

effect of prohibiting any such source from burning coal, except as pro-
vided in the conditions Specified in section 110 of the Clean Air Act.
The bill prohibited the application of such requirements to sources
which are either ordered to convert to coal or which began to convert
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to coal during the period September 15, 1973, and ending on date of

enactment of this bill. This prohibition against application of such

requirements to such source could in some instances continue until as

late as January 1, 1979. The prohibition would only apply if the source

were placed, after notice and opportunity for oral presentation of

views, on a schedule approved by the Administrator of the Environ-

mental Protection Agency. The schedule would have to provide a time-

table for compliance with the fuel or emission limitations of the ap-

plicable implementation plan no later than January 1, 1979.

All compliance schedules under section 119(b) also had to provide

for compliance with interim requirements that will assure that the

source will not materially contribute to a significant risk to public

health.

Senate amendment {Long Term)

The Senate amendment contained provisions similar to those in the

House bill with these important exceptions

:

First, because of the mandatory nature of the Senate's coal conver-

sion provision and the fact that the Senate prohibition on the burning
of petroleum products or natural gas could be made effective and en-

forced at any time, before or after June 30, 1975, the Senate's long

term Clean Air Act requirements were imposed on the source; they

were not left to the option of the source, as in the House bill.

Second, the Senate amendment limited the provisions pertaining to

''voluntary converters" (i.e., those plants which began conversion to

coal prior to enactment of the bill) to those which began conversion

during the 90-day period prior to December 15, 1973.

Third, the Senate amendment limited the application of section 119

(b) to sources (1) which were located outside of a region in which
national primary ambient air quality standards are currently being
exceeded and (2) which would not, as a result of a conversion to coal,

cause or contribute to concentrations of air pollutants in excess of pri-

mary standards. The House bill contained no such limitation.

Conference substitute

Section 3 of the conference substitute adds a new section 119 to title

I of the Clean Air Act.

Section 119(a).—Definitions. Section 119(a) defines terms used in

the new section 119.

Section 119(b) (1).—Short-term suspensions. Subsection (b) of the
new section 119 establishes the conditions under which short-term sus-

pension of stationary source fuel or emission limitations may be
granted by the Administrator of the Environmental Protection
Agency.
Two types of persons are eligible for a suspension during the period

ending June 30. 1975. The first is any person'whom the Administrator
finds will be unable to comply with such limitation during such period
solely because of the unavailability of fuels that would permit that
person to comply with such limitation. Xo person to whom a prohibi-
tion order has issued under section 2(a) of the Energy Supply and
Environmental Coordination Act would be eligible for a suspension of
this first type unless he cannot obtain coal which permits compliance
with air pollution requirements. Persons who would be eligible for
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this type of suspension include, but are not limited to, those to whom
conforming fuels are unavailable because of strikes, embargoes, ac-

cidents, allocation rules, or orders under the Emergency Petroleum
Allocation Act or under section 2(d) of this Act. or exchange orders

under seel Ion I10(j) of the (lean Air Act ( Unavailability does not

include unavailability of natural gas and petroleum products by lea-

son of an order under sect ion 'J (a ) of the hill ).

The second type of person who may receive short-term suspensions

under the Clean Air Act is an owner or operator of a fuel-burning

stationary source to which subsection 119(c)(1)(A) or (B) applies

and winch has converted to the burning of coal. This group has two
subgroups (1) those installations which are prohibited from burning
petroleum products or natural gas under section 2(a) of the Energy
Supply and Environmental Coordination Act and have, after Sep-
tember 15, L073, converted to the burning of coal, and (2) those instal-

lations which began conversion to the use of coal during the period
September 15, LJ)73-March 15, 1074, whether or not a prohibition under
Section 2(a) has been issued with respect to any Mich installation. No
installation which had been burning coal and which did not convert
from the burning of petroleum products or natural gas (either in re-

sponse to a prohibition order or voluntarily beginning during the pe-

riod September 15, 1973-March 15, 1
(

.>74) would be eligible for a sus-

pension under section 119(b) (1) (A) (ii).

In the case of a plant or installation which is described in section

110(c)(1)(A) or (B) and which has converted to burning coal, no
short-term suspension may be granted by the Administrator of EPA
unless he finds that the source will be able to comply with all primary
standard conditions which will be applicable to the source.

In addition to the measures he imposes as primary standard condi-
tions, the Administrator is required to condition the granting of any
suspension upon adoption of any other interim requirements that he

determines are reasonable and practicable. These interim requirements
must include necessary reporting requirements and a provision, ap-
plicable only to those sources which receive a suspension under section

119(b) ( 1) (A) (i), that the suspension be inapplicable dining any
period when clean finds are available to such source. The Adminis-
trator would be required to determine when such fuels are in fact

available. It is the intent of the conferees that the EPA Administra-
tor in making a determination to make a short term suspension inap-

plicable would take into consideration the costs associated with any
changes that would be required to be made by the source to enable it

to utilize such find.

The suspension would also be conditioned on adoption of such meas-

ures as the Administrator determines are necessary to avoid an im-

minent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shut down dur-

ing ail- pollution emergencies, but also (for example) a requirement

that it keep a reserve supply of clean fuels on hand to be burned to

avoid such emergencies.
Section 119(h) (2).—A suspension may be granted by the Adminis-

trator either upon his own motion or upon the application of any
person or a State. The Administrator is directed to give notice and
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opportunity for public hearing prior to granting a suspension or
denying an application therefor, unless he finds that good cause exists

for not providing such opportunity. Before granting a suspension he
is also directed to give actual notice to the Governor of the State in

which the source or person is located and to appropriate local officials

(as determined by the Administrator). Judicial review of such sus-

pension and any related interim requirements and primary standard
conditions would be restricted to certain specified grounds. ,

Section 119(c)(1).—Compliance date extension. In recognition of
the need to balance energy needs with environmental requirements
and the unique problems facing any source which converts to coal in

response to the fuel shortage, the conferees adopted a provision that

no air pollution requirement (as defined in section 119(a) (2)) could
have the effect of prohibiting the burning of coal by any source which
is described in section 119(c) (1) (A) or (B), which converts to the

burning of coal, and for which the requisite findings have been made
under section 119(c) (2) (A), except as provided in section 119(d) (3).

This prohibition against application of such "air pollution require-

ments" to such source could in some instances continue until as late as

January 1, 1979. It would expire on such earlier date as is established

pursuant to section 119(c) (2) (B) and (C).
The compliance date extension provision is only applicable to plants

or installations which began conversion from petroleum products or

natural gas to coal voluntarily between September 15, 1973, and
March 15, 1974, or converted from petroleum products or natural gas

to coal as a result of an order under section 2.

As noted above, before the provisions of section 119(c)(1) may
apply to any person, the Administrator of EPA must make certain

findings. First, he must find that the source will be able to comply
with all primary standard conditions (just as in the case of a short-

term suspension under section 119(b) (1) (A) (ii) ). Second, he must
find that the source will be able to comply with the regional limitation

(defined in section 119(a) (6) ).

Section 119(d).—Primary standard conditions. Primary standard
conditions are emission limitations, "requirements respecting pollution

characteristics of coal, or other enforceable measures for control of

emissions which the Administrator determines must be complied witli

by a source in order to assure that the burning of coal by that source
will not result in emissions of any air pollutant which cause or con-
tribute to concentrations of such air pollutant in excess of any na-
tional primary ambient air quality standard for that pollutant. The
Administrator of EPA may require that the source use intermittent or

alternative controls during such period if he determines that such
measures are enforceable and will provide the necessary assurance per-

taining to attainment and maintenance of the national primary air
quality standards.
The decision of which measures to impose is left to the discretion of

the Administrator. In the conferees' view, however, specific enforce-
able requirements must be made applicable to specific sources in order
to have an effective air pollution control strategy. Moreover, enforce-
ment of any such requirement should not be made contingent upon a
showing that the national primary standard is being exceeded at any
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place or t imc. This is no! required under the ( lean Air Act, na amended
in 1970; nor is it required here. The conferees subscribe to the view
expressed in S. Rept No. $)] -1106 that: u

fNational ambient air qual-
ity] Standards are only the reference point for the analysis oi the
factors contributing to air pollution and the imposition of control
strategy and tacti<

The regional limitation means, in effect, that no source which is

located in an air quality control region (as designated in accordance
with section LOT of the (lean Air Act ) in which any national primary
ambient ait- quality standard for a particular pollutant is being ex-
ceeded may emit that pollutant in amounts which exceed any emission
limitation or may violate any other air pollution requirement for that
pollutant under the applicable implementation plan. Thus, for in-

stance, if the national primary standard for particulates is being
exceeded at any point within an air quality control region, no source
located within that regioncould be permitted by section 119(c) to

emit particulates in excess of implementation plan limitations appli-

cable to such source. Sulfur oxide emissions by a source covered by
section 110(c) and located in a region exceeding primary standards
tor particulates could exceed applicable implementation plan limita-

tions for sulfur oxides so lon<r as the national primary standard for

sulfur oxides was not beinjr exceeded in the region and (he source

complies with all primary standard conditions. Moreover, if at any
subsequent time it is determined that the national primary standard
for particulates is bein<r attained in the region, then such source would
no longer be subject to the regional limitation (but of course would
continue to be subject to all primary standard conditions).

The purposes of requiring these findings are several. First, since the

national primary standards are intended to assure protection of the

public health, the conferees felt that no override of air pollution re-

quirements should be permitted if it would cause or contribute to the

national primary standards beiii£ exceeded. Second, although the con-

ferees did nor want to totally preclude conversions to coal in air qual-

ity control regions in which national primary standards for any given
pollutant may be exceeded, they did want to assure that no implemen-
tation plan requirement for such pollutant would be overridden for

a source located in such a region.

Primary standard conditions (including requirements respecting

pollution characteristics of coal), regional limitations and other re-

quirements applical/ie to a source under section 110 would be enforce-

able under the citizens' suit provisions of the (lean Air Act.

While the source's ability to comply with the regional limitation

and primary standard conditions are threshold determinations which
must be made prior to the issuance of a compliance date extension un-
der section 110(c) (1), this is not the case with respect to the provision

relating to emissions of any air pollutant for which national ambient
air quality standards have not been promulgated (or an air pollutant

which is transformed in the atmosphere into an air pollutant for which
such a standard lias not been promulgated). If at any time the Ad-
ministrator determines that the burning of coal by any source to

which section 119(c) (1) applies (or which has received a prohibition

order under section 2(a) of this Act but to which section 119(c) (1)
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does not apply), will result in an increase, which causes (or mate-

rially contributes to) a significant risk to public health, in such emis-

sions, he is directed to notify the Administrator of FEA.
Under section 2(b) of this Act, upon receipt of such notice by FEA,

the prohibition oqier section 2(a) would cease to be effective until the

EPA Administrator determines that such source no longer causes (or

materially contributes) to a significant risk to public health.

In so providing, the conferees did not intend to authorize the

Administrator of EPA to circumvent air quality standards and imple-

mentation plan procedures and criteria for the regulation of air pol-

lution emissions under the Clean Air Act. However, the conferees are

aware of the potential, described in several recent reports, that in-

adequately considered coal conversion orders -may cause or contribute

to a significant risk to public health from certain pollutants for which
ambient standards have not been prescribed. The pollutants which
have been mentioned include sulfuric acid aerosols, sulfate particles,

nitrates, cadmium, particulate polycyclic organic matter, arsenic, etc.

In the judgment of the conferees, the Administrator of EPA should

be authorized to assure that orders prohibiting the burning of petro-

leum products or natural gas under section 2(a) of the Energy Supply
and Environmental Coordination Act would not create major new air

pollution threats to health, exacerbate existing serious threats to health

as a result of the increased emission of such presently unregulated air

pollutants, or prevent sources of such pollutants from reducing a sig-

nificant risk to health.
Of course, action by the Administrator of EPA to notify FEA and

thus to make ineffective a prohibition order on the basis of this deter-

mination,should not be undertaken without a reasonable basis. To per-

mit such a determination of causing or materially contributing to a
significant risk to health to be made on speculative or conjectural
bases would be inconsistent with the conferees' strong intention to
encourage burning of coal to the maximum extent practicable without
endangering public health.

If the Administrator of EPA determines that all primary standard
conditions are not being met by any person to whom such conditions
are applicable, the Administrator must take one of two actions: he
must either commence an enforcement action under section 113 or he
must revoke the suspension or compliance date extension. The Ad-
ministrator is also required to exercise one of these two options if he
finds that any person who has converted to coal and who is covered
by section 119(c)(1)(A) or (B) is violating the regional. limitation.

If, however, the Administrator finds that a person is unable to com-
ply with all primary standard conditions (and with any revised con-
ditions which he might establish), or with the regional limitation and
such person is subject to a prohibition order under section 2(a) of the
Energy Supply and Environmental Coordination Act, the EPA Ad-
ministrator must so notify the FEA Administrator. This notice will

cause such an order to cease to be effective with respect to such person,
until such time as the EPA Administrator determines that compliance
is possible (whether due to an FEA coal allocation order or for other
reasons). Similarly, the EPA Administrator is required to give notice
to the FEA Administrator, if he determines that any such condition
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or limitation is unenforceable due to court order. In tins instance also

the prohibition order ceases to be effective, until Kl'A determines
that such condition or limitation is enforceable.

The conferees reaffirm the following statement of intent from the

House report :
,

There are three basic reasons for the committee's decision to en-

courage increased burning of coal until at least 1979. First, in order to

encourage the opening of new coal mines to increase energy supplies,

it is necessary to encourage an on-going substantial demand for such
coal. Without reasonable likelihood that new coal mines will be able

to market their new production, the opening of new mines and expan-
sion of existing mine capacity may be regarded too risky. Second, to

the extent that electric generating power plants can be encouraged to

cease burning oil and natural gas, these fuels would be available to

meet other energy needs, such as production of gasoline and home
heating oil. Finally, since continuous emission reduction technology
is available for major sources such as power plants, but is not available

for sources such as homes, apartment houses, and small businesses, the

purpose of the Clean Air Act can be better effectuated by having low
pollution oil and natural gas burned to the maximum extent feasible,

in sources for which no effective clean-up technology is available.

The committee believes that the priority effort of each source which
is subject to section 110(c) should be to obtain low sulfur coal. If an
adequate, long-term supply of low sulfur coal is available to such a

source, the Administrator should only approve a plan which requires

its use (and thus compliance with air pollution requirements) as ex-

peditiously as practicable. In such a case, the Administrator would
have to disapprove a plan which proposed to wait until January 1.

1971), before l>eginning to burn low sulfur coal. The committee be-

lieves that requiring priority consideration to the use of non-metal-
lurgical low sulfur coal will reduce the likelihood of extended viola-

tion of applicable emission standards.

1 f a source is unable to obtain an adequate, long-term supply of low
sulfur coal, it may seek to come into compliance by use of a continuous
emission reduction system or by use of coal derivatives which would
achieve the required decree of emission reduction. In such case, the

source would still be required to act expeditiously to obtain an ade-

quate supply of coal. However, compliance with all air pollution re-

quirements would be required on a date established by the Adminis-
trator in the case of a source which will require a continuous emission
reduction system for sulfur-related emissions, or as soon as practicable

in the case of any other source; but in any case not later than Janu-
ary 1,1070.

The Administrator would be required to impose, but would not be

limited to imposing, the following requirements in any compliance
schedule :

(1) the dates by which the source will solicit bids and enter into

binding contractual agreements (or other equally binding com-
mitment) for the procurement of an adequate coal supply to per-

mit continued long term operation of the source ;

(2) where the coal obtained by the source has sulfur content
or other characteristics which will require installation of continu-
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ous emission reduction equipment to enable the source to comply
with emission limitations, the dates for soliciting bids for such

equipment, contracting for such equipment, and installation and
start-up of such equipment by a date that will permit a reason-

able time for necessary adjustments of the equipment to maximize
the reliability and efficiency of the system prior to January 1,

1979 ; and
(3) reasonable interim measures which the source should em-

ploy to minimize the adverse impact on air quality.

In establishing dates for contracting for coal, the Administrator
should determine the earliest date that is reasonable and which will

permit compliance by the time specified in this section. Because the

dates of obtaining coal or continuous emission reduction systems may
occur at approximately the same time for more than one source which
may overburden supplies, the Administrator is specifically author-

ized to establish differing dates for obtaining coal or such systems to

insure availability of supplies of such coal or equipment. In making
such decisions, it is expected that the Administrator will provide the
earliest date for those sources in areas with the most serious pollution

problems.
It is the intent of the committee that when the coal available to the

source necessitates the use of continuous emission reduction equip-

ment for control of sulfur-related emissions, the source will have as

much time as necessary to install the equipment and achieve timely
compliance, in order to permit the orderly development of technology.
In recognition of the complex factors involved in determining

schedules for the various sources, the committee intends that the Ad-
ministrator have broad discretion in prescribing and approving sched-
ules of compliance to insure that sources meet the requirements of this

section without overburdening production capacity for continuous
emission reduction systems for sulfur control or causing unacceptable
disruption in energy production capacity.

The committee does not intend to permit delay of existing com-
pliance schedules for control of particulate emissions. Some slight

delay may be necessary in light of revised compliance schedules for
control of sulfur-related emissions. However, only such minor adjust-
ments as the Administrator determines to be unavoidable should be
permitted in existing compliance schedules and emission limitations
for control particulates.

While both the House bill and the Senate amendment required
sources to which section 119(c) applied to obtain continuous emission
reduction systems if long-term supplies of low sulfur coal were un-
available, the House bill would have permitted sources to opt to return
to oil or gas after June 30, 1975, in which case this requirement would
not have been applicable. By agreeing to the approach embodied in
the Senate amendment which requires prohibition orders to be effec-

tive after June 30, 1975, and which precludes any source subject to an
effective prohibition order from reverting to petroleum products or
natural gas, the conference substitute makes the requirement respect-
ing continuous emission reduction systems mandatory with respect to

sources unable to obtain low sulfur coal.
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The conferees were concerned w itJi the conflict ing reports regarding
the effectiveness, reliability, cost, and environmental ^ i < I •

* effect* of
presently available continuous emission reduction systems for sulfur
oxides. Substantial doubts were expressed about each of these points
1 >y Severn I of the conferees. The conferees believed, however, that t ime
remains for these systems to be improved prior to the time binding
commitments would have to be made to pi*ocure such systems under
section 1 L9 of the (dean Air Act. Both House and Senate conferees
expressed a commitment to carefully review these questions in upcom-
ing hearings and to promptly modify these amendments, if warranted
by t lie information obtained in the course of Mich review.
The conferees also take note that the term "long-term supply of

coal" as used in both the House bill and the Senate amendment, is not

defined or explained. It is the intention of the conferees that this tei m
be interpreted in accordance with the broad objectives of this bill.

Thus, for instance, sufficiently long-term contracts should be required
t<> assure that new deep mines can and will be opened and that existing

mines can and will be. significantly expanded to substantially increase

the energy supplies which will be available to the Nation. Further-
more, if the contracts are entered into for low sulfur coal, they should
be of sufficient duration to assure a comparable degree of reliability

of compliance, with (dear.Air Act requirements as would be provided
by the installation of continuous emission reduction systems for con-

trol of sulfur oxide emissions.

The conferees also take note of the following statement in the House
report

:

In two States—Ohio and Kentucky—however, there is no applicable

implementation plan in effect. This is so because of the Sixth Circuit

Court of Appeals' opinion and order in Buckeye Power, Inc. v. /:'/>-

vironmental Protection Agency. No. 72-1628 (6th Circ. 1073) and
consolidated cases. The committee does not intend 1o preclude sources

located in Ohio or Kentucky from eligibility for the exemption pro-
vided in section 110(b)(1). Therefore, the language of section 119
(b) ('2) (B) would permit the Administrator to approve a plan for a

source located in either of these states if the plan provide^ a com-
pliance schedule to achieve "the most stringent degree of emission re-

duction that such source would have been required to achieve . . .

under the first applicable implementation plan which takes effect

after" the date of enactment.
I'he conferees intend to make Section 110 applicable to plants and

installal ions located in Ohio and Kentucky.
1 n the conference sub.d itnte. eligibility for the application of sect ion

110(c) (1) is conditioned upon submission and approval of a compli-
ance plan which must meet the requirements of regulations (which
EPA must promulgate within 90 days after enactment) requiting any
source to which a compliance date extension applies, to submit and
obtain approval for its means of and schedule for compliance in ac-

cordance with the requirements of section 110(e)(2)(B). Failure to

comply with such regulations is a prohibited act enforceable under
sect ion 1 18 of the Ch an Air Act.

Moreover, thv decree of (mission reduction which must ultimately
be achieved has been changed to that degree of emission reduction
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required to be achieved by the applicable implementation plan in effect

on the date of submittal of the means of and schedule for compliance
(except if no plan is in effect on such date) . The purpose of this change
was to permit any plan revision under section 4 of this Act to be taken
into account if such revision is approved by such date.

SECTION 4. IMPLEMENTATION PLAN REVISIONS

House bill

Section 3 of the House bill provided that the Administrator will only
review those State implementation plans for regions in which the ap-

plication of section 119(b) of the Clean Air Act to sources converting
to coal mav result in a failure to achieve a national primary ambient
air quality standard on schedule. The bill directed the Administrator
to order necessary plan revisions within one year after such conversion
that would set forth any additional reasonable and practicable meas-
ures required to achieve ambient air quality standards. The plan revi-

sion would have to consider whether, despite the coal conversion, the
national primary ambient standards could be achieved through the use
of additional reasonable and practicable measures (which may include
energy conservation measures) that were not included in the original

plan. In allowing up to a year for the Administrator of the Environ-
mental Protect ion Agency to act, it was the intent of the House to

permit both the Administrator and the States sufficient lead time to

obtain adequate information 021 the impact of coal conversions, both
effected and anticipated, and to permit accurate assessment of the addi-
tional measures required for State implementation plans.

Senate amendment
The Administrator was required to review State air quality imple-

mentation plans to determine whether or not less restrictive emission
limitations can be applied to fuel burning stationary sources in desig-

nated air quality control regions without causing or contributing to

concentrations of air pollutants in excess of applicable primary air

quality standards.

Each State retained the authority to determine whether or not, on
the basis of the review by the Administrator, a revision of any aspects
of applicable implementation plans is appropriate. Should the State
decide to revise emission limitations, the Administrator would be re-

quired to act on the State's request within 90 days of submission.

TRANSPORTATION CONTROLS
House bill

Section 3 of the House bill amended section 110 of the Clean Air
Act to include a provision that parking surcharges must receive ex-
plicit authorization by Congress by law before they may legally be
imposed by the Environmental Protection Agency. The bill would,
however, continue to permit preferential bus/carpool lanes to be im-
plemented by the Environmental Protection Agency as set forth in
current transportation control plans.
The bill also empowered the Administrator of the Environmental

Protection Agency to suspend for one year the review of new parking
facilities.
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The EIousc bill also provided that no standard, plan, or requirement
relating to managemen I of parking supplies or preferential bus car-

pool lanes could be promulgated after enactment unless there has been
a public hearing on such requirement, plan, or standard m the affected

area.

St nate ovu ndment

No comparable provision.

substitute

& tion 4 of the conference substitute retains the provisions of the

House-passed hill pertaining to a prohibition on the imposition of

parking surcharges by the Environmental Protection Agency, au-

thority for EPA to suspend for one year the applicability of its park-

ing management regulations (both under its transportation control

and indirect source regulations), and the requirement for at least one
public hearing prior to the imposition by EPA of any standard, plan,

or requirement pertaining to parking management or exclusive car-

pool bus lanes. The conferees note, that on January 15, 11)74, the Ad-
ministrator of EPA published regulations in the Federal Register

implementing the first two provisions which were identical to those

continued in S. 2589 as reported by the conferees.

With respect to revision of State implementation plans, section 4
of the conference substitute basically follows the Senate amendment
version of the provision with certain modifications intended to empha-
size the relationship between this provision and the provisions relat-

inir to coal conversion. As soon as practicable after enactment, the

EPA Administrator would be required to review applicable imple-
mentation plans and report to each State whether such plans could
he revised with respect to stationary source fuel burning installations

and their suppliers without impairing the State plan's effectiveness to

attain and maintain the national ambient standards. States could at

any time thereafter revise their plans. If effective to attain and main-
tain the national ambient standards, such revised plans would be
required to be approved by the Administrator.
The conference substitute differs from the Senate amendment in that

the Administrator's plan review authority is not restricted to air

quality control regions in which the national primary ambient stand-
ards are bcinp exceeded. This change, like the whole provision, is in-

tended to permit a mechanism by which EPA's clean fuels policy can
be implemented to the extent that States apree to do so and by which
conversions to the burning of coal can be effectuated more readily
consistent with requirements of the Clean Air Act.

SECTION 5. MOTOR VEHICLE EMISSIONS
I7ouse hill

The House bill amended section 202 of the Clean Air Act to continue
the emission standards established by the Administrator for 1075
model year automobiles during the 1976 model year. The effect of this

provision was to maintain in the 1076 model year a Federal 49-State
standard of 1.5 prams per mile of hydrocarbons, 15.0 prams per mile of
carbon monoxide and 3.1 prams per mile of oxides of nitrogen, and a
Federal standard for California of 0.0 gram per mile of hydrocarbons,
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9.0 grams per mile of carbon monoxide, and 2.0 grams per mile of
oxides of nitrogen. These standards would apply to automobiles pro-

duced by all manufacturers, whether or not any individual manufac-
turer had applied for or received a suspension under section 202 (b) (5)

previous to the enactment of this section.

The House bill provided that after January 1, 1975. an automobile
manufacturer may seek a single one-vear suspension of the statutory

standards for hydrocarbons and carbon monoxide applicable to the

1977 model year. The Administrator would be required to establish

interim emission standards for 1977 model automobiles for hydrocar-
bons and carbon monoxide if he grants the suspension.

The House bill amended section 202(b)(1)(B) of the Clean Air
Act to establish a maximum emission standard for oxides of nitrogen

of 2.0 grams per mile applicable nationwide to 1977 model year auto-

mobiles. This defers the previous statutory standard of 0.4 gram per
mile of oxides of nitrogen until the 1978 model year. Xo administra-
tive suspension would be possible from either the 1977 or 1978 Xo x

standard. While the 1977 model year standard is a maximum of 2.0

grams per mile nationwide, California retains the right under section

209 of the Clean Air Act to seek a waiver for a more stringent

standard.

Senate amendment
Identical to the House bill.

Conference substitute

The conferees retained the provisions of the House bill and Senate-

amendment.
8ECTION 6. CONFORMING AMENDMENTS

House bill

Certain conforming amendments were adopted to assure the en-

forceability of certain provisions of new section 119 of the Clean Air
Act, in addition to other purposes.

Senate amendment
Identical to the House bill.

Conference substitute

Certain additional conforming amendments were necessitated in-

light of the changes in the coal conversion and suspension authority
provisions of the conference substitute. This section incorporates the-

needed conforming amendments.

SECTION 7. PROTECTION OF PUBLIC HEALTH AND ENVIRONMENT

House bill

This section contained provisions relating to allocation of low sulfur
fuel to minimize adverse effects on health and welfare ; a study of the
health effects of increased sulfur oxides as a result of coal conversions

;

an exemption of coal conversion orders from the National Environ-
mental Policy Act for one year ; and an exemption of a Canada-New
York State transmission line from the requirements of the National
Environmental Policy Act.

63-518 O - 76 - 10 (Vol. 1)
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tie ana ndtnent

The Senate Amendment contained identical provisions relating to

Sulfur fuel allocations, t be study of health effects of sulfur oxides,

and the one-year exemption of coal conversion orders from the Na-
tional Environmental Policy Act. The Senate amendment also in-

cluded a provision to clarify the relationship between the National

Environmental Policy Act and the ("lean Air Act. Under the Senate

amendment, no act ion taken under the ('lean Air Act would he deemed
a "major Federal action significantly affecting the human environ-

ment" within the meaning of section 10*2(2) (C) of the National Kn-
vironmental Policy A.ct. Thus environmental impact statements under
N'EIW. would not he required to be filed with respect to any action

under the (Mean Air Act.

(
1

onfi n nee substitute

The conference substitute retains the provisions of the House bill,

but in addition adds the provision of t he Senate amendment which sets

forth that no action taken under the (lean Air Act would be deemed
a "major Federal action significantly affecting the human environ-
ment" within the meaning of section 1()2(2) (c) of tlw National En-
vironmental Policy Act.

SECTION 8. ENERGY CONSERVATION STUDIES
House bill

This section contained provisions relating to various energy con-
servation studies.

S< nate amendment
Xo comparable provision.

Conjerence substitute

With the exception of two provisions which the conferees deemed
duplicative of studies authorized by existing law, the conference sub-
si it ute retains the provisions of the House bill.

SECTION 9. REPORT
House bill

This section provided for a report by the EPA Administrator on
the implementat ion of sections 2 through 7.

Si nate amendment
Identical to the House amendment except for deletion of the refer-

ence to section 7.

Conference substitute

The conference substitute provides for a report comparable to that
in the Senate amendment.

SECTION 10. FUBL ECONOMY STUDY
House bill

The House bill provided for EPA and the Department of Trans-
portation to conduct a joint study on t\w feasibility of establishing
a 20 percent fuel economy improvement standard for 11)80 and later

model new motor vehicles.
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.Senate amendment
No comparable provision.

Conference substitute

The conference substitute retains the provisions of the House bill.

In this connection, the conferees' intention is that EPA and DOT
should determine whether a 20 percent fuel economy improvement
standard is feasible by 1980. If so, the agencies should also notify

Congress whether a greater improvement can be realized within such
time or whether such improvement can be realized at an earlier date.

If not, the agencies should notify Congress of the lesser degree of im-
provement which can be realized within such time or how much later

than 1980 it will be before such an improvement can be achieved.

Furthermore, the conferees wish to emphasize their concurrence
with the following statement from the House report

:

The purpose of the jointly conducted study is to eliminate duplica-

tion with current, ongoing fuel economy studies.

The committee expects, of course, that any current DOT studies will

be coordinated with this study to eliminate any potential duplication
and minimize waste of funds.
At the same time, the committee agrees that EPA must be actively

involved in any fuel economy analysis to assure consistency between
the findings of the study and the statutory requirements for automo-
bile emission reductions.

The committee recognizes that DOT has an equally important safety
responsibility but does not have either established test procedures,
testing facilities or the expertise on engine technology to perform an
independent review.

The committee expects this study to utilize EPA's established emis-
sion test procedures in order to avoid inconsistency in any subsequent
legislation recommendation.

SECTION 11. REPORTING OF ENERGY INFORMATION

House bill

Section 11(a) of the House bill provided that for the purpose of as-

suring that the Federal Energy Administrator, the Congress, the
States, and the public have access to and are able to obtain reliable

energy information throughout the duration of this section, the Fed-
eral Energy Administrator, in addition to and not in limitation of any
other authority, was to request, acquire, and collect such energy infor-

mation as he determines to be necessary to assist in the formulation of
energy policy or to carry out the purposes of this Act or the Emer-
gency Petroleum Allocation Act of 1978. The Federal Energy Admin-
istrator was to promptly promulgate rules under the authority of sub-
section (b) of this section requiring reports of such information to be
submitted to the Federal Energy Administrator at least every ninety
calendar days.

Subsection (b) of section 11 of the House bill stated that in carry-
ing out the provisions of subsection (a) the Administrator had the
power to require, by rule, any person who was engaged in the produc-
tion, processing, refining, transportation by pipeline, or distribution
(other than at the retail level) of energy resources to submit reports;
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m.
I
issue suhpcnas for the attendance nnd testimony of witi

and the production of relevant books, records, papci-s, and other docu-
ments; ix^qiiire of any person, by general or special order, answers in
writing to interrogatories, requests for report, or other information;
and sue;; answers or submissions were to l>e made within such rei

able period and under oath or otherwise as the Federal Energy Ad
ministraror could determine; and to administer oaths.

Subsection (c) of section 11 of the House bill provided that for the
purpose of verifying the accuracy of any energy information re-
quested, acquired, or collected by the Federal Energy Administrator,

rs or employees duly designated by him upon presenting appro-
priate credentials and a written notice to the owner, operator, or at
reasonable times and in a reasonable manner, could have entered and
inspected any facility or business premises, to inventory and sample
any stock of energy resources therein, and to examine and copy
records, reports, and documents relating to energy information.

Subsection (d) of this section directed the Federal Energy Admin-
istrator to exercise the authorities granted to him under subsection
(b) to develop within 30 days after the date of enactment of the
House bill, as full and accurate a measure as is reasonably practicable
of domestic reserves and production, imports, and inventories, of
crude oil, residual fuel oil, or refined petroleum products, natural gas,
and coal. This subsection further directed the Federal Energy Admin-
istrator, for each calendar quarter beginning with the first," complete
calendar quarter following the date of enactment of the House bill, to

develop and publish quarterly reports containing the following:

(1) Report of petroleum product, natural gas, and coal im-
ports: relating to country of origin, arrival point, quantity re-

ceived, geographic distribution within the United States.

(2) Report of domestic reserves and production of crude oil,

natural gas, and coal.

(3) Report of crude oil and refinery activity; relating alloca-

tion of crude oil to refiners with products to be derived from such
crude oil.

(4) Report of inventories, nationally, and by region and State

for various refined petroleum products, relating refiners, re-

fineries, suppliers to refiners, share of market, and allocation frac-

tions; for various refined petroleum products, previous quarter
deliveries and anticipated 3-month available supplies: for refinery

yields of the various refined petroleum products, percent of ac-

tivity, and type of refinery; with respect to the summary of an-

ticipated monthly supply of refined petroleum products amount
of set-aside for assignment by the State, anticipated State require-

ments, excess or shortfall of supply, and allocation fraction of

base year: and with respect to LPG by State and owner: quanti-

ties stored, and existing capacities, and previous priorities

on types, inventories of suppliers, and changes in supplier

inventories.

Section 11 (e) of House bill provided that where a person shows that

all or part of the energy information required by section 11 was being
reported by such person to another Federal agency (other than the

Bureau of the Census, the Bureau of Labor Statistics, or the Inter-
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nal Revenue Service), the Administrator could exempt such person
from providing all or part of such energy information to him, and
upon such exemption, such Federal agency, notwithstanding any other

provision of law was to provide such energy information to the

Administrator.
Section 11 (f ) of the House bill stated upon a showing satisfactory to

the Administrator by any person that any energy information ob-

tained under this section from such person or from a Federal agency
would, if made public, have divulged methods or processes entitled

to protection as trade secrets or other proprietary information of such
person, such information, or portion thereof, was to be confidential in

accordance with the provisions of section 1905 of title 18 of the United
States Code, except that such information or part therof was not to

be deemed confidential for purposes of disclosure, upon request, to (1)

any delegate of the Federal Energy Administrator for the purpose of

carrying out this bill and the Emergency Petroleum Allocation Act of

1973, (2) the Attorney General, the Secretary of the Interior, the Fed-
eral Trade Commission, the Federal Power Commission, or the Gen-
eral Accounting Office when necessary to carry out those agencies'

duties and responsibilities under this bill and other statutes, and (3)

the Congress or any committee of Congress upon request of the Chair-
man. This section II (f ) went on to say that the provisions of section 11

were to expire on midnight, June 30, 1975, but such expiration was not
to affect any administrative or judicial proceeding pending on such
date which related to any act or omission before such date.

Subsection (g) of section 11 contained the denned terms for use in

the section.

The term "Federal agency'' was to have the meaning of the term
"executive agency" as defined in section 105 of title 5. United States

Code.
The term "energy information" included all information in what-

ever form on fuel reserves, exploration, extraction, and energy re-

sources (to include petrochemical feedstocks) wherever located; pro-
duction, distribution, and consumption of energy and fuels wherever
carried on: and included matters relating to energy and fuel, such as

corporate structure and proprietary relationships, costs, prices, capital

investment and assets, and other matters directly related thereto,

wherever they existed.

The term "person" meant any natural person, corporation, partner-
ship, association, consortium, or any entity organized for a common
business purpose, wherever situated, domiciled, or doing business, who
directly or through other persons subject to their control did business
in any part of the United States, its territories and possessions, the
Commonwealth of Puerto Rico, or the District of Columbia.

Subsection (h) of the House bill's section 11 stated that information
obtained by the Administrator under authority of this bill was to be
available to the public in accordance with the provisions of section 552
of title 5, United Stares Code.

Subsection (i) of the House bill's section 11 provided that any
United States district court within the jurisdiction of which any in-

quiry was carried on was authorized, upon petition by the Attorney
General at the request of the Administrator, in the case of refusal to
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obey a subpeim or order of the Administrator issued under this section,

ue an order requiring compliance tlierewith; and any failure to

oliey the order of the eourl eould have been punished by the court |fl

Contempt thereof.

Si ute amendment
No pi*ovision.

Conference suhstitute

The conference sulistitute takes the provisions of section 11 of the
House bill with the deletion oi' subsection (e) thereof and with tech-

nical and clarifying changes.
The conferees wish to emphasize two important points with respect

to the grant of authority to the Administrator to collect energy re-

lated information. First, it should be noted that the authority under
this legislation is temporary in nature and will expire on June 80,

1975. This does not represent a decision by the conferees that our
informational needs will not extend beyond this point in time. On the

contrary, the conferees are convinced that these needs will be with US
over the long term and that meeting these needs requires a compre-
hensive, long term legislative solution. The conferees are aware of the

efforts now under way in the Committee on Interior and Insular

Affairs of the Senate to develop a centralized energy information
agency within the Federal Government. This legislation, S. 2782. the
National Energy Information Act, is currently in markup, following
extensive hearings and consultation with Federal agencies, industry
and other experts in the area during the previous several months. A
permanent and comprehensive Energy Information Act is needed to

address the long-term energy7 information needs of the Executive,
the Congress, and the public while reducing the burden of duplicative
reporting on private industry by coordinating the collection of this

information.
The effort represented by S. 2782 should go forward. But we cannot

fail to respond, to the immediate needs of the short-term situation

awaiting the final resolution of the issues which attend the formation
of a centralized energy data system.

Secondly, the conferees wish to emphasize that the energy informa-
tion reporting authorities contained in this bill are intended to be in

addition to, independent of. and not limited by any other authority
oi* the Federal Energy Administrator. It is intended thereby to equip
the Administrator of the Federal Energy Administration with broad
powers, fully enforceable, to reach into any sector of the economy to

bring together information relevant to his task and to assure that that
information is freely available to the Congress. Moreover, to assure
that the public is kept informed on a routine basis, the Administrator
is required to publish quarterly reports containing specific and detailed
information pertaining to supplies of petroleum products, natural gas.
and coal. It is the conferees' intention that the making of periodic
reports will assure the continued quality and timeliness of the data
required to be obtained under this section.
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SECTION 12. ENFORCEMENT
House bill

Section 10 of the House bill contained provisions relating to enforce-

ment of orders relating to prohibition of burning of petroleum prod-

ucts or natural gas, coal allocation rules and orders, and energy infor-

mation reporting requirements.

Senate amendment
Identical to the House bill, except with respect to enforcement of

energy information reporting requirements.

Conference substitute

The conference substitute retains the substantive provisions of the

House bill. These provisions appear in section 12 of the conference

substitute.

SECTION 13. EXTENSION OF CLEAN AIR ACT AUTHORIZATIONS

House bill

No such provision was included.

Senate amendment
This section extends for one year (FY 1975) the authorizations in

the Clean Air Act. The purpose of such amendment was to assure

that sufficient funds were authorized to be appropriated for FY 1975

in order to permit the Administrator of EPA to meet its obligations

and responsibilities under the bill.

Conference substitute

The conference substitute retains the provision of the Senate
amendment.
The conferees wish to emphasize, however, that many important leg-

islative issues pertaining to the Clean Air Act have yet to be resolved.

Among these are the issues relating to the prevention of significant de-

terioration, the effectiveness and enforceability of intermittent control

strategies, the reliability of existing sulfur emissions control technol-

ogy, and many others.

The Senate Public Works Committee has already begun to hold
hearings on the Clean Air Act. The House Interstate and Foreign
Commerce Committee has stated its intent to schedule hearings on these
problems and on legislative measures to address them. These hearings
will be held before the Public Health and Environment Subcommittee
of the House Interstate and Foreign Commerce Committee beginning
in June, 1974. The existence of this provision does not in any way alter

or postpone this commitment by the House committee to promptly
consider the amendments now pending before the Subcommittee.

SECTION 14. DEFINITIONS
House bill

Section 12 of the House bill defines the term "Federal Energy Ad-
ministrator" for purposes of the bill and the Clean Air Act. That term
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refers to the Administrator <>f the Federal Energy Administration,
whirl] will be established bv the Federal Energy Administration Art
of L974. Until that Administrator takes office, tins section provides
that the term will refer to an officer of the United States designated by

the President.

ite amendment
No comparable provision was included.

Conference mhxtit\tie

The conference substitute retains tho House l)ill provision with an
additional amendment to explain the meaning of the term upetroleum
products" as used in the provisions of both bills pertaining to orders

prohibiting the burning of natural gas or petroleum products.

Harlet O. Staggers,
TORBERT IT. MaCDONALD,
John' E. Moss,
John I). Dingell,
Paul G. Rogers,
Samuel L. Devixe,
Axe her Nelsen,
James T. Broyiiill,
James F. ITastixgs,

Managers on the Part of the House.

Jennings Randolph,
Edmund S. Murkie,
Joseph M. MoNTOTA
Howard Baker,
Robert T. Stafford,
Henry M. Jackson,
Alan Bible,

Managers on the Part of the Senate.

o



HOUSE CONSIDERATION AND PASSAGE OF CONFER-
ENCE REPORT ON H.R. 14368, JUNE 11, 1974

Mr. Staggers. Mr. Speaker, I call up the conference report on the

bill (H.R. 14368) to provide for means of dealing with energy short-

ages by requiring reports with respect to the energy resources by
providing for temporary suspension of certain air pollution require-

ments, by providing for coal conversion, and for other purposes, and
ask unanimous consent that the statement of the managers be read in

lieu of the report.

The Clerk read the title of the bill.

The Speaker. Is there objection to the request of the gentleman
from West Virginia?
There was no objection.

The Clerk read the statement.

(For conference report and statement, see proceedings of the House
of June 6, 1974, pp. 97 and 119.)

Mr. Staggers, (during the reading). Mr. Speaker, I ask unanimous
consent that the further reading of the statement be dispensed with.

The Speaker. Is there objection to the request of the gentleman
from West Virginia ?

There was no objection.

Mr. Staggers. Mr. Speaker, I rise in support of the conference report

on H.R. 14368, the "Energy Supply and Environmental Coordina-
tion Act."

In many ways, the conference report represents a victory for the

House-passed bill. The Senate sought to delete the House provision

banning the Environmental Protection Agency from imposing park-
ing surcharges. [Sec. 110(c)(2)(B) CAA.] In Conference, the

House view prevailed. The House prevailed on the "parking manage-
ment" provision, as well. [Sec. 110(c)(2)(C) CAA.j
The House provisions pertaining to the use of enforceable inter-

mittent or alternative controls between now and 1979 were retained.

[Sec. 119(c)(1)(C) CAA.] The House's energy conservation studies

[Sec. 8 ESECA] and motor vehicle fuel economy studies [Sec. 213
CAA] were retained. The House provision on energy information re-

ports was also included in the conference report. [Sec. 11 ESECA.J
Of course, in any conference some compromise is necessary. But

this bill will help meet the Nation's energy and environmental needs.

Burning of coal will be encouraged in a manner consistent with
protection of the public health. [Sec. 7 ESECAJ The automobile
emission standards will be set at realistic levels. These levels will help
conserve gasoline while keeping the progress toward cleaning our
Nation's air.

While this bill is not a cure-all for America's energy problems, it

will be of some help toward making the Nation more self-sufficient and
more reliant on our most abundant fuel—coal.

(145)
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Mr. Gross. Mi. Speaker, I would ask the gentleman from West
Virginia it I am correct in assuming this bill carries no authorization
for appropriations as such \

Mr. Stagoers. That is correct. When the bill left the House it was
est imated at $65 million, but t here was no authorization.

In the extension of the Clean Air Act we carried over the same
amount as was used this year.

Mr. ( raoss. The conference did not change the figure !

Mr. Stagoers. No.
Mr. Gross. The figure that was authorized previously!
Mr. S i iGGERS. N<> : it is t be same figure.

Mr. ( rR< «ss. And all amendments to this bill are germane I

Mr. Staggers. So far as I know, we studied that, and they are all

germane.
Mr. Dingell. Mr. Speaker, I agreed to the conference report of

II K. 14368 with great reluctance. I am not satisfied that the extensive
amendments made by this bill to the (loan Air Act will prove to be in

the public interest. I am even more disturbed by the encroachment of
this hill on the National Environmental Policy Art of 1969. [Sec. 7

(c) ESECA.]
The I fouse-passed bill did not, except in a minor way, amend N EPA.

Hut the other body adopted a sweeping floor amendment with little

debate which provides that hereafter environmental impact statements
shall not he required in the case of any "action taken" by EPA under
the Clean Air Act.

I think this broad amendment without adequate debate in Cong
is a mistake, and I am concerned that many environmental organiza-
tions which supported NFEPA, including the impact statement re-

quirements of NEPA, did not speak out against it.

I also think that this amendment may cause considerable disrup-
tion of the clean air program by unsettling all EPA actions taken
under the Clean Air Act prior to the adoption of this amendment.
T have argued for souk 1 time that section 102(2) (C) of XKPA. which
requires every agency to file an environmental impact statement before

undertaking a major Federal action, also applies to EPA. Hut that

agency has argued it is exempt from filing Mich impact statements
when acting under the (lean Air Act. Now EPA is in a pickle. The
amendment, by its terms, is not retroactive. It is clearly prospective.

Thus, one can argue, including those who seek to scuttle the Clean Air
Act. that XKPA did in fact apply to the (lean Air Act before the

adoption of this amendment. Otherwise, why have the amendment?
Such a contention, if accepted by the courts, could upset many EPA
actions under the act.

Fortunately, the bill does not exempt EPA completely from XKPA.
Except for the requirements of section L02(2) (C) of XKPA. all other

provisions of the 1969 act still apply to EPA actions under the Clean

Air Act. as they should.

I will support the bill— with reluctance—primarily because of

section 11—the energy information section which I sponsored. [Sec.

11 ESECA.]
It provides broad powers to the Federal Energy Administration

to collect energy data. Most importantly it directs that the IT \

"promptly" promulgate regulations requiring energy data reports at
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least every 00 days from a broad range of persons engaged in the
production, including exploration and mining, processing, refining,

transportation by pipeline, and distribution, except at the retail level,

of all energy resources, including oil, natural gas, coal, uranium, geo-

thermal steam, and so forth. It is intended by the conferees that the

FEA promulgate these regulations within a short period of time,

such as 45 days.

It provides that the data collected will not be given blanket confi-

dentiality. Nor will such data be withheld under any other laws. In-

stead, to gain confidentiality, the person providing the energy informa-
tion must make an affirmative showing to the FEA that disclosure

would ''divulge methods or processes entitled to protection as trade
secrets or other proprietary information." Even if such a showing
is made, the data will still be available, upon request, to several Federal
agencies identified in the bill and to Congress and to any committee of

Congress, upon request of the chairman of the committee.
I particularly call attention to the following conference committee

statement (Congressional Record, June 6, 1074. p. H4906) :

The conferees wish to emphasize that the energy information reporting au-
thorities contained in this bill are intended to be in addition to, independent of,

and not limited by any other authority of the Federal Energy Administrator.

Thus, to the extent there is any conflict between the provisions of

section 11 of this bill and the provisions of sections 13 and 14 of the

Federal Energy Administration Act of 1974, it is intended that the
provisions of section 11 of this bill shall prevail. I have particular ref-

erence to the public disclosure provisions of both acts, which may be in

conflict. It is the intention of the conferees that section 11(d) of H.R.
14368 shall prevail in any instance of conflict.

As the conference report indicates, section 11(e) of the House bill

was deleted. That section was added as a convenience to the persons
required to provide energy data to the FEA so that they would not
have to provide it to several agencies. At the urging of the Commerce
Department it was deleted from the bill. Since it did not have any
substantive effect on the section, and since its deletion would not re-

lieve anyone of his duty to provide the data to FEA, I did not object

to its deletion.

Mr. Xelsex. Mr. Speaker, I rise in support of the conference report

on H.R. 14368, the Energy Supply and Environmental Coordination
Act of 1974.

While I am unsatisfied with the coal conversion stationary source

pollution provisions of this conference report, I am in general support
of the report as a whole because of the many good features that it

contains, particularly the extension of the auto emission standards
which we have been trying to enact into law for the last 7 months.
The coal conversion provisions and the accompanying stationary

source air pollution requirements [Sec. 2 ESECA, Sec. 119 CAA]
are somewhat more restrictive than were the original House provisions.

This is mainly because of a requirement imposed by the Senate con-

ferees which precludes coal conversion by any source located in an
urban area where primary air standards are not being met unless

the source can immediately meet all requisite emission standards. This
severely restricts coal conversion powerplants in these urban are;is

where adequate power supply is most needed.
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It is my understanding thai this bill was originally designed to allow
much greater use of coal by electric utilities in an environmentally
sound manner. The purpose was to check the increasing reliance by
electric power and other industries on expensive imported <>il. The
mechanism for accomplishing this objective was to give authority to

FEA t<> prevent burning of petroleum and natural gas after a deter-

mination by EPA thai such an action was consistent with the protec
tion of public health. Assurances were to be given which would not

prevent the source from burning coal, by t he application of any air pol-

lution requirement, through January 1. r.>7'.>. except for an emergency
situat ion set forth in sect ion :

>

)<>:
>

. of t he ( 'lean Air Act

.

However, the conference report allows EPA to reverse, at any future
time, its and FEA's decision to permit conversion by subverting and
abbreviating the process by which environmental standards air estab-

lished for new pollutants under the (dean Air Act. .More specifically,

the provision added by the conferees, which was neither in the House
or Senate hills, allows the Administrator of EPA, upon finding that

the burning of coal will result in an increase in emissions of any air

pollutant for which National Ambient Air Quality Standards have not

been promulgated and that may cause a significant risk to public health.

to suspend the order prohibiting the use of oil or natural gas. [Sec.

119(d)(3)(B) CAA/J This is the first time that the adequacy of the

emergency powers of the Clean Air Act have been questioned and I can

recall no test imony or debate on this matter.

On the other hand, the standard-setting process established by the

(lean Air Act for nonemergency situations is a very careful and delib-

erate process based upon the weighing of the latest scientific knowl-
edge not only by representatives of the Federal Government but by
members of professional societies and the general public. Any action,

by the Federal Government, to monopolize this due process in the

mime of a potential emergency action is not in the public interest

particularly in view of the fact that emergency actions are permitted

under existing law.

I am concerned that many of us underestimate the magnitude of the

coal deficit. In a recent study made by the Federal Power Commission,
the estimated shortage in coal will range between 212 and 382 million

tons or 4C> to 83 percent of the total demand for coal by utilities in

1975. The provision added by the conferees is hardly an inducement
to invest in lon^-term contracts for coal and, in my opinion, is counter

to the mandate expressed by both Houses.
In addition, the total impact of the coal conversion and Clean Air

A.t provisions [Sec. 2 ESECA, Sec. 119(c) CAA] Is to lock in the

technology of scrubber systems because coal converters are required,

within the next few years, to put on such scrubbers unless they can

find a long-term supply of very low sulfur fuel. Several members of

the conference, myself included, have serious questions about the feasi-

bility of scrubber technology and we are concerned about the excessive

cost of such systems and the solid waste that results from their use As

we stated in the conference report, we have "expressed a commitment
to carefully review these questions in upcoming hearings and to

promptly modify these amendments if warranted by the information

obtained in the course of such review." I know that the Senate is in the
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process of conducting comprehensive hearings on this and several

other questions in the Clean Air Act. and I know that the gentleman
from Florida (Mr. Rogers), chairman of our Subcommittee on Pub-
lic Health and Environment, has promised me that similar hearing-
will be conducted before our subcommittee very shortly.

It is possible that alternatives to scrubber systems are feasible.

These include the requiring of tall stacks to disperse pollutants or the

use of intermittent control strategies such as varying levels of opera-
tion in accordance with meteorological conditions. Since alternatives

exist, the use of scrubbers needs to be examined carefully before wo
commit the power industry to a questionable technology whose great

cost will result in higher and higher utility rates for the consumer.
Even with all these problems in the area of coal conversion, the bill

lias too many good features for me not to recommend its enactment.
It delays the 1975 automobile emission standards for hydrocarbons
and carbon monoxide for 1 vear. through 1076. and delays the 1077
XO x standard for 1 year, through 1978. [Sec. 202(b) CAA.] These
provisions are to my mind the most important in the whole bill. First,

the auto industry has to know what requirements will be applicable
to the 1976 models for which the air pollution certification process

should have already begun. Second, the industry needs an additional
year to perfect the devices that have been initiated on the 1975 models.

H.R. 14368 also prohibits the EPA from promulgating parking sur-

charge regulations and voids any such surcharges which are presently

required by EPA. It also delays imposition by EPA of parking supply
management regulations until January 1. 1975. As is well recognized
by the members, these sorts of regulations have threatened to cause

social and economic disruption in many areas of the country. The con-

ference report would eliminate or delay the imposition of such regula-

tions by the EPA. leaving this authoritv with the States, where it

properly should be. [Sec. 110(c)(2) (B) and (C) CAA.J
Thus, because of the overriding importance of the auto emissions

provisions. I urge adoption of the conference report.

Mr. Staggers. Mr. Speaker. I just want to compliment all of the

conferees on their patience and hard work on the bill. It was a matter
of give and take, and we had some difficult times while we were trying

to get it done.

I also want to compliment the Senators on their part, and especially

my own Senator from West Virginia. Senator Jennings Randolph,
who is the chairman of the Senate committee on the other side, and
Senator Muskie. from whom the legislation came. I wanted to com-
pliment them. Mr. Speaker, because this was a tiresome and hard con-

ference.

The chairman of the committee which represented the Senate in the

handling of this energy bill is the senior Senator from my State of

West Virginia. Hon. Jennings Randolph. His name is a noted one^ in

the annals of his State and its parent State, the proud State of Vir-

ginia. He is a true scion of a noted family, thoroughly steeped in its

noblest traditions of loyalty and concern for the public welfare. For 30

years he has represented our State in the House and in the Senate, and
gained wisdom with every passing year. He has consistently employed
that wisdom in furthering the good of the people he represents as well
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as for the great Nation which he and his forbears have helped to build.

There is nothing of the self-seeking in Senator Randolph. He can be
counted on to be alert for what will advance the Interests of all the

people. He knows full well that the energy crisis demands a solution

calling on the unselfish accord of industry and science in the m
available resources. He know- also that buried deep within the hills

of our State lie unmeasured stores of potent ial power which aw ait only
practical exploitation in the public interest. A great deal of that spirit

i> in the present hill. We are proud of Senator Randolph. Hi- active

part ic
i
pat ion in the writing of this bill and in ironing out the an

Qonagreement between the Senate and the House is a powerful argu-
ment for it^ unquestioned acceptance by the Members of this body
today.

Mr. Speaker, I move the previous question on the conference report.

The previous quest ion was ordered.

The conference report was agreed to.

A motion to reconsider wa> laid on the table.



SENATE CONSIDERATION AND PASSAGE OF CONFER-
ENCE REPORT ON H.R. 14368, JUNE 12, 1974

Mr. Muskie. Mr. President, the conference report on H.R. 14368,

the Energy Supply and Coordination Act, is pending before the

Senate. This legislation has been before the Senate in differing forms

since last fall. It began as a part of the effort of Congress to respond

to the energy crisis by enacting short-term energy conservation and
environmental modification proposals.

Mr. President, the conference report on H.R. 14368 is a complex but

limited measure. It is not, like the House bill, a crisis measure. It is

not as general in its terms as the Senate bill. The conference report

on this legislation is both a compromise and an improvement. It im-

proves on both the House and Senate bill in that it makes more specific

the requirements of each. It is a compromise between the House and
the Senate bill because it accepts, in the short term—the period be-

tween now and June 30. 1975—much of the approach embodied in

the House legislation and it adheres, in the long term—the period
between now and January 1. 1979—to the limitations of the Senate
amendment.

I think it is important to identify, for the purpose of adequate
legislative history, the very significant differences between the House
and the Senate approach to the issue of coal conversion. [Sec. 2

ESECAJ
As I indicated earlier, the House legislation was crisis-related. It

was virtually identical to the previously adopted conference report on
this issue—a conference report which was written during the period of
severe energy shortage and oil embargo.
The Senate bill, on the other hand, recognized that the public's per-

ception of the crisis had changed—that the energy crisis subsided with
the termination of the Arab embargo—and that legislation of this

kind must necessarily be within the framework of existing environ-
mental constraints, rather than outside of those constraints.

The House bill was mandatory in the near term and voluntary in

the long term. But in both short and long term, the House bill aban-
doned the existing statutory base for clean air regulations—public
health-related primary ambient air quality standards.
The Senate bill in the near term permitted compromise of statutory

clean air programs only on the basis of a demonstrated unavailability
of fuel. In the long term, the Senate bill mandated coal conversions
but insisted on maintaining minimum health-related air quality.

Under the House bill, the existing basis for clean air controls was
suspended in favor of a new test to respond to crisis. The House bill

would have permitted coal conversions to be required or to continue
whenever no significant risk to health could be demonstrated.
The Senate bill proposed that energy self-sufficiency should be a

function of our ability to maintain our clean air goals while reducing

(151)
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our reliance on foreign fuels. The Senate bill completely barred coal

conversions in areas where any primary ambient air quality standard
was being exceeded and specifically barred any conversions which
would cause the primary standard to be exceeded.

.Mr. President, while two bills appealed similar, the intent of each
body was sufficiently different that the conferees were confronted with
an almost impossible task of putting together a conference report

which was acceptable in purpose and in scope in the membership of

both bodies. I think we have done this.

In terms of the Senate position, there is adequate protect ion against

any long term coal conversion causing an unacceptable environ-

mental impact. On the other hand, the House has achieved the short-

term goal of their proposal. And the House has achieved two signifi-

cant modifications of the (lean Air Act relating to transportation
controls—provisions which were in earlier conference reports—pro-

visions which my colleagues in the conference would have preferred
to defer to a later time after a more complete review- but provisions

on which the House insisted. [Sec. 110(c)(2) (B) and (C) CAA.3
The Senate also prevailed in two important respects unrelated to

coal conversions. We have House agreement to extend the authoriza-

tions of the (lean Air Act for 1 year which will provide time to re-

view carefully the implications of the Clean Air Act. [Sec. 13

ESECA.J And we have obtained House acceptance 1 of a Senate provi-

sion which clarified the relationship between the National Environ-
mental Policy Act and the Clean Air Act.
Without exception, the (lean Air Act actions will not be subject to

the National Environmental Policy Act. [Sec. 7(c) ESECA.] This
provision should reduce the potential for litigation and delay asso-

ciated with the development and implementation of clean air regula-

tions. It should improve the certainty and finality which the Congress
sought in 1070 when it wrote the Clean Air Act. And. most impor-
tantly, it should end the effort of those who would use NEPA as a

mechanism to compromise the statutory mandate for clean air.

My colleagues should note that the provisions of both the House
and the Senate bill regarding auto emissions standards for 1070 ve-

hicles were identical and remain so. [Sec. 202(b) CAA.]
Mr. President. I would like 1 to expand the history of this legislation

in terms of coal conversions and the Clean Air Act amendments. I

have discussed in general the differences between the two bills. I have

outlined the agreement. T have discussed Clean Air Act authoriza-

tions, the application of NEPA to the Clean Air Act. the auto emis-

sions questions, and I have referred to the issue of transportation

controls. T do not intend to discuss these matters in detail. The con-

ference report and the statement of managers provide an adequate

description of each.

The bill provides for a legislative basis to deal with three Cliergy-

related problems

:

First, the conference report provides a statutory basis for the grant-

ins: of variances for the period between enactment and June •'><>. 1976,

whenever the Administ rator of t he Environmental Protection Agency
determines that clean air compliance is not possible solely because of

the unavailability <»f fuels necessary to meet the act's requirements.
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This is a very limited provision. [Sec. 119(b) (1) CAA/J It is intended
to respond to embargo type situations. If compliance with the Clean
Air Act is dependent on fuels of certain pollution characteristics, and
if fuels of those pollution characteristics—or improved pollution char-

acteristics—are not available, then and only then the Administrator
can suspend for the period of the unavailability of such fuels between
now and June 30, 1975, the applicability of Federal, State or local

clean air requirements. This is unilateral authority. It is intended to

provide a quick response mechanism in the event another crisis occurs.

It is not a method to grant variances where fuel is available but the
price is high, nor is it a method to grant variances where fuel burning
stationary sources have dragged their feet on installing necessary
pollution control equipment.
This provision specifically and precisely permits the Administrator

of EPA to suspend for not more than the period between now and
June 30, 1975, the application of any stationary source fuel or emission
limitation solely on the basis of the unavailability of fuels necessary to

comply with that stationary source fuel or emission limitation.

Second, there is authority for the Administrator of the Environ-
mental Protection Agency to suspend temporarily certain stationary

source fuel or emission limitations if, as a result of an order by the
Federal Energy Administration Administrator which prohibits a
powerplant or other fuel burning stationary source from burning oil

or natural gas, that source converts to coal. [Sec. 119(c) CAA.] This
means that the Administrator of EPA can grant a suspension from
certain clean air requirements in limited instances where facilities are

now burning oil and coal, have the necessary capability and plant
equipment to burn coal, and either began conversion to coal between
September 15 and March 15 or converted to coal as a result of an order
subsequent to enactment of this act. Unlike the situation which occurs
when there is an unavailability of fuel, however, the Administrator of
the Environmental Protection Agency cannot grant a variance from
the clean air requirements unless he determines that to do so would not
cause or contribute to emissions of air pollutants which would result

in levels of such pollutants in excess of national primary ambient air

quality standards.
Moreover, in order to assure that any such conversion does not itself

cause primary standards to be exceeded, the Administrator must estab-

lish emission limitations, determine the pollution characteristics of
coal to be used, or require other enforceable emission control measures
as a condition of the suspension. [Sec. 119(d)(2)(A) CAA.J

Third, and perhaps the most significant provision of the coal con-
version aspect of this bill is the provision which requires the Adminis-
trator of the Federal Energy Administration to issue orders pro-
hibiting the use of petroleum products or natural gas to facilities

which have on date of enactment of this act the capability and nec-
essary plant equipment to burn coal for the period beyond June 30,

1975. [Sec. 2 ESECA.] This provision is mandatory with respect to

powerplants and permissive with respect to other major fuel burning
stationary sources. As with the temporary suspension authority, the
FEA Administrator must make his determination on a unit-by-unit
basis. Amd, a powerplant which has several units subject to such pro-

63-51S—76—vol. 1 11
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hibitions would have to obtain a separate suspension or extension from
the EPA Administrator for each unit [Sec. 119(d)(1)(B) (A A.]

This provision to the extent achieveabie within the basic constraints
I Jlean Air Act, is intended to reduce the burden and the reliance

on foreign oil by increasing utilization of domestic coal. This provision
[Sec. 119(c)(2) (C) and (I)) CAAJ requires that powerpfants and
other sources which arc prohibited From using natural gas and
petroleum products and which actually convert to coal comply with
the existing implementation emission limitations or other require-
ments of implementation plans by no later than January 1, 1979. In

the interim, these sources must assure compliance with primary
ambient air quality standards and in areas wl I dardfl are
exceeded, with applicable emission limitations.

This is the provision with which the conferees had the most diffi-

culty because it was in the context of this provision that the conferees
were treading on the most uncertain ground.
Not only were the conferees confronted with the basic policy ques-

tion of mandating the use of a certain fuel in the long term but the

conferees were also confronted with the need to cause the use of that
fuel in a manner consistent with environmental objectives.

The House allowed an extension of the deadline for compliance with
all applicable air pollution control requirements to not later than
January 1. 1979. if a revised compliance schedule were approved and
if no significant health risk would occur in the period of the extended
compliance schedule.

The Senate bill required a similar extension of deadline to not later

than January 1, 1979, only if a revised compliance plan were approved
and primary ambient air quality were not exceeded during the ex-

tended compliance period. In addition, under the Senate bill, conver-
sions were barred in air quality regions in which primary ambient air

quality standards are now being exceeded.

The conference agreement permits an extension of compliance sched-

ule to not later than January 1, 1979. only if, first, emission limits

or other enforceable measures to maintain primary standards will be
complied with: second, in any region in which primary standards are

now being exceeded, requirements of the implementation plan ap-

plicable to any pollutant for which the national primary ambient air

quality standards is now being exceeded are complied with; and third,

the Administrator has approved a compliance plan.

An approved compliance plan must include adequate assurance that

the plant or installation will obtain approval of a revised schedule for

and means of compliance with all applicable preconversion imple-

mentation plan requirements no later than January 1, 1979. If the
source fails to obtain an approved schedule, the compliance extension
ceases, and the source is in violation of the Clean Air Act and subject

to enforcement action.

The Administrator is required to promulgate regulations within 90

davs requiring any source to which a compliance date extension ap-

plies to submit and obtain approval of its revised measures for ami
schedule of compliance. fSec. 119(c)(2)(B) CAAJ
Such regulations should set forth deadlines for submittal and ap-

proval of the revised compliance schedule in order to assure earliest
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possible achievement of the emission limitations in the applicable im-
plementation plans. Failure to set deadlines in these regulations could
result in unnecessary delay in achieving clean air goals. Also, early

submittal and approval of revised compliance schedules is necessary
to assure achievement of applicable emission limitations no later than
January 1, 1979.

As noted above, long term mandatory conversion can only occur
where national primary ambient air quality standards will not be
exceeded. While the conference report narrows the scope of the Senate
prohibition on such conversions in air quality regions where the pri-

mary standard is presently being exceeded, it maintains the thrust of
the Senate position by prohibiting any conversion from taking place
in any region where the primary standard for a particular pollutant is

being exceeded if the effect of the conversion would be to cause emis-
sions of that particular pollutant to exceed the limits specified in the
applicable implementation plans. [Sec. 119(c)(2)(D) CAA.]
Mr. President, this means that if a region has not achieved the

primary standard for oxides of sulfur and a conversion would cause
sulfur oxide emissions to exceed limitations applicable to the plant in

question, a conversion would be barred until the implementation plan
limitations could be achieved. This is the so-called regional limitation.

Further, Mr. President, even if there is no "regional limitation" on
the conversion, if the result were to cause emissions which would cause

or contribute to concentrations of pollutants in excess of the primary
standard—the "primary standard condition''—the conversion would
be delayed until the plant was capable of achieving emission limita-

tions or other enforceable measures which would assure compliance

with the primary standard condition.

It is important to note that this policy does not prohibit conver-

sions—it only prohibits those conversions limited by the "primary

standard condition" or the "regional limitation" until the powerplant

or other major installation has installed the necessary pollution con-

trol capacity—or obtained clean coal—which permits the unit in

question to meet applicable emission limitations.

In other words our purpose is to give the Federal Energy Admin-

istrator authority to put plants with the capability and necessary

plant equipment on notice that they will be required to convert to coal

by a date certain with legal requirement that the plant or installation

acquire the necessary pollution control capability to assure compliance

with the Clean Air Act at the time conversion occurs. Failure of the

plant to acquire the control equipment or clean coal would not be a

defense against the FEA prohibition. If the capability to complv

were not acquired, the plant or installation would be m violation of

Clean Air Act emission limitations and subject to statutory and crim-

inal penalties. . .

The inclusion of the noncriteria pollutant requirement m no way

relieves the administrator from his nondiscretionary duty to develop

and publish criteria for such pollutants in order to trigger national

standards as required under the Clean Air Act. This provision [Sec.

119(d)(3)(A) CAA1 is included in recognition that some pollutants

may need to be regulated before that process can be completed It rec-

oo-nizes that the air quality standards process entials a time lag. W e
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deemed it unwise to wail for the completion of thai entire pn
before providing some protect ion from t hese pollutants.

Mr. President, this bill is special Legislation to deal with a special
situation, it is not intended to set precedents. The bill is temporary in

time and limited in application.

The auto emissions question is resolved for 2 years. The statutory
standards will take effect in 1!>78 which should provide more than
amnle time to achieve them. [Sec. 202(b) CAA.]
I he transportation control limitations are only temporary. Con-

gress must determine whether parking surcharges, parking mai
ment regulations and other transportation control measures are nec-

essary and appropriate aspects of urban pollution control st ratei

[Sec*. 110(c)(2) (B) and (C) CAA.]
The variance authority both as a result of unavailability of fuels

and short-term coal conversions is temporary. This authorization is

for 1 year. While the XEPA-EPA clarification is not time limited,

this issue was intended to be resolved in 1969 and therefore is neither

new or precedent-setting. [Sec. 7(c) ESECA.]
There are significant limitations on the authority of FEA to pro-

hibit the burning of petroleum products or natural pis.

Only those units of powerplants and other major fuel burning sta-

tionary sources with the "capability and necessary plant equipment''

on the date of enactment of this act may be subject to an FEA order
and only those which actually convert to coal—as opposed to facilities

which meet the capability and equipment test but presently burn
coal—can receive either a short-term suspension or long-term exten-

sion under the Clean Air Act. [Sec. 2 (a) and (b) ESECA.]
The test of "capability and necessary plant equipment" is important.

As the conference report indicates, each plant or installation would
have to have had the capability to burn coal at one time. Also the addi-

tion of components necessary to renew that capability would have to be
simple and inexpensive.

The conferees were aware of the proposed administration amend-
ment to require that necessary plant equipment only be reasonably
available. This amendment was rejected by both TTouse and Senate be-

cause it suggested a broader application of the FEA authority to effect

conversion than intended by either body.
One example of the kind of modification necessary to facilitate con-

version is discussed in a copy of a letter from Charles E. Monty, vice

president of Central Maine Power Co. to Mr. Clark Grover. Director,

Coal Switching Task Force, Federal Energy Office.

This plant and others like it would simply not meet the test of neces-

sary plant equipment and capability required by the act, even though
such equipment might be reasonably available as proposed by FIIA
and rejected by the Congress.

Finally, the necessary plant equipment has to be available to the unit

for which conversion is required on date of enactment, not at some later

date.

An important clarification in the con-ference report relates to en-

forcement of interim procedures to assure compliance. Senate conferees
insisted that the Environmental Protection Agency's determination
that emissions from coal converters would not cause primary standards



157

to be exceeded must be articulated in emission limitations or other
precise, enforceable measures for regulating what comes out of the
stack. [Sec. 119(d)(2)(A) CAA.J The conference report on this bill

underscores the fact that it is not ambient standards which are en-
forced but emission limitations or other stack related emission control
measures. Ambient standards are only a guide to the levels of emission
controls which must be achieved by specific sources. In 1970, we recog-
nized that a control strategy based on a determination of ambient air

pollutant levels in relation to each individual source would be unen-
forceable. Existing clean air implementation relies specifically on the
application of enforceable controls aganst specific sources. We have
continued that procedure in this law.

To the extent intermittent control strategies are permitted as an
interim measure applicable to coal conversion, they too must be enforce-
able. The bill specifically and precisely sets forth that such strategies

must be enforceable. They must be enforceable by the Administrator
of EPA [Sec. 119(d) (3) (A) (i) CAA] not the States—not the local

governments—not polluters—but by the Administrator of EPA who
will have the responsibility for imposing such strategies if they are to

be allowed at all.

It may be a non sequitur to suggest that intermittent control strate-

gies are enforceable by EPA. An analysis of EPA's monitoring is se-

verely limited. Budgetary constraints have meant that necessary moni-
toring equipment and personnel have not been available and in fact

the situation has gotten worse in certain regions where EPA has en-

tirely abandoned the monitoring effort to the States. An EPA memo
states

:

As a result of decentralization of the national air monitoring networks, re-

quired information to define levels of non-criteria pollutants is not available to

the scientific community. Specifically, data on sulfates, nitrates, ammonia, aero-

sols, fine particulates and other non-criteria pollutants is not being obtained on a
scientifically defensible basis nor in a timely fashion.
The existing sites of the former National Air Sampling Network (NASN) are

not suitable to serve as a foundation of an experimental network. They are gen-
erally incorporated into the States' Implementation Plans and are operated as
such. Lacking direct control of these stations, because of decentralization to the
Regions, EPA has to rely on voluntary cooperation. The net result is an ill-

defined program; changing sampling schemes, not being able to demand addi-
tional quality control and non-uniform operation of the network. EPA simply
cannot expect State and local agencies to conduct such a program over and above
their present monitoring requirements.

While this information was requested in relation to so-called non-
criteria pollutants, I am advised that it is generally applicable to pol-

lutants for which standards have been set.

Even if the State monitoring efforts were adequate, we cannot rely

on the States to enforce the requirements which result from this legis-

lation. Most States would prefer to make the decisions on coal con-
versions themselves. They would prefer to determine the extent to

which their clean air requirements are modified without Federal inter-

ference. They would prefer to enforce emission limitations of their

own implementation plans to meet the standards which they have de-

termined they want to meet and not just the primary standards as

required by this act.

And certainly the polluters themselves cannot be depended upon
either now or in the future as a source of information as to the ade-



168

qnacy of the intermittent control strategy. An April 1973, EPA paper
states:

An Intermittent control system is a very tenuous mechanism to protect air

quality. At TVA, a utility with a reputation f<»r concern for maintaining "ac-
ceptable" air Quality, the decision tO lake control action |g made by persons
whose performance is Judged by their capability to produce power at a minimum
cost. Their concern for the environment rarely, if over, is a significant factor in

evaluating their "efficiency." The operation at Paradise may at times severely
circumscribe the implementation of controls. The outlook for a truly effective use
of an intermittent control system by smelters and private utilities is not
encouraging.

EPA will have the responsibility and, therefore, must have the capac-
ity to enforce these strategies. And the information developed on com-
pliance with intermittent controls must he readily available so that

citizens can act under the citizen suit procedure. This would not be
possible if EPA relied on the private monitoring efforts of the
polluters.

Yet another reason for caution in considering alternative or inter-

mittent control strategies is identified in a statement presented by Mr.
Christopher P. Quigley, head, mechanical and structural design divi-

sion, engineering and construction department, at the American Power
Conference.
He said

:

Finally, before committing such large investments—to scrubber—we must
assess the probability that utilities may be allowed to institute alternative and
more economical methods for achieving S0 2 control such as the use of a fuel

switching program based on meteorological conditions.

Endorsement of inadequate or unenforceable interim control meas-

ures as continuous control strategies could negate ongoing develop-

mental activities. Our efforts to force technology would be further

eroded.

Mr. President, as I have amply indicated. I have serious doubts

about the viability of intermittent control strategies, whether or not

EPA has the capacity to monitor the ambient impact of emissions

from coal conversions. These doubts are summarized in the hearings of

the Subcommittee on Environmental Pollution. T ask unanimous con-

sent that annotated excerpts from the subcommittee hearings and files

be included in the "Record at the close of my statement.

It is these doubts that lead me to underscore the fact that no one

should view limited application of enforceable strategies related to

this legislation as a precedent for future legislation or as a reinter-

pretation of the requirements of the existing law which bar the appli-

cation of intermittent control strategies as a substitute for emission

limitations.

Mr. President, the legislation points out both the significance of the

Clean Air Act as well as the frailities of our efforts to protect and

improve our environment. The primary reason that we are talking

about coal conversion todav is because the users of fuel in this country

chose the cheap and convenient way to meet clean air requirements.

Rather than develop the technology which would make each fuelburn-

ihg stationary source capable of using domestic fuels, the power indus-

try and others switched to low sulfur foreign fuel.
$

Most utilities and others have steadfastly refused to participate m
any major effort to develop the technology of stack gas control. To the
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extent that anyone has come forward to demonstrate stack gas control
technology, these same utilities have led the effort to discredit that
technology and the credibility of those who would propose it.

I do not know whether effective stack gas control technology for
major powerplants is available or not. But I do know that unless rx>w-

erplants and other major fuel burning stationary sources are required
by law to achieve a high degree of emission reduction from their stacks
without regard to the fuel to be used, we will never know whether or
not technology is or can be made available.

Our dilemma simply put is as it always has been—those who pollute
also control the technology of pollution control. For more than 10 years
I have participated in the development of legislation to impose an en-
vironmental ethic on these polluters. To encourage them to develop the
technology of pollution control, I have opposed efforts to determine,
by legislative fiat, the choice of technology.
Both the Clean Air Act and the Federal Water Pollution Control

Act articulate pollution control requirements as performance stand-
ards rather than technological standards. EPA, too, is expected to

articulate regulations in terms of performance rather than technology.
Those laws demand only that the pollution controls be enforceable on
a continuous basis against precisely defined criteria, so that both reg-

ulators and the public will know that the performance test is being met.

Thus far, our reliance on performance standards has been only par-
tially adequate. The automobile companies refused to change their

technology and so we have catalysts. The utilities refused to develop
new technology and so, when foreign oil disappears, we have an energy
crisis.

We have come only a small part of the way in developing an environ-

mental ethic. We have not even begun to press our technological

capability. We have only stirred the innovative instincts of those in

the private sector who profit from pollution control equipment. We
have moved only a little toward the best and the cheapest ways to

transfer pollution to a recovered resource rather than a discharged
waste.

This legislation is but one example of the failure of industry to

move aggressively. But the fact that it does not abandon the clean

air goals that we set in 1970 and earlier years is an expression of the

national commitment of the goals of the Clean Air Act.

Mr. President, there is a typographical error in the conference
report. Section 119(c)(1) refers to "expanding substantial sums to

permit such source to burn coal." The word "expanding" should
have been "expending."

I move the adoption of the conference report.

Mr. President, I want to commend all the members of the conference
committee for the constructive and cooperative roles they played in

developing this legislation. I particularly want to say how much I

appreciate the efforts of the chairman of the Senate Public Works
Committee, the gentleman from West Virginia (Mr. Jennings Ran-
dolph). He was always there to help bring us to a common ground,
to help find the solution to issues that would allow a breakthrough
and resolution of problems. His unfailing efforts made this legislation

possible. His decades of efforts to make this countrv a ware of the
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energy problems tins Nation
I

ive him an unusual ability to

merge the need for energy with the need for (Iran air.

I also want to point out the assistance given by the ranking Repub-
lican of the Senate Public Works Committee, the gentleman from
Tennessee (Mr. Howard Baker), Tie has never lost Bight of the

environmental goals this Nation should pursue, and his efforts in

balancing those goals with the energy needs of the country v ere cru-

cial in achieving the agreements laid out in this legislation. The Nation
should know of his constructive role.

This legislation could never have been completed without the mas-
terful guidance of the gentleman from West Virginia (Mr. FTarley

Staggers), chairman of the House Commerce Committee. When
others might have abandoned the cause he continued to press this

legislation along, meeting the arguments of all sides, and adjusting
and improving the hill in light of those arguments. In fact, this was
the approach of all of the House conferees, as well as those of the
Senate. The mutual cooperation of all concerned deserves commenda-
tion, and brought about the agreement now before the Senate.

Mr. President. I do not think there is any need to discuss this matter
at length. It has been before the Senate in differing forms since last

fall, previously as a part of a broader so-called emergency energy
bill. It has been agreed to by the Senate basically in legislative form.
The conferees have reached agreement, as they did twice previously.

I ask unanimous consent to have material in connection with this

matter printed in the Record.
There being no objection, the material was ordered to be printed

in the Record, as follows:
Environmental Protection Agency,

Washington, D.C., March 2, X97S.

Subject, Intermittent Control Systems (ICS).
To. Bernard J. Steigerwald, Director, Office of Air Quality Planning and

Standards.

The 53 page Staff Report on Intermittent Control Systems (ICS) submitted to

our Division by OAQPS is a lengthly and complex description of a relatively

simple process. Major sources of sulfur dioxide emissions are attempting to

exploit this process in order to avoid the cost of responsible environmental man-
agement based on reduction of emission through conventional methods of per-

manent emission control. We are particularly perplexed as to the reasons that

the OAQPS report was submitted to our office on February 27, 1973. with a request

for comments on or before March 2. Although the concept of ICS is simple, en-

forcement of ICS is not. Nevertheless, in the limited time available for review, we
have determined that ICS is unacceptable from an enforcement standpoint.

We cannot comment on the report without drawing attention to several basic

errors detected in our review. The report states "The effectiveness of ICS is intui-

tively obvious for short term standards" and "ICS is a superior approach to

achieving annual standards as well." Experience tells a different Story. ICS was
attempted in Washington and Montana with sufficient lack of success to encourage

the Puget Sound Agency in Washington, and the State of Montana to adopt direct

emission standards, what the OAQPS report calls permanent omission controls

(PEC). The failures were attributed chiefly to (1) insufficient curtailment of

operations duo to Inability to forecast adverse meteorological conditions, and (2)

information to prove a violation was completely dependent on self-monitoring by

the source without an effective means of policing the monitoring stations. Similar

experiences have been recorded in New Jersey, Kentucky, and Pennsylvania. Con-

gress recognized the inherent problems of enforcing ambient air quality standards

ami deleted from the 1070 Clean Air Act any requirements that enforcement of

emission regulations be conditioned on violations of ambient standards. That the
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OAQPS report would claim ICS is superior to PEC for achieving annual stand-
ards is indeed surprising. ICS simply is not designed or needed to achieve long
term air quality standards.
We feel the OAQPS report misinterpreted the philosophy of the Clean Air Act

and its legislative history with respect to the importance of cost of controls to

meet standards. Since national standards must be attained, the cost of a necessary
control system is irrelevant to the acceptability of the control technique or regula-
tory approach utilized to attain the standards although cost is of course impor-
tant to the polluter.

New source performance standards (NSPS) provisions within Section 111 of

the Clean Air Act did reference cost by defining a standard of performance as
"a standard for emissions of air pollutant which reflects the degree of emission
limitation achievable through the application of the best system of emission
reduction which (taking into account the cost of achieving such reduction) the
Administrator determines has been adequately demonstrated." (Emphasis added.

)

An ICS system such as the one operated by TVA at its Paradise Power Plant
obviously is not what Congress had in mind as "the best system of emission reduc-
tion", since the Paradise Plant achieved only a 0.13% reduction in annual S02

emissions in 1972. In addition, since the factors described on page 36 vary from
plant to plant, there would be no way to set a national standard uniformly appli-

cable to all new sources in the class, which is the intent of Section 111.

The OAQPS report describes two requirements as necessary and essential prior

to approval of any ICS for sulfur dioxide emissions. These are that (1) reason-
ably available control (of the PEC-type) be applied to limit emissions of other
pollutants, and (2) good faith efforts (presumably PEC) must be made to aug-
ment ICS leading to a reduction in annual emissions. The report says monitors
similar to those employed in an S02 ICS are not available for particulate matter.
This appears to be only a technicality, since continuous tape samplers are avail-

able for particulate matter and continuous monitors for other pollutants also are
available. If ICS is legally and technically acceptable for S02 , it should be equally

acceptable for particulate matter and all other pollutants. Thus, this prerequisite

of applicability of ICS exclusively to S02 cannot be met. The other prerequisite,

that of requiring PEC along with ICS, is impractical from a legal standpoint. If

ICS is an acceptable method for achieving emission reductions to meet national

standards, it would appear that no other type of control legally could be required

within the authority of the Clean Air Act. Hence both necessary prerequisites are

legally impractical.
The OAQPS report advocates an ICS based on enforcement of ambient stand-

ards with fines used as "incentives" to operate the system conscientiously. The
large sources for which ICS is recommended can well afford to pay many fines

rather than install alternative permanent emission controls. The nature of ICS
encourages violations of ambient standards and hardly qualifies as maintenance
of the standard. Consider the case of a source which has obtained EPA approval
of its operations curtailment procedures and has apparently made good faith
efforts not to exceed ambient air quality standards. Assume this source ex-
ceeds a standard anyway, and reports this violation to EPA. We do not antici-

pate the fine a judge would impose for such infraction would be large enough to

offer an incentive for control, particularly since the curtailment procedures
followed were approved by EPA. (One can afford to pay a lot of $25,000 fines
rather than install control systems costing millions.)
The OAQPS report suggests various combinations of PEC and ICS. One alter-

native (number 8) is to "Require RACT for attaining primary standards but
allow ICS for attaining secondary standards." Any type of control acceptable
for attaining secondary standards would be acceptable for attaining primary
standards. Therefore, option 8 probably is illegal ; in any event, it seriously
weakens any arguments EPA may have for requiring permanent controls.

It was noted that all air quality monitors about the Paradise Power Plant
were in a sector which the plume passed over only 10% of the time. Perhaps it
is inappropriate to claim an ICS is effective when 90% of the time the plume
impacts in an area where no monitors are placed. By careful placement of
monitors, it should be possible to demonstrate that practically any ICS scheme
"works."
Enforcement of ICS, as the report admits, be complex. Fines levied pursuant

to violations of ambient air quality standards cannot be used to prevent these
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standards from being BXCtiedod in the future, as the Act requires. This is an

established Agency policy initially presented by DSSB, OEGC, In a 1972 position

papei (copy attached). The only alternative is an ICS operated on a daily

variance basis, with provisions for revoking the variance should changing

meteorological conditions warrant such revocation. This would require the con-

trol agency, whether State or Federal, to provide meteorologists on a 24-hour/

day basis." Any source using ICS must be required to reduce emissions at the

direction of an authorized Agency meteorologist, whether or not the source's

meteorologist orders a reduction. There is a distinct legal problem involved in

granting daily variances, but it is felt this problem can he resolved.

Additional conditions must be met for ICS to be enforceable. A plume can be

extremely narrow (less than 15°) and can cause maximum ground level con-

centrations at distances exceeding 5 miles. Simply to guarantee that the plume
would pass over a monitor would require a "circle" of 24 monitor- (assuming
a plume angle of lo). To cover a downwind range of 5 miles at % mile intervals

would require 240 monitors. With this enormous number, illegal 1-hour con-

centrations from "looping" plumes could avoid detection, but such a system
probably would serve to validate meteorological predictions. In combination
with a suitable air quality display model, the number of monitors could be
reduced to perhaps 50, with a substantial i>ercentage of these operated by the
Agency to ensure "accuracy" of the remainder. For terrain where models cannot
be developed, the full complement of monitors will be required. Any enforceable
ICS must provide for extensive recordkeeping, for both ambient and emission
data.
An enforceable ICS could include no overriding factors which would serve to

prevent emissions reduction when environmental considerations indicated the
necessity of such reduction. For example, TVA stated that electrical load re-

quirements could make curtailment impossible, even though environmental con-
siderations required the curtailment. ASARCO said protection of equipment
might necessitate continuing operation to some extent when atmospheric condi-
tions required total shutdown. Production demands could not influence dera-
tion of the system as ASARCO implied was the case. At ASARCO the plant
manager could, and did, override the meteorologist's determination to curtail
operation.
We feel that the economic advantages of ICS will make the system, even with

its enforcement requirements, acceptable to large sources. It may be necessary
for sources wishing to exploit the advantages of ICS to reimburse a control
agency for the additional cost of administering such a system.

It should be noted that our comments relate to a permanent ICS. rather than
an interim ICS. If ICS is adopted as an interim measure to be employed until
permanent emission controls (acid plants, etc.) can be installed, the Act allows
greater discretion by the Administrator with respect to enforceability. Since an
interim measure can be whatever "the Administrator determines to be reason-
able" : an interim ICS could be designed which would closely approximate the
system OAQPS recommends. Additionally, such an interim system would have
little impact on State or Federal environmental programs, and would not con-
science a fundamental change in Agency policy. We do not wish to appear to
advocate such a system, but we do feel the option of an interim ICS differs mark-
edly from permanent ICS in enforceability requirements and may bo a workable
solution to the problem of control. Essential elements for such an interim system
include:

1. Sources must assume liability for any violation of NAAQS. Where there is

more than one source, each must be held accountable for any violation. Appor-
tioning of blame i< relevant only in a Court's consideration of the amount of a

fine, not in the determination of a violation. Sources should be precluded from
showing the violation was the fault of others: i.e.. there should be some form of

absolute liability :

2. Failure to follow the approved operations manual must constitute a viola-

tion :

".. Sources must atrree that any violation after the first is a continuation of the

first and thus no new notice of violation is required and criminal penalties are
immediately applicsble :

J. Extensive recordkeeping requirements must provide for retention of data

reflecting both air quality measurements and stack emissions.
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These requirements reflect measures this Division considers reasonable to make
an interim ICS something more than a license to pollute. They are not adequate
to ensure the degree of enforceability necessary for a permanent ICS.

If you wish to further discuss the enforceability of ICS, please feel free to
contact me.

William H. Megonnell,
Director, Division of Stationary Source Enforcement.

Attachment.

Enforceability of Intermittent Control Systems (ICS)

April 21, 1972.

Mr. Don R. Goodwin : Attached is a paper giving our position on enforce-
ability of an ICS as you requested. After careful analysis it is our conclusion
that ICS is unenforceable and its efficiency unknown to achieve and maintain
the national standards. Mr. Baum in the Office of General Counsel has reviewed
this position paper and gives his concurrence.

I believe our position is nearly the same as OAP with the exception of putting
a date-certain on the interim use of ICS. In our opinion, a date-certain for
installation of permanent controls is essential and no plan should be approved or
promulgated that does not contain such.

William H. MegonNell,
Director, Division of Stationary Source Enforcement.

Division of Stationary Source Enforcement, Office of Enforcement and
General Counsel

Position paper on the acceptability of intermittent control systems for achiev-
ing and maintaining the national ambient air quality standards.

ISSUE

The Office of Air Programs, EPA, has requested the advice of the Office of
Enforcement and General Counsel regarding the acceptability of an intermittent
control system for meeting the national standards. An intermittent control system
(ICS) is defined as any procedure to temporarily curtail emissions through
reduced source operations as may be needed to prevent air quality standards
from being exceeded.
There are basically two types of intermittent control systems, one based on

enforcement of a violation of an ambient air quality standard monitored by
ground-level instruments, and one based on enforcement of predetermined emis-
sion rates calculated by meteorological forecasting and monitored by in-stack
instruments. In both cases since production is curtailed only on a temporary basis
it is not likely that total annual emissions will be noticeably reduced, but only
that emissions will be reduced during adverse meteorological conditions and in-

creased during favorable meteorological conditions.

BACKGROUND

Section 110(a) (2) (B) of the Clean Air Act, as amended, provides that the
Administrator shall approve an implementation plan if "it includes emission limi-

tations, schedules, and timetables for compliance with such limitations, and
such other measures as may be necessary to insure attainment and maintenance
of such primary or secondary standard, including but not limited to, land use
and transportation controls . .

." Section 110 of the Act does not provide a defi-

nition of the meaning of this requirement for an implementation plan. However,
the Senate report (91-1196) of the Committee on Public Works on pages 11 and
12 provides some insight on this matter as evidenced by the following comments

:

"The establishment alone of ambient air quality standards has little effect on
air quality. Standards are only the reference point for the analysis of factors
contributing to air pollution and the imposition of control strategy and tactics.

This program is an implementation plan . . . The Committee bill would establish

certain tools as potential parts of an implementation plan and would require
that emission requirements be established by each States for sources of air pollu-

tion agents or combinations of such agents in such region and that these emission
requirements be monitored and enforceable. In addition to direct emission con-
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rrol. Other potential pans of an Implementation plan Include land use and .surface
transportation controls . .

." (emphasis added)
The Administrator has elaborated on tins requirement, as interpreted by DPA

at the recent ovendght hearings, lie slated:
••The problem is that whenever we adopt a control strategy, the purpose of the

strategy is tO reduce emissions in that particular air quality region so as to meet
the ambient air quality standard and what wo mean hy emission limitations is

really emission reduction so that anything which reduces, Including the transpor-
tation controls that Senator Randolph was concentrating on, anything that re-

duces the total emissions in that air quality control region so as to meet the air
quality standards, as i read the Act, I have to approve ;is a control Btrategy that
in fact complies with the Act."

in commenting on a question whether epa would approve a plan with a "closed
loop theory" (another term for an intermittent control system), the Administra-
tor stated: . . . "only if we can hocome convinced that such a closed loop theory,
or any st rategy that is adopted, will in fact achieve the ambient air qualit \

a nl and can he enforced."
The acceptability of an intermittent control system was evaluated in terms

of the requirements of the Act, the quoted statements above
Question Xo. 1. Is an intermittent control system that provides for enforce-

ment after violation of an ambient air quality standard approvable by EPA?
Answer Xo. 1. Xo ; the purpose of an implementation plan is to prevent a viola-

tion of an ambient air quality standard, hy the enforcement of specific measures
applicable to sources. A plan which on its face provides for enforcement only
after a standard has heen exceeded does not provide for the achievement and
maintenance of the national standards.

Question Xo. 2. Is an intermittent control system that provides for enforcement
on the hasis of predetermined emission rates based on meteorological forecasting
techniques and monitored hy in-stack instruments, approvable hy EPA':
Answer Xo. 2. Although this type of intermittent control might he legally BC-

oeptahle. it is unenforceable because it is too complex and unmanageable and
places an unreasonable burden on EPA and the States. Moreover, its efficacy is

uncertain. This tyi>e of control strategy is unacceptable as a permanent means of

achieving and maintaining the national standards. It is recommended that ICS
be restricted for use in certain limited situations discussed below.

DISCUSSION

The discussion is numbered to correspond to the questions and gives the

basis of OFGC's opinion.
1. Experience with enforcement of an ambient air quality standard on an in-

termittent basis has been unsatisfactory. The system has validity only for

a point source that is sufficiently remote to be unaffected by emissions from other

sources. An extensive ambient monitoring network is required—one that is be-

yond effective policing by a control agency but rather depends more on the
"honor system". We are aware of certain experiences with such systems at

larjre point sources in the States of Washington and Montana. Xumerous vio-

lations occurred during the period when curtailment systems supposedly were in

effect. Penalties were assessed but to no avail. Principal reasons for failure of

ICS have been that (1) sources did not curtail operations as often and to the
degree needed usually through inability to forecast meteorological conditions
requiring curtailment: (2) direct cause-effect relationship for violation of an
air qualify standard has been difficult to prove, and (3) information to prove
a violation was completely dependent on self-monitoring by the source without
an effective means of policing the monitoring stations. After this experience with
enforcement of ambient air quality standards, the Puget Sound Agency in

Washington and the State of Montana adopted direct emission standards.
This experience is not limited to these States. The States of New Jersey,

Kentucky and Pennsylvania also experimented with dispersion methods for
enforcement of air quality standards for many years and eventually all came
to renounce such methods. In 1970 the Congress recognized the problem of en-
forcing an ambient air qualify standard and deleted the requirement that
enforcement be conditioned on violations of such standards. We do not consider
this type of intermittent control system to be enforceable.
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2. An intermittent control system can be refined to provide for enforcement of

emission limits. Such a system would have to be developed separately for each
affected source. Although, probably due to its complexity, to date, no such sys-

tem has been fully developed. It would appear that it is not possible to develop

an ICS system that includes emission limitations before July 31, 1975. There-

fore, if EPA were to accept this concept, the development of the control strategy

would have to take place beyond the statutory deadline.

Although this is a sufficient basis for rejection of an ICS as a permanent
control strategy, there are more important technical and enforcement problems
leading to the same conclusion. This type of intermittent control system is much
like an emergency episode plan which is required by all States as part of the

implementation plan. However, ICS is not backed up by the enforcement power
that EPA or the States have during an emergency ; that is the power to shut
down sources prior to even giving the source an opportunity for a hearing. This
power is essential since shut down of source operations is the control strategy

in an ICS system and this decision cannot be dependent on the source operator
who is primarily concerned with meeting production demands. Lack of this

power by EPA or the States would make an intermittent control system difficult

to effectively enforce.

TVA pioneered the effort to develop ICS and has documented its experience
in several publications. TVA has many reservations about the technical feasi-

bility of the system and considers it to be an interim method to be used only
untii permanent emission control techniques can be installed. The following com-
ment was made by TVA in a statement presented at a hearing of the New Mexico
Environmental Improvement Board on October 19, 1971

:

"At the outset we should like to emphasize the "interim" aspects of this type
program, as in most cases, it should serve only as an interim method for main-
taining air quality until such time when a satisfactory S02 removal process can
be installed. Also, it should be emphasized that this type of control program may
not be feasible for all plants as its application depends on plant design and
operation, regional and local meteorology, local terrain effects, power system
size and flexibility, and regional air quality goals." (emphasis added by TVA)
TVA comments in the same paper that they have been working with interim

operational controls since 1955 at their Kingston steam plant. TVA goes on to

describe a highly sophisticated operational control program at their Paradise
steam plant. Several years were spent for detailed studies in developing a system
for Paradise since each operational control scheme must be tailor-made.
For the Paradise Steam Plant the nine criteria listed below were developed by

TVA for the limited mixing layer model which was found to be critical for this
large power plant

:

(1) Potential temperature gradient between stack top, 180 m. and 900 m.
(2) Potential temperature gradient between stack top, 180 m. and 1500 m.
(3) Difference between daily minimum and maximum surface temperature.
(4) Maximum daily surface temperature.
( 5 ) Maximum mixing height.

(6) Maximum mixing height and plume centerline height.

(7) Time for mixing height to develop from plume centerline to critical mix-
ing height.

(8) Mean wind speed stack top and 900 m.
(9) Cloud cover.
TVA further states that for some plants more than one model may be necessary

and that certain physiographic features, e.g., valley ridge configuration may
cause frequent occurrences of high surface concentrations involving one or more
plume dispersion models, thus making operational control not feasible.

Emission limitations are determined daily for the Paradise plant. A TVA
meteorologist takes daily early morning meteorological measurements, including
temperature profile (by instrumented fixed-wing aircraft) and wind profile (by
standard pibal) from surface to 7000 feet. These data along with input from
a 15 station ambient monitoring network plus mobile sensing units are processed
by a computer for limiting control. The special computer program provides the
limiting S02 emission rate in terms of megawatt load generation. Even so the
system failed on 18 percent of the days to forecast the need for control actions.

It is apparent that an ICS is highly complex and its success (limited as it is)
depends on the good faith of the source operator. Neither EPA or the States
would have sufficient resources to review this system or to police it if put into
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effect Where the emission limit can vary on a daily basis. Therefore, our position
is that 108 must be restricted to an interim measure in certain limited situations
which EPA will define.

ICS should he used as an interim measure only when reasonably available
technology cannot achieve the primary standard l.y July 31, 1975. '•"interim" is

defined as until 1977 for achievement of the primary standards inasmuch as this

is the latest date allowed by the Act for achievement of the standards by a
permanent enforceable control strategy. Further as regards achievement of
secondary standards, •"interim" is defined as such 'reasonable time," established

OAP, when practicable technology could be developed. The situations where
ICS is acceptable as an interim measure should he limited to the following:

(a) Sources for which reasonably available control technology is inadequate.
i In Point sources that are sufficiently remote to avoid interference to the ICS

system from other point sources or background.
(c) Pollutants for which in-stack monitors are available for continuous

measurement.
(d) Short-term standards only, i.e., 3-hour secondary standard and 24-hour

primary standard.
We are particularly concerned that any ICS system that is approved or promul-

gated contain a date-certain when permanent controls will he instituted.

Federal Energy Office,
Washington, D.C., May 20, 797//.

Hon. Jennings Randolph,
Chairman, Committee on Public Works,
U.S. Senate, Washington, D.C.

Dear Mr. Chairman : The Energy Supply and Environmental Coordination Act
of 1974, H.R. 14368, which is now under consideration by the conferees, contains
provisions allowing the Administrator, Federal Energy Administration, to order
major fuel burning installations, including electric power plants, to cease burning
natural gas or petroleum products as their primary energy source. It also has
complementary provisions which amend the Clean Air Act to provide that a plant
converting to coal under such an order cannot be prohibited by reason of the appli-

cation of any air pollution requirement from using coal until January 1, 1979,
provided the emissions from the source do not cause certain standards that are
specified in the bills to be exceeded.
The provisions of H.R. 14368 will provide a flexible, useful approach to short-

term coal conversions; sections 119 (a) and (b) contain provisions applicable
through the end of the 1970's. These short-term conversions, however, are only an
emergency measure. Only long-term conversions to coal will permit us to achieve
our goals of energy self-sufficiency. As you know, the Administration has sub-
mitted to the Congress, by letter dated March 22, a package of amendments, of
which the coal conversion provisions are only a part, that are designed to en-
courage these long-term coal conversions. We urge the Congress to turn their

attention to these additional amendments as soon as they complete work on
H.R. 14368.
We are also concerned with several specific aspects of the coal conversion pro-

visions of H.R. 14368. We would like to take this opportunity to bring these con-

cerns to your attention and suggest possible alternative language.
Coal conversion provision.—Our first concern is with the language of the

Senate-passed Bill which provides that a suspension under Section 119(b) (1) is

conditioned on the source being "located in an air quality control region in which
applicable National primary ambient air quality standards are not being ex-

ceeded." This language would unnecessarily impair our ability to convert plants

to coal.

A number of air quality control regions cover large geographic areas. The air

quality control regions may have a metropolitan area combined with a large
rural area. Levels exceeding primary ambient air quality standards are generally
found in the densely populated areas. However, a number of power plants that

are candidates for conversion are located in suburban or rural portions of regions
with a major metropolitan center. Thus, it is likely that a number of non-urban
power plants may be excellent candidates for conversion (based on a plant-by-

plant analysis of predicted ground-level pollutant concentrations), yet be blocked
from conversion because primary ambient air quality standards are being ex-

ceeded many miles away. In many such cases, the converted source would not con-
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tribute to any violation of the primary ambient air quality standards being

exceeded in the urban area.

Accordingly, we believe that the test for conversions should be solely on a plant-

by-plant basis. The priority classification of an air quality control region should
not be a constraint. The latest data available to EPA show that during 1972
primary ambient air quality standards for sulfur dioxide, were exceeded in 13

to 15 air quality control regions. The primary ambient air quality standard for

total suspended particulates was exceeded in 102 air quality control regions

during that same period. There are 247 air quality control regions in the country.

A preliminary analysis of the situation shows that 8 of 10 plants analyzed by
EPA and FEO as candidates for long-term conversion would not cause to be
exceeded or exceed the primary ambient air quality standards, but would not be
candidates for conversion under the Senate provision because of the air quality

control region in which they are located. This analysis is based on the most recent

published data on the ranking of AQCR's. A situation that vividly illustrates the

point includes the Morgantown and Chalk Point plants in Maryland which emit
pollutants into the same air shed yet are situated in different air quality control

regions. Under the formula of the Senate bill, one could be converted, while the
other one could not, despite the fact that both plants could meet primary
standards.

Further, the addition of the air quality control region test would insert further
uncertainties and factors for dispute into the process of identifying plants that are
candidates for conversion. Regional priority classifications are based on imprecise
procedures. We understand that air quality monitoring data or diffusion modeling
calculations may serve as the basis for a priority classification determination.
Often the classification for an air quality control region is based on monitoring
results from only a few, or even only one, monitor operated by Federal, state or
local agencies. EPA quality control studies of monitoring programs have revealed
deficiencies in both accuracy and consistency, and a significant margin of error
from instrument malfunctions as well as inedaquate procedures.

Finally, the data used to rank air quality control regions are generally up to a
year or more out of date at the time of the reclassification. Such data and the
resulting regional rankings are nearly functionally irrelevant when emissions
from a converted source will not in fact occur for some time. Some plants ordered
to convert may not actually begin to burn coal for two to four years, which is the
time needed to open new mines.

Accordingly, the above reasons clearly indicate to us that the proper approach
is to make determinations on a plant-by-plant basis. Such a procedure should
rely on state-of-the-art diffusion models and assessments of existing, relevant air
monitoring data.
The House-passed bill has no language limiting the provisions of section 119(b)

to regions where primary air quality standards are not being exceeded. We recom-
mend conforming the Senate bill to the House-passed bill by deleting from section 2
of the Senate-passed bill the following words, appearing in the first sentence of
section 119(b) (1) of the Clean Air Act : "and which is located in an air quality
control region in which applicable national primary ambient air quality standards
are not being exceeded."

If the conferees wish to make it absolutely clear that a statutory source may not
cause or contribute to concentrations of air pollutants in excess of national pri-

mary ambient air quality standards, the first sentence of section 119(b) (1) can
be further amended by adding at the end of that sentence : "subject to the provi-
sions of subparagraph (b) (2) (A)."
A conforming amendment is needed in subsection 8(a) of the Senate-passed bill,

which deals with FEA-ordered coal conversions. The second sentence of that sub-
section should be amended to delete the following phrase : "the installation is

located in a region described in the first sentence of section 119(b) (1)."
Plant equipment for burning coal.—Section 8(a) of the Senate-passed bill and

section 10(a) of the House-passed bill provide that conversions can be ordered
only for plants which on the date of enactment have "the capability and necessary
plant equipment to burn coal". We understand that it is the intent of the Congress
to permit conversions to be ordered where necessary plant equipment is reasonably
available and that it is not necessary for a plant to have all the equipment already
in place. To avoid any uncertainty, however, we urge the conferees to state this
intent in the conference report as was done in the House Report on page 28.



Energy information reporting.- The Bouse bill contains, in Section 11, provi-
sions authorizing the Federal Energy Administrator to collecl energy inform;
he determim b is necessary to assist In the formulation of energy policj or to carry
out the purposes of the Act or the Emergency Petroleum Allocation Act.

Tin Senate Bill contains do such proi ision.

As yon know, the recently enacted FBA legislation now provides the Adminis-
trator with broad authority. Including subpoena powers, to gathe infor-

mation In view of the enactment of the FEA bill, we strongly support the ap-
proach taken by the Senate of deleting Section LI. This will avoid duplication,
confusion and conflict with the Information gathering sections of the FEA Act.

in particular, subsection 11(e) of the House version is particularly obj<

able because it would provide the authority to the Administrator to obtain in-

formation directly from other agencies regardless of existing statutes prohibit-
ing such transfer or of the pledge of confidentiality under which it was obtained.
Law enforcement and Independent regulatory agencies would be required, for
example, to make Information available which was obtained pursuant to active
law enforcement Investigations, other bureaus and agencies who gather Btatis-

•; a voluntary basis hut with a pledge of confidentiality to the respondent
would also he required to make available individual respondent reports, thereby
frustrating their ability to collect such data in the future.

There arc two aspects of Section 11 which we understand are being considered
for inclusion in the conference bill because they have no exact counterparts in

the FEA Legislation.
Subsection (d)(2) would require quarterly reports setting out a variety of

of energy information. We are very concerned that preparation of such
reports would require misdirection of FKA's limited resources, insofar as i<

practicable, FBA will publish data in report form, but we would prefer not to

be required to prepare such a wide variety of reports, particularly on a quarterly
basis.

We are also concerned that this provision might be construed to require publi-

cation of data that might be considered proprietary by the persons supplying the
data to FEA; for example, inventory data broken down by refiners, and refinery
yields by product. Such a provision would be inconsistent with the provisions of
section 11(f) of the House bill, which provides confidential treatment for trade
secrets and confidential commercial and proprietary data, and the similar provi-
sions of the Emergency Petroleum Allocation Act.
The second provision under consideration, we understand, is one which would

provide that the presently applicable restrictions of 18 U.S.C. 1005 against divulg-

ing trade secrets and other confidential trade information would not apply to

information supplied to congressional committees at their request. We are some-
what concerned that such a provision would impair FKA's capacity to acquire
proprietary data necessary for useful statistical information. Our data collec-

tion effort depends for its success on having the widest possible sampling. We
therefore recommend against inclusion of such a provision. We will, of course,
continue to provide Congressional committees with the widest, possible range Of
information, as we have in the past.

Enforcement and penalty provisions.—The enforcement provisions of section S

of the Senate-passed bill appear to contain some technical shortcoming which
should be clarified to accomplish the intent of the Oongi >

We recommend amending section 8(d) (4) to make it clear that the Adminis-
trator. FEA, and not just his delegates, can request the Attorney General to seek
injunctive relief. We suggest the following language in Hen of the present sec-

tion 8{d) (4) : ''The Administrator, Federal Energy Administration, or his dele-

gate, may request the Attorney General to bring an action in the appropriate
district court of the United States to enjoin acts or practices constituting a

violation of this section or any rule, regulation or order issued pursuant to this

section, and upon a proper Bhowing, a temporary restraining order or a prelimi-

nary or i>ermanent injunction shall be granted without bond. Any such court may
also issue mandatory injunctions commanding any person to comply with this

section or any such rule, regulation or order issued pursuant to this section."

We also recommend an amendment to subsection 8(e) to make it clear that

actions may be taken against offenders after June 30, 1975, for acts or omissions
occurring before that date. As now drafted, the section could be construed to

require formal administrative proceedings actually to have begun on June 30:

this requirement could encourage violations of the Act in the weeks immediately
prior to June 30.
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We recommend adopting the following language on this subject

:

"(e) The authority to promulgate and amend regulations and to issue any
order under this section expires at midnight on June 30, 1975 but such expiration
shall not affect any action or pending proceedings, civil or criminal, not finally
determined on such date, nor any action or proceeding based upon any act com-
mitted prior to midnight June 30, 1975."

Reference to additional legislation in conference report.—Let me reiterate my
concern that the pending amendments to the Clean Air Act, while helpful if

modified substantially, still do not represent long-term solutions to our coal use
problems. They provide only limited, short-term assistance and do not correct
several major, and I believe, unwarranted provisions or interpretations of the
Clean Air Act.
We understand that the conferees are considering a statement in their report

that H.R. 14308 deals with only a limited number of topics of extreme urgency
and that the committees will be addressing themselves in the near future to

other possible amendments, including amendments designed to deal with energy
shortages and with insuring the best use of scarce low-sulfur fuels. We strongly
support including such a commitment in the conference report.
There are several items included in both House and Senate versions of H.R.

14368 which are not a subject of the conference but which we believe should be
discussed now and again during hearings held on additional amendments to
the Clean Air Act.

Specifically, we are concerned with the provisions of section 119(b) (2) (B)
that require that plants scheduled to convert must be committed to a com-
pliance schedule that provides a date by which the source must enter into con-
tracts for low sulfur coal or scrubbers. This provision is coupled with section
119(b) (2) (C) that requires plants granted suspensions to come into compliance
with emission regulations in a state implementation plan that are in effect on
the date of enactment of these amendments.
The requirement concerning contracts for low sulfur fuel or scrubbers would

effectively preclude the use of intermittent control systems as an alternative
method for achieving compliance. If the Administration's proposal to permit
use of intermittent control systems, contained in our March 22 amendments to

the Clean Air Act, is adopted, this section of H.R. 14368 would have to be amend-
ed to conform with it.

The related requirement concerning compliance with state implementation plan
emission limitations in effect as of the date of enactment of H.R. 14368, similarly
is inconsistent with the Administration's proposal to encourage revision of state
implementation plans to avoid "overkill"—the situation in which state imple-
mentation plans require the burning of clean fuels in areas where air quality
does not necessitate such fuels. If state implementation plans are in fact re-

vised by the states in the interim to avoid overkill, plants should be required
to come into compliance at the conclusion of their conversion orders with these
revised state plans, not the plans in effect when H.R. 14368 is enacted.
We also strongly believe that the June 30, 1975 deadline for ordering con-

versions is unduly restrictive. The time-consuming procedure of air quality
analysis and compliance plan revisions will be a deterrent to the number of
orders FEO can effectively issue by the June 30, 1975, deadline. This deadline
should be deleted.

We are interested in the conversion of power plants to coal from natural gas
or petroleum products for the purpose of reducing U.S. dependence on foreign
fuels. This strategy is designed to assist in achieving the Nation's long-run self-

sufficiency goals. Only long-term conversions should be encouraged where secure
long-term coal contracts can be established.

We believe there is a serious need to evaluate emission limitations that are
designed to achieve ambient air quality cleaner than that required by the
health-related standards. EPA's Clean Fuels Policy is essentially addressing this

problem. However, this voluntary program has been less than completely success-

ful. As long as overly stringent regulations remain on the books, utilities will

not be able to enter long-term coal contracts because of the uncertainty of future
emission limitation revisions.

Accordingly, the Federal Energy Office believes that further discussion is

needed of several reasonable alternatives :

(1) Require the states to reconsider the emission regulations when a candidate
for conversion is ordered to develop a compliance plan, or

(2) Extend the compliance deadline beyond 1979—to a time when resources

are reasonably available to attain the welfare-related ambient standard.

63-51 S—76—vol. 1 12



170

Such further modifications to the Clean Air Act will prove necessary we
believe to provide the Incentive to the mine owner and operator to invest in
new coal ventures. Ten to twenty years are needed to assure an economical
mine- not just a few years.

1 hope these Comments have been useful and I look forward to continued
cooperation with your Commit :•

Sincerely,

John C. Sawiiii i.

Administrator.

Ootobeb 12, 1973.

Subject : Proposed Use of Supplementary Control Systems and Implementation of
Secondary standards.

Mr. Robot Nklioan,
Office of Air Quality Planning and Standards, Environmental Protection Agency,

Research Triangle Park, N.C.

Dkah Mr. Nkligan : Thank you for the opportunity to comment on the proposed
changes as published in the Federal Register, vol. 38, No. 178, Friday, Septem-
ber 14. I!)?. ..

EPA's purposed limitation on the use of supplemental control systems show
careful analysis. We agree that it is essential to require the source to reimburse
the control agency for the cost of added monitoring and to take responsibility

for air quality violations as well as the reliability of the supplemental controls
as you have proposed.
We oppose the use of supplemental control systems to achieve ambient SO«

standards without the requirement of at least 90% sulfur removal. We believe
there should be no delay beyond the date presently established by EPA in reduc-
ing the total quantity of sulfur emitted to the air. See attached staff memoranda.
We also urge the immediate application of curtailment to protect public health
when primary standards are exceeded.
The evidence presented in the Swedish acid rain and the CHESS studies sup-

port the need to remove at least 90% of the sulfur from the emissions. It is

important to provide early relief for those individuals who live downwind of

a large point source of S0 2 .

If supplementary control systems should be adopted we recommend these
changes :

1. Add the following under 40 CFR, Part 51

:

The use of supplemental controls shall be implemented at the earliest practical
date to protect public health in places where primary standards for SO* are
exceeded.

2. Ninety percent of the sulfur shall be removed from the emissions of smelter
and power plants by the earliest practical date. The use of curtailment of
emissions in excess of 90% shall be required if such curtailment is necessary to
avoid exceeding SO a standards.

3. The installation of SOa control equipment for large point sources located
in urban areas shall be given priority.

Eliminate the following under Supplementary Control Systems of 40 CFR,
Part 51, column 2, page 25699

:

Constant emission limitation techniques capable of achieving this degree of

emission reduction are not available for every smelter. The alternatives in most
cases will be either to close these facilities (or drastically curtail production)
or apply supplementary control systems. Weak gas stream scrubbing and process
changes may become available for application to many nonferrous smelters in

the future.
The same stack-gas technology which EPA considers "adequately demon-

strated" for electric generating plants can be applied to weak gas streams (e.g.

from reverb furnaces) in smelters. And the top priority for this should be those
power plants and smelters located in urban areas.

Thank you for your careful review of these comments and the enclosed memo.
Sincerely yours,

A. R. Dammkoehler,
Air Pollution Control OJJoer.
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OCTOBFR 12 IQT^i
To: Air Pollution Control Officer. '

'

From : Chief-Engineering and Air Pollution Engineer-Roberts.
Subject

:
Use of Supplementary Control Systems and Implementation of Second-

ary Standards Proposed by E.P.A.

The long-term use of supplementary control systems for large point sources of
S02 such as curtailment or increased stack height to meet ground level ambient
air concentrations are undesirable unless accompanied by at least 90% sulfur
removal for the following reasons :

1. Supplementary Control System by itself will not control the total emissions
of sulfur oxides even though ambient concentrations are below those set by regu-
lation. The CHESS and Swedish acid rain studies, document the need to limit the
total quantity of SOa which is emitted to the air at an early date.

2. The experience of this Agency with curtailment of the Tacoma Smelter is
not satisfactory as is implied in the Federal Register. The attached chart show-
ing the number of violations and public complaints indicate that there has been
a large drop in complaints but there is need for added relief. The real life imple-
mentation of SOa curtailment by the Tacoma Smelter has produced some 200
public complaints in 1973 up to August 31. Some of the limitations proposed
by E.P.A. will limit the number of violations and complaints and should be added
the condition of the variance granted ASARCO. The use of curtailment with the
Federal standards which are less stringent than those of our Agency would
result in a higher number of SOU2 insults to the public. We still receive large
numbers of S02 complaints while ambient readings do not exceed the Federal
standards.

3. ASARCO has reported that the use of curtailment by the Tacoma Smelter
has caused a 30% loss in production. The early installation of effective controls
would reduce the loss of power and copper that will occur if curtailment is used as
the primary means of meeting S02 standards.

4. The technology to achieve 90% SOa control is available. The technology
to control weak S02 streams coming from power plants is "adequately demon-
strated" for purposes of Section III of the Clean Air Act. This safer technology
can be applied to weak SOa streams coming from smelter roasters and reverbera-
tory furnaces.

5. Curtailment programs are difficult to monitor and enforce.
A. ASARCO has recently successfully challenged this Agency's monitoring

of * * * process. The State of Washington Pollution Control * * * recently
ruled that violation cannot be issued unless the S02 ruling is 10% above the
value specified in the regulation. On this basis six violations in 1973 were voided.

B. It would be possible to operate a curtailment system with very few viola-

tions yet have a large number of S02 insults that affect public health and cause
the large number of complaints that we still receive. There is a strong tendency
to reduce curtailment if the point source plume does not touch the air monitoring
station. Requiring the source to pay the co.st of additional monitoring is the only
practical way to protect the public from S02 and sulfate insults.

C. It is impossible to model the S0 2 (and/or sulfate) insults that occur due to

wind changes, the break-up of an inversion or the fugitive low level omissions.

The only sure way to reduce these insults is to combine 90% control and curtail-

ment.
6. Once supplementary controls are accepted as a means of meeting ambient

air S02 standards there will be pressure to continue such controls indefinitely.

John W. Roberts.

The Library of Congress,
Congressional Research Service,

Washington, D.C., May 6, 1974.

To: Senate Subcommittee on Environmental Pollution. Attention: Mr. Karl
Braithwaite.

From : Maria H. Grimes, Analyst, Environmental Policy Division.

Subject : Supplemental Control Strategies.

The following comments summarize information obtained on certain aspects of

the proposed supplementary control strategies which you selected for further



analysis during our meeting on April 18. These Included : state-of-the-art and re-
liability of SCS methods and technology ; vulnerability of th< - : and
enforceability.

t-> complement the information provided by i:pa In its April. 1978 briefing
paper, proposed regulations regarding use of intermittent control systems of
September 14, 1978, and its hearings on the adequacy of so. control tech

foer, L978, as well as the comments submitted to KPA by Natural Resources
D Cense Council (attached), I contacted the following; persons

:

Mr. John W. Prey, Air Quality Branch, TVA, Mi.- als, AJaba
Mr, Robert Foster, Dlr. of Air Pollution Control, State of Tennej
Mr. Prank Dannkoehler, Air Pollution Control Officer, Pugei Sound Air roiiu-

tiou Control Agency, Seattle. Washington;
M \ Franchol Buhler, National League of Cities, Washington, D.C.

e following observations result from these interviews:

.'All: AND BJT.TABT.E B IfOLOOY AND METHODOLOGY is AVAILABLE

There Beamed to be general agreement that adequate and reliable technology
is now available and components from several vendors are usually -

make up an scs system. TVA estimates thai a system Cor one of their plants
would require lfc-18 months to become fully operational, including field studies,

. state, and installation of equipment all of which awi proo oltane-
ous'.y. The process requires minimal downtime and there is little malfunction.

Differences of opinion arise as to operational methods. EPA rites TYA's I'ara-
ilant Bystem as an example <>f the feasibility of the system. Tie- discn

with Mr. Prey yielded the information, however, that the held instruments are
not individually checked for calibration and performance, since the employee
anticipated to this work has not yet become available. The instruments are moni-
tored by remote control, the resulting data being processed by computer. One
employee on an early day-time shift monitors the computer consoles and inter-
prets the data for action as needed. (The need for onsite interpretation of me-
teorological data appears to vary with the individual location. Paradise requires
only low-level interpretation, but the system installed for one section of the
Widows Creek plant calls for considerable interpretative skills.)

At Paradise, no monitoring takes place by a trained meteorologist outside of
his working hours which end in mid-afternoon. Yet. Mr. Dannkoeh 1

d that
all SCS systems now available require regular servicing of all instruments (cali-

bration, reading, evaluation) in the field, and that the system to be reliable, must
be operated on a 24-hour basis. ASARCO's system and the instruments of the
Paget Sound region are operated in this manner.

In a second, unsolicited conversation, Mr. Frey modified his previous state-

ments. He did not < hange his original assertion that TVA SDEL program is being
executed both on the basis of previous experiences and the use of new data devel-

oped in the course of operation, and that it. is still in a state of flux, is oof com-
plete, and is still experimental in some of the stages. He did state, however, that
TVA's goal is to have continuous meteorological surveillance in the field to inter-

pret and make changes to improve computer accuracy. He apparently is not con-

tent to rely solely on the currently used indirect monitoring and remote readouts.

Nevertheless, he reiterated that the Paradise operation demonstrates that am-
bient standards can be met and maintained with SCS. and that the system can be

used as an "oncroin<r sustaining operation with reliable capability." Ho empha-
sized 'hat the full-scale program projected for TVA would involve a 24 hour, 3-

shift, 7-day workweek operation, anticipated for June or September of this year

at the Widows Creek plant, liven now. field instruments apparently are being
maintained by TVA personnel not directly related to the SDEL program as part

of the regular service schedule for all TVA instrumentation.

COSTS FOB RELIABLE AND EHTOBORABLH OPERATION OF AX SCS PROGRAM
Ala: CONSIDERABLE

EPA estimates that installation costs for an srs system will average ^.OX^OOO

and operational expenses $100,000 a year. A tall stack about 1,000 ft. high, to

complement the system would cost $6 million, but require almost no upkeep.
TVA*- figures for its ST>i:L technique Is about $100 million for installation and
some $17 million annually for operation. Mr. Foster's estimate for a large p >wer

plant needing 10-12 monitoring sites is $2 million. These costs are about 10So
of expenses which would have to be incurred for sulfur oxide scrubbers.
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The real costs of using SCS are much higher. According to Mr. Dannkoehler
and EPA, ASARCO sustained a 35% loss of production last year as a result of
necessary curtailments of operations. While industries in some areas may avail

themselves of State or local weather services and meteorological findings to

compute and predict adverse conditions, additional funds may be needed for
weather balloons and other measuring instruments where such services are not
furnished by State or local weather bureaus.

Very significant additional costs, according to the State spokesmen and Mr.
Buhler will have to be assumed by the tax payers to provide the necessary in-

strumentation and personnel to monitor and enforce SCS systems for the States'

resources are already taxed to the limit and cannot assume additional surveil-

lance responsibilities. Tennessee is considering a request for a Federal grant
of about $100,000 a year for this purpose. Mr. Foster anticipates that, by fol-

lowing EPA criteria of eligibility, 5 or 6 sources would be allowed to use SCS
and could be monitored for this amount. Puget Sound 6 or 7 persons are now
detailed to monitor one ASARCO plant, using 5 of its 10 stations. About $100,000
a year is needed for this process which includes complex verification procedures
to furnish solid proof of violations. It is complicated by obsolete instrumentation.

Mr. Dannkoehler's estimate for State manpower needs to monitor all anticipated
sources permitted to use SCS was around $400,000 a year. In addition, his

agency would require a minimum of $70-80,000 to purchase new and more reli-

able equipment, since no Federal grants for this purpose have been received
since 1968.

ENFORCEMENT OF AMBIENT STANDARDS IS DEFICIENT AND DIFFICULT SCS SYSTEMS
ARE TOO EASILY MANIPULATED TO AVOID DETECTION OF VIOLATIONS

EPA's criteria for allowing the use of SCS systems is that they be measurable
and enforceable. TVA claims that the concerned States have free access to all

plants and data, and that all necessary information is made available. Tennessee
reserves the option for its personnel to enter a source without prior announce-
ment, a requirement which antedates filing of the State implementation plan.

The Puget Sound agency uses its own independent instrumentation to verify
data submitted by ASARCO.

Confirmation of accuracy, and thus the enforcement of ambient standards
are complicated, however.

Mr. Frey said that TVA is still negotiating with the States involved since

the latter have not yet decided on a course of action to supervise the system and
enforce the standards. Tennessee does give prior warning of a forthcoming in-

spection unless there is reason to believe that a source is deliberately violating
the standard. In that event, a State monitoring instrument is moved into the
vicinity of the plant's instrument to verify its data. Sources are required to

demonstrate that they have both the expertise and the equipment to comply
with regulations ; however, expertise is acknowledged to be gained largely
through on-the-job training, and Mr. Foster's opinion was that violations might
be permitted on a sliding scale, with the system becoming effective over a
period of time. Since his agency's primary stated objective is to protect public
health, it is concerned with the results, not the internal mechanisms of a sys-

tem. Sources are responsible for all equipment, including the necessary weather
balloons.

Mr. Dannkoehler admits to considerable difficulties in proving violations. In
order to disprove ASARCO's data obtained with up-to-date equipment, it must
monitor the sources operations independently and. according to State regula-
tions, furnish proof within a plus-minus 10% margin of error. The final strip

chart—the final chart of calculations which is the result of preceding measure-
ments and computations—is the required proof.

Puget Sound personnel has become experienced and expert at providing justi-

fiable court data, but ASARCO employees also have become expert at avoiding
or bypassing State monitoring stations. ASARCO also was to comply with a
State-established inspection protocol which, however, it has yet to implement.
At the start, every citation of a violation was appealed, resulting in cumber-

some, time-consuming procedures. The Appeals Court has since defined certain
areas of controversy such as reliability of readings, dump cycle arguments (a
smelter's purging period of 5-6 minutes at a time when instruments are not read)
for which precedent-making judgments have been rendered. As a result, appeals
have diminished, but violations have not decreased as a result of the increased
number of uncontested fines paid. (See attacbed documents.)
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in the case ol multiple sources in region, Mr. 1 tannkoehler felt that i separate
set of InstromentB would have t<> be used tor each sonrce to prove violation,
for polluters could claim that the readings did not apply to them. Mr. Poster
would oae a model allocating a certain percentage of emissions to aacb source

d in fairly close proximity to another.

S! ril.l.Ml.NTARY CONTROL STRATEGIES DO NOT ASSURE PROTECTION OK PUBLIC IIKM I if

Until definitive proof is available that sulfates, acid rain and other residual
pollutants resulting from tall stack emissions of So, into the atmosphere are not
harmful to public health, there appeared to be general agreement that SCS
should be used solely as an interim measure in the context of the EPA proposal,
that is, for existing installations only, and as temporary, immediate relief to the
public while permanent controls are perfected. (Admittedly, the interim aspect
may complicate enforcement and act as a disincentive to commit capital for
installation and operation of SCS. > The Pnget Sound region Is on record as
opposing the use of scs without the requirement of at least 90 percent so,
removal. Emission controls of larger sources, as soon as their effectiveness has
been demonstrated, are acknowledged to be the only permanent answer for the
protection of public health. However, there seems to be general agreement that
not only is control technology still deficient, but that delays in deliveries of equip-
ment already contracted for due to shortages of materials and metals will make
achievement of standards within the mandated time limits unfeasible.
Other issues, such as the legality of using SCS as an abatement strategy, are

not covered in this memorandum. They are dealt with in the NRDC comments, a
copy of which follows :

State Air Pollution Implementation Plan Progress Report, June 30 to
December 31, 1973

(Prepared by Office of Air Quality Planning and Standards, Office of Air and
Water Programs, U.S. Environmental Protection Agency, Research, Triangle
Park, X.C., and Office of Enforcement and General Counsel, U.S. Environ-
mental Protection Agency, Washington, D.C.

)

AIR QUALITY AND EMISSION DATA

Air Quality Overview

Suspended particulates remain a problem in spite of encouraging evidence of
downward trends. One-hundred-thirty-eight AQCR's reported at least one station

still above a primary standard (24-hour or annual) in 1972. Thirty-four AQCR's
have reported no annual 1972 particulate data. Primary 24-hour or annual sulfur

dioxide standards were exceeded at one or more locations in only 19 of 162 AQCR's
reporting 1972 data.
Data on oxidants and carbon monoxide are quite sparse, but if the limited

results are indicative, substantial problems exist with these two pollutants. The
primary exidant standard was exceeded in 21 of 38 AQCR's reporting at least

one quarter's data. The primary carbon monoxide standards were exceeded in

42 of 48 AQCR's reporting in 1972.

Adequacy of Air Quality Reporting and Processing

At the conclusion of the fourth quarter of calendar year 1973, data for the

second quarter of calendar year 1973 reaching the Storage and Retrieval of

Aerometric Data (SAROAD) system represents less than 00 percent of the total

stations reporting in calendar year 1972. Consequently, an attempt to characterize

nationwide air quality status or trends using the incomplete 1973 data presently

in hand would be premature and misleading. Four quarters of 1973 data are
expected to be in hand for summarization in the next SIP progress reoprt.

Adequacy of Air Quality Monitoring Networks

The number of air sampling stations by pollutant-type reporting data as re-

quired in approved STP's varies from 00 to 200 i>ercent of requirements. How-
ever, when the required reporting stations are related to the SIP requirement
the percentage by pollutant-type varies from 39 to 84 percent.
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Emission Data Reporting and Processing

Emission data are continually changing due to additions and corrections

(e.g., updated emission factors, discovery of new sources, new estimates of

emissions from a source, installation of control equipment, shutdown and
start up of sources). Consequently, trends due to control activities are charac-

terized as inconclusive. However, the 1972 data based on the National Emission
Data System (NEDS) show significantly higher carbon monoxide and lower
particulate emission from industrial processes when compared to the 1971 data.

NEDS shows more carbon monoxide for nearly every industrial category. It

could be concluded either that NEDS has not adequately accounted for carbon
monoxide controls or that the methodology used in 1971 overestimated the
extent of control. Another possibility, of course, is that sources of carbon
monoxide were inadvertently missed in earlier inventories.

Industrial process particulate emissions compare favorably from 1971 to

1972, except for the mineral products industry, which in 1972 had much lower
emissions. As in the case of carbon monoxide emissions, the accountability
of control measures for this category could cause this discrepancy.

PLAN REVISION MANAGEMENT SYSTEM

Overview

The Plan Revision Management System (PRMS) analysis has been expanded
from the original 17 AQCR's to 67 AQCR's. In addition, the PRMS has been
expanded from analysis in relationship to annual particulate matter and sulfur
dioxide standards to analysis of all current national ambient air quality stand-
ards, except that for nitrogen dioxide.
The Office of Air Quality Planning and Standards provides each Regional

Office with detailed copies of the individual PRMS site reviews for each moni-
toring site identified as having a "possible deficiency" within 60 days of the
end of each semiannual reporting period. Data review actions have been initiated

by the Regional Offices to determine causes of the identified deficiencies in the
first 17 AQCR's within the PRMS.
Two important facts are germane in considering results of these actions.

First, because the system considers the applicable State and Federal regula-
tions, transportation control plans, and the Federal Motor Vehicle Control
Program in the development of the projected air quality trend, an AQCR will

not be "flagged" even though the air quality is considerably above the applicable
air quality standards, so long as the observed air quality is following the
downward trend predicted on the basis of enforcement of regulations and
compliance schedules. Second, the PRMS analyzes only the air quality data
currently contained in the SAROAD. Therefore, in a number of cases, because
of the incomplete implementation of the quarterly reporting requirements for
air quality data, there may be an 8- to 10-month time lag in the currentness
of the data.
However, as more States begin to implement the reporting requirements,

the system will be able to provide an up-to-date analysis of any specific AQCR
and its progress toward attainment of the standards.

Results of Analysis

The current PRMS analysis has identified approximately the same percentage
of possible deficiencies—an air sampling site where trends in air quality indicate
that NAAQS will not be reached as of the specified date—in 10 of the original
17 AQCR's as were identified in the first analysis. Seven AQCR's did not have an
increased number of monitoring sites available for review and had the same
or an increased percentage of possible deficiencies.
A review of the other 50 AQCR's analyzed showed adequate progress being

made toward attainment of air quality standards, with the exception of a few
localized problems. The AQCR's that did not follow this general trend were
principally divided into two groups: (1) those within limited data base and
(2) those with increasing ambient concentrations. The AQCR's with a limited
data base had fewer than the minimum number of sites required by the SIP
and/or a minimum quantity of available data from each site.
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For a particulate matter, 8 of the 87 AQCR'a had .1 limited data base; for

sulfur dioxide, 32 of the 87 A.QCIFS had 1 Limited data base. Similarly, 11 of 20
unit's that were required to have carbon monoxide Instruments had Leas than
the minimum number of Bites required and L8 of 86 AQCR's thai were required
to have oxidant instruments had less than the minimum number of sites required
reporting suffidenl data for analysis.

Possible deficiencies associated with particulate matter were ooted In -",1 of the
• '7 AQCR'S analyzed. Some Of these deficiencies appear tO be local in nature since

the remainder of the AQCR appears to be progressing BJ9 predicted.

sible deficiencies w< lated with carbon monoxide in i:; AQCR's and
with oxidant In 8. However. iM.» AQCR'a have values thai are currently above the
national standards for carbon monoxide (although only 25 Of the <">T AQCR'a
required CO monitor-, an additional 4 AQCR'a had data. thus, the 29), and 19
of the 36 AQCR required to have oxidant monitors have values above the
standard. Again, it should be noted that almost 50 percent of the AQCR'a that
were required to have carbon monoxide and oxidant monitors bad less than the
minimum number of sites with sufficient data for analysis. Additionally, some
AQCR'a have a carbon monoxide instrument where no current SIP requirement
exists and have recorded values in excess of the standard.

In general, the PRMS analysis indicates that In most AQCR's adequate prog-
ipeara to be made for most sites: however, no relaxation of any of the

current ongoing programs should take place. The possible deficiencies should
be reviewed to determine their cau^e and possible solution for that area of
the AQCR where the deficiency was noted. The status of sulfur dioxide, carbon
monoxide and oxidant will require additional data to really assess the situation
and determine if possible deficiencies exist.

SUPPLEMENTARY CONTROL SYST1

A major issue related to implementation plans involves the question of supple-
mentary control systems (SCS) as an acceptable control strategy. SCS involve
both the temporal variation of emission rate, based on expected meteorological
conditions, to avoid high ground-level concentrations during periods of tall stacks
to lower ground-level impact. Early in September 1973, EPA proposed regulations
ami -elicited public comment on them. 1

SCS are considered less desirable than constant emission limitations and. as

proposed, will be allowed only for larcre. remote existing sources of sulfur dioxide
and only where constant emission reduction systems are not available to the
source. Generally this restricts their use to nonferrous smelters (after use of
acid plant control systems) and rural coal-fired power plants that will not be
able to install stack gas cleaning equipment nor find low-sulfur coal. The regula-
tions also proposed many requirements for the design and operation of SCS.*******

Fourth, if should also be noted that many AQCR's have less than the minimum
number of sites required in the SIP reporting sufficient data for which any
analysis can be performed. This is especially true for sulfur dioxide, carbon mon-
oxide, and oxidants. Thus, for many of the C>7 AQCR's, the analysis for those pol-

lutants may not be conclusive until at least the minimum number of required
sites are reporting enough data for analysis and review. Consideration should
be given to the number of sites fur which the analysis was performed compared
to the minimum number of sites required by the SIP before any conclusions are
made concerning the progress an AQCR is making. Many AQCR's that at this

Mine appear to be making adequate 1 progress based on less than the minimum
number of monitors required may have severe SIP deficiencies when the data
from all the sites are available in sufficient quantity for review.
A comparison of the initial analysis for the 17 AQCR's to the current analysis

indicates that in general, States are submitting more aerometric data, thus pro-

viding a larger air quality data base for review.
In some cases, the increased data base alllowed for the identification of some

additional possible deficiencies that were not evident in the Initial analysis.

The results from the current analysis of 07 AQCR's indicated four principal
types of problems : (1) limited data ba<e. (2) localized problem. (S) general
problem, and (4) increasing pollutant concentrations.

> Federal Register, vol. 38, No. 178, Sept. 30. 19'
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The AQCR's with a limited data base resulted from having less than the
minimum number of sites required by the SIP. This was not a major problem
for particulate matter as only 8 of the 67 AQCR's had less than the amount
number or sites currently reporting sufficient data for analysis. However, this

was not the case for sulfur dioxide ; 32 of the 67 AQCR's had less than the mini-
mum number of monitoring sites reporting sufficient data for analysis. Similarly,

14 of the 25 AQCR's that were required to have carbon monoxide instruments
had less than the minimum number of sites required, and 18 of the 36 AQCR's
that were required to have oxidant instruments had less than the minimum
number of sites required reporting sufficient data for analysis.

Possible deficiencies associated with total suspended particulates were noted
in 51 of the 67 AQCR's analyzed. Some of these deficiencies appear to be local

in nature since the remainder of the AQCR appears to be progressing as predicted.

In addition, 65 of the 67 AQCR's have particulate concentrations above the
national ambient air quality standard.

Only 5 of the 67 AQCR's had possible deficiencies relative to sulfur dioxide, and
9 AQCR's had values above the standards. As mentioned previously, however,
almost 50 percent of the AQCR's analyzed had less than the minimum number of
sites required, and any general conclusions on the status of sulfur dioxide would
not be completely accurate at this time.

Possible carbon monoxide deficiencies were noted in 13 AQCR's and oxidant
deficiencies in 8. However, 29 of the AQCR's have values that are currently
above the national standards for carbon monozide. Nineteen (19) of the 36
AQCR's required to have oxidant instruments were above the standard. Again,
it should be noted that almost 50 percent of the AQCR's required to have carbon
monoxide and oxidant monitors had less than the minimum number of sites

with sufficient data for analysis. Additionally, four AQCR's that have a carbon
monoxide instrument where no current SIP requirement exists have recorded
values in excess of the standard. 2

Two AQCR's have been noted as having possible deficiencies throughout the
AQCR, and further study should be initiated to determine the real extent of the
problem.
To date, 8 AQCR's have reported pollutant concentrations that have increased

over the past years. This problem appears to be local in nature as only one or
two sites, in these AQCR's have shown increases. This problem relates primarily
to particulate concentrations ; however, in a few areas, sulfur dioxide levels

have also increased slightly.

In general, the PRMS analysis indicates that in most AQCR's adequate progress
appears to be being made for most sites ; however, no relaxation of any of the
current ongoing programs should take place. The possible deficiencies should be
reviewed to determine their cause and possible solution for that area of the
AQCR where the deficiency was noted. The status of sulfur dioxide, carbon
monoxide, and oxidants will require additional data to really assess the situa-

tion and determine if possible deficiencies exist. However, for those areas where
a deficiency was noted, some work should begin to investigate the extent of the

problem.
SECTION G AIR QUALITY MONITORING AND DATA REPORTING

Ambient Air Quality

State air pollution control agencies must satisfy two basic requirements with
respect to ambient air quality monitoring: (1) establish a network of measure-
ment stations for each designated pollutant (total suspended particulates, sul-

fur dioxide, carbon monoxide, and oxidants) according to prescribed guidelines,

adequate in number and comprehensive in distribution, to yield a representative
picture of pollutant means and extremes, and (2) submit the data from these
monitoring networks to EPA quarterly as evidence of meeting air quality
standards or of making proper progress toward a specified compliance date.

Table 6-1 lists, by State, the level of monitoring activity for calendar year
1972 being reported to EPA's National Aerometric Data Bank (NADB) as of
September 1973. Under each pollutant, the initial columns give the numbers of
individual stations initially required in the August 14, 1971, Federal Register 3

and the numbers of stations for which data collected in 1972 have been reported.

2 Although only 25 of the 67 AQCR's required CO monitors, an additional 4 AQCR's
had data : thus, the 29.

* Federal Register, vol. 36, No. 156, Aug. 14, 1971.
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The remaining columns Lb table ft 1 categorise the number of Air Quality Con-
tool Regions (AQCR's) within each State that are (l) reporting Leas than half
the required monitoring, (2) reporting from hair op bo the required monitoring,
and (Sj reporting more than the minimum required monitoring. (Requirements
for interstate AQCRs are apportioned to the constituent States according to
population.) to

Note that some States in table 6-1 an- reporting as many stations as required,
and swine are reporting more; hut these stations are not always distributed
among the AQCR's iu accord with minimum requirements for each Ami;. Con-
sequently, e\-en in these States, one or more AQCR's may not yet satisfy minimum
monitoring requirements, Further, table 6 l identities how many of the minimum
required stations are actually being reported in each State. No attempt has yet
been made to assess the aspect of how representative these monitoring Locations
are.

Tables (5-2 to 6-5 summarize the status of air quality in the nation's 247
AQCR's as portrayed by the data reported to NADU for calendar year litTL'.

For each pollutant, the number of AQOR'S in each priority classification is shown,
plus the number of AQCRs reporting (1) at least one station-quarter's data and
(2 i at least one valid station-year of data for particulates and sulfur dioxide,
for which annual standards pertain. The final column in each of these tables
reports the number of AQCR's wherein one or more reporting stations exceeded
a primary standard. The results in these four tables differ from those presented
in the previous SIP progress report 4 as a consequence of additional 1972 data
and corrections received in the interim. The previously reported counts are shown
in parenthese in the tables.

In brief, suspended particulates remain a problem in spite of encouraging
evidence of downward trends. One-hundred-thirty-eight AQCR's have reported
at least, one station still above a primary standard (24-hour and or annual) in
15)72. Thirty-four AQCR's had reported no 1972 particulate data at that point.
Primary 24-hour and/or annual sulfur dioxide standards were exceeded in only
19 of 102 AQCR's reporting in 1972.

Data for oxidants and carbon monoxide are quite sparse, but if these limited
results are indicative, substantial problems exist with respect to these two pol-

lutants. The primary oxidant standard was exceeded in 21 of 38 AQCR's report-

ing at least one quarters data. The primary carbon monoxide standards were
exceeded in 42 of 48 AQCR's reporting in 1972. More detailed information on
AQCR status and individual station results is given in Publication No. EPA-450
1-73-004. 5

The presence of individual values or annual means over a standard clearly

identifies problem AQCR's. The absence of such values or means in the data
reported from other AQCR's does not necessarily warrant the conclusion that

the standards are being met in those AQCR's until their monitoring networks
have been thoroughly appraised for adequacy in number and placement of moni-

toring sites. Many regions do not have comprehensive networks operating; others

are only just beginning to report scattered results from the initial stages of

network implementation. Until assessments can be made of network adequacy

(not necessarily to be equated with the initially specified minimum requirements

listed in Table 6-1) a techncial distinction exists in describing an AQCR report-

ing no values above standards. For the present, it can only be stated that such

an AQCR "experiences no violation." The goal based on data from an adequate

network, will be to designate such an AQCR as "in compliance" with national

ambient air quality standards.

< Monitoring and Air Quality Trends Report. 1072. U.S. Environmental Protection

Agency, Research Triangle Park, X.C. Publication No. EPA- 150/1- T.". 004.

be Air Pollution Implementation Plan Progress Report. January 1 to .Tone 30. 197«.

U.S. Environmental Protection Agency, Research Triangle Park, N.C. EPA-4oO/2-< 3-005.

September 1973.
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TABLE 6-2.—SUSPENDED PARTICULATE MATTER, STATUS OF AIR QUALITY, 1972

[Based on data reported by States as of Oct. 6, 1973. Values reported in EPA 450/2-73-005 are given in parentheses]

AQCR's reporting

Priority classification

I or la

II

Ill

Total

Number of

AQCR's
At least 1

station-quarter

AQCR's— exceeding any
At least 1 primary

station-year standard

120

70
57

118 (116)
63 (61)
37 (36)

110 (106)
53 (47)
28 (26)

247 218 (213) 191 (179)

102 (99)
22 (26)
14 (14)

138 (139)

TABLE 6-3.-SULFUR DIOXIDE, STATUS OF AIR QUALITY, 1972

(Based on data reported by States as of Oct. 6, 1973. Values reported in EPA 450/2-73-005 are given in parentheses]

AQCR's reporting— AQCR's— exceeding any
Number of At least 1 At least 1 . primary

Priority classification AQCR's station-quarter station-year standard

I or la 60 52 (51) 41 (40) i 13 (17)
II 41 31 (30) 27 (25) 14 (8)
III - 146 79 (73) 55 (50) 2 (2)

Total 247 162 (154) 123 (115) 19 (27)

1 These original totals were in error.

TABLE6-4.—OXIDANTS, STATUS OF AIR QUALITY, 19721

AQCR's
reporting at AQCR's

least 1 exceeding
Number of station- primary

Priority classification AQCR's quarter standard

I — 255(554) 31(25) 25 (18
}

III 2 192(193) 7(53) 3 (3)

Total... 247 (247) 38 (28) 28 (21)

1 Based on data reported by States as of Oct. 6, 1973. Values reported in EPA 450/2-73-005 are given in parentheses.
2 Providence AQCR has been reclassified priority I for oxidants.

TABLE 6-5.—CARBON MONOXIDE, STATUS OF AIR QUALITY, 1972 1

AQCR's
reporting at AQCR's

least 1 exceeding
Number of station- primary

Priority classification AQCR's quarter standard

I 30 (39) 22 (13) 21 (13)

III 217 (218) 26 (21) 21 (20)

Total 247 (247) 48 (34) 42 (33)

1 Based on data reported by States as of Oct. 6, 1973. Values reported in EPA 450/2-73-005 are given in parentheses.

In some instances, the lack of stations in an AQCR may be only an apparent
deficiency. Stations may exist for which the data are not yet being expeditiously
relayed or correctly identified for acceptance in the National Aeromatric Data
Bank. Table 6-6 provides clear evidence that the anticipated schedule of data
submittal from local or State agencies through the EPA Regional Offices to
NADB, Durham, N.C., has not yet been realized. According to this schedule, data
should reach NADB 75 days after the close of a quarter ; summaries of these data
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art- then provided 120 day> after the dOM Oi I quarter. However, at :he o.iiclu-

Bton of the fourth quarter (CY IV), data for the second quarter of CY li>T:i

(OX II) reaching NADB represents los< than 60 percent Of the total station*
reporting in CY lDTl'. Consequently, an attempt to Characterise nationwide air
(piality status or trends using the Incomplete li'T.'i data presently in hand would
be premature and misleading at this tfane. Sufficient l'.'T.'i data are expected to be
in hand for summarization in the next SIP progress report.
The number of monitors reporting air quality data to NADB by type varies

from 60 to 200 percent of nationwide requirements, although the percent of re-

quired stations reporting by type is considerably lower, from 39 to OS percent
(see table 6-7).

TABLE 6-6.—NATIONAL SUMMARY OF STATE MONITORING AS REPORTED TO NADB AS OF JAN. 11, 1974

Pollutant 1971 1972

1973
1974

proposed
Legal

requirement1st quarter 2d quarter

TSP.
SOji.

0,..
CO..

Total

1,313
409
50

58

2,683
1,064

113

128

1,914
694
31

42

1,449
766
52

75

3,511
2,129

458
457

1,377
861

208
133

1,830 3,988 2,681 2,342 6,555 2,579

Includes both continuous samplers and West-Gaeke bubbler.

TABLE 6-7—AIR QUALITY MONITORING SITES, ACTUAL VERSUS REQUIRED

Pollutant

Ratio

Legal Total reporting Required

requirement reporting' required not reporting

Ratio required
Required reporting/

reporting required

TSP.
S0j..

CO..
Ox-.

1,377 2,667 1.94 233 1,144 0.84
861 1,049 1.22 363 498 .58
133 125 .94 69 64 .48
208 122 .59 128 80 .39

1 Not all of total reporting sites necessarily satisfy legal requirement

The wide variance between the percent of total reporting stations and those
stations reporting from required sites suggests a need for EPA and State effort

to improve the distribution of air quality monitors as well as to increase the
number of some types. It is anticipated that this will change as EPA revises
guidelines for minimum monitoring networks in the future.

SOURCE EMISSIONS

The 1972 emission estimates shown in Table 6-8 are based on data from the
National Emissions Data System (NEDS) data bank. Until 1972, the emission
estimates were obtained by applying overall emission factors and industry
average control efficiencies to nationwide production or consumption totals to

calculate emissions. Emissions in NEDS are calculated for each point and area
source and summed to arrive at the totals shown in table 6-8.

TABLE &-8.—NATIONWIDE EMISSIONS, 1972(10* TONS/YR):

Source CO TSP S0 r HC N0 X

Transportation 76.4
1.2

17.6
5.0
.8

0.8
7.5
8.6
.9

.2

0.6
24.4
6.6

.1

16.0
.5

6.5
1.6
1.8 ....

8.6
Fuel combustion in stationary sources...
Industrial processes

12.3
.7

Solid waste . .

.

.2

Miscellaneous

Total... 101.0 18.0 31.7 26.4 21.8

1 Based on data from the National Emissions Data Bank.
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The NEDS data bank lacks adequate data for estimation of emissions from
all sources. The most notable deficiencies in NEDS, with respect to table 6-8, are
that (1) all New York State point sources are missing, and (2) emission esti-
mates are not made for forest fires, coal refuse burning, and structural fires.

According to data from the New York SIP, significant additional emissions for
point source fuel combustion and industrial processes could be expected. Perhaps
an additional one million tons of sulfur oxides and smaller amounts of other
pollutants may be added to the fuel combustion by stationary sources totals to
account for New York point sources. Industrial process emissions of particulate
in New York may be 200.000 tons, but less than 100,000 tons of the other pollu-
tants. Emissions from forest fires, coal refuse burning, and structural fires should
be added to the miscellaneous category to make these totals comparable to the
data for previous years. Due to lack of source data on a detailed, county basis for
these types of sources NEDS does not presently account for these emissions.
The 1972 data based on NEDS show significantly higher carbon monoxide and

much lower particulate emissions from industrial processes when compared to the
1971 data based on the old methodology. NEDS shows more carbon monoxide for
1972 for nearly every industrial category. It is concluded either that NEDS has not
adequately accounted for carbon monoxide controls or that the old methodology
overestimated the extent of control. Another possibility is that relatively large
emitters were not accounted for in the old methodology. The apparent discrepancy
is probably due to a combination of these factors. On the other hand, recent indus-
trial process particulate emissions from NEDS agree quite well with old method-
ology estimates except for the mineral products industry and food and agricul-
tural industry categories. Recent NEDS estimates show much lower emissions
for both categories (5.2 versus 2.6 millions tons for food and agricultural indus-
tries). Again, the discrepancy could be due to difficulties in correctly determining
control efficiencies. A more likely explanation in this case is that NEDS does not
adequately account for emissions from all soures in these categories. It is known,
for example, that NEDS does not contain adequate source data to estimate emis-
sions for all grain elevators and feed mills.

Comments on Proposed Rules Regarding Use of Supplementary
Control Systems

The proposed "supplementary control system" ("SCS") regulations, 38 Fed.
Reg. 25697 (Sept. 14, 1973), should not be promulgated. In our view, they violate
the Clean Air Amendments and cannot be supported on policy grounds. EPA was
correct about a year ago when it stated its opposition to dispersion techniques :

6

"dilution" is not, as the leaden professional jest once had it, "the solution to
pollution."

At the outset, we must clarify what these regulations actually provide, for they
are written in a way that disguises their true consequences. The proposed regula-
tions provide for indefinite use of SCS and tall stacks as a means of attaining
National Air Quality Standards in the vicinity of "isolated sources" of pollution.

So long as a state agency concludes that continuous emission control devices
capable of meeting the emission limitations necessary to attain Standards are
not "available," and the source agrees to undertake a program of research on
continuous emission controls, the source may continue using SCS. They are not
limited to use as "interim measures of control." within the meaning of the
statute, since they are not limited to sources within areas that have received
extensions of the deadline for attaining National Standards as provided in

§ 110(e) of the Act, and since the proposed regulation puts no limit on the time
during which they may be used.

This point should be made clear. In our views, SCS may be a legally acceptable
interim measure under § 110 (e) and (f ) of the Act. But despite the rhetoric of
EPA's preamble to the proposed regulations, they do not confine SCS to use as
an interim measure in any ordinary sense of the word. In the statute, the word
"interim" is used in connection with short periods of time, such as one or two
years, with specified beginning and end. A source allowed to use an "interim"
measure must be on a binding compliance schedule constructed to insure that
emission limitations are met at the close of the interim period.

But EPA's proposed SCS regulations contain none of these earmarks of an
interim measure. Instead of requiring a definite date in the near future for

•37 Federal Register 15095 (July 27, 1972),
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moving from st'< to continuous controls, they merely require "forma] review
and reexamination of the permit at Intervals of B yean or leas." Proposed A.pp, P,

§ &2(g). Rather than requiring a specific compliance schedule for moving to con-
tinuous controls, or oven a binding schedule for a program of research on such
a control system, they timidly require a mere "description of the firm's re
and demonstration programs, or it-- participation in such programs, which will
accelerate the development of constant emission reduction technology [including
a description of] schedules and resources to he committed and an anticipated date
when adequate emission reduction technology can he applied." Proposed App. P,
§3.2(hi (5). These "requirements" amount to little more than a generalized and
totally unenforceable statement from the source that he intends to proceed in

pood faith, since the statute requires compliance, the good faith of a source is

irrelevant, though it is hard to imagine how the statutory requirements could be
attained without It. < >n the other hand. EPA has already accumulated ample hard
evidence, based on performance rather than promises, to justify a conclusion that
good faith attempts to develop and install continuous control equipment cannot
he anticipated from the utility industry.1

Second, though they are drafted to disguise the fact, the proposed regulations
are actually a vehicle for legitimizing the use of tall stacks as well as BCS. In

fact, they are drafted in a way which allows a source to escape ever having to

curtail production (or pollution) sit long as he presented a paper program for In-

termittent curtailment and built a tall enough stack. Proposed 4<> O.P.R (51.18
(h) places only one limitation on the use of tall stacks to attain Air Quality
Standards—that it be ''accomplished as part of an approved supplementary con-
trol system." The possibility that an SCS will be merely a paper justification for
building a tall stack is hardly remote. Process curtailment is expensive, and in-

convenient In the case of power plants, the need to continue operations at full

capacity is likely to occur at precisely the times when curtailment would he

required if SCS were relied upon without tall stacks—during periods of air stag-

nation during the summer when massive use of air conditioning produces peak
loads on electrical systems. In other industries, it is likely that the increased
production that could be provided by being able to operate at full capacity at all

times would more than pay the costs of erecting a stack high enough to avoid
ever having to invoke SCS process curtailment. For these reasons, the SCS pro-

posal can in no sense he considered a proposal for "emission limitations,' as

required by the Act It is, pure and simple, a proposal to supply the mantle of

legitimacy to the use of dispersion as a means to attain National Air Quality
Standards, and must stand or fall, legally, on the question of whether such a
method is allowed by the statute.

I. D.SPERSION IS PROHIBITED BY THE ACT AS A MEANS OF ATTAINING NA1IO.XAL
STANDARDS

The issue of whether dispersion techniques are allowed by the Clean Air

Amendments is now in the Courts.8 Since XKDC is one of the litigants in this

case, it is unnecessary to delineate in detail the statutory basis for our belief

thai such methods are explicitly prohibited as control strategies by the Act.

Instead, we incorporate by reference pages 23-30 in petitioners' brief, and pages
15-19 in petitioners' reply brief in that case, which are attached to these com-

ments as Appendix A. Suffice it to say. however, that XRDC regards that case
as placing in issue the principle of whether dispersion is a permissible means
of control under the Act, and will regard a holding in our favor there as ap-

plying to the whole of the regulations under consideration here.

We also believe that the present SCS proposal does violence to the statutory

scheme in another way. In its preamble to the proposed SCS regulations, EPA
asserts that SCS is to be considered as a control technique wherever adequate

continuous emission control methods are "not available" and the "alternatives

will be either to close these facilities (or drastically curtail production), or

apply supplementary control systems." 38 Fed. Reg. at 25G99. In such situations,

~ in its fiup gas desulfurizatlon hearings, the EPA hearing panel concluded that the

installation of such technology had boon impeded by the stubborn reslstence of the

utility industry. Bome segments of which admitted spending more money to fight the

requirements for Installing such technology than to make it workable and acceptable on

their terms. I'M. EPA, Report of Hearing Panel. National Public Hearings on Power Plant

Compliance with Sulfur oxide Air Pollution Regulations (January 1074). at 27-28.
• NRDC, rt al., v. JJPA , No. 72-2402 (ftth Cir.). This case was argued before the Court

of Appeals on May 8, 107"'.
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the preamble states the Administrator's judgment that "it does not appear to

be in the public interest to require shutdown or permanent curtailment of pro-

duction for existing sources which could temporarily use supplementary control
system." Id.

This statement does not provide a legally adequate basis for turning to a method
of dubious efficacy and legality. The Act does not set itself against the closing
of plants which endanger the public health and welfare. Indeed the drafters ex-

plicitly recognized the possibility that methods of production that were incom-
patible with the protection of the public must be curtailed or eliminated. "(E)
existing sources of pollution either should meet the standard of the law or be
closed down." Sen. Rep. No. 91-1196 (1970), at 3.

The Act also provides a means for dealing with situations when a claim is

made that meeting the requirements of the law would result in shutdown, de-

signed to maximize the incentive of the source to find ways of complying with
the emission standards contained in the State Plan. First, where emission con-

trols are not available soon enough to insure attainment of National Primary
Standards within the three years outer limit required by the Act, a State may
receive up to two years extension of the deadline for meeting the Standard. If

an individual source finds that he is still unable to install equipment or make
other changes to bring him into compliance, he may ask his State Governor to

request an additional year's postponement of the application of the emission
limitations to him. Such a request must be tested in a judicialized hearing,
where there is opportunity of cross-examination and full testing of the source's
claim. If, among other things, the Administrator finds that the continued opera-
tion of the source is "essential to the national security or to the public bealtn or
welfare," he may grant the postponement; if not, he must order shutdown. We
find nothing in the statute which precludes additional postponements, so long as
they are tested fully through the statutory procedure. But the benefit of this

procedure is that it places a heavy burden on the source owner to justify, on
a yearly basis, continued failure to meet emission limitations. EPA's proposal,

which substitutes an informal administrative judgment, made long before the
last deadline for meeting State emission standards and renewed only infre-

quently, removes this burden and maximizes the incentive to avoid discovering
ways of meeting the emission limitations.

9

Finally, the proposal violates the requirement of the Act that any State Plan,
or revision, "provide (i) necessary assurances that the State will have adequate
personnel [and] funding. . .

." 010(a)(2)(F), 42 U.S.C. § 1857c-5(a) (2) (F).
An SCS will impose large financial, administrative, and technical burdens on
the State agencies. The Puget Sound Air Pollution Control Authority, one of the
few State agencies with experience in overseeing such systems, estimates that it

presently spends $1(50,000 to $200,000 per year to monitor the SCS now operating
at ASARCO's Tacoma, Washington, smelter. 10 EPA's owm estimates, completed
prior to the formulation of the proposed regulations, fall in the same range. 11

Yet nothing in the proposed regulation requires a showing by a State agency
inclined to allow the use of SCS on a facility of whether such funds are available
over and above funds already made available for the remainder of the State pro-

gram. If such additional funds are not available, they will obviously rob from
the existing State program. In many State agency budgets, $200,000 represents a

sizable portion of the entire air pollution control effort.
12

The strong financial incentive for sources to drag their feet in discovering that con-
tinuous controls are available is apparent. For example, EPA now estimates the cost of
installing flue gas desulfurization equipment at $50 to $65 per kilowatt or about $30-40
million at an average sized coal fired power plant. U.S. EPA, Report of Hearing Panel,
"National Public Hearings on Power Plant Compliance With Sulfur Oxide Air Pollution
Regulations" (January 1974), at 55. By contrast, SCS can be installed for about $300,000,
and operated for approximately $100.0*00 a year. EPA briefing paper on SCS. April 1973,
p. 14. A very tall smokestack, 'perhaps 1,000 feet high, might come to about $6 million in
eapital costs, with virtually no upkeep.

10 The figure includes costs for sensors, computer time, and six to eight full time em-
ployees. Telephone conversation with Frank Dannkoehler, Air Pollution Control Officer,

PSAPCA. Nov. 8, 1973.
"Briefing paper prepared for EPA conference on SCS (ICS), April 1973. Tab. G. at

p. 3. Attached as Appendix B.
12 See NRDC. Action for Clean Air (1971). at 47. for figures on State agency budgets

at that time. It is also worth noting that in a recent ease where EPA's approval of a
State Plan was challenged on the grounds that It did not provide adequate assurances
of personnel and funding, the Agency defended its approval in large part by reference to

the State Governor's recpiest for an additional $250,000 for the budget of the State
Agency. NRDC. et al., v. EPA,—F. 2d— . 5 ERC (1st fir. 1973), post judgment submis-
sion of EPA in response to Court order.
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To remedy this defect, EPA should require, as a prerequisite to approval <>f any
proposed SCS, showing thai the funds necessary to aire competent personnel,
place and maintain monitors, telemeter continuous emission and ambient air
quality data to the state agency, and pay for enforcement are available. This
funding should not be the responsibility of the State agency. The coal of admin-
istering an SCS Is a cost of pollution control, just as the cost of any continuous
emission control system Is, whether it be Hue gas desulfurisatlon or clean fuel.

Rather than merely encourage the States to require licensing fees to defray to
additional costs of SCS (preamble to proposed rulemaking. Ms I-><1. Rl _

25700), the Agency should make such fees a prerequisite to approval of any such
system. This was urged within the agency in earlier consideration of the SCS
regulation," it should he added to the proposed rule. Wtihout requiring assur-
ance of adequate personnel and funding, the rulemaking cannot meet the legal
standard of the Act.

II. DISPERSION SHOULD BE PROHIBITED BECAUSE IT REPRESENTS HAD POUCT

A. The Use <>f Dispersion Rather Than continuous Controls Endangers the
Environment Because it Tails to Curtail Atmospheric Loading With Dangerous
Pollutants.—The dangers of atmospheric loading of sulfur oxides, particulate
matter, nitrogen oxides, and other toxic materials are Increasing well known in

the scientific community and within EPA. Evidence is accumulating rapidly that
the health effects of sulfur oxides are related to sulfates, interacting with par-
ticulate matter and perhaps nitrogen oxides. Sulfates are dangerous to health at

concentrations an order of magnitude smaller than the present National Primary
Standard for sulfur oxides. Concentrations prevailing in the skies over much of
the urbanized areas of the country are often as high as twice those found to have
adverse effects on health. Unlike sulfur dioxide, sulfates are distributed in dan-
gerous concentrations over wide areas, not just at the points where plumes from
specific sources touch down.

Similarly, a growing body of evidence exists that injury to the biosphere is

growing rapidly as a result of acid rains. Like sulfate concentrations, acid rains

an' related to the total quantity of sulfur oxides emitted into the biosphere rather
than the ground level concentrations now regulated under EPA's National Stand-
ard for sulfur oxides. Evidence exists that in some parts of the country, the level

of acid accumulated in the biosphere has reached very close to a critical point at

which natural neutralizing agents can no longer prevent major damage. 14

As a matter of policy then, it is highly inappropriate for the Agency to he con-

sidering regulations which would allow continued atmospheric loading with sul-

fur oxides and other pollutants. Rather than seeking to legitimize further atmos-

pheric loading, the Agency should he considering additional National Standards
that would have the effect of reducing drastically the total quantities of these

pollutants emitted into the air. The failure to do so represents a serious derelic-

tion of statutory duty; the present proposal, given this context, may violate the

statutory duty to protect public health and welfare.

B. SCS Is Not a Reliable Method for Meeting the National Air Quality Stand-

ards.—Oyer a year ago, EPA declared that SCS was not acceptable because.

among other things, it was not a reliable means of meeting the National Stand-

ards. 37 Eed. Reg. 15095 (July 27. 1972). In the present proposal, it has not

presented sufficient basis for a different conclusion.

To begin with. EPA nowhere explicates a consistent or defensible definition of

the concept <>f reliability. An acceptable definition must be grounded in the words

of the statute itself, which states that the State Plan must contain measures that

"insure attainment and maintenance" of the National Standards, S 110(a)(2)
'P.i. 42 U.S.C. ^ 1857c-5(a)(2) (B). Plainly, the meaning of this phrase Is that

Standards must be met at all times, not merely sonic percentage of the time.

Measures that will accomplish full-time compliance are available, and have been

adopted by most States. Low sulfur fuel, the most commonly adopted means for

attaining the Standards, allows 100% compliance with emission limitations. Simi-

larly, kkk; compliance can be attained through a hue gas desulfurization tech-

>« EPA briefing paper, cited previously, at Tab ''•. page i

»«The conclusions stated li*r«- arc widely shared in the scientific community, w •• Dave
bibliography t<. these comments, some <>f the studies in which these conclu-

sions are stated. They are Incorporated by reference, as are additional atudlea to the

Dfect not listed.
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nology, by designing in redundant systems so that malfunctions can be compen-
sated for by switching modules, by ceasing operations when malfunctions become
sufficiently serious to prevent compliance with emission standards, and, in some
cases, by retaining the capacity to switch to clean fuel during periods of equip-

ment malfunctions.
In considering the SCS proposal, however, EPA appears to have operated under

a different, and statutorily deficient, concept of reliability. An EPA briefing paper
on SCS (ICS), referred to previously, adopts the position that SCS is acceptable
if it attains the ability to prevent violations of National Standards 80 percent of

the time.
15 The assumption behind this conclusion, stated in the briefing paper,

is that can be attained by continuous emission control equipment, since it must be

down for scheduled maintenance a certain number of days and will be down be-

cause of malfunction an additional number of days each year.

This assumption is in error for a number of reasons. First, it assumes that the

bench mark for reliability is flue gas desulfurization equipment, though using
clean fuel enables 100 percent compliance. Second, it assumes that plants will

continue to operate regardless of the fact that their pollution control equipment
is not functioning—an assumption contrary to the command of the statute, as

noted previously. Third, it assumes that scheduled down time will be randomly
distributed, as will days of atmospheric stagnation that would assure violation of

the National Standards. In fact, air pollution agencies have the power to order

scheduled maintenance of pollution control equipment to occur at times when the

likelihood of stagnation is lowest. And as a matter of fact, to take one important
class of sources, utilities would ordinarily schedule maintenance during the spring

and fall because their system load is lowest at that time of the year ; it so happens
that in most areas of the country, spring and fall are also the seasons when stag-

nant weather is least likely to occur.

Using this false conception of the degree of reliability required by the statute,

and this erroneous set of assumptions about how reliable continuous control
measures actually are, the Agency was apparently willing to accept evidence from
interested parties tending to show that SCS systems now in operation can
achieve similar levels of reliability. In justification of its conclusion that SCS
has now been shown reliable, the Agency cites three examples : two smelters
operated by ASARCO in Tacoma, Wash., and El Paso, Tex. ; and a power plant
operated by the Tennessee Valley Authority.
None of these examples constitutes adequate basis for a conclusion with

respect to reliability. EPA makes no claim that any of them have shown SCS
capable of preventing all violations of National and State Air Quality Standards

;

instead, it bears its conclusion on data allegedly showing that violations of
National and State Standards at each plant have declined to some level it

chooses to call tolerable. In fact, even these conclusions are extremely suspect.
First, the data from the TVA plant is entirely generated by TVA, a highly
interested party. EPA makes no claim that this data was ever tested independ-
ently, and it could not, as far as our investigation has been able to discover.

16

Second, the data from both ASARCO plants are flawed by a basic defect. State
officials from both Texas and Washington State have indicated to NRDC that
the dramatic reductions in violations shown in EPA's figures are in large measure
owing to the operators' ability to program the system to avoid sensors. Mr. Kellog,
meteorologist with the Puget Sound Air Pollution Control Authority, stated to
us that in his judgment, curtailment of operations at the Tacoma smelter begins
only when the plume moves toward sensors, rather than when conditions merit
curtailment to avoid excessive concentrations at any point in the region affected
by the plant. 17

Likewise, officials in the El Paso local agency reported that the
violations from the ASARCO smelter there increased 100 percent with the addi-
tion of ten monitors. 18

But the crucial deficiency in the data presented by EPA is even more telling. In
both cases, the smelters operate in geographical locations that allow them to

15 EPA briefing paper, cited previously, at Tab 2. page 2.
18 NRDC contacted six key EPA officials (in the Office of Stationary Source Enforce-

ment. Office of Air Quality Planning an dStantlards, and EPA Region IV office) concerning
this data to learn that the federal agency had no monitoring data, indeed no information
whatsoever, on the TVA Paradise plant other than TVA's own reports.
"Telephone interview with Mr. Kellogg, PSAPCA. November 8, 1973.
"Telephone interview with Rubin Chrismeyer, El Paso City-Countv Health Unit, Octo-

ber 26, 1973.
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operate without regard to ground level concentrations much of the time En

Tacoma, the smelter la located close to Pugel Sound, where PSAPCA baa no
meters. And In E21 Paso, the smelter la able to "aim" its emissions Into M<

much of the time, where bo air pollution agency maintaina Benaora. One State

official, who requested thai he not he identified, toi<i u^ thai "the only closed-loop

system" he knew aboul was thai " a hell of a lol of copper is Bmelted there when
the wimi blew towards afezi<

Ju short, what the Tacoma and Bl Paso examples appear to show la the weak-
aesses Id an SCS, rather than Ita strengths. Both smelters appear to have used
their systems merely to learn how to avoid preventing excessive concentrationa
where they eouhl he detected, rather than how to assure protecting persona from
harm. It seems fair to assume that similar learning will occur elsewhere if S< 8

la widely adopted.

These examples point up the general weakness in SCS that it is open to

manipulation in so many ways that it cannot he counted on to protect the public.

Clearly, the Dumber Of "violations" depends in the first instance on the Dumber
and placement of sensors, which is in turn dependent on the financial resources of

the control agency. Placement will certainly he the suhject of DegOtiation between
source and agency, and this will surely produce anomalies. The Dumber of

violations also depends on the time intervals of the standards. Washington State
regulations, for example, provide a standard for a 5 minute interval, hut the
Tacoma smelter now operates under a blanket variance from this, apparently
because it would have produced too many violations. By contracts, the National
Primary standards' short test interval is one day. assuring a maximum number
of Violations Of 365 in a year. (The National Secondary Sulfur Oxides Standard
is for a three hour interval, hut it is generally conceded that it is set at such a

high concentration that its regulatory effect is nil.
I

In sum, it would appear that virtually any figures on the reliability of SCS
for assuring attainment of National Standards at all points affected by a source
are hound to he little more than artifacts of the Standard itself and the loca-

tion and Dumber of sensors. Even more important, it would appear that the
improved compliance that allegedly comes with experience Is in fact little more
than increased sophistication at finding the weaknesses in the monitoring
tems surrounding the plant.

c. 8C8 Is Not an Enforceable Method for Meeting the National Standard*.—
Compliance with SCS is inherently difficult to enforce, because the degP
compliance depends on hundreds or thousands of low visibility actions each
year by the plant operator, any one of which can produce a violation of

National Standards. By contrast, an enforcement agency finds it relatively easy
to enforce a low sulfur fuel requirement, or requirement to install flue gaa
cleaning equipment, both of which require essentially one or a few very visible

actions on the pari of the source owner. If a State agency takes seriously the

enforcement of an SCS. it will assure jobs for an entire enforcement apparatus
on a permanent hasis. There will have to he enforcement attorneys to present
each violation to a judicial-type administrative body, and such a body to hear
each case. Where such bodies already exist, scs would guarantee imposing
immense new responsibilities on them, which most are not now prepared to

handle. Where a decision of an administrative agency is contested, there will

he appeals to State judicial systems, with attendant expense and strain on the

judicial system. Though the proposed requirement that sources forgo the defense
that they are not responsible for violations within a given zone (proposed App.

P, S o.L> (d)(1) will help. EPA should not fool itself into believing that meter
readings showing violations will not he contested vigorously. PSAPCAfl I \

perience with the Tacoma smelter proves this point forcefully.

There will also he a continual temptation on the part of the State agency to

compromise the real reliability of the system in assuring compliance with Xa-

ir> This statement is confirmed in the "Report of Investigation nt American Smelting and
Refining Company, El Paso, Texas," Texas APCS, Feb. 2 h 1971, referenced In the
Federal Register notice to this proposed rulemaking, 38 Fed. Reg. 25700, Sept. 14, in?."..

The report Mates, (p. 7 i :

"There is not curtailment everyday. When the wind Is from the Northeast, regardless
of the weather conditions, the plant does not curtail because the plume coes Into M<

Vauehn, Dennis J. and Edward J. Stanek II. "Sulfur Dioxide standard-: Pri

mary More Restrictive Than Secondary'-". Journal Of the Air Pollution Control Associa-

tion. December i;»7.".. pp. 1039 1041; and Comments on Proposed Revision of Environ-
mental Protection Agency Regulations on Sulfur Oxides secondary standards, submitted

by Louis Slesln, Dept. of Urban studies and Planning, MIT, July 11, 1978.
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tional Standards rather than "waste" the agency's resources fighting "minor*"

infractions.

.More likely, for the reasons cited above at 7. State agencies will simply nor

have the manpower and competence to police the sophisticated SCS. Mosl State

agencies do not have the budgets to support the enforcement apparatus neces-

sary to assure compliance. For example. XRDC's investigation of the Tacoma
and El Paso smelters mentioned in the EPA proposal repeatedly unearthed mis-

takes and uncertainties as the number of violations recorded by the agency. The
El Paso agency reported violations three times a week from the ASARCO
plant yet the State agency could not confirm these figures when NRDC inquired.

In November the New Mexico State agency sent NRDC computer printouts of

monitor readings indicating numerous violations caused by the same plant, only

to inform us this month that these figures were wholly inaccurate because the
•'technician had mistakenly been doubling the readings." The PSAPCA pre-

sented NRDC with three different and inconsistent inventories of violations

from the Tacoma smelter for the same period, and confessed to be mystified at

the basis of the figures presented by EPA in the preamble to the proposed rule-

making. Kentucky State officials told NRDC that they do not monitor the TVA
Paradise plant cited in the EPA preamble at all.

The proposed regulations do not even provide an enforceable means of assuring
ultimate compliance with emission limitations through continuous controls. The
proposed regulations' requirement of a "formal review" at suggested intervals of

5 years (proposed App. P. § 3.2(g)), and of a "description" of the source's con-

templated program of research on continuous means of control (proposed App. P.

§ 3.2(b) (5) I
would provide no means for a State agency to force a source even

to undertake a particular line of research, let alone install any specific equipment.
D. The Use of SCS Cannot be Limited to n Small Numocr of "Isolated

Sources''.—In proposing to authorize the use of SCS. the Agency makes a good
deal of its intent to confine the use of SCS to "a limited number of sources" "under
carefully controlled conditions." Proposed App. P. Introduction. Through this

intent is laudable, NRDC doubts that SCS can be confined. Once the Agency has
certified that such systems are legal, reliable, and enforceable, it lias placed itself

on the slippery slope, with no clear way of drawing a line between a source where
SCS is acceptable and where it is not. Given the heavy financial incentive for
sources to seek adoption of SCS, it can be expected that sources will seek State
and Federal approval for more and more dubious applications of SCS, each rely-

ing on a previously granted SCS permit granted to a source only slightly less

dubious than itself. Having abandoned the high ground of prohibiting SCS alto-

gether. EPA will inevitably be forced through court action or the threat of it, to

capitulate to such demand.
The present proposal is itself a vivid illustration of this danger. When EPA

first expressed its objection of SCS on grounds of reliability and enforceability
rather than the clear principle of illegality, it virtually invited source owners to

produce data designed to allay the Agency's concern. This data has not been pro-

duced, and had the predictable effect, even though, as we pointed out previously,

pages 13-19, it is riddled with assumptions and defects that vitiate the conclusions
drawn from it. Nonetheless, given the immense industry stake in obtaining ap-
proval for SCS, and the political divisions within EPA itself, this data has been
used as an excuse for the Agency to reverse its better judgment. In the much less

visible circumstances of individual applications to use SCS, it can be expected
that these forces will operate with even more effect.

E. The Proposed Regulations Would Allow the Us( of SCS in Heavily Populated
Area*.—The proposal is written to contain the use of SCS to what it calls "isolated
sources" of pollution. This isolation is defined in terms of other air pollution
sources, rather than people, however. Proposed App. P. § 1.0. As as result, nothing
prevents the application of SCS to sources such as the Tacoma and El Paso smelt-
ers, located within plume range of highly concentrated populations. In our view
it is unconscionable for the Agency to adopt a policy of continued atmospheric
loading in any such area. Redefining the meaning of "isolated" to prevent this out-

come, while it would not in our view make the regulation any more acceptable
under the statute, would at least provide some assurance that the public would
not. in large numbers, be exposed to continued high levels of sulfates and other
toxic materials.
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Levels 01 An Pollutai \ bociated wim Aiuum Health Effects am>
Wmh sii.Min am Risks po Health

i By .1. l' Finklea, I >. I. Hammer, and <;. I. Love)

pollutant Levels associated with adverse health effects can pro-

vide ;i rational point of departure from which to assess the Impact <>f ambient air

quality deterioration. The soundest of such estimates are likely to he ascertained
from the current U.S. Primarj Air Quality Standards. The Clean Air Act requires
thai primary air quality standards he set id fully protect the public health and
that these standards contain an adequate margin of safety. Tims the law
assumes there exists a "no known effects" threshold for each pollutant and for
every adverse health effect. Moreover, the ('Iran Air Act requires that the primary
standards he set t«» fully protect both specifically susceptible subgroups and
health members of the population. One can define significant risk in many ways,
the most prudent definition would he any adverse health effect, in other words,
the present standards without any safety margin. Another more troublesome
hut undeniably defensible definition would be the threshold concentration at

which there is ;i demonstrable increase in mortality.
Adverse health effects include both the aggravation of preexisting diseases and

increased frequency of health disorders. In addition, good preventive medicine
would dictate that evidence for an increased risk of future disease is an adverse
health effect. Discussion of what constitutes an adverse effect may become quite
vigorous at times. Most reasonable men would agree that mortality (death) and
morbidity (illnessi constitute adverse effects. However, pollutant exposures are
usually not the sole cause of death or the sole cause of any single disease or

group Of disorders. Furthermore, with few exceptions unique disorders do not

follow exposure to the pollutants for which we have established primary ambient
air quality standards. There is even more room for honest disagreement when one
tries to ascertain which changes in body function indicate a risk for clinical

disease and which are either simply adaptive or of uncertain significance.

Especially susceptible population segments include persons with pre-existing
diseases which may he aggravated by exposure to elevated levels of pollutants in

the ambient air. Some quantitative information is available on the aggravating
effects of air pollutants on asthma, chronic obstructive lung disease and chronic
heart disease. Asthmatics constitute two to five percent of the general population ;

three to five percent of the adult population report persistent chronic respiratory
disease symptoms; and seven percent of the general population report heart dis-

ease severe enough to limit their activity. The distribution of these conditions

by age. sex. ethnic group, social status, and place of residence is hotter defined by
other reports. < >ne could legitimately be concerned about the aggravating effects

of air pollutants on a number of other susceptible population segments; persons
with hemolytic neoplasms, premature infants and patients with multiple handi-
caps. Little quantitative information exists about the aggravating eff«
pollutants on these individuals.

In addition to the aggravation of symptoms in persons who are already ill. air

pollutants may also increase the risk in the general population for the develop-

ment of certain disorders. Many if not all of the general population may experi-

ence irritation symptoms involving the eyes or respiratory tract during episodic
air pollution exposures. Similarly, even healthy members of the general popula-
tion may experience impaired mental activity or decreased physical performance
after sufficiently high pollution exposures. The general population, especially

families with young children, is almost universally susceptible to common acute
respiratory illnesses including colds, sore throats, bronchitis and pneumonia. Air

pollutants can increase either the frequency or severity of these disorders.

Personal air pollution with cigarette smoke, occupational exposures to Irritat-

ing dusts and fumes and possibly familial factors increase the risk of developing
chronic obstructive lung disease and respiratory cancers in large segments of

our population. Ambient air pollutants also can contribute to the development of

these disorders. A few animal studies indicate that air pollutants may also accel-

erate atherosclerosis and coronary artery disease. These conditions affect most

of our adult population even though they may he clinically silent. There is

legitimate concern hut few reliable studies to indicate that air pollutants may
cause embryotoxicity, fetotoxicity, teratogenesis and mutagenesis, it is difficult

to defme which segment of the unborn population might be most at risk. In fact
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these events are poorly recorded and the relevant existing data are not readily
accessible.

Safety margins contained in the present primary air quality standards may be
estimated by comparing the present standards to the besl judgement estimate
of the effects threshold for each pollutant. As previously mentioned, one method
of defining significant risk is to accept the best judgement estimates for adverse
health effects and sacrifice the safety margins summarized by pollutant in

Table 1.

Sulfur dioxide, acid sulfate aerosols and total suspended particulates are con-

sidered together because the assessment of their effects is based largely upon
community studies in which it is difficult if not impossible to disentangle the
effects attributable to one pollutant from those attributable to another pollutant
or to a mixture of the pollutants. Studies which were initially thought to have
considered isolated exposures to urban particulates really involved exposures
containing substantial amounts of acid aerosols or particulate sulfates. With
regard to the short-term standards, aggravation of preexisting cardiorespiratory
symptoms in the elderly, aggravation of asthma and irritation of the respiratory
tract seem to occur a level lower than those permitted by the relevant primary
ambient air quality standards.
The effects noted at sulfur dioxide and suspended particulate levels lower than

the standard are in our opinion most likely due to elevated levels of finely divided
suspended particulate acid sulfate aerosols which arise from reactions involving
sulfur dioxide, particulates and other pollutants in the atmosphere. Our best

judgement estimates for threshold levels of suspended sulfates in ambient air

are further detailed in Table 2 along with illustrative health risks that might
accompany exposures substantially above each threshold. Suspended sulfates

are the best available though far from perfect proxy for acid sulfate aerosol
exposures.
Three points are worth emphasizing: first, the estimates for sulfur oxides and

particulates are based on community studies; second, the estimated effects

thresholds for particulate sulfates are an order of magnitude lower than those

for sulfur dioxide or total suspended particulates: and third, the safety margins
present in the ambient air quality standards for sulfur oxides and particulates

are quite modest being in all cases less than the standard itself. For the long-term
standards, one must realize that average estimates do not always adequately
consider the effects of annual repeated short-term peak exposures. For example
the lowest best judgment estimate for an effects threshold for increased preva-
lence of chronic respiratory disease symptoms is based upon annual average
estimates in a smelter community where repeated short-term peak exposures
occurred. The lowest annual average exposures involving less marked fluctuations

in short-term levels were considerably higher. The safety margins contained in

the annual average standards seem only slightly more adequate than was the

case with the short-term standards.
Nitrogen oxide exposures are now controlled on the basis of an ambient air

quality standard for nitrogen dioxide. Investigators have expressed concern
that exposures to organic nitrates, nitrous acid, nitric acid and suspended par-

ticulate nitrates have not been adequately considered. In fact, preliminary epi-

demiologic data have associated the aggravation of asthma with suspended
nitrate levels of about 4-6 Mg/ni

3 per 24 hours. There is no short term Federal
standard for nitrogen dioxide. The existing long-term standard, seems adequate
with a margin of safety somewhat greater than those for sulfur oxides and
suspended na rricu1 a fes.

Adverse health effects attributable to carbon monoxide differ markedly from
those associated with the other ambient air quality pollutants. Decreased oxysren

transport and interferences with tissue respiratory mechanisms result in a differ-

ent array of worrisome effects. Clinical studies of carbon monoxide effects pre-

dominate. A limited number of experimental animal studies and population

studies involving certain of the adverse effects associated with cigarette smoking
may also be relevant. The existing 8 hour and 1 hour standards permit a 130%
and 829r margin of safety, respectively at sea level. At higher altitudes (>1500
meters) . These safety margins would both be less than 100%.
Adverse health effects associated with photochemical oxidant exposures involve

a different set of considerations. Photochemical oxidants include compounds other

than ozone which are quite irritating to the eyes. Ozone itself is thought to be

radiomimetic thus focusing concern on accelerating aging, increased risk for

malignancies, mutagenesis, embrytoxicity and teratogenesis. Information on sus-
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litj to acute respiratory disease, risk for mutations and Impaired fetal
a] la limited to animal Photochemical oxidants arc of Interest for

another reason, many of the studies were conducted bo before re-
.•iv refined rhese pioneer Btud not have ade-

sed the problem, in estimating effects thresholds, there la little
yarding irritation phenomenon and a great deal of oncertainty

Ldering other adverse effects. No estimates are possible for two of the
lth effects- accelerated aging and malignancies. It is also worth

emphasizing that assessment of potentially grave health effects depends on a small
•r of Largely unconfirmed studies.

• ral factors musf he kept in mind when considering the calculation of safety
- ated in Table 1 First, safety margins are not a- precise aa the per-

Stimates would at first seem to indicate because <»f the underlying un-
certainties in measurement methods and in estimates <>f effects thresholds. Second,

Stency in safety margins was not a major consideration in setting pri-
mary ambient air quality standards. Third, the apparent margins of safety have

ised as more complete health studies on BUSCeptible populations have be-
come available. Fourth, the safety margins contained in the primary ambient air
quality standards are much smaller than those maintained for the control of
ionizing radiation and most environmental chemicals. Id no i 'he safety
margin for a pollutant clearly exceed the standards for that pollutant. Even the
most extreme best judgment safety margin is less than ten times the relevant

standard. Finally, there is little or no safety margin associated with the sulfur
dioxide-suspended particulate-fine particulate sulfate combination. In general,
therefore, little or no deterioration of air quality can occur without a suhsequent
increase in adverse health effects.

Another definition of significant risk might he the earliest level at which in-

creases in daily mortality are observed. This definition can he reasonahly applied
only to sulfur dioxide, acid sulfate aerosols measured as suspended sulfate and
total suspended particulate. Such values are summarized in Table 3. It is our best

judgment that there is a significant risk for increased mortality over an urban
region for 24 hours if sulfur dioxide leve's exceed -pmi ug m'. if suspended sulfates

exceed 25 ug/m 3
or if total suspended particulates exceed 300 ug/m 3

. Exposures
of this magnitude or larger to small areas where people do not spend an entire

day or where susceptible intirmed or apparently healthy elderly persons do not

reside might still he deemed permissahle. For example, acceptable occupational
^;res involving limited numbers of health prescreened adults exposed for

40 hours or less each week might be allowed to exceed significant risk levels

for the general population.
Another approach to the significant risk problem would he to recognize the

lowest achievable ambient pollution levels consistent with competing broad na-

tional goals, calculate the probable resulting unavoidable health damages and
endeavor to reduce these health damages as soon as possible. Finally, one could

attempt a formal cost-benefit analysis hut it is likely that this approach, would

be most controversial at the present time because health damage function- arc

not yet precisely defined.
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TABLE 3.- BEST JUDGMENT ESTIMATES FOR "SIGNIFICANT RISK" LEVELS FOR EXPOSURES TO SULFUR

OXIDES AND SUSPENDED PARTICULATES USING THE MORTALITY CRITERIA

24-hr exposure level (ug m>)

Adverse effect Sulfur dioxide

Suspended Total suspended
sulfate particulates

Mortality threshold.. 400 25 300

Mi. Randolph. Mr. President, the conference report on the Energy
Supply and Environmental Coordination Act of L974 is the end
product of more than 6 months' work in the Senate. This legislation

mcerned with matters that were earlier addressed in the Emer-
gency Energy Act. S. 2589, which was unwisely vetoed by the Presi-

dent. It contains provisions to alleviate conditions like those imposed
on this country by the severe energy shortage which struck last winter
and which could affect us again.

The conference report before the Senate is not a hastily conceived
measure. Nor is it one written in a panic induced by sharply reduced
foreign petroleum supplies. The energy crisis, T must emphasize, is

not a situation that developed suddenly last autumn. It had been

developed for many years as our appetite for oil grew faster than
domestic production. The Arab oil embargo merely precipitated a

serious shortage earlier than expected.

The Energy Supply and Environmental Coordination Act is our
response to a new set of energy and environment realities with which
we must live in the years ahead. The production of energy in amounts
adequate for our national needs is an attainable goal compatible with
our commitment to environmental protection. The writing of this

legislat ion took place with that conviction in mind.
The provisions of this measure were determined following a series

of productive conferences with conferees from the House of Repre-
sentatives. I am particularly appreciative of the contributions of my
able colleague from AVest Virginia, Representative Harley A. Stagers,
the distinguished chairman of the House Commerce Committee. Tlis

awareness of the issues and his deep concern for the problems we
faced were evident in his approach to the task of the conference. He
exhibited leadership that enabled us to bring our deliberations to a

successful conclusion with realistic and workable legislation.

Major contributions to our efforts were made by Senator Edmund
S. Muskie, the knowledgeable chairman of our Subcommittee on En-
vironmental Pollution, and by the diligent Senator from Tennessee
(Mr. Baker), the ranking minority member of the committee. I am
likewise indebted, for their helpful participation and con t ri but ions, to

Senator Montoya and Senator Stafford, the other conferees from the

Public Works Committee 1
.

The Semite was also represented in the conference by members
of the Committee on Interior and Insular Affairs, including the dis-

tinguished chairman of thai committee. Senator Jackson, and Sena-
tors Bible and Fannin.

Mr. President, a major feature 1 of this legislation are provisions

facilitating many electric powerplants to switch to coal from other
fuels. Coal is our most abundant domestic energy resource, out 1 for
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which we need not rely on foreign countries. If this Nation is to be
successful in approaching energy self-sufficient in the years ahead,

we must increase your utilization of America's most abundant energy
resource—coal.

This legislation serves as a clear signal that a national commitment
to a greater use of coal is an essential part of our natural energy pro-

duction system. Furthermore, it reflects congressional belief that the

use of coal is not incompatible with environmental quality enhance-
ment. Under the provisions of this measure, according to the EPA,
some 23 electric generating plants now fueled with oil or natural gas
should be able to convert to coal. These plants involve approximately
40 generating units and produce a substantial amount of power.

It is important to stress that conversion to coal is not permitted in

any area where such conversion would endanger public health or vio-

late primary air quality standards. Nevertheless, according to pre-

liminary data furnished by the EPA, units, should be able to immedi-
ately convert to coal consistent with the requirements set forth in this

conference agreement. An additional 5 powerplants, involving 9 units,

before conversion will require additional particulate controls and
some 7 more powerplants. or 11 units, will require either low sulfur

coal or stack gas scrubbers. [Sec. 119(c) ESECA.]
In recognition of the present public debate on the availability of

sulfur oxide control, encouragement is provided under the conference
agreement to the preferential use of low sulfur coal, at this time, rather

than stack gas scrubbers.

The conversion of these 23 powerplants would require approxi-
mately 23 million tons of coal per year, or a 4-percent increase in our
national demand for coal.

The authority granted by this legislation for powerplants to convert
to coal carries with it a challenge. The coal industry, the utility indus-

try and the suppliers of pollution control equipment all must work
together- so that coal can achieve its potential in meeting the energy
needs of our country and the American people. The passage of this

legislation also will be a signal of our confidence in coal as a reliable

source of energy in the future and our commitment to energy self-

sufficiency. Such a signal should encourage the flow of capital resources

to the mining industry and thus enable it to make the substantial

investments necessary for assured, long-termed coal supplies.

Mr. President, adoption of this conference report by the Senate and
its signing by the President will not relieve us. however, of our respon-

sibilities in the energy field. Despite some relief since the lifting of the

Arab oil embargo, the energy crisis is far from being resolved.

Government must return without delay to the formulation and
implementation of a national fuels and energy policy aimed at freeing

this Nation from excessive reliance on foreign energy supplies. It has
often been pointed out that our country, with 7 percent of the world's
population, consumes more than one-third of the world's energy. This
fact makes it essential that energy occupy a continuing and prominent
position in our planning for the future.

Other energy legislation will be brought to the Senate. Today we
have an opportunity to take an important step forward in meeting
immediately our country's energy requirements in a realistic manner,
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i take that step by approving ti

it.

Mr. Baker. Mr. President, I join my colleagues, the able chairmen
<>f the Subcommittee on Environmental Pollution, the Senator from
Maine (Mr. Muskie). and of the full committee, the Senator from
West Virginia (Mr. Randolph), in congratulating the conferee!

completing action on this valuable and necessary legislation.

The Senate version of ILK. L4368 made a number of improvement-
over the House version of the bill, and I referred to those when the

hill was considered on the floor of the Senate. I am pleased to report

that the conference version before us is still better in a number of

I believe that the procedures and criteria have been much improved
with regard to authority that the Federal Energy Administrator will

be given to order powerplants and other major fuel burning source

convert to coal.

The Federal Energy Administrator will make a number of deter-

minations regarding the practicability of conversions and with regard
to whether those plants have the capability and necessary plant equip-

ment to convert. The Environmental Protection Agency, however, will

make the vital determinations as to when and under what conditions

such conversions can take place compatibly with Clean Air Act re-

quirements. This division of responsibility, which was a feature of the

Senate version of the bill, has been improved by dovetailing the ad-

ministrative actions required of both agencies. For example, when
an FEA order to convert to coal is proposed. EPA must indicate how
soon and under what conditions the Clean Air Act requirement-
be met. Only after such EPA notification can the coal conversion order
take effect. '[Sec. 2(b)(1)(B) ESECA.] This assures that we can have
the maximum pracl icable conversion to coal over the years ahead while

assuring that requirements for clean and healthful air are achieved.

I have faith that the momentum toward cleaner air which was begun
with the 1970 amendments to the act will continue unabated. A prin-

cipal reason for this faith is that—as the conference report clearly

provides—before a long-term order by FEA to convert to coal takes

effect and before the corresponding long term compliance date ax-

on is granted by EPA—that is. one which extends beyond June 30,

and which permits a utility to burn coal until 1979—EPA must
approve a compliance plan, which includes the means for and schedule
of compliance, that assures both that interim requirements can be met
and that full compliance with more stringent requirements will l>o

attained by 1979. [Sec. 119(c) CAA.J
This means that, for a compliance date extension beyond Jun<

1975, a stationary source which converts to coal must comply with

primary standard conditions-—low sulfur fuel, intermittent controls.

continuous emission control devices, or a combination of these—and
regional limitations, and, as soon as practicable but not later than
1070. must, pursuant to the plan it submit- and has approved before

the extension is granted, obtain either a long-term supply of comply-
ing coal or. if such coal is not available, another source of coal and a

contract or other enforceable obligation for a continuous emission
control device. In either event, the source must meet, bv the end of its
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compliance date extension, the most stringent degree of emission con-

trol that it would have had to meet by 1975 or 1977 under the State

implementation plan.

These requirements should not delay coal conversions since EPA is

required to develop the regulations governing plans for means for and
schedules of compliance within 90 days after enactment and must make
the requisite findings precedent to granting a compliance date exten-

sion within 60 days after it is proposed. [Sec. 119(c)(2) (A) and (B)
CAA.]
The requirement in the conference report and in the statement of

managers for a long-term supply of low-sulfur coal as the preferred
method of compliance with the Clean Air Act requirements is one
which I sponsored and which I support fully. This does not mean that

the conferees intend to push utilities toward the use of low sulfur

western coal. On the contrary, the long-term contracts are intended to

provide a period in which high Btu, low sulfur eastern coal can be

developed by the opening of new deep mines. [Sec. 119(c) (2) (B)(i)

CAA.J
I am concerned about the conference report provision that power-

plants unable to obtain sufficient low sulfur coal or coal alternatives

to meet emission limitations applicable under the law must undertake
to obtain continuous emission reduction systems which are capable of

meeting these limitations by 1979 while burning high sulfur coal. [Sec.

119(c) (2) (B)(ii) CAA.] Although the term "continuous emission
reduction system'' is broad enough to encompass a broad range of

technology, I foresee the possibility that certain specific solutions to

the problem of sulfur oxide emissions might receive undue emphasis.
For this reason, I want to emphasize that the term is meant to indi-

cate any technology involving advanced techniques of combustion of
coal—such as the fluidized-bed process—or after-treatment of com-
bustion gases—for example flue gas desulfurization, better known as

scrubber technology.

In my estimation, processes which attempt to after-treat combustion
gases will not provide the ultimate solution to the sulfur problem. Such
processes are of necessity ancillary to the power generation function
and must therefore result in compounding power generation problems.
The limestone scrubbing technology, for instance, requires the re-

heating of cooled stack gases, This and other aspects of the technology
entail a considerable cost in energy. Most current scrubbers experience
problems with clogging and scaling, and compound environmental
problems because they require large amounts of surfaced-mined mate-
rials and because they generate large quantities of limestone slurry

which must be recovered, stored by ponding or otherwise disposed of.

Eventually these problems with scrubbers may be resolved through
technological advances. I recognize that only with a sufficient number
of demonstrations by industry can this or any other technology be de-

veloped. We will make a serious mistake, however, if we dedicate tech-

nical research capacities only to the resolution of these problems to the

exclusion of other technologies which involve fewer secondary envi-

ronmental and energy problems than scrubbers. I believe that, in time,

liquid or gaseous fuels derived from coal, solvent-refined coal and,

fluidized bed combustion will prove to be better alternatives if the
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coal ami utility industries make Large scale efforts to bring these tech-
nologies to fruition. Meanwhile, I trusl that the Administrator of
EPA will not proceed to order all powerplants converted to scrubbers

ire t hey an* proved reliable, efficient - and cost effect ive,

Mr. President, the provisions of the conference report with respect
to coal conversion and clean air requirements for stationary sources
represent a remarkable conciliation of what bave appeared to be in-

compatible goals, that is, further use of our plentiful domestic fuel

reserves and continued progress toward clean air. In these objectives
and in its specific provisions, I believe that the bill may well serve
model for other changes in the Clean Air Act that will l>e required in

the months ahead.

1 am reassured by the fact that we are at last dealing in this confer-

ence report with the critical need of the automobile industry for some
temporary extensions in the very stringent requirements which were
laid down in the 1970 amendment-. [Sec. 202 CAA.J This will permit

the auto makers to achieve maximum fuel economy, to explore alterna-

tive types of engines, and to make reliable progress toward taking the

automobile out of the air pollution problem.
I support fully the action the committee has taken today to reaffirm

the intention of the National Environmental Policy Act that such en-

vironmental regulatory actions as those under the (lean Air Act are

not among those for which environmental impact statements arc

needed. [Sec. 7(c) ESECA.] XEPA was intended to inject environ-

mental consciousness into agencies with const miction, development and
other such responsibilities. It would be redundant and in many cases

counterproductive if applied to EPA's environmental regulatory
activities.

The extension of the authorizations for appropriations for the Clean
Air Act contained in this legislation means that we will he able to con-

sider other changes in the act that may be required without the press-

ing deadlines of funding expiration facing us. [Sees. 104(c), 212(i)

and 316 CAAJ
In conclusion, Mr. President. T wish to congratulate my colleagues,

the distinguished chairman of tin 1 Public Works Committee ( Mr.
Randolph), the most able and dedicated subcommittee chairman (Mr.
Muskie). the knowledgeable ranking minority member of the subcom-
mittee (Mr. Buckley), and my able minority colleague on the confer-

ence committee (Mr. Stafford). All of these gentlemen have contrib-

uted immeasurably to developing legislation which is much improved
over the previous versions which were considered earlier in this

sion. T urofe prompt and unanimous support of this legislation by my
Senate colleagues and prompt signature of the bill by the President.

The Presiding Officer. The question is on agreeing to the confer-

ence report.

The conference report was agreed to.
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93d CONGRESS If J*| 4 iAAA**— h. R. 14368

IN THE HOUSE OF KEPRESENTATIVES

April 24, 1974

Mr. Hastings introduced the following bill ; which was referred to the Com-
mittee on Interstate and Foreign Commerce

A BILL
To provide for means of dealing with energy shortages by

requiring reports with respect to energy resources, by pro-

viding for temporary suspension of certain air pollution

requirements, by providing for coal conversion, and for

other purposes.

1 Be it enacted by the Senate and House of Represenia-

2 tives of the United States of America in Congress assembled,

3 SECTION 1. SHORT TITLE; PURPOSE.

4 (a) This Act may be cited as the "Energy Supply and

5 Environmental Coordination Act of 1974".

I

(203)
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2

1 (1)) The purpose of this Act is to provide for a means

2 to assist in meeting the essentia] Deeds of the United States

3 for fuels, in a manner which is consistent, to the fullest

4 extent practicable, with existing national commitments to

5 protect and improve the environment, and to provide re-

el quirements for reports respecting energy resources.

7 SEC. 2. SUSPENSION AUTHORITY.

6 Title 1 of the Clean Air Act is amended by adding at

9 the end thereof the following new section:

10 "enebgy emergency authority

11 "SEC. 119. (a) (1) (A) The Administrator may, for

1- any period beginning on or after the date of enactment of

13 this .section and ending on or before the earlier of June 30,

14 1975, or one year alter the date of enactment of this section,

15 temporarily suspend any stationary source fuel or emission

1G limitation as it applies to any person, if the Administrator

17 finds that such person will he unable to comply with such

18 limitation during such period solely because of unavailability

19 of types or amounts of fuels. Any suspension under this

20 paragraph and any interim requirement on which such

21 suspension is conditioned under paragraph (3) shall he

22 exempted from any procedural requirements set forth in
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3

1 this Act or in any other provision of local, State, or Federal

2 law; except as provided in subparagraph (B)

.

3 " (B) The Administrator shall give notice to the public

4 of a suspension and afford the public an opportunity for

5 written and oral presentation of views prior to granting

6 such suspension unless otherwise provided by the Adminis-

7 trator for good cause found and published in the Federal

8 Register. In any case, before granting such a suspension

9 he shall give actual notice to the Governor of the State, and

10 to the chief executive officer of the local government entity

11 in which the affected source or sources are located. The grant-

12 ing or denial of such suspension and the imposition of an

13 interim requirement shall be subject to judicial review only

14 on the grounds specified in paragraphs (2) (B) and (2) (C)

15 of section 706 of title 5, United States Code, and shall not be

16 subject to any proceeding under section 304(a) (2) or 307

17 (b) and (c) of this Act.

18 "(2) In issuing any suspension under paragraph (1)

19 the Administrator is authorized to act on his own motion

20 without application by any source or State.

21 "(3) Any suspension under paragraph (1) shall be

22 conditioned upon compliance with such interim require-

23 ments as the Administrator determines are reasonable and
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1 practicable. Such interim requirements shall include but

i! need qoI be Limited to, (A) a requirement thai the source

:'. receiving the suspension comply with such reporting require-

I incuts as the Administrator determines may be necessary,

5 (B) such measures as the Administrator determines arc

(i necessary to avoid an imminent and substantial endaugcr-

7 men! to health of persons, and (C) requirements that the

«s suspension shall he inapplicable during any period during

f) which fuels which would enable compliance with the SUS*

10 pended stationary source fuel or emission limitations are in

11 fact reasonably available to that person (as determined by

12 the Administrator) . For purposes of clause (C) of this para-

13 graph, availability of natural gas or petroleum products

1 [ which enable compliance shall not make a suspension in-

15 applicable to a source described in subsection (b)(1) of this

10 section.

17 "(4) For purposes of this section:

18 "(A) The, term 'stationary source fuel or emission

If) limitation' means any emission limitation, schedule, or

20 timetable for compliance, or other requirement, which

21 is prescribed under this Act (other than section 303,

22 111(b), or 112) or contained in an applicable imple-

2:; mentation plan, and which is designed to limit station-
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1 ary source emissions resulting from combustion of fuels,

2 including a prohibition on, or specification of, the use of

3 any fuel of any type or grade or pollution characteristic

4 thereof.

5 "(B) The term 'stationary source' has the same

6 meaning as such term has under section 111 (a) (3)

.

7 "(b) (1) Except as provided in paragraph (2) of this

S subsection, any fuel-burning stationary source

—

9 " (A) which is prohibited from using petroleum

10 products or natural gas as fuel by reason of an order

11 issued under section 10 (a) of the Energy Supply and

12 Environmental Coordination Act of 1974, or

13 " (B) which (i) the Administrator of the Environ-

14 mental Protection Agency determines began conversion

15 to the use of coal as fuel during the period beginning on

16 September 15, 1973, and ending on the date of enact-

17 ment of this section, and (ii) the Federal Energy Ad-

18 ministrator determines should use coal after the earlier

19 of June 30, 1975, or one year after the date of enact-

20 ment of this section, after balancing on a plant-by-plant

21 basis the environmental effects of such conversion against

the need to fulfill the purposes of the Energy Supply andoo

23 Environmental Coordination Act of 1974
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l and which converts to the use of con! a< fuel, shall not, until

l' January l. li>7 (

,>, he prohibited, hy reason of the application

3 of any air pollution requirement, from burning coal which

4 Is available to such source. For purposes of this paragraph,

• 5 tin' term "hegan conversion'
1

means action by the owner or

operator of a source during- the period beginning on Septem-

7 ber 15, 15)7:5. and ending on the date of enactment of this

v
section (such as entering into a contract binding on the

9 operator of the source for obtaining coal, or equipment or

10 facilities to hum coal; expending substantial sums to permit

31 such source to burn coal; or applying for an air pollution

12 variance to enable the source to burn coal) which the Ad-

3^> ministrator finds evidences a decision (made prior to such

14 date of enactment) to convert to burning- coal as a result of

15 the unavailability of an adequate supply of fuels required

Kj for compliance with the applicable implementation plan, and

17 a good faith effort to expeditiously carry out such decision.

18 "(2) (A) Paragraph (1) of this subsection shall apply

19 to a source only if the Administrator finds that emissions

20 from the source will not materially contribute to a significant

2i risk to public health and if the source has submitted to the

22 Administrator a plan for compliance for such source which

23 the Administrator has approved, after notice to interested

24 persons and opportunity for presentation of views (includ-
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1 ing oral presentation of views) . A plan submitted under the

2 preceding sentence shall be approved only if it provides (i)

3 for compliance by the means specified in subparagraph (B)

,

4 and in accordance with a schedule which meets the require-

5 ments of such subparagraph; and (ii) that such source will

6 comply with requirements which the Administrator shall

7 prescribe to assure that emissions from such source will

8 not materially contribute to a significant risk to public health.

9 The Administrator shall approve or disapprove any such

10 plan within 60 days after such plan is submitted.

11 "(B) The Administrator shall prescribe regulations

12 requiring that any source to which this subsection applies

13 submit and obtain approval of its means for and sched-

14 ule of compliance. Such regulations shall include requirements

15 that such schedules shall include dates by which such sources

16 must

—

17 " (i) enter into contracts (or other enforceable

18 obligations) which have received prior approval of the

19 Administrator as being adequate to effectuate the pur-

20 poses of this section and which provide for obtaining a

21 long-term supply of coal which enables such source to

22 achieve the emission reduction required by subparagraph

23 (C),or

24 "( n ) if coal which enables such source to achieve
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i Buch BinissioD reduction is uot available to such source,

2 (I) enter iuto contracts (or other enforceable obliga-

tions) which have received prior approval of the Ad-

l ininistrator as being adequate to effectuate tlie purposes

:» of this section and which provide for obtaining a long-

o' term supply of oilier coal or coal byproducts, and (II)

7 take steps to obtain continuous omission reduction sys*

8 terns necessary to permit such source to burn such coal

9 or coal byproducts and to achieve the degree of einis-

10 sion reduction required by subparagraph (C) (which

11 steps and systems must have received prior approval

12 of the Administrator as being adequate to effectuate the

13 purposes of this section )

.

14 "(C) Regulations under subparagraph (1>) shall require

1j that the source achieve the most stringent degree of emission

lb reduction that such source would have been required to

IT achieve under the applicable implement at ion plan which was

18 in effect on the date of enactment of this section (or if no

19 applicable implementation plan was in effect on such date,

20 under the first applicable implementation plan which takes

21 effect after such date). Such degree of emission reduction

22 shall be achieved as soon as practicable, but not later than

23 January 1, li)7i); except that, in the case a .source lor which

24 a continuous emission reduction system is required lor sul-

25 ful-related emissions, reduction of such emissions shall be
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1 achieved on a date designated by the Administrator (but

2 not later than January 1, 1979). Such regulations shall

3 also include such interim requirements as the Administrator

4 determines are reasonable and practicable including require-

5 ments described in clauses (A) and (B) of subsection (a)

6 (3).

7 "(D) The Administrator (after notice to interested per-

8 sons and opportunity for presentation of views, including oral

9 presentations of views, to the extent practicable) (i) may,

10 prior to the earlier of June 30, 1975, or one year after the

11 date of enactment of this section, and shall thereafter pro-

12 hibit the use of coal by a source to which paragraph (1)

13 applies if he determines that the use of coal by such source is

14 likely to materially contribute to a significant risk to public

15 health; and (ii) may require such source to use coal of any

16 particular type, grade, or pollution characteristic if such coal

17 is available to such source. Nothing in this subsection (b)

18 shall prohibit a State or local agency from taking action

19 which the Administrator is authorized to take under this

20 subparagraph.

2i
" (3) Tor purposes of this subsection, the term 'air pollu-

22 tion requirement' means any emission limitation, schedule,

23 or timetable for compliance, or other requirement, which is

24 prescribed under any Federal, State, or local law or regula-
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1 lion, including this Act (except for any rcquircincul nre-

l' scribed under this subsection or section ,»(K5), and which i>

3 designed to limit stationary source emissions resulting from

i combustion of fuels (including n restriction on the use or

•") content of fuels). A conversion to coal to which this subscc-

G tion applies shall not be deemed to be a modification for

T purposes of section ill (a) (2) and (4) of this Act.

"(4) A source to which this subsection applies may.

9 upon the expiration of the exemption under paragraph (1).

10 obtain a one-year postponement of the application of any

11 requirement of an applicable implementation plan under the

12 conditions and in the manner provided in section 110(f).

13 " (c) Tin 4 Administrator may by rule establish priorities

14 under which manufacturers of continuous emission reduction

15 systems shall provide such systems to users thereof, if he

lo" finds that priorities must he imposed in order to assure that

17 such systems are first provided to users in air qualify control

18 regions with the most severe air pollution. Xo rule under

19 this subsection may impair the obligation of any contract

20 entered into before enactment of this section. Xo State or

21 political subdivision may require any person to use a con-

22 tinuous emission reduction system for which priorities have

23 been established under this subsection except in accordance

24 with such priorities.

25 " (d) The Administrator shall study, and report to Con-
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1 gress not later than six months after the dale of enactmehl

2 of this section, with respect to

—

3 "(1) the present and projected impact on the

4 program under this Act of fuel shortages and of alloca-

5 tion and end-use allocation programs

;

6 "(2) availability of continuous emission reduction

7 technology (including projections respecting the. time,.

8 cost, and number of units available) and the effects

9 that continuous emission reduction systems would have

10 on the total environment and on supplies of fuel and

11 electricity;

12 "(3) the number of sources and locations which

13 must use such technology based on projected fuel avail-

14 ability data

;

15 " (4) priority schedule for implementation of con-

16 tinuous emission reduction technology, based on public

17 health or air quality;

18 " (5) evaluation of availability of technology to burn

19 municipal solid waste in these sources including time

20 schedules, priorities analysis of unregulated pollutants

2i which will be emitted and balancing of health benefits

22 and detriments from burning solid waste and of economic

23 costs;

2i
"
(6) projections of air quality impact of fuel short-

9fs ages and allocations;
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1 "(~) evaluation ol alternative control siralogics for

1* the attainment and maintenance of national ambient air

quality standards for sulfur oxides within the time frames

4 proscribed in the Act, including associated considerations

5 of cost, time frames, feasibility, and effectiveness of such

o" alternative control strategies as compared to stationary

7 source fuel and emission regulations;

8 "(&) proposed allocations of continuous emission

9 reduction technology for nonsolid waste producing svs-

10 tems to sources which are least able to handle solid waste

11 byproduct, technologically, economically, and without

12 hazard to public health, safety, and welfare; and

13 " (9) plans for monitoring or requiring sources to

14 which this section applies to monitor the impact of actions

15 under this section on concentration of sulfur dioxide in

16 the ambient air.

17 "(e) Xo State or political subdivision may require any

18 person to whom a suspension has been granted under sub-

19 section (a) to use any fuel the unavailability of which is

20 the basis of such person's suspension (except that this pre-

21 emption shall not apply to requirements identical to Federal

22 interim requirements under subsection (a) (1)).

23 " (f) (1) It shall be unlawful for any person to whom a

24 suspension has been granted under subsection (a) (1) to
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1 violate any requirement On which the suspension is condi-

2 tioned pursuant to subsection (a) (3)

.

3 " (2) It shall be unlawful for any person to violate any

4 rule under subsection (c)

.

5 "(3) It shall be unlawful for the owner or operator of

6 any source to fail to comply with any requirement under

7 subsection (b) or any regulation, plan, or schedule there-

8 under.

9 " (4) It shall be unlawful for any person to fail to com-

10 ply with an interim requirement under subsection (i) (3).

11 "(g) Beginning January 1, 1975, the Administrator

12 shall publish at no less than one hundred and eighty-da}' in-

13 tervals, in the Federal Eegister the following:

14 " (1) A concise summary of progress reports which

15 are required to be filed by any person or source owner

16 or operator to which subsection (b) applies. Such prog-

17 ress reports shall report on the status of compliance with

18 all requirements which have been imposed by the Ad-

19 ministrator under such subsections.

20 " (2) Up-to-date findings on the impact of this sec-

21 tion upon

—

22 "(A) applicable implementation plans, and

23 " (B) ambient air quality.

24 " (h) Nothing in this section shall affect the power of
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1 the Administrator to ilriil with air [tollulioii [>i*i
ksckiiliim mi

i! imminent and substantial cudangcrincnl to the health of

5J persons under section :)<>:; of this Act.

4 "(i) (1) In order to reduce the likelihood of early

•") phascoul ot existing electric generating facilities during the

U energy emergency, any electric generating powcrplauf (A)

7 which, because of the age and condition of the plant, is to

8 be taken out oi service permanently no later than January 1,

i) liiso. according to the power supply plan (in existence on

10 January- 1, 11)74) oi' the operator of such plant, (1>) for

11 which a certification to that effect has been filed by the opcra-

12 lor of the plant with the Environmental Protection Agency

1
;>

> and the Federal Power Commission, and ((') for which the

14 Commission has determined that the certification has been

1") made in good faith and that the 1 plan to cease operations no

Hi later than January I, 11)80, will he carried out as planned

IT 1

in lighi of existing and prospective power supply require-

18 mciits, shall he eligible for a single one-year postponement

19 as provided in paragraph (2).

20 "(2) Prior to the date on which any plant eligible

21 under paragraph (1) is required to comply with any re-

22 quirement of an applicable implementation plan, such source

23 may apply (with the concurrence of the Governor of the

-1 St;iic in which the plant i> located) t<> the Administrator

-> to postpone the applicability of such requirement to such
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1 source for not more than one year. If the Administrator

2 determines, after balancing the risk to public health and wel-

3 fare which may be associated with a postponement, that

4 compliance with any such requirement is not reasonable in

5 light of the projected useful life of the plant, the availability

6 of rate base increases to pay for such costs, and other appro-

7 priate factors, then the Administrator shall grant a post-

8 ponement of any such requirement.

9 "(3) The Administrator shall, as a condition of any

10 postponement under paragraph (2), prescribe such interim

11 requirements as are practicable and reasonable in light of the

12 criteria in paragraph ( 2 )

.

13 "(j) (1) The Administrator may, after public notice

14 and opportunity for presentation of views in accordance with

15 section 553 of title 5, United States Code, and after con-

16 sultation with the Federal Energy Administrator, designate

17 persons to whom fuel exchange orders should be issued. The

18 purpose of such designation shall be to avoid or minimize the

19 adverse impact on public health and welfare of any sus-

20 pension under subsection (a) of this section or conversion

21 to coal to which subsection (b) applies or of any allocation

22 under section 10 of the Energy Supply and Environmental

23 Coordination Act of 1974 or the Emergency Petroleum Allo-

21 cation Act of 11)73.

2o "
(2) The Federal Energy Administrator shall issue ex-

63-518 O - 76 - 15 (Vol. 1)
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.1 change orders to well persons as arc designated by the Ad-

2 ininistrator under paragraph (I) requiring the oxchangc of

3 any fuel subject to allocation under the preceding Acta cf-

4 fective no later than forty-five day^ after the date of the

5 designation under paragraph (1). unless tlic Federal En-

(> ergy Administrator determines, after consultation with the

T Administrator, that the costs or consumption of fuel, resulting

8 from such exchange order, will be excessive.

i)
"
(3) Violation of any exchange order issued under para-

10 graph (2) shall be a prohibited act and shall be subject to

11 enforcement action and sanctions in the same manner and to

12 the same extent as a violation of any requirement of the

13 regulation under section 4 of the Emergency Petroleum Alio-

14 cation Act of 1973."

IT) SEC. 3. IMPLEMENTATION PLAN REVISIONS.

10' (a) Section 110(a) of the Clean Air Act i^ amended in

IT paragraph (:5) by inserting "(A)" after "(3)" and by

18 adding at the end thereof the following new subparagraph

:

19 "(1>) (1) For any air quality control region in which

20 there has been a conversion to coal under section 1 I J) (h) , tin 4

21 Administrator shall review the applicable implementation

22 plan and no later than one year after the date of such con-

23 version determine whether such plan must he revised in order

24 to achieve the national primary standard which the plan im-

25 plements. If the Administrator determines that any such plan
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1 is inadequate, he shall require that a plan revision be sub-

2 mitred by the State within three months after the date of

3 notice to the State of such determination. Any plan revision

4 which is submitted by the State after notice and public hear-

;
"3

ing shall be approved or disapproved by the Administrator,

ft after public notice and opportunity for public hearing, but no

7 later than three months after the date required for submission

5 of the revised plan. If a plan provision (or portion thereof) i»

9 disapproved (or if a State fails to submit a plan revision) , the

10 Administrator shall, after public notice and opportunity for a

11 public hearing, promulgate a revised plan (or portion

12 thereof) not later than three months after the date required

13 for approval or disapproval.

1-1 "(2) Any requirement for a plan revision under para-

15 graph (1) and any plan requirement promulgated by the

16 Administrator under such paragraph shall include reasonable

1

'

and practicable measures to minimize the effect on the public

-^ health of any conversion to which section 119(b) applies."

19 (b) Subsection (c) of section 110 of the Clean Air Act

20 (42 T.S.C. 1857 C-5) is amended 'by inserting "(1)"

21 after "(c)"; by redesignating paragraphs (1), (2), and

22 (3) as subparagraphs (A), (B), and (C), respectively:

-'> and by adding the following new paragraph

:

2^ "(2) (A) The Administrator shall conduct a study and
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shall submit a report to (ho Committee on [ulcrstntc nrid

b'oreign ( Commerce oi the United States House of Uepresentu-

tives ami the Committee ou Public Works of the United

Stales Senate not later than three mouths after date of

enactmen I of this section, on the necessity of [larking sur-

charge, management of parking supply, and preferential bus

carpool lane regulations as pari of the applicable implementa-

tion plans required under Ibis section to achieve and maintain

national primary amhicn! air quality standards. The study

blia.ll include an assessinenl of the economic impacl ol such

regulations, consideration of alternative menus <>l reducing

total vehicle miles traveled, and an nssessmeul ol the impacl

of such regulations on other federal and State programs

dealing with energy or transportation. In the Course of

such .study, the Administrator shall rousull with other Fed-

eral officials including, bill not limited 1*-. the Secretary ol

Transportation, Ihe Federal ICucrgy Administrator, and the

Chairman of Ihe Council on Knviromnental (Quality.

"(Ii) No parking surcharge regulation may be required

by the Administrator under paragraph (I) of lliis subsec-

tion asa part of an applicable unplcnienrarhai plan. All park-

ing surcharge regulations previously required by the

Administrator shall be void upon the date of enaelinent of

ibis subparagraph. This subparagraph shall not prevent the

Administrator from approving parking surcharges if ihey
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1 are adopted and submitted by a State as part of an appli-

2 cable implementation plan. The Administrator may not con-

3 dition approval of any applicable implementation plan sub-

4 mitted by a State on such plan's including a parking >ur-

') charge regulation.

6 "(C) The Administrator is authorized to suspend until

7 January 1, 1975, the effective date or applicability of any

8 regulations for the management of parking supply or any

(J requirement that such regulations be a part of an applicable

10 implementation plan approved or promulgated under this

11 section. The exercise of the authority under this subpara-

12 graph shall not prevent the Administrator from approv-

13 ing such regulations if they are adopted and submitted by

li a State as part of an applicable implementation plan. If

15 the Administrator exercises the authority under this sub-

lb* paragraph, regulations requiring a review or analysis of the

17 impact of proposed parking facilities before construction

18 which take effect on or after January 1, 1975. shall not ap-

19 ply to parking facilities on which construction has been ini-

2(j tiated before January 1, 1975.

21 "(D) For purposes of this paragraph, the term 'park-

22 ing surcharge regulation' means a regulation imposing or

23 requiring the imposition of any tax, surcharge, fee, or other

24 charge on parking spaces, or any other area used for the tem-

25 porary storage of motor vehicles. The term 'management
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. di parking supply
1

shall include any requirement providing

., (hat any new facility containing n given number of parking

.. spaces shall receive a permit or oilier prior approval, issu-

l

ancc oi which is lo lie conditioned on air ipialily rousidcra-

- lions. The lenn 'preferential bus carpool lane' shall inchule

.. any requirement for the setting aside of one t»r more lanes

- of a street or highway on a permanent or temporary basis

tor the exclusive use of buses and or carpools.
11

n SEC. 1. MOTOR VEHICLE EMISSIONS.

1()
(a) Section 202(b) (1) (A) of the Clean Air Act is

II
amended by sinking oul "Ji)75" and inserting in lieu thereof

j.) 'M!)77"; and by inserting after "(A)" the following; "The

y>
}

regulations under subseclion (a) applicable to emissions of

H carbon monoxide and hydrocarbons from light-duty vehicles

i- and engines manufactured during model years li)7i3 and

1(
- lf)7(> shall contain standards which arc identical to the

j*j interim standards which were prescribed (as of DeccinlHT 1.

m li)7:>) under paragraph (">) (A) of this subsection fur

-.<, light-duty vehicles and engines manufactured during model

20
year 1975."

._,!
(b) Section 202(b) (I) (11) of such Act is amended by

.,., striking out "1976" and inserting in lieu thereof "UJ7S";

.>
;

» and by inserting after "(li)" the following: "The rc*»;uh»-

.,| lions under subsection (a) Applicable to emissions of oxides

03 of nitrogen from light-duty vehicles and engines inauutae-



223

21

1 Hired during model years 1975 and 1976 shall- contain

2 standards which are identical to the standards which were

3 prescribed (as of December 1, 1973) under subsection (a)

4 for light-duty vehicles and engines manufactured during

5 model year 1975. The regulations under subsection (a)

o' applicable to emissions of oxides of nitrogen from light-duty

7 vehicles and engines manufactured during model year 1977

8 shall contain standards which provide that emissions of such

9 vehicles and engines may not exceed 2.0 grams per vehicle

10 mile."

11 (c) Section 202(b) (5) (A) of such Act is amended

12 to read as follows

:

13 " (o) (A) At any time after January 1, 1975, any

14 manufacturer may file with the Administrator an applica-

15 tion requesting the suspension for one year only of the effec-

16. tive date of any emission standard required by paragraph

IT (1) (A) with respect to such manufacturer foj light-duty

18 vehicles and engines manufactured in. model year 1977. The

19 Administrator shall make his determination with respect to

20 any such application within sixty days. If he determines, in

21 accordance with the provisions of this subsection, that such

22 suspension should be granted, he shall simultaneously with

23 such determination prescribe by regulation interim omission

24 standards which shall apply (in lieu of the standards re-

20 quired to be prescribed by paragraph ( 1 )
(A) of this sub-
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l section) to emissions of carbon monoxide or hydrocarbons

- (or l)ntli) from such vehicles ami engines manufactured

3 during model year 11)77."

4 (d) Section 202(1)) (5) (B) of the Clean Air Act is

5 repealed and the following subparagraphs redesignated

( > accordingly.

7 SEC. 5. CONFORMING AMENDMENTS.

(a) (1) Section 113(a) (3) of the Clean Air Act is

9 amended by striking out "or" before "112 (e) ", by inserting

10 a comma in lieu thereof, and by inserting after "hazardous

11 emissions)" the following: ", or 119(1") (relating to priori-

12 lies and certain other requirements) ".

13 (2) Section 113(b) (3) 5 of such Act is amended by

14 striking out "or 1 12 (c) " and inserting in lieu thereof ", l 12

15 (c), or 1 L9(f) ".

1 ( > (3) Section 113 (c) (1) '(C) of such Act is- amended

1( by stinking out "or section 112(c)" and inserting in lien

ls thereof ". section 112(c). or section L19(f)".

19 (4) Section 114(a) of such Act is amended by inserting

20 "i i<) or" before "303".

21 (1») Section 1 1 (> of the Clean Air Act is amended by

22 inserting "1 19 (b), (c), and (e) ," before "209".

23 SEC. 6. PROTECTION OF PUBLIC HEALTH AND ENVIRON-

24 ME NT.

25 (a) Any allocation program provided for in section
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1 10 of this Act or in the Emergency Petroleum Allocation

2 Act of 1973, shall, to the maximum extent practicable,

3 include measures to assure that available low sulfur fuel will

•1 be distributed on a priority basis to those areas of the country

5 designated by the Administrator of the Environmental Pro-

b' tection Agency as requiring low sulfur fuel to avoid or

7 minimize adverse impact on public health.

8 (b) In order to determine the health effects of emissions

9 of sulfur oxides to the air resulting from any conversions to

10 burning coal to which section 119 of the Clean Air Act

11 applies, the Department of Health, Education, and Welfare

12 shall, through the National Institute of Environmental Health

13 Sciences iand; in cooperation I with the Environmental Pno-

14 tection Agency, conduct a study of chronijc effects among

15 exposed populations. The sum of $3,500,000 is authorized

Kj to be appropriated for such a study. In order to assure that

17 long-term studies can be conducted without interruption, such

18 sums as are appropriated shall be available until expended.

19 (c) No action taken under section 10 of this Act shall,

20
' for a period of one year after initiation of such action, be

2i deemed a major Federal action significantly affecting the

22 quality of the human environment within the meaning of

23 the National Environmental Policy Act of 1969 (83 Stat.

24 856). However, before any action under section 10 of this

25 Act that has a significant impact pn the environment is
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1 Ulkoil, ll practicable, or ill any eVCllt within six!}' tltiys After

2 Midi action i> taken, an environmental ('valuation with analy-

3 SIS equivalent to tlial rccpilivd under section l()2(2) ((')

•1 of the National Environmental Policy Act; to the greatest

."» extent practicable within tliis time constraint, shall be pre-

(j pared and circulated to appropriate Federal, State, and local

7 government Agencies ;in<l to the public for n thirty-day coin*

8 moiil period after which a public bearing shall be held upon

9 request to review outstanding environmental issues. Such

10 an evaluation shall not be required where the action in ipics-

11 tion has been preceded by compliance with the National

12 Environmental Policy Act by the appropriate Federal

13 agency. Any action taken under .section 10 of this Act which

14 will he in effect for more than a one-year period" or any

I.

-
)

action to extend an action taken under section 10 of this Act

1<; to a total period of more than one year shall he subject to the

17 lull provisions of the National Environmental Policy Act not-

15 withstanding any other provision of this Act.

jj)
(d) In order to expedite the prompt construction of la-

•
>() cilities for the importation of hydroelectric energy thereby

2i helping to reduce the sliortage of petroleum products in the

'>.> Tinted Slates, the Federal Power Commission is hereby au-

23 thorized and directed to issue a Presidential permit pursu-

v.| ;ini to Executive Order I04H;*) ol September •). IU.V). lor

25 the construction, operation, maintenance, and connection <»l
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1 facilities for the transmission of electric energy at the

2 borders of the United States without preparing an environ-

3 mental impact statement pursuant to section 102 of the

4 National Environmental Policy Act of 1969 (83 Stat.

5 856) for facilities for the transmission of electric energy

() between Canada and the United States in the vicinity of

7 Fort Covington, New York.

8 SEC. 7. ENERGY CONSERVATION STUDY.

9 (a) The Federal Energy Administrator shall conduct a

10 stud}^ on potential methods of energy conservation and, not

11 later than six months after the date of enactment of this Act,

12 shall submit to Congress a report on the results of such study.

13 The study shall include, but not be limited to, the following:

14 (1) the energy conservation potential of restricting

15 exports of fuels or energy-intensive products or goods,

16 including an analysis of balance of payments and foreign

17 relations implications of any such restrictions

;

f8 (2) federally sponsored incentives for the use of

19 public transit, including the need for authority to rc-

20 quire additional production of buses or other means

21 of public transit and Federal subsidies for the duration

22 of the energy emergency for reduced fares and addi-

23 tional expenses incurred because of increased service;

24 (3) alternative requirements, incentives, or dis-

25 incentives for increasing industrial recycling and resource
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20

21

21

recovery in order lo reduce energy demand, including

the economic costs ami fuel consumption tradeoff which

may be associated with such recycling and resource re-

covcry in lieu of transportation and use of virgin

materials;

(4) tlif costs and benefits of electrifying rail lines

in the United States with a bigh density of traffic.; in-

cluding (A) the capital costs of such electrification, the

oil fuel economies derived from such electrification, the

ability of existing power facilities lo supply the additional

power load, and the amount of coal or other fossil fuels

required to generate the power required for railroad

electrification, and (B) the advantages to the environ-

ment of electrification of railroad- in term of reduced

fuel consumption and air pollution and disadva .

to the environment from increased use of fossil fuel

such as coal: and

(5) means for inccnth es or disinccnth es to increase

efficiency of industrial use of energy.

(1>) Within ninety day- of the dale of enactment of this

Act. the Secretary of Transportation, after consultation with

the Federal Energy Administrator^ shall submit to ilio

Congress for appropriate action an "Kmergency Mass Trans-

portation Assistance Plau" for the purpose of conserving

energy by expanding and improving public mass transportn-
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1 tion systems and encouraging increased ridership as alterna-

2 tives to automobile travel.

3 (e) Such plan shall include, but shall not be limited to

—

4 (1) recommendations for emergency temporary

5 grants to assist States and local public bodies and agen-

6 cies thereof in the payment of operating expenses in-

7 curred in connection with the provision of expanded mass

8 transportation service in urban areas;

9 (2) recommendations for additional emergency as-

10 sistance for the purchase of buses and rolling stock for

11 fixed rail, including the feasibility of accelerating the

1- timetable for such assistance under section 142(a) (2)

13 of title 23, United States Code (the "Federal Aid Higli-

14 way Aet of 1973"), for the purpose of providing addi-

15 tional capacity for and encouraging increased use of pub-

10 lie mass transportation systems;

17 (3) recommendations for a program of demonstra-

18 tion projects to determine the feasbility of fare-free and

19 low-fare urban mass transportation systems, including

20 reduced rates for elderly and handicapped persons during

21 nonpeak hours of transportation;

22 (4) recommendations for additional emergency as-

23 sistance for the construction of fringe and transportation

24 corridor parking facilities to serve bus and other mass

2"> transportation passengers

:
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(5) recommendations on the feasibility of providing

lax incentives for persons who use public muss transpor-

tation systems.

(d) In consultation with (lie Federal ftnergy Adminis-

trator, llie Secretary of Transportation shall make an in-

vestigation and study for the purpose of conserving energy

;iiid assuring thai the essential fuel needs of the United

States will he met by developing n high-speed ground trans-

portation system between the cities of Tijuana in (he State

of Baja California, Mexico, and Vancouver in the Province

of British Columbia, Canada, by way of the cities of Se-

attle in the State ol Washington, Portland in the State

of Oregon, and Sacramento, San Francisco, Fresno, Los

Angeles, and San Diego in the State of California. fn carry-

ing out such investigation and study the Secretary >liall

con ;ider, but shall not lx v limited to

—

(1) the efficiency of energy utilization and impact

on energy resources of such n system, including the

future impact of existing transportation systems on

energy resources if such a system is nol established;

(2) coordination with other studies undertaken on

the Slate and local levels; and

(o) such other matters us he deems appropriate.

The Secretary of Transportation >liall report (he results of

the study and investigation pursuant to this Act, together
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1 with his recommendations, to the Congress and the Presi-

2 dent no later than December 31, 1974.

3 SEC. 8. REPORTS.

4 The Administrator of the Environmental Protection

5 Agency shall report to Congress not later than January 31,

6 1975, on the implementation of sections 2 through 7 of this

7 title.

8 SEC. 9. FUEL ECONOMY STUDY.

9 Title II of the Clean Air Act is amended by redesig-

10 nating section 213 as section 214 and by adding the foliow-

11 ing new section

:

12 "fuel economy improvement from new motor

13 vehicles

14 "Sec. 213. (a) (1) The Administrator and the Secre-

15 tary of Transportation shall conduct a joint study, and shall

16 report to the Committee on Interstate and Foreign Corn-

17 merce of the United States House of Eepresentatives and

18 the Committees on Public Works and Commerce of the

19 United States Senate within one hundred and twenty days

20 following the date of enactment of this section, concerning

2i the practicability of establishing a fuel economy improvement

22 standard of 20 per centum for new motor vehicles nianu-

23 factored during and after model year 1980. Such study and

24 report shall include, but not be limited to, the technological

25 problems of meeting any such standard, including the lead-
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lime involved; the lest procedures required i<> determine

compliance; the economic costs associated with such stand-

ards, including any beneficial economic impact; the various

mean.-, of enforcing such standard; flic effect on consumption

o!' natural resources, including energy consumed; and the

impacl of applicable safety and emission standards. In Iho

course of performing such study, tin* Administrator and the

Secretary of Transportation shall utilize the research previ-

ously performed in the Department of Transportation, and

ilu 1 Administrator and the Secretary shall consult with the

Federal Energy Administrator, the Chairman of the Council

on Environmental Quality, and the Secretary <>l the Treasury.

The Office of Management and Budge! may review such

report before iis suhmission l<> Congress but the Office may

not revise the report or delay its suhmission beyond the dale

prescribed for its submission, and may submit to Congress its

comments respecting such report. In connection with such

Mndv. the Administrator may uiili/e the authority provided

in section 307(a) of this Act to obtain necessary informa-

tion.

"(2) For the purpose of this section, the term 'fuel

economy improvement standard* means a requirement of a

percentage increase in the number of miles of transportation

provided by a manufacturer's entire Annual production of

new motor vehicles per unit ol fuel consumed, as determined
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1 for each manufacturer in accordance with tesl procedures

2 established by the Administrator pursuant to this Act. Such

3 term shall not include any requirement for any design stand-

4 ard or any other requirement specifying or otherwise limiting

5 the manufacturer's discretion in deciding how to comply with

6 the fuel economy improvement standard by any lawful

7 means."

8 SEC. 10. COAL CONVERSION AND ALLOCATION.

9 (a) The Federal Energy Administrator shall, to the

10 extent practicable and consistent with the purposes of

11 tliis Act, by order, after balancing on a plant-by-plant

12 basis the environmental effects of use of coal against the

13 need to fulfill the purposes of this Act, prohibit, as its primary

14 energy source, the burning of natural gas or petroleum

15 products by any major fuel-burning installation (includ-

]G ing any existing electric powerplant) which, on the date

17 of enactment of this Act, has the capability and necessary

18 plant equipment to burn coal. Any installation to which

19 such an order applies shall be permitted to continue to use

20 coal or coal byproducts as provided in section 119(b) of

21 the Clean Air Act. To the extent coal supplies are limited to

22 less than the aggregate amount of coal supplies which may

23 be necessary to satisfy the requirements of those installa-

24 tions which can be expected to use coal (including installa-

25 tions to which orders may apply under this subsection),

63-518 O - 76 - 16 (Vol. 1)
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1 the Administrator shall prohibit the use of natural gas and

2 [>ctrolcum products for those instillations where the use of

3 coal will have the least adverse environmental impact. A pro-

4 liibition on use of natural gas and petroleum products ander

5 this subsection shall be contingent upon the availability of

li coal, coal transportation facilities, and the maintenance of

7 reliability of service in a given service area. The Federal

B Energy Administrator shall require that fossil-fucl-fircd

!» cli<'! fie powerplants in the earl}' planning process, other

10 than combustion gas turbine and combined cycle units.

11 he designed and constructed so as to he capable of using

12 coal as a primary energy source instead of or in addi-

13 tion to other fossil fuels. No fossil-fucl-fircd electric powcr-

14 plant may he required under this section to be so designed

15 and constructed, if (I) to do so would result in an impair-

lo' merit of reliability or adequacy of service, or (2) if an

IT adequate and reliable supply of coal is not available and

18 is not expected to he available. In considering whether to

if) impose a design and construction requirement under this

20 subsection, the Federal Energy Administrator shall con-

i!l sider the existence and effects of any contractual commitment

22 for the construction of such facilities and tin 4 capability of

23 the owner or operator to recover any capital investment

'.'

I

made as a result of the conversion requirements of this
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1 (b) The Federal Energy Administrator may by rule

2 prescribe a system for allocation of coal to users thereof in

3 order to attain the objective specified in this section.

4 (c) It shall be unlawful for any person to violate any

5 provision of this section, or to violate any rule, regulation,

6 or order issued pursuant to any such provision.

7 (d)(1) Whoever violates any provision of subsection

8 (c) shall be subject to a civil penalty of not more than

9 $2,500 for each violation.

10 (2) Whoever willfully violates any provision of sub-

11 section (c) shall be fined not more than *5,000 for each

12 violation.

13 (3) It shall be unlawful for any person to offer for

14 sale or distribute in commerce any product or commodity

15 in violation of an applicable order or regulation issued pur-

16 suant to this section. Any person who knowingly and will-

17 fully violates this subsection after having been subjected

18 to a civil penalty for a prior violation of the same provision

19 of any order or regulation issued pursuant to this section

20 shall be fined not more than $50,000 or imprisoned not

21 more than six months, or both.

22 (4) Whenever it appears to any person authorized by

23 the Federal Energy Administrator to exercise authority under

24 this section that any individual or organization has engaged,

25 is engaged, or is about to engage in acts or practices con-
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request llic Attorney General to bring till action in llic

3 appropriate district court of the Initcd States to eujoiu such

l acts or practices, and upon ;> proper showing n temporary

.") restraining order or a preliminary or permanent injunction

sliall be granted without bond. Any such court may also issue

7 mandatory injunctions commanding any person to comply

B with any provision, the violation of which is prohibited by

9 subsection (c)

.

10 (5) Any person suffering legal wrong because of any

11 act or practice arising out of any violation of subsection

12 (c) may bring an action in a district court of the United

13 States, without regard to the amount in controversy, for

14 appropriate relic), including an action for a declaratory

15 judgment or writ of injunction. Nothing in this paragraph

16 shall authorize any person to recover damages.

IT (c) Authority to issue or enforce orders or rules under

18 this section shall expire on midnight, June 30, L975, hut

19 the expiration of such authority shall not affect any admin-

20 istrative or judicial proceeding pending on such date which

-1 relates to any act or omission before such date.

22 SEC. 11. ENERGY INFORMATION REPORTS.

23 (a) Tor the purpose of assuring that the Administrator,

li-A the Congress, the Slates, and the public have access to and

25 arc ahle to obtain reliable energy information throughout the

-<> duration of this Act, the Administrator, in addition to and
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1 not in limitation of any other authority, shall request,

2 acquire, and collect such energy information as he deter-

3 mines to he necessary to assist in the formulation of energy

4 policy or to carry out the purposes of this Act or the Emer-

5 gency Petroleum Allocation Act of 1973. The Administrator

6 shall promptly promulgate rules under the authority of sub-

7 section (b) of this section requiring reports of such infdrma-

8 tion to be submitted to the Administrator at least every

9 ninety calendar days.

10 (b) In carrying out the provisions of subsection (a) the

11 Administrator shall have the power to

—

12 (1) require, by rule, any person who is engaged

13 in the production, processing, refining, transportation by

14 pipeline, or distribution (other than at the retail level)

15 of energy resources to submit reports

;

16 (2) sign and issue subpenas for the attendance and

17 testimony of witnesses and the production of relevant

18 books, records, papers, and other documents;

19 (3) require of any person, by general or special

20 order, answers in writing to interrogatories, requests

21 for report, or other information; and such answers or

22 submissions shall be made within such reasonable period

23 and under oath or otherwise as the Administrator may

24 determine ; and

25 (4) to administer oaths.



Jos

4

5

6

7

-

9

10

11

12

13

14

15

1G

17

18

19

20

21

22

23

i>4

25

(c) For the purpose of verifying the accuracy of any

energy information requested, acquired, or collected by Ihe

Administrator, officers or employees duly dcsiguate<l by

him upon presenting appropriate credentials and a written

notice to the owner, operator, or at reasonable times and

in a reasonable manner, enter and inspect any facility or

business premises, to inventory and sample any stock of

energy resources therein, and to examine and copy records,

reports, and documents relating to energy information.

(d) (I) The Administrator shall exercise the authori-

ties granted to him under suhsection (1>) to develop within

30 days after the date of enactment of this Act. as lull and

accurate a measure as is reasonably practicable of

—

(A) domestic reserves and production;

(H) imports ; and

(C) inventories;

of petroleum products, natural gas, and coal.

(2) For each calendar quarter beginning with the firs!

complete calendar quarter following the date of enactment

of this Act, the Administrator shall develop and publish

quarterly reports containing the following:

(A) Report of petroleum product, natural gas, and

coal imports; relating to country of origin, arrival point,

quantity received, geographic distribution within the

United States.
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1 (B) Report of domestic reserves and production of

2 crude oil, natural gas, and coal.

3 (C) Report of crude oil activity; relating capacity

4 of producers' allocations to refiners, and fuels to be made.

5 (D) Report of inventories, nationally, and by region

6 and State—

7 (i) for various refined petroleum products,

8 relating refiners, refineries, suppliers to refiners,

9 share of market, and allocation fractions

;

10 (ii) for various refined petroleum products,

11 previous quarter deliveries and anticipated 3-month

12 available supplies

;

13 (iii) for refinery yields of the various refined

14 petroleum products, percent of activity, and type

15 of refinery

;

16 (iv) with respect to the summary of antic-

17 ipated monthly supply oi refined petroleum prod-

18 ucts amount of set aside for assignment by the

19 State, anticipated State requirements, excess, or

20 shortfall of supply, and allocation fraction of base

2i year; and

22 (v) with respect to LPO by State and owner:

<2U quantities stored, and existing capacities, and pre-

24 vious priorities on types, inventories of suppliers,

25 and changes in supplier inventories.
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1 (e) Where a person bIiows thai all pr pari of the energy

2 infomiation required by this section Is being reported by such

3 person to another Federal agency, the Administrator may

4 exempt such person from providing all or part of such energy

5 information to him, and upon Buch exemption, such Federal

G agency shall, notwithstanding any other provision of law,

7 provide such energy information to the Administrator.

8 (1) Upon a showing satisfactory to the Administrator

9 by any person that any energy information obtained under

10 this section from such person or from a Federal agency

11 would, if made puhlic, divulge methods or processes en-

12 titled to protection as trade secrets or other proprietary in-

13 formation of such person, such information, or portion thereof,

1-1 shall he confidential in accordance with the provisions of scc-

15 tion 1905 of title 18 of the United States Code, except that

16 such information or part thereof shall not be deemed confi-

17 dential for purposes of disclosure, upon request, to (1) any

18 delegate of the Federal Energy Administration for the pur-

19 pose of carrying out this Act, (2) the Attorney General, the

20 Secretary of the Interior, the Federal Trade Commission, the

21 Federal Power Commission, or the General Accounting

22 Office when necessary to carry out those agencies' duties and

23 responsibilities under this and other statutes, and (3) the

21 Congress or any committee of Congress upon request of the
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1 ($iairman. The provisions of this section shall expire on mid-

2 night, June 30, 1975.

3 (g) As used in this section

—

4 (1) the term "Federal agency'* shall have the

5 meaning of the term "executive agency" as defined in

6 section 105 of title 5, United States Code;

7 (2) the term "energy information" includes all

8 information in whatever form on mineral fuel reserves,

9 exploration, extraction, and natural energy resources (to

10 include petrochemical feedstocks) wherever located;

11 production, distribution, and consumption wherever

12 carried on; and includes matters such as corporate struc-

13 hire and proprietary relationships, costs, prices, capital

14 investment and assets, and other matters directly related

15 thereto, wherever they exist ; and

16 (3) the term "person" means any natural person,

17 corporation, partnership, association, consortium, or any

18 entity organized for a common business purpose; wher-

19 ever situated, domiciled, or doing business, who directly

20 or through other persons subject to their control do

21 business in any part of the United States, its territories

22 and possessions, or the District of Columbia.

23 (h) Information obtained by the Administrator under

24 authority of this Act shall be available to the public in
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1 nccordance with the provisions o! Bection 552 of title 5,

2 United States Code.

3 (i) Any United States district court within the jnris-

4 diction of which any inquiry is carried on may. upon peli-

•") tion by the Attorney General at the request of the Adminis-

(> trator, in the case of refusal to obey a subpena or order of the

7 Administrator issued under this section, issue an order rc-

^S quiring compliance therewith; and any failure to obey the

J) order of the court may be punished by the court as a con-

10 tempt thereof.

1 I SEC. 12. DEFINITION.

1-' The term "Federal Energy Administrator" means the

!'« Administrator of the Federal Energy Administration estab-

14 lished by H.K. 1179)), Ninety-third Congress (popularly

15 known as the Federal Energy Administration Act of lt>74)

1G if II.lv. 11793 is enacted; except that until such Adminis-

17 trator takes office, such term means any oflicer of the United

18 States designated by the President.

!



93d Congress ) HOUSE OF REPRESENTATIVES ( Report
2d Session X 1 No. 93-1013

ENERGY SUPPLY AND ENVIRONMENTAL
COORDINATION ACT OF 1974

April 26, 1974.—Committed to the Committee of the Whole House on the State

of the Union and ordered to be printed?

Mr. Staggers, from the Committee on Interstate and Foreign

Commerce, submitted the following

REPORT
[To accompany H.R. 14368]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 14368) to provide for means of dealing with
energy shortages by requiring reports with respect to energy resources,

by providing for temporary suspension of certain air pollution re-

quirements, by providing for coal conversion, and for other purposes,
having considered the same, report favorably thereon with an amend-
ment and recommend that the bill as amended do pass.

The amendment is as follows

:

Strike out all after the enacting clause and insert in lieu thereof the
following

:

SECTION 1. SHORT TITLE; PURPOSE
(a) This Act, including the following table of contents, may be cited as the

"Energy Supply and Environmental Coordination Act of 1974".

Table of Contents

Sec. 1. Short title
;
purpose.

Sec. 2. Suspension authority.
Sec. 3. Implementation plan revisions.
Sec. 4. Motor vehicle emissions.
Sec. 5. Conforming amendments.
Sec. 6. Protection of public health and environment.
Sec 7. Energy conservation study.
Sec 8. Reports.
Sec 9. Fuel economy study.
Sec 10. Coal conversion and allocation.
Sec 11. Energy information reports.
Sec 12. Definition.

(b) The purpose of this Act is to provide for a means to assist in meeting the
essential needs of the United States for fuels, in a manner which is consistent, to
the fullest extent practicable, with existing national commitments to protect and
improve the environment, and to provide requirements for reports respecting
energy resources.

(243)
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SE< 2. SI SPENSION AUTHORITY
'lull- ! of the ("Iran Air Act i- amended by milling at the end thereof the fol-

low ing new sect ion :

"EXEKGH K J I \ I i.D All HOKI1 v

• si . . no. (a) (1) (A) The Administrator may, For any period beginning on or
after the date of enactment of this section and ending <>n or before the earlier

if June •*'.<». 1J>75, or one year after the date of enactmen! of this section. temiMi-

rarily suspend any stationary source fuel or emission limitation as it applies to

any person, if the Administrator finds that smh person will he unable to comply
with such limitation during snch period solely because of unavailability of types

or amounts of fuels. Any suspension under this paragraph and uny interim re-

quirement «'ii which snch suspension is conditioned under paragraph <-'{) shall be

exempted from any procedural requirements set forth in this Act or in any other

provision of local, State, or Federal law ; except as provided in subparagraph ( li).

•il'i The Administrator shall give notice to the public of a suspension and
afford the public an opportunity for written and oral presentation of view* prior

to granting snch suspension unless otherwise provided ^y the Administrator for

good cause found and published in the Federal Uegister. In any case, licforc

granting snch a suspension he shall give actual notice to the Governor of the

State, and to the chief executive officer of the local government entity in which
the nffected source or sources are located. The granting or denial of such sus-

pension and the imposition of an interim requirement shall be subject to judicial

review only on the grounds specified in paragraphs (2)(B), (2) (C), or (2)(1>)
of section T()(> of title ."">. ('lilted States Cede, and shall not be subject to any pro-

ceeding under section 304(a) (2) or 307(b) and ici of this Act.
••<'_') In issuing any suspension under paragraph (1) the Administrator is

;iuthori/ed to act oil his own motion without application by any source or State.

"(3) Any suspension under paragraph <l> shall he conditioned upon compli-

ance with such interim requirements as the Administrator determines are rea-

sonable and practicable. Such interim requirements shall include, but need not he

limited to, (A) a requirement that the source receiving the suspension comply
with such reporting requirements as the Administrator determines may lie nec-

essary, (B) such measures as the Administrator determines are necessary to

avoid an imminent and substantial endangerment to health of persons, and (C)
requirements that the suspension shall be inapplicable during any period during
which fuels which would enable compliance with the suspended stationary source
fuel or emission limitations are in fact reasonably available to that person (as

determined by the Administrator). For purposes of clause (C) of this paragraph,
availability of natural gas or petroleum products which enable compliance shall

not make a suspension inapplicable to a source described in subsection (h) ilj of

this seel ion.
'•

( 4 ) For pari >oses of this sect ion :

"(A» The term 'stationary source fuel or emission limitation' means any
emission limitation, schedule, or timetable for compliance, or other require-

ment, which is prescribed under this Act (other than section 303, 111(b), or

112) or contained in nn applicable implementation plan (other than a rc-

tfuircmcvt impoxed under authority described in section 110(a) (2) (/•') (r) ),

and which is designed t:> limit stationary source emissions resulting from
combustion of fuels, including a prohibition on, or specification of, the use of
any fuel of any type or grade or pollution characteristic thereof.

"< B) The term 'stationary source' has t ho same meaning as such term has
under section 1 1 1 ( a ) ( .'i )

.

"(b)(1) Kxcept as provided in paragraph (2) of this subsection, any fuel-

burning stationary source

—

"(A) which is prohibited from using petroleum products or natural gas
as fuel by reason of an order issued under section 10(a) of the Energy
Supply and Environmental ( loordinntion Act of 1974, or
"(B) which (i) the Administrator of the Environmental Protection Agency

determines began conversion to the use of coal as fuel during the period
beginning on September l". 1973, and ending on the date of enactment of
this section, and (ii) the Federal Knergy Administrator determines should
use coal after the earlier of .June ."»(». 1075, or one year after the date of

enactment of this section, after balancing on a plant-by-plant basis the en-
vironmental effects of such conversion against the need to fulfill the purposes
of the Knergy Supply and Environmental Coordination Act of 1974,
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and which converts to the use of coal as fuel, shall not, until January 1, 1979,

be prohibited, by reason of the application of any air pollution requirement, from
burning coal which is available to such source. For purposes of this paragraph,
the term 'begin conversion' means action by the owner or operator of a source

during the period beginning on September 15, 1973, and ending on the date of

enactment of this section (such as entering into a contract binding on the oper-

ator of the source for obtaining coal, or equipment or facilities to burn coal

;

expending substantial sums to permit such source to burn coal ; or applying for

an air pollution variance to enable the source to burn coal) which the Admin-
istrator" finds evidences a decision (made prior to such date of enactment) to

convert to burning coal as a result of the unavailability of an adequate supply of

fuels required for compliance with the applicable implementation plan, and a
good faith effort to expeditiously carry out such decision.

"(2) (A) Paragraph (1) of this subsection shall apply to a source only if the
Administrator finds that emissions from the source will not materially contribute

to a significant risk to public health and if the source has submitted to the Ad-
ministrator a plan for compliance for such source which the Administrator has
approved, after notice to interested persons and opportunity for presentation of
views (including oral presentation of views). A plan submitted under the pre-

ceding sentence shall be approved only if it (i) meets the requirements of regu-
lations prescribed under subparagraph (B) ; and (ii) provides that such source
will comply with requirements which the Administrator shall prescribe to assure
that emissions from such source will not materially contribute to a significant

risk to public health. The Administrator shall approve or disapprove any such
plan within 60 days after such plan is submitted.

'•(B) The Administrator shall prescribe regulations requiring that any source
to which this subsection applies submit and obtain approval of its means for and
schedule of compliance. Such regulations shall include requirements that such
schedules shall include dates by which such sources must

—

"(i) enter into contracts (or other enforceable obligations) W4iich have
received prior approval of the Administrator as being adequate to effectuate
the purposes of this section and which provide for obtaining a long-term
supply of coal which enables such source to achieve the emission reduction
required by subparagraph (C), or

"(ii) if coal which enables such source to achieve such emission reduction
is not available to such source, enter into contracts (or other enforceable
obligations) which have received prior approval of the Administrator as
being adequate to effectuate the purposes of this section and which provide
for obtaining (I) a long-term supply of other coal or coal derivatives, and
(II) continuous emission reduction systems necessary to permit such source
to burn such coal or coal derivatives and to achieve the degree of emission
reduction required by subparagraph (C).

"(C) Regulations under subparagraph (B) shall require that the source
achieve the most stringent degree of emission reduction that such source would
have been required to achieve under the applicable implementation plan which
was in effect on the date of enactment of this section (or if no applicable imple-
mentation plan was in effect on that date, under the first applicable implementa-
tion plan which takes effect after such date). Such degree of emission re-

duction shall be achieved as soon as practicable, but not later than January 1,

1979; except that, in the case a source for which a continuous emission reduction
system is required for sulfur-related emissions, reduction of such emissions shall

be achieved on a date designated by the Administrator (but not later than Jan-
uary 1, 1979). Such regulations shall also include such interim requirements as
the Administrator determines are reasonable and practicable including require-

ments described in clauses (A) and (B) of subsection (a) (3) and requirements
to file progress reports.

"(D) The Administrator (after notice to interested persons and opportunity
for presentation of views, including oral presentations of views, to the extent
practicable) (i) may, prior to the earlier of June 30, 1975, or one year after the
date of enactment of this section, and shall thereafter prohibit the use of coal

by a source to which paragraph (1) applies if he determines that the use of coal

by such source is likely to materially contribute to a significant risk to public

health; and (ii) may require such source to use coal of any particular type,

grade, or pollution characteristic if such coal is available to such source. Nothing
in this subsection (b) shall prohibit a State or local agency from taking action

which the Administrator is authorized to take under this subparagraph.
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••i:; i Km- purposes "f this subsection, the term 'air pollution requirement1

aicains any emission limitation, schedule, or timetable for compliance, or other
it .|uiivin«'ut. which is prescribed under any Federal, Btate, or local law or regu*
latum, including this Act (except (or any requirement prescribed under this

subsection, section 110(a) (2) (F) (v), or section 803), and which is designed to

limit >i.it ion.iry source emissions resulting from combustion of fuels (including
a restriction on the use or content of fuels), a conversion to coal to which this

subsection applies shall not he deemed to he a modification for purposes of sec-

tion lllfn) 121 Mid < 4) of this Act.
w
(4) A source to which this suhsection applies may, upon the expiration of the

exemption under paragraph (1), obtain a one-year postponement of the appli-

cation of any requirement of an applicable implementation plan under the condi-

tions arid ill the manner provided ill section 110( f ).

••mi The Administrator may by rule establish piiorties under which manu-
facturers of continuous emission reduction systems necessary to carry out suit-

section iln shall provide such systems to users thereof, if lie finds that priorities

must he imposed in order to assure that such systems are first provided to users

in sir quality control regions with the most severe air pollution. No rule under
this suhsection may impair the obligation of any contract entered into hefore

enactment of this section. To the extent necessary to carry out this section, the

Administrator may prohibit any state or political subdivision from requiring

any person to use a continuous emission reduction system for which priorities

have been established under this suhsection except in accordance with such
priorities.

••nil The Administrator shall study, and report to Congress not later than

six months after the date Of enactment of this section, with respect to

—

•.
i i the present and projected impact on the program under this Act of

fuel shortages and of allocation and end-use allocation programs;
'•

( 2 1 availability of continuous emission reduction technology (including

projections respecting the time, cost, and number of units available) and
the effects that continuous emission reduction systems would have on the

total environment and on supplies of fuel and electricity;

"(Mi the number of sources and locations which must use such technology

based on projected fuel availability data;
'•(4) priority schedule for implementation of continuous emission reduc-

tion technology, based on public health or air quality
;

"(•"») evaluation of availability of technology to burn municipal solid waste
in these sources including time schedules, priorities analysis of unregulated
pollutants which will he emitted and balancing of health benefits and detri-

ments from burning solid waste and of economic costs
;

"(<"») projections of air quality impact of fuel shortages and allocations;
"

i 7 > evaluation of alternative control strategies for the attainment and
maintenance of national ambient air quality standards for sulfur oxides

within the time frames prescribed in the Act, including associated considera-
tions of cost, time frames, feasibility, and effectiveness of such alternative

control strategies as compared to stationary source fuel and emission
regulations ;

"(8) proposed allocations of continuous emission reduction systems which
do not produce solid waste to sources which are least ahle to handle solid

waste byproducts of such systems; and
"(9) plans for monitoring or requiring sources to which this section

applies to monitor the impact of actions under this section on concentration
of sulfur dioxide in the ambient air.

"(e) Xo State or political subdivision may require any person to whom a sus-

pension has been granted under subsection (a) to use any fuel the unavailability
of which is the basis of such person's suspension (except that this preemption
shall not apply to requirements identical to Federal interim requirements under
suhsection (a)(3) I

.

•'<fi< L) it shall be unlawful for any person to whom a suspension has been
granted under suhsect ion (a)(1) to violate any requirement on Which the suspen-
sion is conditioned pursuant to subsection (a) (3).

"(2) It shall be unlawful for any person to violate any rule under subsec-
tion i «).
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"(3) It shall be unlawful for the owner or operator of any source to fail to

comply with any requirement under subsection (b) or any regulation, plan, or

schedule thereunder.
"(4) It shall be unlawful for any person to fail to comply with an interim

requirement under subsection (i) (3).

"(g) Beginning January 1, 1975. the Administrator shall publish at no less

than one hundred and eighty-day intervals, in the Federal Register the following

:

"(1) A concise summary of progress reports which are required to be filed

by any person or source owner or operator to which subsection (b> applies.

Such progress reports shall report on the status of compliance with all re-

quirements which have been imposed by the Administrator under such
subsections.

"(2) Up-to-date findings on the impact of this section upon

—

" ( A) applicable implementation plans, and
"(B) ambient air quality.

"(h) Nothing in this section shall affect the power of the Administrator to

deal with air pollution presenting an imminent and substantial endangerment to

the health of persons under section 303 of this Act.

"(i) (1) In order to reduce the likelihood of early phaseout of existing electric

generating facilities, any electric generating powerplant (A) which, because of

the age and condition of the plant, is to be taken out of service permanently no
later than January 1. 1980, according to the power supply plan i in existence on
January 1, 1974) of the operator of such plant, (B) for which a certification to

that effect has been filed by the operator of the plant with the Environmental
Protection Agency and the Federal Power Commission, and (C) for which the
Commission has determined that the certification has been made in good faith

and that the plan to cease operations no later than January 1, 1980, will be car-

ried out as planned in light of existing and prospective power supply require-

ments, shall be eligible for a single one-year postponement as provided in para-
graph (2).

"(2) Prior to the date on which any plant eligible under paragraph (1) is

required to comply with any requirement of an applicable implementation plan,

such source may apply (with the concurrence of the Governor of the State in

which the plant is located) to the Administrator to postpone the applicability of

such requirement to such source for not more than one year. If the Adminis-
trator determines, after balancing the risk to public health and welfare which
may be associated with a postponement, that compliance with any such require-

ment is not reasonable in light of the projected useful life of the plant, the avail-

ability of rate base increases to pay for such costs, and other appropriate factors,

then the Administrator shall grant a postponement of any such requirement.
"(3) The Administrator shall, as a condition of any postponement under para-

graph (2), prescribe such interim requirements as are practicable and reasonable
in light of the criteria in paragraph (2) .

'•(j) (1) The Administrator may, after public notice and opportunity for pres-
entation of views in accordance with section 553 of title 5, United States Code,
and after consultation with the Federal Energy Administrator, designate per-
sons to whom fuel exchange orders should be issued. The purpose of such designa-
tion shall be to avoid or minimize the adverse impact on public health and wel-
fare of any suspension under subsection (a) of this section or conversion to

coal to which subsection (b) applies or of any allocation under section 10 of the
Energy Supply and Environmental Coordination Act of 1974 or the Emergency
Petroleum Allocation Act of 1973.

"(2) The Federal Energy Administrator shall issue exchange orders to such
persons as are designated by the Administrator under paragraph (1) requiring
the exchange of any fuel subject to allocation under the preceding Acts effective
no later than forty-five days after the date of the designation under paragraph
(1). unless the Federal Energy Administrator determines, after consultation
with the Administrator, that the costs or consumption of fuel, resulting from
such exchange order, will be excessive.

"(3) Violation of any exchange order issued under paragraph (2) shall be a
prohibited act and shall be subject to enforcement action and sanctions in the
same manner and to the same extent as a violation of any requirement of the
regulation under section 4 of the Emergency Petroleum Allocation Act of 1973."
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SEC. 3. IMPLEMENTATION PLAN REVISIONS
i :i > Section 110(a) of the ('lean Air Act is amended in paragraph (3) by

Inserting "(A)" after M
(8)

M and by adding at the end thereof the following
new mibj orograph

:

M (B)(1) f<t any air quality control region in which there baa been n con-
version to coal to which section 119(b) applies, the Administrator shall review
the nppllcable implementation plan and no later than one year after the dale
of such conversion determine whether such plan musl be revised in order to
achieve the national primary ambient air quality standard which the plan im-
plements. If the Administrator determines that any such plan is Inadequate, he
shall require that a plan revision he submitted by the State within three months
after the date of notice to the State of such determination. Any plan revision
which is snl. mitred by the State after notice and public hearing shall he ap-
proved or disapproved by the Administrator, after public notice and opportunity
for public hearing, but no later than three months after the date required for
submission of the revised plan. If a plan provision (or portion thereof) is dis-

approved (or if a State fails to submit a plan revision), the Administrator
shall, after public notice and opportunity for a public hearing, promul-
gate a revised plan (or portion thereof) not later than three months after the
date required for approval or disapproval.

"
i L* i Any requirement for a plan revision under paragraph (1) and any [dan

requirement promulgated by the Administrator under such paragraph shall in-

clude reasonable and practicable measures to minimize the effect on the public
health of any conversion to which section 119(b) applies."

(h) Subsection (c) of section 110 of the Clean Air Act (42 U.S.C. 18T.7 C fi
I

is amended by inserting "(1)" after "(c)": by redesignating paragraphs Mi,
(2), and (3) as subparagraphs (A), (15), and (C), respectively; and by adding
t he following new paragraph :

"(2) (A) The Administrator shall conduct a study and shall submit a report
to the Committee on Interstate and Foreign Commerce of the United states
House of Representatives and the Committee on Public Works of the United
States Senate not later than three months after date of enactment of this section.

on the necessity of parking surcharge, management of parking supply, and pref-

erential bns/carpool lane regulations as part of the applicable implementation
plans required under this section to achieve and maintain national primary am-
bient air quality standards. The study shall include an assessment of the eco-

nomic impact of such regulations, consideration of alternative means of reducing
total vehicle miles traveled, and an assessment of the impact of such regulations

on other Federal and State programs dealing with energy or transportation. In

the course of such study, the Administrator shall consult with other Federal

officials including, hut not limited to. the Secretary of Transportation, the Fed-

eral Rnergy Administrator, and the Chairman of the Council on Environmental
Quality.

"(B) Xo parking surcharge regulation may he required by the Administrator

under paragraph ( l
I
of this subsection as a part of an applicable implementation

plan. All parking surcharge regulations previously required by the Administrator

shall he void upon the date of enactment of this subparagraph. This subparagraph

shall not prevent the Administrator from approving parking surcharges if they

are adopted and submitted by a state as part of an applicable* implementation

plan. The Administrator may not condition approval of any implementation plan

submitted by a state on such plan's including a parking surcharge regulation.

-(C) The Administrator is authorized to suspend until .January 1. 1975, the

effective date or applicability of any regulations for the management of parking

supply or any requirement that such regulations be a part of an applicable imple-

mentation plan approved or promulgated under this section. The exercise of the

authority under this subparagraph shall not prevent the Administrator from

approving such regulations if they are adopted and submitted by a state as part

of mi applicable implementation plan. If the Administrator exercises the authority

under this subparagraph, regulations requiring a review or analysis of the impact

of proposed parking facilities before construction which take effect nn or after

January 1. 1075. shall not apply to parking facilities on which construction has

been initiated before January 1, 1975. ,

"(Di v<,r purposes of this paragraph, the term 'parking surcharge regulation

means a regulation imposing or requiring the imposition of any tax, surchurgc,
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fee, or other charge on parking spaces, or any other area used for the temporary
storage of motor vehicles. The term 'management of parking supply' shall include
any requirement providing that any new facility containing a given number of
parking spaces shall receive a permit or other prior approval, issuance of which
is to be conditioned on air quality considerations. The term 'preferential bus/
carpool lane' shall include any requirement for the setting aside of one or more
lanes of a street or highway on a permanent or temporary basis for the exclusive
use of buses and/or carpool s.

"(E) No standard, plan or requirement, relating to management of parking
supply or preferential bus/carpool lanes shall be promulgated after the enactment
of this paragraph by the Administrator pursuant to this section, unless such
promulgation has been subjected to at least one public hearing which has been
held in the area affected and for which reasonable notice has been given in such
area. If substantial changes are made following public hearings, additional hear-
ings shall be held in such area after such notice."

SEC. 4. MOTOR VEHICLE EMISSIONS
(a) Section 202(b)(1)(A) of the Clean Air Act is amended by striking out

"1975" and inserting in lieu thereof "1977"; and by inserting after "(A)" the
following: "The regulations under subsection (a) applicable to emissions of
carbon monoxide and hydrocarbons from light-duty vehicles and engines manu-
factured during model years 1975 and 1976 shall contain standards which are
identical to the interim standards which were prescribed (as of December 1, 1973)
under paragraph (5) (A) of this subsection for light-duty vehicles and engines
manufactured during model year 1975."

(b) Section 202(b) (1) (B) of such Act is amended by striking out "1976" and
inserting in lieu thereof "1978"; and by inserting after "(B)" the following:
"The regulations under subsection (a) applicable to emissions of oxides of nitro-

gen from light-duty vehicles and engines manufactured during model years 1975
and 1976 shall contain standards which are identical to the standards which were
prescribed (as of December 1, 1973) under subsection (a) for light-duty vehicles
and engines manufactured during model year 1975. The regulations under sub-
section (a) applicable to emissions of oxides of nitrogen from light-duty vehicles
and engines manufactured during model year 1977 shall contain standards which
provide that emissions of such vehicles and engines may not exceed 2.0 grams
per vehicle mile."

(c) Section 202(b) (5) (A) of such Act is amended to read as follows:
"(5) (A) At any time after January 1, 1975, any manufacturer may file with

the Administrator an application requesting the suspension for one year only of
the effective date of any emission standard required by paragraph (1) (A) with
respect to such manufacturer for light-duty vehicles and engines manufactured
in model year 1977. The Administrator shall make his determination with respect
to any such application within sixty days. If he determines, in accordance with
the provisions of this susbection, that such suspension should be granted, he
shall simultaneously with such determination prescribe by regulation interim
emission standards which shall apply (in lieu of the standards required to be
prescribed by paragraph (1) (A) of this subsection) to emissions of carbon
monoxide or hydrocarbons (or both) from such vehicles and engines manu-
factured during model year 1977."

(d) Section 202(b) (5) (B) of the Clean Air Act is repealed and the following
subparagraphs redesignated accordingly.

SEC. 5. CONFORMING AMENDMENTS
(a) (1) Section 113(a) (3) of the Clean Air Act is amended by striking out

"or" before "112(c)", by inserting a comma in lieu thereof, and by inserting after
"hazardous emissions)" the following: ", or 119(f) (relating to energy-related
authorities)".

(2) Section 113(b)(3) of such Act is amended by striking out "or 112(c)"
and inserting in lieu thereof ", 112(c), or 119(f)".

(3) Section 113(c) (1) (C) of such Act is amended by striking out "or section
112(c)" and inserting in lieu thereof ", section 112(c), or section 119(f)".

(4) Section 114(a) of such Act is amended by inserting "119 or" before "303".
(b) Section 116 of the Clean Air Act is amended by inserting "119 (b), (c), and

(e)," before "209".

63-518 O - 76 - 17 (Vol. 1)
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SEC 6. PROTECTION OF PUBLIC HEALTH AM) ENVIRONMENT
i a i Any allocation program provided for Id section 10 of thia Act or Ln the

Emergency Petroleum Allocation Act of 1073, shall, to the maximum extent
practicable, include measures to assure thai available low sulfur fuel will be
distributed on a priority basis to those areas of the country designated by tin-

Administrator of the Environmental Protection Agency as requiring low sulfur
fuel t<» avoid or minimise adverse impact on public health.

(1)1 In order to determine the health effects of emissions of sulfur oxides to

the a i r resulting from any conversions to burning coal to which section 110 of

the ("lean Air Act applies, the Department of Health, Education, and welfare
Shall through the National Institute of Environmental Health Sciences and in

cooperation with the Environmental Protection Agency, conduct a study of

chronic effects among exposed populations. The sum of $3,500,000 is authorized
to be appropriated for sucb a study. In order to assure that long-term studies
can be conducted without interruption, such sums as are appropriated shall be
available until expended.

(C) No action taken under section 10 of this Act shall, for a period of one year
after initiation of sucb action, be deemed a major Federal action significantly

affecting the quality of the human environment within the meaning of the Na-
tional Environmental Policy Act of 19b!) (83 Stat. 850). However, before any
action under section 10 of this Act that has a Significant impact on the environ-
ment is taken, if practicable, or in any event within sixty days after such action

is taken, an environmental evaluation with analysis equivalent to that required
under section 102(2) (C) of the National Environmental Policy Act. to tbe

greatest extent practicable within this time constraint, shall be prepared and
circulated to appropriate Federal, State, and local government agencies and to

the public for a thirty-day comment period after which a public bearing shall

be held upon request to review outstanding environmental issues. Sucb an evalu-

ation shall not be required where the action in question has been preceded by com-
pliance with the National Environmental Policy Act by the appropriate Federal
agency. Any action taken under section 10 of this Act which will be in effect for

more than a one-year period or any action to extend an action taken under sec-

tion 10 of this Act to a total period of more than one year shall be snbjecl to

the full provisions of the National Environmental Policy Act notwithstanding any
other provision of this Act.

(d) In order to expedite the prompt construction of facilities for the importa-
tion of hydroelectric energy thereby helping to reduce the shortage of petroleum
products in the United States, the Federal Power Commission is hereby author-

ized and directed to issue a Presidential permit pursuant to Executive Order
lots.") of September 3, 1053. for the construction, operation, maintenance, and
connection of facilities for the transmission of electric energy at the borders of

tbe United States without preparing an environmental impact statement pur-

suant to section 102 of the National Environmental Policy Act of 1000 (83 Stat.

85C) for facilities for the transmission of electric energy between Canada and
the United States in the vicinity of Fort Covington, New York.

SEC. 7. ENERGY CONSERVATION STUDY
(a) The Federal Energy Administrator shall conduct a study on potential

methods of energy conservation and. not later than months after tbe date of

enactment of this Act, shall submit to Congress a report on the results of such

study. The study shall include, but not be limited to. the following:

(1) the energy conservation potential of restricting exports of fuels or

energy-intensive products or goods, including an analysis of balance of pay-

ments and foreign relations implications of any such restrictions:

(2) federally sponsored incentives for the use of public transit, including

the need for authority to require additional production of buses or Other
means of public transit and Federal subsidies for the duration of the energy
emergency for reduced fares and additional expenses incurred because of

increased service

;

(3) alternative requirements, incentives, or disincentives for increasing

industiral recycling and resouree recovery in order to reduce energy demand,
including the economic costs and fuel consumption tradeoff which may be

associated with such recycling and resource recovery in lieu of transporta-

tion and use of virgin materials ;
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(4) the costs and benefits of electrifying rail lines in the United States
with a high density of traffic; including (A) the capital costs of such elec-

trification, the oil fuel economies derived from such electrification, the
ability of existing power facilities to supply the additional power load, and
the amount of coal or other fossil fuels required to generate the power re-

quired for railroad electrification, and (B) the advantages to the environ-
ment of electrification of railroads in terms of reduced fuel consumption and
air pollution and disadvantages to the environment from increased use of
fossil fuel such as coal ; and

(5) means for incentives or disincentives to increase efficiency of indus-
trial use of energy.

(b) Within ninety days of the date of enactment of this Act, the Secretary
of Transportation, after consultation with the Federal Energy Administrator,
shall submit to the Congress for appropriate action an "Emergency Mass Trans-
portation Assistance Plan" for the purpose of conserving energy by expanding and
improving public mass transportation systems and encouraging increased rider-
ship as alternatives to automobile travel.

(c) Such plan shall include, but shall not be limited to

—

( 1 ) recommendations for emergency temporary grants to assist States and
local public bodies and agencies thereof in the payment of operating expenses
incurred in connection with the provision of expanded mass transportation
service in urban areas

;

(2) recommendations for additional emergency assistance for the purchase
of buses and rolling stock for fixed rail, including the feasibility of accelerat-
ing the timetable for such assistance under section 142(a) (2) of title 23,

United States Code (the "Federal Aid Highway Act of 1973"), for the
purpose of providing additional capacity for and encouraging increased use
of public mass transportation systems

;

(3) recommendations for a program of demonstration projects to deter-
mine the feasibility of fare-free and low-fare urban mass transportation sys-
tems, including reduced rates for elderly and handicapped persons during
nonpeak hours of transportation

;

(4) recommendations for additional emergency assistance for the con-
struction of fringe and transportation corridor parking facilities to serve
bus and other mass transportation passengers

;

(5) recommendations on the feasibility of providing tax incentives for
persons who use public mass transportation systems.

SEC. 8. REPORTS
The Administrator of the Environmental Protection Agency shall report to

Congress not later than January 31, 1975, on the implementation of sections 2
through 7 of this Act.

SEC. 9. FUEL ECONOMY STUDY
Title II of the Clean Air Act is amended by redesignating section 213 as section

214 and by adding the following new section :

"fuel economy improvement from new motor vehicles

"Sec 213. (a)(1) The Administrator and the Secretary of Transportation
shall conduct a joint study, and shall report to the Committee on Interstate and
Foreign Commerce of the United States House of Representatives and the Com-
mittees on Public Works and Commerce of the United States Senate within
one hundred and twenty days following the date of enactment of this section,

concerning the practicability of establishing a fuel economy improvement stand-
ard of 20 per centum for new motor vehicles manufactured during and after
model year 1980. Such study and report shall include, but not be limited to, the
technological problems of meeting any such standard, including the leadtime
involved ; the test procedures required to determine compliance : the economic
costs associated with such standards, including any beneficial economic impact

;

the various means of enforcing such standard ; the effect on consumption of natu-
ral resources, including energy consumed; and the impact of applicable safety
and emision standards. In the course of performing such study, the Administra-
tor and the Secretary of Transportation shall utilize the research previously
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performed in the Ik-paHum lit of Transportation, mul I In 1 Atlmiuistraitor und Hit1

Sccretarj shall consult wit li the Federal Energy Administrator, the Chairman of
tiic Council on Environmental (Quality, and Ihe Secretary nf the Treasury. The
office of Management and Kudget my review such report liefore its submission to
Congress L»ut the OHice may nol revise Hie report or delay its submission I •«-.. • >n<]

Ihe date prescribed for Its submission, and may submit to Congress Its comments
resiieeting such reixirt. In connection with such study, the Administrator may
utilize the authority provided in section 307(a) of this Act to obtain necessary
information.

•(Hi For the purpose of this section, the term 'fuel economy improvement
standard' means a requirement of a percentage increase in the number of miles
of transportation provideil by a manufacturer's entire annual production of new
motor vehicles per unit of fuel consumed, as determined i*>r each manufacturer
in accordance with test procedures established by the Administrator pursuant t<>

this Act. Such term shall not include any requirement for any design standard
or any other requirement specifying or otherwise limiting the manufacturer's
discretion in deciding how to comply with the fuel economy improvement stand-
ard by any lawful means."

SEC. 10. COAL CONVERSION AND ALLOCATION
(a) The Federal Energy Administrator shall, to the extent practicable and

consistent with the purposes of this Act. hy order, after balancing on a plant-

by-plant hasis the environmental effects of use of coal against the need to fill-

till the purposes of this Act. prohibit, 08 its primary energy source, the burning
of natural pis or petroleum products by any major fuel-burning installation

(including any existing electric powerplailt) which, on the date of enactment
of this Act, has the capability and necessary plant equipment to burn coal. Any
installation to which such an order applies shall be permitted to continue to

use coal or coal derivatives as provided in section 110(b) of the Clean Air Act.

To the extent coal supplies are limited to less than the aggregate amount of

coal supplies which may he necessary to satisfy the requirements of those in-

stallations which can he expected to use coal (including installations to which
Orders may apply under this subsection), the Administrator shall prohibit the

use of natural pis and petroleum products for those installations where the use
of coal will have the least adverse environmental impact. A prohibition on use
of natural pis and petroleum products under this subsection shall he contingent
upon the availability of coal, coal transportation facilities, and tin 1 maintenance
of reliability of service in a given service area. The Federal Energy Administra-
tor shall require that fossil-fuel-fired electric powerplants in the early planning
process, other than combustion pis turbine and combined cycle units, be de-

signed and constructed so as to be capable of using coal as a primary energy
source instead of or in addition to other fossil fuels. No fossil-fuel-lired electric

powerplant may be required under this section to be so designed and constructed,
it (li to do so would result in an impairment of reliability or adequacy of

service, or (2) an adequate and reliable supply of coal is not available and is

not expected to be available. In considering whether to impose a design and
construction requirement under this subsection, the Federal Energy Administra-
tor shall consider the existence and effects of any contractual commitment for

the construction of such facilities and the Capability of the owner or operator
to recover any capital investment made as a result of the conversion require-

ments of this section.

(b) The Federal Energy Administrator may by rule prescribe a system for al-

locution of coal to users thereof in order to attain the objective specified in this

section.

(c» It shall be unlawful for any person to violate any provision of this section

or section 11. or to violate any rule, regulation, or , rder issued pursuant to any
such provision.

(d)(1) Whoever violates any provision of subsection (c) shall be subject to

a civil penalty <>f not more than $2,500 for each violation.

(2) Whoever willfully violates any provision of subsection (c) shall be lined

not more than $T»,000 for each violation.

(.",
i If shall be unlawful for any person to offer for sale or distribute in com-

merce any product or commodity in violation of an applicable order or regula-

tion issued pursuant to subsection (b). Any person who knowingly and willfully



253

11

violates this paragraph after having been subjected to a civil penalty for a prior

violation of the same provision of any order or regulation issued pursuant to

subsection (b) shall be fined not more than $50,000 or imprisoned not more than
six months, or both.

(4) Whenever it appears to any person authorized by the Federal Energy
Administrator to exercise authority under this section or section 11 that any
individual or organization has engaged, is engaged, or is about to engage in acts
or practices constituting a violation of subsection (c), such person may request
the Attorney General to bring an action in the appropriate district court of the
United States to enjoin such acts or practices, and upon a proper showing
a temporary restraining order or a preliminary or permanent injunction shall he
granted without bond. Any such court may also issue mandatory injunctions com-
manding any person to comply with any provision, the violation of which is pro-

hibited by subsection (c).

(5) Any person suffering legal wrong because of any act or practice arising

out of any violation of subsection (c) may bring an action in a district court of

the United States, without regard to the amount in controversy, for appropri-
ate relief, including an action for a declaratory judgment or writ of injunction.
Nothing in this paragraph shall authorize any person to recover damages.

(e) Authority to issue or enforce orders or rules under subsections (a) and
(b) of this section shall expire on midnight, June 30, 1975, but the expiration of
such authority shall not affect any administrative or judicial proceeding pending
on such date which relates to any act or omission before such date.

SEC. 11. ENERGY INFORMATION REPORTS
(a) For the purpose of assuring that the Federal Energy Administrator, the

Congress, the States, and the public have access to and are able to obtain re-

liable energy information throughout the duration of this section, the Federal
Energy Administrator, in addition to and not in limitation of uny other authority,
shall request, acquire, and collect such energy information as he determines to

be necessary to assist in the formulation of energy policy or to carry out the
purposes of this Act or the Emergency Petroleum Allocation Act of 1973. The
Federal Energy Administrator shall promptly promulgate rules under the au-
thority of subsection (b) of this section requiring reports of such information
to be submitted to the Federal Energy Administrator at least every ninety cal-

endar days.
(b) In carrying out the provisions of subsection (a) the Administrator shall

have the power to

—

(1) require, by rule, any person who is engaged in the production, process-
ing, refining, transportation by pipeline, or distribution (other than at the
retail level ) of energy resources to submit reports

;

(2) sign and issue subpenas for the attendance and testimony of witnesses
and the production of relevant books, records, papers, and other documents;

(3) require of any person, by general or special order, answers in writing
to interrogatories, requests for report, or other infomation ; and such answers
or submissions shall be made within such reasonable period and under oath
or otherwise as the Federal Energy Administrator may determine ; and

(4) to administer oaths.
(c) For the purpose of verifying the accuracy of any energy information re-

quested, acquired, or collected by the Federal Energy Administrator, officers or
employees duly designated by him upon presenting appropriate credentials and
a written notice to the owner, operator, or at reasonable times and in a reason-
able manner, enter and inspect any facility or business premises, to inventory
and sample any stock of energy resources therein, and to examine and copy
records, reports, and documents relating to energy information.

(d) (1) The Federal Energy Administrator shall exercise the authorities
granted to him under subsection (b) to develop within 30 days after the date
of enactment of this Act, as full and accurate a measure as is reasonably prac-
ticable of

—

.^J
(A) domestic reserves and production;
(B) imports; and
(C) inventories;

of crude oil, residual fuel oil, or refined petroleum products, natural gas, and
coal.
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(2) For each calendar quarter beginning with the first complete calendar
quarter following the date of enactment of this Act, the federal Energy Admin-
istrator Khali develop and publish quarterly reports containing the following:

(At Report of petroleum product, natural gas, and coal Imports; relating

to country of origin, arrival point, quantity received, geographic distribu-

tion within the United States.

(B) lu'port of domestic reserves and production of crude oil, natural
^'a<. and coal.

•

«

' i Report of crude oil and refinery activity; relating allocation of crude
oil to refiners with products to be derived from such crude oil.

(D) Report of inventories, nationally, and by region and state

—

(i) for various refined petroleum products, relating refiners, re-

fineries, suppliers to refiners, share Of market, and allocation fractions;

(ii) for various refined petroleum products, previous quarter de-

liveries and anticipated .'5-month available supplies :

(iiii for refinery yields of the various refined petroleum products,
percent of activity, and type of refinery ;

(iv) with respect to the summary of anticipated monthly supply of

refined petroleum products amount of set aside for assignment by the
State, anticipated State requirements, excess or shortfall of supply, and
allocation fraction of base year ; and

iv) with respect to L1m; by state and owner: quantities stored, and
existing capacities, and previous priorities on types, inventories of sup-
pliers, and changes in supplier inventories.

(e) Where a person shows that all or part of the energy information required
by this section is being reported by such person to another Federal agency, the
Administrator may exempt such person from providing all or part of such
energy information to him, and upon such exemption, such Federal agency shall,

notwithstanding any other provision of law, provide such energy information to

the Administrator.
i fj Upon a showing satisfactory to the Administrator by any person that any

energy information obtained under this section from such person or from a
Federal agency would, if made public, divulge methods or processes entitled to

protection as trade secrets or other proprietary information of such person, such
information, or portion thereof, shall bo confidential in accordance with the pro-
visions of sec! ion 190o of title 18 of the United States ('ode. except that such
information or part thereof shall not be deemed confidential for purposes of
disclosure, upon request, to (1) any delegate of the Federal Energy Adminis-
trator for the purpose of carrying out this Act and the Emergency Petroleum
Allocation Act of r.>T.'i (2) the Attorney General, the Secretary of the Interior,

the Federal Trade Commission, the Federal Power Commission, or the General
Accounting Office when necessary to carry out those agencies' duties and re-

sponsibilities under this and other statutes, and (3) the Congress or any com-
mittee of Congress upon request Of the Chairman. The provisions of this section
shall expire on midnight, June 30, 1975, but such expiration shall not affect any
administrative or judicial proceeding pending on such date which relates to any
act or omission before such date,

i 'j;\ As used in this section—
I

1 i the term "Federal agency" shall have the meaning of the term "execu-
tive agency" as defined in section 105 of title 5, United States Code;

(2» the term "energy information" includes all information in whatever
form on fuel reserves, exploration, extraction, and energy resources (tp in-

clude petrochemical feedstocks) wherever located: production, distribution,
and consumption of energy and fuels wherever carried on: and includes
matters relating to energy and fuels, such as corporate structure and pro-
prietary relationships, costs, juices, capital investment and assets, and other
matters directly related thereto, wherever they exist : and

(.".i tic term •'person" means any natural person, corporation, partner-
ship, association, consortium, or any entity organized for a common business
purpose; wherever situated, domiciled, or doing business, who directly or
through Other persons subject to their control do business in any part of
the United States, its territories and possessions, the Commonwealth of
Puerto Rico, or the District of Columbia.
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(h) Information obtained by the Administrator under authority of this Act
shall be available to the public in accordance with the provisions of section 552

of title 5, United States Code.
(i) Any United States district court within the jurisdiction of which any

inquiry is carried on may, upon petition by the Attorney General at the request

of the Administrator, in the case of refusal to obey a subpena or order of the
Administrator issued under this section, issue an order requiring compliance
therewith ; and any failure to obey the order of the court may be punished by
the court as a contempt thereof.

SEC. 12. DEFINITION
For purposes of this Act and the Clean Air Act, the term "Federal Energy

Administrator" means the Administrator of the Federal Energy Administration
established by H.R. 11793. Ninety-third Congress (popularly known as the Fed-
eral Energy Administration Act of 1974) if H.R. 11793 is enacted; except that
until such Administrator takes office, such term means any officer of the United
States designated as Federal Energy Administrator bv the President for purposes
of this Act.

Purpose of the Legislation

The purpose of this legislation is to grant specific authority to in-

crease the use of coal resources so as to increase the energy supplies
available to the Nation, to obtain information about the energy sup-
plies available to the Nation, and to permit certain adjustment of
environmental requirements, so that the Nation's essential energy
needs may be met in a manner which is consistent with our national
commitment to protect and improve the environment.

In brief summary, the bill directs steps to be taken to make more
effective use of our Nation's coal resources, authorizes and directs the

Federal Energy Administrator to obtain information on the Xation's

energy supply situation, and permits narrowly defined and limited

variances from certain specific Clean Air requirements so as to ef-

fectuate proper coordination between measures taken with respect to

energy supplies and measures respecting environmental protection

and enhancement.
Basis for the Legislation

On December 10, 1973, the committee ordered reported for House
consideration. H.R. 11450, the predecessor of what finally became the

"Energy Emergency Act" (S. 2589). At that time, the committee
noted that, our Xation was confronted with an energy emergency of

unprecedented scope whose dimensions were only then coming into

sharp focus. A little over one month before the Arab oil-producing na-
tions, then engaged in armed conflict with Israel, initiated a program
to curtail their collective crude oil production in an attempt to in-

fluence U.S. policy in the Middle East. This was followed by a total

embargo on shipments to the LTiited States.

Even before this, our nation had drawn down its primary inven-
tories of gasoline, distillates and heavy fuel oil to dangerous levels. As
the embargo began to take hold it became clear that emergency actions
would have to be taken to maintain vital industries and public serv-
ices. Thus, the committee acted quickly to report omnibus legislation
to equip the President with the necessary powers to cope with the
developing situation.
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As is well known this legislative effort failed when the final con-

ference report was vetoed l>y tlie President and the Senate fell short

in an attempt to override the veto. 1 In the interim, t } 10 American |>eo-

ple survh oil the winter months due, in large part, tin their willingness

to significantly alter (heir life patterns and to bc<rin cutting hack- on
their use of energy. In general, governmental institutions responded
well to the crises situation, hut the need for additional authorities be-

canie evident.

Subsequently the embargo was lifted and things returned to a near-

normal situation. Shortages still exist : but, with demand outstripping
supply to the extent that it has over the past years, that is to b
pected. Moreover, the potential for crises remains. Strikes, had weath-
er, a reassertion of the embargo, accelerated increases in demand—any
of these alone could bring about a substantial energy short -fall in a rel-

tively short time.

Convinced that comprehensive legislation was >;ill needed, Chair-

man Staggei-s initiated a series of discussions and negotiations on the

substance of the Energy Emergency Act with White House and ad-

ministration representatives in an attempt to devise legislation which
could overcome the objections of the Executive and achieve early en-

actment. These discussions were terminated after approximately two
weeks without resolution. Fundamental policy differences continued
to div id the administration and thee immittee.

Accordingly, a new bill, U.K. 13834, was introduced containing
much of what was contained in the Energy Emergency Conference
Agreement. Seeking to expedite the already protracted consideration

of the energy legislation, Chairman Staggers scheduled hearing
this legislation before the full committee on April 2, 3, and 4. 1074.

The committee began mark-up of this bill April 9, 1974, and continued

to consider U.K. 13834 and amendments thereto through April 25,

1973.

At the conclusion of these considerations, the committee voted to

delete from U.K. 13834, the provisions relating to coal conversion and
coal allocation (section 105), energy information reports (section 122),
and title II (relating to coordination of environmental requirements).
The committee then voted to take up consideration of Il.lv. 1 1308, a

hill introduced by Representative Hastings, on April 24, 1974, which
incorporated these provisions. This bill, with minor amendments to

Sections 2-9, was ordered reported by voice vote.

In so doing the Committee seeks to bring before the House in a sep-

arate bill those essential parts of the comprehensive package of pro-

posals on which there is substantial agreement, In the committee's
view we should delay no longer certain steps pending resolution of the
more controversial and far reaching questions presented in title I of
U.K. 13834. At least three steps should be taken now. First, the Ad-
ministrator of the Federal Energy Administration must be given, and
must exercise, the authority to obtain all information necessary to ac-

curately assess the Nations current and future energy supply situa-

»The reto message rited objections to provision* of the l>
;

il which provided for reducing
crude ol] prices, providing federal ;ii'l t<> those unemployed by the energy crisis, .mimI the
granting nf loans t<> homeowners and small businesses ;<>r energj ronservation purposes.
The Senate iverride tAe veto, by a vot< •

. March <;. 107 I.
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tion. Second, the Administrator of the FEA must be authorized and
directed to implement a policy which will result in more effective use
of our Nation's coal resources. Third, carefully limited adjustments
must be made to certain specified environmental requirements. These
adjustments, however, are not intended to abrogate or signal the
abandonment of the committee's, the House's, the Congress' or the
Nation's basic commitment to protection and enhancement of the pub-
lic health, welfare, and the environment.

Particular mention of the need for comprehensive energy reporting
should be made.
In a report completed on February 6, 1974, the General Accounting

Office identified 45 bureaus, offices, divisions or administrations of 17
different agencies which are significant collectors or users of energy
data. A spot audit showed that in the spring of last year fifteen major
Federal agencies were circulating 145 energy-related questionnaires to

the States and the private sector. Despite this effort, significant de-

ficiencies exist in the data available to Federal decisionmakers.
In general. Federal agencies have developed individualized systems

for data collection and analysis. Informational needs have been tailored

to meet the particular task of an agency. Often, the data collected

cannot be used for other purposes. Moreover, these agencies typically

rely on private industry for their information; the data obtained is

unverified and the collection process itself is not monitored. Conse-
quently, as Members have repeatedly found over the course of this last

year, information on reserves, supplies, and profits is incomplete and
frequently inconsistent.

Without exception, all parties within and without government agree

that the present system is inadequate. As former Administrator

William E. Simon lias testified "Today, and in the years ahead, Ave

need better data on every aspect of energy—reserves, refinery opera-

tion, inventories, and production costs. We need data that we can

check, verify, and crosscheck . . ." The legislation which the Com-
mittee reports today contains the fundamental powers necessary to

acquire and develop for the Executive, the Congress, and the public

timely, verifiable information whose absence in the past has so con-

fused debate of energy policy issues and divided the American people.

Under the terms of this bill, the Administrator of the Federal

Energy Administration is both authorized and directed to develop a

full and accurate measure of domestic reserves and production, im-

ports and inventories of basic fossil fuels (petroleum products, natural

gas, and coal). This information is required to be assembled within

30 days of enactment and kept timely through periodic reporting

requirements. To gain the essential perspective that comprehensive

data can provide, the Administrator is also given authority to gather

together all relevant energy information. Here the Administrator is

equipped with the broadest of powers to reach into any sector of the

economy to bring together information relevant to his task.

The Committee wishes to emphasize two important points with re-

spect to this grant of authority. First, it should be noted that the

authority under this legislation is temporary in nature and will expire

on June 30, 1975. This does not represent a decision by the Committee
that our if formational needs will not stretch beyond that point m
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time. On the conl rnry, the Committee is convinced thai these, needs will

be with us for many, many years. The Committee is aware of efforts

to develop within the povcmme.nl a centralized energy data organi-

sation to serve both the needs of the Rxccntivc nnd the Congrcs
the development of energy policy. Those efforts should continue. Bnl
we should not fail to respond to the immediate needs of the short-term
situation awaiting the final resolution of the issues which attend the

formation of a centralized data system. Secondly, the Committee
wishes to emphasize thai in reporting»the energy information author-
ities contained in this bill, the Committee does not intend to reflect or

imply disagreement with the energy information gathering powers
which have been made a part of the legislation emanating from the

House and Senate Committees on Government Operations dealing

with the creation of a permanent Federal Energy Administration,

The text of the conference agreement on that legislation ( U.K. L1793)

was not available to the Committee at the time of its deliberations. The
Committee recognizes, therefore, that amendments to the energy in-

formation reporting section of tins bill may be necessary to rationalize

this section with provisions of IT.lv. 11793.

Explanation or Section-by-Section Amenbmentr

The committee has reported a committee amendment in the nature

of n substitute for the text of the introduced bill (U.K. 14308). The
committee amendment is substantially identical to the introduced
bill, except that a direction to the* Secretary of Transportation to

conduct a study of west coast rail passenger service was deleted, and a

requirement to conduct public hearings before imposing certain trans-

portation controls was added. The committee amendment also contains

several technical and conforming changes. An explanation of the com-
mittee amendment on a section-by-section basis follows

:

Sec. 1. Short Title Purpose

This section provides that the bill may be cited as the "Energy Sup-
ply and Environmental Coordination Act of 1074.*'

The section also sets forth the purpose of the bill : to assist in meet-

ing the essential needs of the United States for fuels, in a manner
which is consistent, to the fullest extent practicable, with existing na-

tional commitments to protect and enhance the environment, and to

provide requirements for reports respecting energy resources.

Sec. 2. Suspension' Authority

This section, as well as sections 3-0, is nearly identical to title II

of S. 2r>S9, as reported by the conferees on February 7. 11)74 (see II.

Report No. 93-793), but which was vetoed by the President.
There are two respects in which this section has been changed from

section k2'M of S. 2589. First, in light of the time which has passed
since original consideration of encr<ry emergency legislation, the date
November 1, 11)74, which appeared in Section 2(il of S. 2589, has been
changed in all instances to the earlier of June 30, 1974, or one year
after date of enactment of this bill.
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Second, the provisions applicable to sources which began conversion

to coal voluntarily in the 90-day period prior to December 15, 1973,

have been extended to cover any source which began such conversion

after September 15, 1973, and before date of enactment of this bill.

In all other respects this section is identical to section 201 of S. 2589

:

The bill provides for short term suspension of stationary source

fuel or emission limitations but, with one exception, does not authorize

long-term delay of such limitations. The bill adds a new section 119

to the Clean Air Act which will permit the Administrator of the En-
vironmental Protection Agency to suspend until June 30, 1975 or one
year after date of enactment (whichever comes first), any stationary

source fuel or emission limitation. A suspension may be granted by
the Administrator either upon his own motion or upon the applica-

tion of a source or a State, if the source cannot comply with such limi-

tations because of the unavailability of fuel. The Administrator of

the Environmental Protection Agency is directed to give prior notice

to the Governor of the State and the chief executive of the local gov-
ernment unit where the source is located. He is also directed to give
notice to the public and to allow for the expression of views on the
suspension prior to granting it unless he finds that good cause exists

for not providing such opportunity. Judicial review of such suspen-
sion would be restricted to certain specified grounds.
The Administrator is required to condition the granting of any

suspension upon adoption of any interim requirements that he deter-

mines are reasonable and practicable. These interim requirements must
include necessary reporting requirements, and a provision that the

suspension would be inapplicable during any period when clean fuels

were available to such source. The Administrator would be required
to determine when such fuels were in fact available. It is the intent

of committee that the Administrator in making such determination
take into consideration the costs associated with any changes that

would be required to be made by the source to enable it to utilize such
fuel. No source which has converted to coal and to which section

119(b) applies, however, could be required under this provision to re-

turn to the use of oil or natural gas.

The suspension would also be conditioned on adoption of such
measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to the health of persons.

This would authorize not only requirements that a facility shut down
during air pollution emergencies, but also (for example) a require-

ment that it keep a reserve supply of clean fuels on hand to be burned
to avoid such emergencies.

The purpose of the short term suspension provision is to enable

sources to continue operation during the immediate fuel shortage while

at the' same time limiting as much as possible the impact on air quality.

In recognition of the need to balance energy needs with environ-

mental requirements and the unique problems facing any source which
converts to coal in response to the emergency, the committee adopted

a provision which provides that no air pollution requirement (as de-

fined in section 119(b) (3)) could have the effect of prohibiting any
such source from burning coal, except as provided in section 119(b)

(1) (D) . The bill would prohibit the application of such requirements
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!<> sources which arc either ordered to convert to coal or which l>cgan

to convert to coal during the period beginning September 15, LU73, and
ending on date of enactment of (his bill. This prohibition against
application of such requirements to such source could in some in-

stances continue until as late as .January I, 1970. The prohibition

would only apply if the source were placed, after notice and Opportu-
nity for oral presentation of views, on a schedule approved by the

Administrator of the Environmental Protection Agency. The sched-

ule must provide a time-table for compliance with the fuel or emission
limitations of the applicable implementation plan no later than .Janu-

ary 1. 1!>7:>.

In t wo States— Ohio ami Kentucky—however, there is no applicable

implementation plan in effect*. This is so because of the Sixth Circuit

Court of Appeals' opinion and order in Buckeye Powei\ Inc. v. En-
vironmental Protection A (/ear//. No. 72-1628 (6th Circ. 1973) and
consolidated cases. The committee does not intend to preclude sources

located in Ohio or Kentucky from eligibility for the exemption pro-

vided in section 119(b)(1). Therefore, the language of section 110

(b) (2) (B) would permit the Administrator to approve a plan for a

source located in either of these states if the plan provides a com-
pliance schedule to achieve "the most stringent degree of emission re-

duction that such source would have been required to achieve . . .

under the first applicable implementation plan which takes effect after*'

the date of enactment. .

All compliance schedules under section 110(b) must also provide
for compliance with interim requirements that will assure that the

source will not materially contribute to a significant risk to public

health.

The committee wishes to emphasize that the Administrator would
not be authorized to approve a plan under section 110(b) for a utility

generally. Hat her, each plan approval must be for a specific plant.

Moreover, before ordering the source to convert under section 10 of

this Act, the Federal Energy Administrator would be expected to

make a careful, case-by-case balancing analysis of the energy need and
environmental harm which might result from such an order. The same
type analysis must be made by the FEA Administrator prior to per-

mitting a source 4 which began conversion to coal in the period from
September 15, 1973, to date of enactment, to continue to burn coal

under a section 119( l>) exemption. The FEA Administrator in making
such an analysis is expected to consult and cooperate with the Admin-
istrator of KPA.
There arc three basic reasons for the committee's decision to en-

courage increased burning of coal until at least 1070. First, in order to

encourage the opening or new coal mines to increase energy supplies,

it is necessary to encourage an on-going substantial demand for such

coal. Without reasonable likelihood that new coal mines will be able

to market their new production, the opening of new mines and expan-
sion of existing mine capacity may be regarded too risky. Second, to

the extent that electric generating power plants can be encouraged to

cease burning oil and natural gas, these fuels would be available to

meet other energy needs, such as production of gasoline and hone
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heating oil. Finally, since continuous emission reduction technology
is available for major sources such as power plants, but is not available
for sources such as homes, apartment houses, and small businesses, the
purpose of the Clean Air Act can be better effectuated by having low
pollution oil and natural gas burned to the maximum extent feasible,

in sources for which no effective clean-up technology is available.

The committee believes that the priority effort of each source which
is subject to section 119(b) should be to obtain low sulfur coal. If an
adequate, long-term supply of low sulfur coal is available to such a

source, the Administrator should only approve a plan which requires

its use (and thus compliance with air pollution requirements) as ex-

peditiously as practicable. In such a case, the Administrator would
have to disapprove a plan which proposed to wait until January 1,

1979, before beginning to burn low sulfur coal. The committee be-

lieves that requiring priority consideration to the use of non-metal-
lurgical low sulfur coal will reduce the likelihood of extended viola-

tion of applicable emission standards.

If a source is unable to obtain an adequate, long-term supply of low-

sulfur coal, it may seek to come into compliance by use of a continuous
emission reduction system or by use of coal byproducts which would
achieve the required degree of emission reduction. In such case, the

source would still be required to act expeditiously to obtain an ade-

quate supply of coal. However, compliance with all air pollution re-

quirements would be required on a date established by the Adminis-
trator in the case of a source which will require a continuous emission

reduction system for sulfur-related emissions, or as soon as practicable

in the case of any other source ; but in any case not later than Janu-
ary 1, 1979.

The Administrator would be required to impose, but would not be

limited to imposing, the following requirements in any compliance

schedule

:

(1) the dates by which the source will solicit bids and enter

into binding contractual agreements (or other equally binding

commitment) for the procurement of an adequate coal supply

to permit continued long term operation of the source

:

(2) where the coal obtained by the source has sulfur content

or other characteristics which will require installation of continu-

ous emission reduction equipment to enable the source to comply
with emission limitations, the dates for soliciting bids for such

equipment, contracting for such equipment, and installation and
start-up of such equipment by a date that will permit a reason-

able time for necessary adjustments of the equipment to maximize
the reliability and efficiency of the system prior to January 1,

1979; and
(3) reasonable interim measures which the source should em-

ploy to minimize the adverse impact on air quality.

In establishing dates for contracting for coal, the Administrator

should determine the earliest date that is reasonable and which will

permit compliance by the time specified in this section. Because the

dates for obtaining coal or continuous emission reduction systems may
occur at approximately the same time for more than one source which
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may over burden supplies, the Administrator is specifically author-

ized to establish differing dates for obtaining coal or such systems to

insure availability of supplies of such coal or equipment. In making
such decisions, it is expected that the Administrator will provide the

earliest date for those sources in areas with the most serious pollution

problems.
It Is the intent of the committee that when the coal available to the

source necessitates the use of continuous emission reduction equip-

ment for control of sulfur-related emissions, the source will have OS

much time as necessary to install the equipment and achieve timely

compliance, in order to permit the orderly development of technology.

In recognition of the complex factors involved in determining
schedules for the various sources, the committee intends that the Ad-
ministrator have broad discretion in prescribing and approving sched-

ules of compliance to insure that sources meet the requirements of this

ion without overburdening production capacity for continuous

emission reduction systems for sulfur control or causing unacceptable

disruption in energy production capacity.

The committee does not intend to permit delay of existing com-
pliance schedules for control of particulate emissions. Some slight

delay may be necessary in light of revised compliance schedules for

control of sulfur-related emissions. However, only such minor adjust-

ments as the Administrator determines -to be unavoidable should be

permitted in existing compliance schedules and emission limitations

for control of particulates.

The provision relating to conversions under section 110(b) does not

apply to fuel burning stationary sources which would propose to re-

convert to oil or natural gas before the earlier of June 30, 1975, or one

year after date of enactment. Only fuel burning stationary sou:

which select coal, receive EPA approval and submit a new compliance
schedule which will achieve applicable emission limitations no later

than January 1, 1079, can take advantage of section 119(b) beyond
that date. After that date, fuel burning stationary sources which
choose to reconvert to oil or natural £as remain subject to compliance
schedules which were applicable prior to the temporary suspension or
exemption.
The bill does provide for two exceptions to the prohibition on enforc-

ing air pollution requirements. The Administrator or a State or local

governmental unit, may, after notice and opportunity for oral pres-

entation of views, prohibit the use of coal if it is determined that
such use will materially contribute to a significant risk to public

health. The Administrator, or a State or local government unit, may
also require that a source use a particular grade of coal or coal with
particular pollutant characteristics if such coal is in fact available to

such source.

The term ''significant risk to public health"' is used in several in-

stances in section 119. The committee is aware that the Environmental
Protection Agency, taking its lead from the Senate Public Works
Committee report on sect ion 303 of the Clean Air Amendments of 1970,

has defined ''imminent and substantial endangerment" by regulation
as a significant risk to the health of persons and has specified levels for

various pollutants which reflect its judgment as to where those risks
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occur. The committee wishes to emphasize that the language which is

used in section 119 is not used in the same sense as the EPA regulations.

Rather, the language of the bill deals with risks to health which are less

severe than those specified by the Agency's "endangerment" regula-
tions. What is intended is that some violation of the national primary
ambient air quality standards may be permitted so long as any of the
public would not be exposed to significant health risks.

The bill makes explicit that the period of inapplicability under sec-

tion 119(b) of State implementation plan requirements may be ex-

tended for one year under the procedures of section 110 (f) of the Clean
Air Act. It is the intent of the committee, however, that the require-

ments of that section be clearly satisfied before any one year suspen-
sion is granted; the committee believes that requiring compliance by
1979 should permit adequate time for all sources to achieve compliance.
The bill thus requires these converting sources to come into compli-

ance with all plan requirements by 1979 (or 1980, if a postponement
is obtained under section 110(f) ) in accordance with a schedule which
meets requirements of regulations of EPA. These requirements would
require incremental steps toward compliance by utilization of low
sulfur coal or coal derivatives, or by continuous emission reduction
systems to permit the combustion of high sulfur coal (or coal with high
ash content) in compliance with such plan requirements.
The opportunity to continue to burn coal until January 1, 1979, would

extend to sources which began converting to coal use at any time be-

tween September 15, 1973, and date of enactment. In order to be eli-

gible for the exemption of section 119(b)(1), the source must do more
than merely create a contingency capability to burn coal. Rather, the
source must have made a firm determination to cease burning oil or
natural gas and to burn coal instead. Moreover, the source must cany
out this determination expeditiously and in good faith. Thus, the

mere solicitation of bids for a coal supply would not necessarily in

and of itself constitute action to begin conversion to the use of coal.

This provision would permit the Administrator of the Environmental
Protection Agency to exercise his discretion in deciding whether any
particular source "began conversion to the use of coal" within the

meaning of section 119(b) (1).

The committee intends that all limitation of State and local author-
ity which is contained in section 119(b) would cease to be effective on
January 1, 1979.

The bill includes a provision which authorizes the Administrator
of the Environmental Protection Agency to allocate continuous emis-

sion reduction systems among users where supplies fall short of de-

mand. This provision stipulates, however, that such allocation author-

ity shall not impair the obligation of any contract entered into prior

to the enactment of this section.

This section also includes provisions which require the Administra-
tor of the Environmental Protection Agency to report to Congress on
the impact of fuel shortages on the Clean Air Act programs^ as well

as other factors, including the availability of continuous emission con-

trol equipment. The Administrator would also have to publish peri-

odic reports on compliance with requirements imposed as part of any
suspension or coal conversion, and other information on the impact
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of the section. The bill also makes the violation of any requirement
imposed as pan of the new section 119 subject to enforcement under
section L13 of the Act. Finally, the bill provides for preemption of
siny State or local government from enforcing a fuel or emission limi-
tation against a source granted a suspension under the section. Such
preemption does not apply with respect to requirements which are
identical to Federal interim requirements.
New section 119 of the Clean Air Act also authorizes a one year

post poneinent of applicable plan rcquicmcuts Tor certain power plants.
To l>e eligible, the power plant must be on a schedule to cease opera-
tions by January 1. 1980. The Federal Tower Commission must also
determine that tin 4 facility will in good faith carry out such plan.

To obtain the one year postponement of an emission limitation
which is part of a State implementation plan, the Governor of the

State must concur in the application to the Administrator of the
Knvimnmental Protection Agency. The Administrator shall consider
t he risk to the public health and we] fare and may only grant the post-

ponement if he determines that compliance is not reasonable in light
of the projected useful life of the plant and availability of rate in-

creases, as well as other factors. lie may prescribe such interim re-

quirements as may be reasonable. It is intended that this bill only
address the immediate energy problem and the committee does not

intend for any electric generating facility to be shut down in the near
future because of the in feasibility of employing required emission

control measures due to the age of the facility. The Congress intends
to review the long term energy problems and environmental neceds
during the remainder of this session and will consider such relief as

may be justified to alleviate the problems presented to facilities, in-

cluding power plants, which are scheduled to be phased out.

New section Hi) also authorizes the Administrator of EPA. after

consultation with the FEA Administrator, to designate persons to

whom fuel exchange orders should be issued to enhance protection of

public health and welfare. It further requires the FEA Administra-
tor to issue such orders within 4J3 days after the date of EPA?

S desig-

nation, unless the FEA Administrator finds that the economic or

energy costs of such exchange will be excessive.

In order to assure the Administrator of the Environmental Pro-

tection Agency an adequate supply of information on the types,

amounts, price, pollution characteristics and allocation of available

finds, it is expected that he will have access to all data available to

the Administrator of the Federal Energy Administration.

Such information will assist in effective and timely performance
of the Administrator of EPA's function under this Act.

The committee expectS that both the FEA and EPA Administra-

tors will facilitate interagency cooperation and information exchange.

EPA is expected to establish a permanent liaison in the office of the

FEA Administrator for the duration of the energy shortage situa-

tion and the FEA Administrator is expected to do the same at EPA.
This may reduce the confusion which can otherwise be expected to

result from those decisions each agency is required to make under
stat utorv authorization.
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SEC. 3. IMPLEMENTATION PLAN REVISIONS

The only change made by the committee in this section of the bill

from section 202 of S. 2589, as reported by the conferees, is the addi-

tion of a requirement that at least one public hearing be conducted
in the affected area prior to promulgation by the Administrator of

any requirement relating to management of parking supply or pref-

erential bus/carpool lanes.

In all other respects this section is identical to section 202 of

S. 2589

:

This section provides that the Administrator will only review those

plans for regions in which coal conversion under section 119(b) of

the Clean Air Act may result in a failure to achieve a primary ambient
air quality standard on schedule. The bill directs the Administrator to

order necessary plan revisions within one year after such conversion
that would set forth any additional reasonable and practicable meas-
ures required to achieve ambient air quality standards. The plan re-

vision would have to consider whether, despite the coal conversions,

the primary ambient standards could be achieved through the use of
additional reasonable and practicable measures (which may include
energy conservation measures) that were not included in the original

plan. In allowing up to a year for the Administrator of the Environ-
mental Protection Agency to act, it is the intent of the committee to

permit both the Administrator and the States sufficient leadtime to

develop adequate information on the impact of coal conversions, both
effected and anticipated, and to permit accurate assessment of the
additional measures required for State implementation plans.

The committee expects that revisions under this section will be re-

quired only after careful consideration of a number of factors to assure
that existing sources which do not convert will not be subject to new
requirements where such requirements are unreasonable or impracti-
cal. In determining reasonableness and practicability, the Administra-
tor shall consider whether the source is presently subject to require-
ments, is on schedule and has expended or is expending funds to

comply. In this event, no requirement shall be imposed under this sec-

tion which will require unreasonable additional expenditures. How-
ever, where reasonable measures can be imposed, without penalizing
sources which are in compliance or are in the process of complying with
the law, the Administrator shall impose such requirements.

Section 3 of the bill amends section 110 of the Clean Air Act to

include a provision that parking surcharges must receive the explicit

authorization by Congress by law before they may legally be imposed
by the Environmental Protection Agency. The bill would, however,
continue to permit preferential bus/carpool lanes to be implemented
by the Environmental Protection Agency as set forth in current trans-
portation control plans. In implementing requirements for bus/car-
pool lanes, the basic responsibility rests with State and local govern-
ments and transportation agencies, and local hearings should be
considered ,for specific proposals.
The committee notes that the Public Health and Environment Sub-

committee will be reviewing the issues involved in transportation

63-518 O - 76 - 18 (Vol. 1)
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controls in hearings during the remainder of this session. The study
mandated by this bill of the necessity ami imparl of these specific
transportation controls will be useful to the subcommittee in its
inquiry.

tn addition, the con unit tec directs the Adminisl rat or of tin- Environ-
mental Protection Agency to review all the transportation controls
which have been promulgated or proposed as to their efficacy and prac-
ticability, and to provide the appropriate committees with' the results
of that review in connection with hearings during 1074.
The bill would also empower the Administrator of the Environ-

mental Protection Agency to suspend for one year the review of new
parking facilities. Although the Agency has already promulgated reg-
nlat ions suspending such activity, the committee wishes to reemphasizc
its continued support for a moratorium on EPA's parking manage-
ment regulations mil il January 1, 1975.
Although the committee does not believe that regulations on the

management of parking supply should be made subject to prior con-
gressional approval, the committee has concluded that a period for
refining the criteria which will l>c u^d in the review of such facilities

and establishing the administrative machinery to review them should
be permitted before the program is placed in operation. The bill pro-
vides that, upon exercise of the suspension authority, no parking .fa-

cility on which construction is initiated before January I, 1075, would
be subject to review for its impact on air quality as a result of any
Environmental Protection Agency regulations on the management
of parking supply.

In adopting these provisions, the committee does not intend to ques-

tion either the need for. or the authority of the Administrator oi the

Environmental Protection Agency to impose, transportation control

plans.

This section, like section 203 of S. 2580, amends section 202 of tlie

Clean Air Act to continue the emission standards established by the

Administrator for 1075 model year automobiles during the l!)7n model
year. The effect of this provision is to maintain in the 1976 mode] year
a Federal 49-State standard of 1.5 grams per mile of hydrocarbons,

15.0 grams per mile of carbon monoxide and 3.1 grams per mile of

oxides of nitrogen, and a standard for California of 0.9 gram per

mile of hydrocarbons, 9.0 grams per mile of carbon monoxide, and 2.0

grams per mile of oxides of nitrogen. These standards apply to auto-

mobiles
j

> rod need by all manufacturers, whether or not any individual

manufacturer had applied for or received a suspension under section

202(b) (5) previous to the enactment of this section.

The bill provides thai after January 1, l
(

.)7."i, an automobile manu-
facturer may seek a single one-year suspension of the statutory stand-

ards for hydrocarbons and carbon monoxide applicable to the 1077

model year. The Administ iator would be required to establish interim

emission standards for 1977 model automobiles for hydrocarbons and
carbon monoxide if he grants the suspension.

In authorizing the suspension for tho 1977 model year, the conferees

point out that one of the considerat ions advanced by Judge Levant hall

in remaining EPA's decision not to authorize a suspension of the

1075 standards .for one year was that adverse fuel economy would
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deter consumer purchasing of new automobiles, resulting in greater
retention of old automobiles with inefficient pollution control devices.
As Judge Levanthall pointed out, this might lead to a situation
whereby denial of a suspension would result in greater total actual
emissions of all cars in use than would be the case if a suspension were
authorized. See International Harvester Company, et al. v. Ruckel-
shaus, 478 F.2d 615, 633-634 (February 20, 1973). If the Administra-
tor is asked to authorize a suspension for HC and CO for model year
1977, and if the country is experiencing an energy crisis at the time a
suspension is requested, the committee would expect the Administrator
to weight carefully whether the application of the statutory standard
would result in significant increase in .fuel consumption.
The conference substitute amends section 202(b)(1)(B) of the

Clean Air Act to establish a maximum emission standard for oxides
of nitrogen of 2.0 grams per mile applicable nationwide to 1977 model
year automobiles. This defers the previous statutory standard of 0.4
grams per mile of oxides of nitrogen until the 1978 model year. No ad-
ministrative suspensions would be possible from either the 1977 or
1978 standard. While the 1977 model years standard is a maximum of
2.0 grams per mile nationwide, California retains the right under sec-

tion 209 o,f the Clean Air Act to seek a waiver for a more stringent
standard.
The committee is concerned with what may be unwarranted or, at

least, untimely changes in EPA's certification test procedures for new
automobile emissions. It is intended that uncertainty as to require-

ments for compliance with such standards be minimized. Any changes
in test procedures shall be kept to an absolute minimum and should
occur only where such changes improve instrumentation, reduce cost

of testing or improve the reliability and validity of the test results.

SEC. 5 CONFORMING AMENDMENTS

This section contains conforming amendments which are identical

to those which were contained in section 204 of S. 2589, as reported by
the conferees.

SEC. 6. PROTECTION OF PUBLIC HEALTH AND ENVIRONMENT

This section contains provisions pertaining to studies, fuel alloca-

tion, and the filing of environmental impact statements which are

identical to those which we contained in section 205 of S. 589, as re-

ported by the conferees.

SEC. 7. ENERGY CONSERVATION £TUDY

This section contains provisions relating to various energy conserva-
tion studies, which in all respects except one, are identical to those

which were contained in section 206 of S. 2589, as reported by the
conferees.

The committee voted to delete subsection (d) of that section (per-
taining to the Tijuana-Vancouver high-speed ground transportation
system study). In doing so, the Committee did not intend to express
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any opposition to such a study or system. Rather, the committee de-

leted the provision because it fell that such a study could not be com-
pleted within 1 1 10 time frame of tho provision as introduced or within
the period of existence of this Act. In addition, h was the committee's
belief that additional matters such as consultation with State and local

agencies, additional criteria for tin 1 study and appropriate time frame
and sufficient authorization of funding should be the subject of hear-

ings by an appropriate subcommittee of the House Interstate and
Foreign Commerce Committee.

SIX. S. REPORTS

This section provides for a report by the EPA Administrator on the

implementation of sections -J through 7, a provision which is substan-

tially similar to that contained in section ^07 of S. 2580, as reported

by the conferees.

SEC 9. FUEL ECONOMY STUDY

This section provides for EPA and the Department of Transporta-
tion to conduct a joint study on the feasibility of establishing a 20
percent fuel economy improvement standard for 1980 and later model
new motor vehicles. This provision is identical to that which was con-
tained in section 200 of S. 2580, as reported :

The purpose of the jointly conducted study is to eliminate duplica-

tion with current, on^oin^ fuel economy studies.

The committee expects, of course, that any current DOT studies will

be coordinated with this study to eliminate any potential duplication

and minimize waste of funds.

At the same time, the committee agrees that EPA must be actively

involved in any fuel economy analysis to assure consistency between,
the findings of the study and the statutory requirements for automo-
bile emission reductions.

The committee recognizes that DOT has an equally important safety

responsibility but does not have either established test procedures.

testing facilities or the expertise on engine technology to perform an
independent review.

The committee expects this study to utilize EPA's established emis-

sion test procedures in order to avoid inconsistency in any subsequent
legislation recommendation.

SEC. 10. COAL CONVERSION AND ALLOCATION*

This section is identical in almost all respects to section 105 of

S. 2580, as reported by the conferees. The term ""byproducts" lias been
changed to "derivatives". This change does not reflect a change in

policy: rather the change was made to more clearly express the com-
mittee's intent to refer to "oil", "gas", or other finds derived from
coal.

In all other respects, this section is identical to <vc\ ion 10(> of S. 2580 :

Section 10 provides thai the Administrator of FEA shall, to the
extent practicable and consistent with the 4 objectives of this Act, by
order, after balancing on a plant-by-plant basis the environmental
effects of use of coal against the need to fulfill the purposes of this
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legislation, prohibit, as its primary energy source, the burning of nat-

ural gas or petroleum products by any major fuel-burning installation

(including any existing electric powerplant) which, on the date of en-

actment of this legislation, has the capability and necessary plant

equipment to burn coal. Any installation to which such an order ap-

plies is permitted to continue to use coal and coal derivatives as pro-

vided in section 119(b) of the Clean Air Act. To the extent coal sup-

plies are limited to less than the aggregate amount of coal supplies

which may be necessary to satisfy the requirements of those installa-

tions which can be expected to use coal (including installations to

which orders may apply under this subsection), the Administrator of

FEA shall prohibit the use of natural gas and petroleum products
for those installations where the use of coal will have the least adverse
environmental impact. A prohibition on use of natural gas and petro-

leum products hereunder is contingent upon the availability of coal,

coal transportation facilities, and the maintenance of reliability of
service in a given service area. Assessment of the availability of coal

would take into consideration the physical and economic feasibility of
its production, transportation to the powerplant, and of any State
laws or policies limiting its extraction or use.

The Administrator of FEA must require that fossil-fuel-fired elec-

tric powerplants in the early planning process, other than combustion
gas turbine and combined cycle units, be designed and constructed so

as to be capable of using coal as a primary energy source instead of or
in addition to other fossil fuels. Xo fossil-fuel-fired electric powerplant
is required to be so designed and constructed, if (1) to do so would
result in an impairment of reliability or adequacy of service, or (2) if

an adequate and reliable supply of coal is not available and is not

expected to be available. In considering whether to impose a design

or construction requirement, the Administrator shall consider the

existence and effects of any contractual commitment for the construc-

tion of such facilities and the capability of the owner or operator to

recover any capital investment made as a result of the conversion

requirements of this section.

The FEA Administrator is authorized by rule to prescribe a sys-

tem for allocation of coal to users thereof in order to attain the objec-

tives specified in this section.

The committee believes that, in the reasoned administration of this

authority to order certain plants to cease burning oil or natural gas,

the Administrator should balance all relevant factors, including energy

needs of the economy, public health and safety, environmental effects

of fuel use, available facilities, adequacy and reliability of electric

power supply, among others. He should consult with all affected de-

partments and agencies of government, including the Federal Power
Commission in order to obtain the findings and recommendations^ of

that agency covering matters within its administrative jurisdiction

and expertise. The committee contemplates that the physical conver-

sion of electric generating facilities from petroleum or natural gas

firing to coal firing will have implications respecting adequacy and
reliability of bulk power supply, matters wth the FPC's jurisdiction

under the Federal Power Act/l6 U.S.C. 791(a) et seq.
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'J he committee hearings indicate that in coastal and other regions of
I lie Nation, tile comers ion of tin* major or largo petroleum and natural
gas tired fuel burning installations would assist materially in meeting
the current demands upon natural gas and petroleum resources. As
respects electric power plants, themselves a major user of petroleum
and natural gas resources for boiler fuel purposes, t he testimony shows
the principal fuel burning plants likely to be affected by this section
w ill be those electric power plants which once burned coal, but which
have been converted to oil fuel in recent years to meet more stringeni
air pollution requirements, and which still retain the necessary
handling facilities and appurtenance both inside and outside the plant,

including necessary land for storage of coal. These include equipment
such as unloaders, conveyors, pulverizers, scales, burners, soot blow-
ers and special coal-burning instrumentation and controls. The latter

are necessary not only to maintain dependable operation but to assure

operational safety, since coal firing is often a much less stable opera-
tion than that obtainable with oil or gas. It is not intended, however,
to imply that the absence of any one or combination of these facilities

would be grounds for concluding that the facility lacked capability or

necessary plant equipment to convert to coal tiring.

As shown in the committee hearings, electric utilities have reported
that within three weeks from the time conversion is started, approxi-
mately 13,000 megawatts of capacity normally burning oil or gas fuel

could be converted to coal, with an indicated reduction in residual oil

demand of about 105 million barrels pea1 year or an average of 288,000
barrels per day. The required increase in coal consumption would be

about 26 million tons per year.

The Federal Power Commission reported that there is a potential

for an additional 75 million barrels of oil per year saving by recon-

verting units which require re-establishment of major coal facilities

and which could require up to a year or more for complete convert

sion. With all conversions completed, the annual savings in residual

oil for electricity generation would be about ISO million barrels per

year or almost 500 thousand barrels per day. The associated increase

in coal consumption would be about 45 million tons per year, as com?
pared to the present total production of coal of about GOO million tons

per year.

SEC. 11. EXKROY INFORMATION REPORTS

This section is drawn from section 124 of S. 2589, as reported by the

conferees, but was modified substantially in the following respects:

This section authorizes and directs the Administrator of the Fedora]

Energy Administration to assemble reliable energy information. The
Administrator is granted the power to require, by rule, the submission
of reports by persons who are engaged in the production, processing,

refining, transportation by pipeline, or distribution (other than at the

retail level) of energy resources. To augment this rulemaking author-

ity, the Administrator may sign and issue subpoenas to compel the at-

tendance in testimony of witnesses and the production of relevant

book's, records, papers and other documents, and to require by Special

or general orders answers in writing to interrogatories, request for

reports, or other information. The authority to issue subpoenas and
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general or special orders runs to any "person" who possesses "energy in-

formation". These terms are given very broad meanings in order to as-'

sure that the Administrator has access to any relevant data.

The Administrator is given two specific authorities to assist in the
verification of energy data. First, he is permitted to require that in-

formation called for by general or special orders be submitted under
oath. Also, the Administrator is given general authority to administer
oaths and to conduct on-site inspections, to inventory and sample any
stock of energy resources, and to examine and copy records, reports,

and documents relating to energy information. The Committee expects
this authority to be used. One of the major shortcomings in the cur-
rent system, is the reliance of .federal agencies on unverified informa-
tion. As long as the reporting of significant information by industry
is voluntary and unverified, credibility questions will be raised even
though the data may be entirely valid. Most certainly the present in-

ability of government to demonstrate convincingly the nature and ex-

tent of the shortage of energy producing resources is due, in large
part, to the unavailability of independently verified data.

As has been widely noted by critics of the current energy collection

system, Federal regulatory agencies, tend to develop individualized

systems for energy data collection and typically rely upon the indus-

tries they regulate for information. This is true even of those agencies

which have been given the authority to mandate the submission of

data. To assure that the compulsory reporting authority contained in

this bill is not similarly allowed to lie dormant, the Administrator is

directed to promptly promulgate rules under the authority contained
in subsection (b)(1) to require periodic reports at least every ninety

days to assure the timeliness and accuracy of information necessary

to the formulation of energy policy. Moreover, the Administrator is

directed to use his full information gathering authorities, including
the use of subpoenas and general or special orders, to develop within
thirty days after enactment of this Act as full and accurate a measure
as is reasonably practicable of domestic reserves, production, imports,

and inventories of petroleum products, natural gas, and coal. This in-

formation would be available, without qualification, to the Congress
or any committee thereof upon request of the committee's chairman.
Public access to this data is governed by the terms of the Freedom of

Information Act.
To assure that the public is kept informed on a routine basis, the

Administrator is required to publish quarterly reports containing
specific and detailed information pertaining to supplies of petroleum
products, natural gas, and coal. It is the Committee's intention that
the need to make periodic reports will assure the continued quality
and timeliness of the data required to be obtained under this section.

SEC. 12. DEFINITION

This section defines the term "Federal Energy Administrator" for

purposes of the bill and the Clean Air Act. That term refers to the
Administrator of the Federal Energy Administration, which will be
established by the Federal Energy Administration Act of 1974. Until
that Administrator takes office, this section provides that the term
will refer to an officer of the United States designated by he President.
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Com' ESTIMATES

Iii accordance with section 252(A) of the legislative Reorganiza-
tion Act of r.»7o (Public Law 91-150, 01st Congress), the committee
provides the following estimate of cost

:

Fiscal year

:

ifiiMom

1074 $.1

197!) 3."

li)7G r,

1977 i>

1978 5

Kxcept for the administrative functions of the Environmental Pro-
tection Agency, authorities under this Act expire on June 30, 1975..

Aof.xcy Reports

Following normal procedure, t lie committee requested agency views
on the hills, II.R. 13834 and ILR. 14368. Xo agency comments have
been received in response to that request.

Members may, however, find seme portions of the following mate-
rial submitted by Administrator Russell E. Train in connection with
the proposed "Clean Air Act Amendments of 1974" to be pertinent to

some of the provisions of I LR. 143G8

:

U.S. Environmental Protection Agency,
Office of the Administrator,

Washington, J>.C, March 0g, 1974.
I Ton. CarlT. Albert,
Speaker of the House of Representative*.
Washington, D.C.

Dear Mr. Speaker : I am pleased to forward to you a proposed bill.

"The (lean Air Act Amendments of 1974", which is designed to im-
prove the Federal -State program to achieve clean air.

Air pollution directly affects all of our citizens because of the ad-

verse effects on their health and welfare and because of the increased
costs they pay for goods and services. The Clean Air Act Amendments
of 1970 have established a strong and effective program to protect the

American public from the adverse health effects as well as other effects

of aii- pollution. Under the 1970 law EPA has established air quality

Standards to protect health and welfare. The States have adopted and
are implementing detailed programs to ensure compliance with the

standards. The automobile industry has made significant progress in

reducing motor vehicle emissions. States and localities are developing
t transportation control strategies that will not only help achieve higher
aij- quality, but also reduce congestion and provide more balanced
transportation systems. These are only illustrative of the major prog-

ress that t lie law has stimulated.
Now. with more than three years of experience, we are in a position

to suggest some specific areas in which the law needs to be strengthened
or made more workable. The amendments which we are surest inj: are

intended to improve upon the basic thrust of the Act and to take into

account new realities, particularly the energy problems which the

Nation faces. They are also intended to deal realistically, but with
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continued firm commitment, with specific problems of inability to

achieve the statutory deadlines for the ambient air quality standards

in severe problem areas such as Los Angeles.

The cornerstone of the Clean Air Act is the establishment of Air
Quality Standards designed to protect the Nation's health and wel-

fare and development by the States of implementation plans to insure

attainment of those standards by designated statutory deadlines.

We are suggesting three changes dealing with the statutory dead-

lines for air quality standards: first, to provide greater flexibility in

dealing with transportation controls for those areas heavily impacted
by motor vehicle pollution: second, to provide for EPA review of

State implementation plans in order to encourage the use of clean

fuels in geographic areas of most need : and third, when necessary, to

temporarily extend compliance dates for certain stationary source

£uel limitations.

To date, transportation controls have been proposed for 38 metro-
politan areas. Many of these communities can achieve the national

photochemical oxidant and carbon monoxide ambient air quality

standards by mid-1977 through the application of new motor vehicle

emission standards, stringent stationary source standards and in some
cases, additional control efforts, such as institution of inspection and
maintenance programs and greater use of mass transit and car pools.

A number of communities, however, are so heavily impacted by motor
vehicle-related pollutants that severe gasoline rationing would be
necessary to achieve air quality standards within the statutory dead-
lino, even after all other control measures were instituted.

We are proposing that for those communities where attainment of
standards by 1977 would cause serious economic and social disruption,

EPA be authorized to allow up to five additional years for compli-
ance with the air quality standards. EPA would grant this extra time
only if all reasonable control measures under existing plans have
been or will be instituted. EPA would be authorized to provide a fur-

ther five-year extension in those cases where it would not be possible

to achieve compliance within the first five years. Providing additional
time in appropriate cases will enable communities to attain the flexi-

bility they need to develop the long-term transportation system solu-

tions necessary to help meet air quality standards.
In developing implementation plans for sulfur oxides control, many

States did not assess the aggregate impact of their regulatory require-
ments on available fuel supplies nationwide. Our projections indicate
that there will be a shortage of low-sulfur content fuels as well as stack-

gas scrubbing technology, to meet the deadline in the Clean Air Art
as required in State implementation plans.
In addition, we are proposing authority to permit EPA to issue

enforcement orders beyond the statutory deadlines in the Act. In cases
where the extension must be given to sources that have failed to make
good faith efforts, EPA would be required to seek criminal or civil

sanctions.

We are proposing a review of State implementation plans to identify
State emission regulations that require the use of lower sulfur fuel
than is needed to meet the primary air quality standards. Based on this
review, EPA could issue enforcement orders through the amendment
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riist'iisspfl above, to Ihc extent necessary to eliminate the anticipated

clean fuels deficit. This would complement EPA's current voluntary
program of encouraging revisions of State implementation plans to

ensure that limited (dean fuel supplies are available where needed to

meet health-related primary standards. Neither the currant program
nor the proposed amendment would infringe on the important prin-

ciple that States have the prerogative to adopt and enforce more strin-

gent conl rols if they choose to do so. Such revised schedules would en-

sure that the primary air quality standards would not he violated and
that attainment of State 1 and loeal standards will be achieved as soon
as possible.

fCnactmenl of this proposal would have the benefit of making scarce

low-sulfur fuels and control hardware available first in urban nrcaa
where they are most needed, allowing for the allocation of low sulfur

fuels and new technology in the most logical time sequence to meet our
air quality objectives.

The Nation's energy supply problems have been exacerbated by
greatly increasing demand which has resulted in dependence on for-

eign sources of crude oil. To reverse such dependence, it will be ncces-

sa ry for some oil burning power plants to convert to coal.

We are proposing both a short and long-term solution to deal with
this problem. These proposals are similar to provisions contained in the
recently vetoed Energy Emergency Act. One provision, virtually iden-

tical to that in the Energy Emergency Act, would provide authority

for the President—through the Federal Energy Otlice—to mandate
coal conversion. Accompanying this provision would be a limited ex-

emption to the National Environmental Policy Act for such actions,

which was also covered by the Energy Emergency Act. The exempt ions

would be for only one year and would require environmental analyses.

The thrust of NEPA is protected since any long-term conversion would
have to meet all the requirements of NEPA.

In cases where the Federal Energy Office has mandated coal conver-

sion, the Administrator of FPA would have authority to temporarily
suspend any emission standard or limitation in violation of primary
air quality standards. Once the applicable deadline under the Clean

Air Act is reached—cither 1075 or 1^77—the source would be required

to achieve primary standards until June 20, 1
(.>.S0. At that time, the

source would have to move beyond primary standards to the extent

needed to achieve emission limitations in the original State implemen-
tation plan. The interim requirement to achieve primary standards is a

departure from the provision in the Energy Emergency Act, which ap-

parently would have allowed limited violations of the primary Stand-

ard during the period between the implementation plan deadline and

the final deadline for this authority.

Although FPA can establish Federal emission standards for new
sources and also for sources emitting hazardous pollutants, there are

occasions where emission limitations are not the most practical method

of control. For example, emission standards are not appropriate in

3 where emissions from a source are difficult to measure, such as

hydrocarbon emissions from gasoline Storage tanks, or in cases where

application of a particular product may cause the problem, such as

spraying asbestos. FPA is requesting authority to set design or equip-
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ment standards for new sources and hazardous pollutants whenever
the limitations of measurement technology make emission limitations

impracticable. Hence, the use of this new authority would be the

exception.

Because the entire risk of innovative technology is borne by the

owner of a source, there is a tendency in new source performance stand-

ards to freeze current technology. In order to encourage development
of new technology by the private sector, we are proposing in certain

exceptional cases to waive Federal, State, and local emission require-

ments where a source would use a new control technology which we
believe will either offer significantly greater control of emissions or the

same level of emissions as the new source performance standards at

substantially reduced cost. Demonstration projects of this type would
only be allowed where maintenance of the health-related air quality

standards would not be jeopardized.
Currently, EPA is constrained to the use of criminal penalties to

enforce stationary source standards and limitations. We are proposing
to expand our enforcement authorities to include civil penalties—up to

$25,000 for each day of violation. Because a very vigorous enforcement
program will likely be required to achieve the objectives of the Clean
Air Act, it is important that we have flexibility in the application of
sanctions. In many cases, the greater flexibility of civil penalties will

be a much more effective mechanism to encourage compliance than
criminal penalties; in other cases, criminal penalties will be more
appropriate.

In his January 23, 1974, message to the Congress on measures to

deal with the energy crisis, the President made his recommendations
for extending auto emission standards. He stated this proposal would
"permit auto manufacturers to concentrate greater attention on im-
proving .fuel economy while retaining a fixed target for lower emis-

sions. These changes can be made without significant effect on our
progress in improving air quality." The attached language would
extend HC and CO standards at the 1975 interim level for 1976 and
1977 NO* standards at 3.1 grams per mile for the same two years.

The final item of our proposed legislation would extend the authoriz-

ing authorities of the Clean Air Act for two additional years. Last
year, the Congress extended the Act's authorizations to June 30, 1974,

at the Fiscal Year 1973 levels of $475 million. We are proposing ex-

1 ending the Act for the next two fiscal years at the $475 million level.

This amount should be sufficient to carry forward the Nation's air

pollution control program.
These above amendments have been discussed intensively through-

out the Executive Branch and I support their enactment. There are,

however, two proposals set forth in Attachments B and C which I

do not support. Nonetheless, other Executive Branch agencies believe

they are needed and I am therefore forwarding them for considera-

tion by the Congress. These proposals concern "intermittent control

systems'' and "significant deterioration."

In support of the proposal permitting indefinite use of intermittent

or alternative control systems, other agencies state that: (1) such sys-

tems will allow some utilities and industrial sources to meet ambient
air quality standards at a cost significantly lower than the cost of
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continuous emission control systems and with n smaller energy pen-
alty; (2) such systems involve less solid waste than some of the scrub-
ber technologies; and (3 > that use of such systems could encourage the
coal i i i< hist ry to make greater investments in new mines. Tins proposal
would permit the use of alternative or intermittent control measures
Indefinitely as long as they would meet national ambient air quality
standards.

KPA's concern with intermittent control systems as a permanent
control strategy rests heavily on information becoming increasingly
available as to the effects on public health of the sulfates that arc

formed in the ambient air as a product of the sulfur oxide gaseous emis-
sions. EPA Studies indicate that measurable adverse health effects are

present at ambient sulfate levels of 8-10 micrograms per cubic meter.
These levels are exceeded in large parts of the country, particularly

in the Midwest and Northeast. The permitting of uncontrolled emis-
sions of sulfur dioxide except during periods of adverse meteorologi-
cal conditions would be expected to contribute in a major way in am-
bient air sulfate loadings. In my opinion, therefore, amending the Act
to encourage indefinite or intermittent control systems would be highly
inappropriate, and could be more costly in the long run should new
requirements to deal with sulfates force expensive retrofits.

Recent court interpretation of the (dean Air Act requires the Ad-
ministrator of EPA to establish standards to prevent "significant de-

terioration" of air already cleaner than required by national ambient
air quality standards designed to protect public health and welfare.

In support of this proposal other agencies state that t\w effect of this

interpretation is to extend the Federal regulatory authority beyond
standards set to protect the public health and welfare and to establish

a new criterion, namely the quality in a given area at the time the Act

was passed. They feel that this extension of the Federal regulatory

authority will limit the range of choice of State and local governments
in economic development and land use matters to a degree deemed un-

necessary and unwarranted. This proposal would remove the authority

of the Federal government to promulgate standards more stringent

than those set to protect public health or welfare, but would not remove
the authority of State and local governments to establish and main-

tain air quality standards cleaner than required by the Federal gov-

ernment should they choose to do so.

As a result of extensive written comments, public hearings and

interagency discussions, EPA believes that meaningful steps can be

taken to protect areas with already high air quality through classifi-

cation by the States of geographic areas into one of three general

clashes:

(1) Aii- quality area better than secondary standards in which

only restricted growth would take place;

(2) Aii- quality area better than secondary standard but in which

moderate growth would be permitted;
('.)) Air quality level to be determined by secondary standards.

The final classification of areas into these categories would take

place after public hearings. No haul emission or air quality incre-

ments would be promulgated by EPA as limiting factors. .Since the
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EPA regulation would not provide for firm maximum increments of
pollution, it is expected that court challenges as to the adequacy of

the EPA promulgation would take place.

Because of the potential for further litigation, the importance of
this issue to our environmental and energy problems and the poten-

tial impact of EPA's regulations on State and local land use respon-
sibilities. EPA believes that Congress should explore all alternatives

for dealing with the significant deterioration issue in testimony and
debate.

In closing, I would like to reiterate that significant progress has
been made under the Clean Air Act. We look forward to early hear-

ings and full Congressional debate on these proposals.

Sincerely yours,

Kussell E. Train,
Administrator.
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Changes in Existing Law .Made by the Bill, As Reported

In compliance with clause 3 of rule XIII of the Rules of the J louse

of Representatives, changes in existing law made by the bill, as re-

ported, nre shown as follows (existing law proposed to be omitted is

enclosed in black brackets, new matter is printed in italic, existing

law in which no change is proposed is shown in roman) :

THE CLEAN AIR ACT

TITLE 1—AIR POLLUTION PREVENTION AND
CONTROL

IMPLEMENTATION PLANS

Sec. 110. (a)(1) Each St ate shall, a ftcr reasonable not ice and public

hearings, adopt and submit to the Administrator, within nine months
after the promulgation of a national primary ambient air quality
standard (or any revision thereof) under section 109 for any air pol-

lutant, a plan which provides for implementation, maintenance, and
enforcement of such primary standard in each air quality control

region (or portion thereof) within such State. In addition, such State

shall adopt and submit to the Administrator (either as a part of a

plan submitted under the preceding sentence or separately) within

nine months after the promulgation of a national ambient air quality

secondary standard (or revision thereof), a plan which provides for

implementation, maintenance, and enforcement of such secondary

standard in each air quality control region (or portion thereof ) within

such State. Unless a separate public hearing is provided, each State

shall consider its plan implementing such secondary standard at the

hearing required by the first sentence of this paragraph.
{•2) The Administrator shall, within four months after the date

required for submission of a plan under paragraph (1), appro)

disapprove such plan for each portion thereof. The Administrator

shall approve such plan, or any portion thereof, if he determines that

it was adopted after reasonable notice and hearing and that

—

(A) (i) in the case of a plan implementing a national primary

ambient air quality standard, it provides for the attainment of

such primary standard as expeditiously as practicable but (sul

jeet to subsection (c) ) in 110 case later than three years from th<

date of approval of such plan (or any revision thereof to takt

account of a revised primary standard) ; and (ii) in the case of ;

plan implementing a national secondary ambient air quality

(30)
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standard, it specifies a reasonable time at which such secondary
standard will be attained

;

(B) it includes emission limitations, schedules, and timetables
for compliance with such limitations, and such other measures as

may be necessary to insure attainment and maintenance of such
primary or secondary standard, including, but not limited to,

land-use and transportation controls

;

(C) it includes provision for establishment and operation of

appropriate devices, methods, systems, and procedures necessary

to (i) monitor, compile, and analyze data on ambient air quality

and, (ii) upon request, make such data available to the Admin-
istrator ;

(D) it includes a procedure, meeting the requirements of para-

grap (4). for review (prior to construction or modification) of

the location of new sources to which a standard of performance
will apply

;

•

(E) it contains adequate provisions for intergovernmental co-

operation, including measures necessary to insure that emissions

of air pollutants from sources located in any air quality control

region will not interfere with the attainment or maintenance of

such primary or secondary standard in any portion of such region

outside of such State or in any other air quality control region

:

(F) it provides (i) necessary assurances that the State will have
adequate personnel, funding, and authority to carry out such im-

plementation plan, (ii) requirements for installation of equip-

ment by owners or operators of stationary sources to monitor emis-

sions from such sources, (iii) for periodic reports on the nature

and amounts of such emissions; (iv) that such reports shall be

correlated by the State agency with any emission limitations or

standards established pursuant to this Act, which reports shall be

available at reasonable times for public inspection; and (v) for

authority comparable to that in section 303, and adequate contin-

gency plans to implement such authority

;

(G) it provides, to the extent necessary and practicable, for

periodic inspection and testing of motor vehicles to enforce com-
pliance with applicable emission standards ; and

(H) it provides for revision, after public hearings, of such plan
(i) from time to time as may be necessary to take account of re-

visions of such national primary or secondary ambient air quality
standard or the availability of improved or more expeditious
methods of achieving such primary or secondary standard ; or (ii)

whenever the Administrator finds on the basis of information
available to him that the plan is substantially inadequate to

achieve the national ambient air quality primary or secondary
standard which it implements.

(3) {A) The Administrator shall approve any revision of an imple-
mentation plan applicable to an air quality control region if ho deter-
mines that it meets the requirements of paragraph (2) and has been
adopted by the State after reasonable notice and public hearings.

(B) (1) For any air quality control region in which there has been
a conversion to coal to which .section 110(b) applies, the Administra-
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rfff n r,r/r the a /> />) i( ah)'e mi />)V la e n t'at io n plan and no lati r than
in >iiter the.

<' nli conversion determine whether such
plav mu*t /" n >*ised in order to achiere the national primary ambient
air quality standard which the plan implements. If the Administrator

nttic* that any such plan is inadequate* he shall require th<it a
/>/'/// revision be submitted by the state within flute months after the
date of not ire to the State of such determination. Any plan n rixion
which is sul) in itfed hi/ the State after notice and public hearing shall
be approred or disapproved by the Administmtor, niter public notice
and opportunity for public, hearing* but no later than three months
after the date required for submission of the rcrised plan. If a plan
provision (or portion thereof) ih disapproved [or if a State fails to

submit a plan revision)* the Administrator shall* after put/tie not i<

e

and opportunity for a public hearing* promulgate a n vised plan (or
portion thereof) not later than three months after the date required
for approval or disapproval*

(J) Any requirement for a ptan revision under paragraph (J) and
any plan requirement promulgated by the Administrator under such
paragraph shall include reasonable and practicable measures to mini-

the effect on the public health of any conversion to xchich section
IW(b) a j> /dies.

(4) The procedure referred to in paragraph (*2)(I>) for review,
prior to construction or modification, of the location of new sources
shall ( \) provide for adequate authority to prevent the construction
or modification of any now source to which a standard of performance
under section 111 will apply at any location which the State deter-

mines will prevent attainment or maintenance within any air quality

control region (or portion thereof) within such State of a national
ambient air quality primary or secondary standard, and (H) require

that prior to commencing construction or modification of any such

source, the owner or operator thereof shall submit to such State such

information as may be necessary to permit the State to make a

determination under clause (A).
(h) I ne Administrator may, wherever he determines necessary, ex-

tend the period for submission of any plan or portion thereof which
implements a national secondary ambient air quality standard for n

period not to exceed eighteen months from the date otherwise required

for submission of such plan.

(c)(7) The Administrator shall, after consideration of any State

hearing record, promptly prepare and publish proposed regulations

setting forth an implementation plan, or portion thereof, for a

State if—
[( 1 )3(-l) The State fails to submit an implementation plan for

any national ambient air quality primary or secondary standard

wit hill the time prescribed.

[(•_')](/>') the plan, or any portion thereof, submitted for such

State is determined by the Administrator not to be in accordance

with the requirements of this section, or

C(3)3(tf) tin* State fails, within 60 days after notification by

the Administrator or such longer period as he may prescribe, to

revise an implementation plan as required pursuant to a provision

of its plan referred to in subsection (a) (2) (II).
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If such State held no public hearing associated with respect to such
plan (or revision thereof), the Administrator shall provide oppor-
tunity for such hearing within such State on any proposed regulation.

The Administrator shall, within six months after the date required

for submission of such plan (or revision thereoi), promulgate any
such regulations unless, prior to such promulgation, such State lias

adopted and submitted a plan (or revision) which the Administra-
tor determines to be in accordance with the requirements of this

section.

(2) (A) The Administrator shall conduct a study and sludl submit
a n port to the Committee on Interstate and Foreign Commerce of the

United States House of Representatives and the Committee on Public
Works of the United States Senate not later than three months after

date of enactment of this section, on the necessity of parking sur-

charge^ management of parking supply, and preferential bus/carpool
lane regulations as part of the applicable implementation plans re-

quired under this section to achieve and maintain national primary
ambient air quality standards. The study shall include an assessment

of the economic impact of such regulations, consideration of alterna-

tive means of reducing total vehicle miles traveled, and an assessment

of the impact of such regulations on other Federal and State programs
dealing with energy or transportation. In the course of such study,
the Administrator shall consult with other Federal official* including,
but not limited to. the Secretary of Transportation, the Federal En-
ergy Administrator, and the Chairman of the Council on Environ-
mental Quality.

(B) No parking surcharge regulation may be required by the Ad-
ministrator under paragraph (1) of this subsection as a part of an
applicable implementation /dan. All parking surcharge regulations
preciously required by the Administrator shall be void upon the date
of enactment of this subparagraph. This" subparagraph shall not pre-
vent the Administrator from approving parking surcharges if they ore
adopted and submitted by a State as part of an applicable implementa-
tion plan. The Administrator may not condition approval of any im-
plementation plan submitted by a State on such plans including a
parking surcharge regulation.

(C) The Administrator is authorized to suspend until January 1.

1975, the effective date or applicability of any regulations for the
management of parking supply or any requirement that such regula-
tions be a part of an applicable implementation plan approved or
promulgated under this section. The exercise of the authority under
this subparagraph shall not prevent the Administrator from approv-
ing such regulations if they are adopted and submitted by a State as
part of an applicable implementation plan. If the Administrator ex-
ercises the authority under this subparagraph, regulations requiring
a review or analysis of the impact of proposed parking facilities before
construction which take effect on or after January I. 1975, shall not
apply to pairing facilities on which construction has been initiated
before January 1. 1975.

(D) Forjmrposes of this paragraph, the term "parking surcharge
regulatio?r means a regulation imposing or requiring the imposition

63-518 O - 76 - 19 (Vol. 1)
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of any tax, surcharge, /» < . or other charat on paling spare*, or unu
other area used for the temporary storage of motor vehicles. The

"management of parking supply* shall include any req
providing that any new facility containing a given number of

parking spaces shall a permit or oilier prior approval
ana of which is to be conditioned on air quality considerations. The
term "preferential bus carpool lane" shall include any requirement
for the setting aside of one or more lanes of a street or highway on a

ment or temporary basis for the exclusive use, of buses and or
car-pools.

(/•/) No standard, plan or requirement, relating to management of
parking supply or preft rential bus/carpool lanes shall be promulgat* d
afU r the enactment of this paragraph by the Administrator pursuant
to this section, unless such promulgation has been subjected to at

ont public hearing which has been held in the area affected and for
which reasonable notice has been given in such aria. If substantial
changes are made following public hearings, additional hearings shall

be 1" Id in such area after such notice.

(d) For purposes of this Act. an applicable implementation plan is

tin* implementation plan, or most recent revision thereof, which has
been approved under subsection (a) or promulgated under subsection
(c) and which implements a national primary or secondary ambient
air quality standard in a State

(e)(1) Upon application of a Governor of a State at \\w time of

submission of any plan implementing a national ambient air quality

prima 1*3" standard, r ho Administ rator may (subject to paragraph {'!)

)

extend the three-year period referred to in subsection (a) (2)(A)(i)
for not more than two years for an air quality control region if after

review of such plan the Administrator determines that

—

( A ) one ()]• more emission sources (or classes of moving sources)

are unable to comply with the requirements of such plan which
implement such primary standard because the necessary tech-

nology or other alternatives are not available or will not be avail-

able soon enough to permit compliance within such three-year

period, and
(B) the State has considered and applied as a part of its plan

reasonably available alternative means of attaining such primary
standard and lias justifiably concluded that attainment of such pri-

mary standard within the three years cannot be achieved.
(-2) The Administrator may grant an extension under paragraph

(1) only if he determines that the State plan provides for

—

(A) application of the requirements of the plan which imple-

ment such primary standard to all emission sources in such region

other than the sources (or classes) described in pragraph (1) (A)
within the three-year period, and

(H) such interim measure-of control of the sources (or classes)

described in paragraph (1)(A) as the Administrator determines
to be reasonable under the circumstanc

(f)(1) Prior to the date on which any stationary source or class of

moving sources is required to comply with any requirement of an ap-

plicable implementation plan the Governor of the State to which such

plan applies may apply to the Administrator to postpone the applica-



283

41

bility of such requirement to such source (or class) for not more than

one year. If the Administrator determines that

—

(A) good faith efforts have been made to comply with such
requirement before such date,

(B) such source (or class) is unable to comply with such re-

quirement because the necessary technology or other alternative

methods of control are not available or have not been available for

a sufficient period of time,

(C) any available alternative operating procedures and interim

control measures have reduced or will reduce the impact of such

source on public health, and
(D) the continued operation of such source is essential to na-

tional security or to the public health or welfare,

then the Administrator shall grant a postponement of such require-

ment.

(2) (A) Any determination under paragraph (1) shall (i) be made
on the record after notice to interested persons and opportunity for

hearing, (ii) be based upon a fair evaluation of the entire record at

such hearing, and (iii) include a statement setting forth in detail the

findings and conclusions upon which the determination is based.

(B) Any determination made pursuant to this paragraph shall be

subject to judicial review by the United States court of appeals for the

circuit which includes such State upon the filing in such court within
80 days from the date of such decision of a petition by any interested

person praying that the decision be modified or set aside in whole or in

part. A copy of the petition shall forthwith be sent by registered or
certified mail to the Administrator and thereupon the Administrator
shall certify and file in such court the record upon which the final

decision complained of was issued, as provided in section 2112 of title

28, United States Code. Upon the filing of such petition the court shall

have jurisdiction to affirm or set aside the determination complained
of in whole or in part. The findings of the Administrator with respect

to questions of fact (including each determination made under sub-
paragraphs (A), (B), (C), and (D) of paragraph (1) shall be sus-

tained if based upon a fair evaluation of the entire record at such
hearing.

(C) Proceedings before the court under this paragraph shall take
precedence over all the other causes of action on the docket and shall

be assigned for hearing and decision at the earliest practicable date
and expedited in every way.

(D) Section 307(a) (relating to subpenas) shall be applicable to
any proceeding under this subsection.

FEDERAL ENFORCEMENT

Sec. 113. (a) (1) Whenever, on the basis of any information avail-
able to him, the Administrator finds that any person is in violation
of any requirement of an applicable implementation plan, the Admin-
istrator shall notify the person in violation of the plan and the State
in which the plan applies of such finding. If such violation extends



284

42

lieyond t lie HOtli day after tlic date <>f tin* Adniinisl rotor's notification,

the Administrator may issue an order requiring such person to <

•
< > 1 1

1

p 1
\-

with the requirements of sueh plan or he may bring a eivil action in

aceoi*danee with suhseel ion (b).

i j ) Whenever, on the basis of information available to him, the

Administrator finds that violations of an applicable implementation
plan are so widespread that such violations appear to result from a

failure of the State in which the plan applies to enforce the plan i

tively, he shall so notify the State. If the Administrator finds such

failure extends beyond the thirtieth day after such notice, he shall

«»ive public notice of such finding. During the period beginning with
such public notice and ending when such State satisfies the Adminis-
trator that it will enforce such plan ( hereafter referred to in tliis

tion as "period of Federally assumed enforcement"), the Administra-
tor may enforce any requirement of such plan with respect to any
person

—

(A) by issuing an order to comply with such requirement, or

( I>) by bringing a civil action under subsection (b).

(3) Whenever, on the basis of any information available to him,
the Administrator finds that any person is in violation of section 111(e)

( relating to new source performance standards) [or], 112(c) (relating

to standards for hazardous emissions), or 119(f) {relating to

r< luted autlwrities) or is in violation of any requirement of section 114

(
relating to inspections, etc.), he may issue an order requiring such

person to comply with such section or requirement, or he may bring
a civil action in accordance with subjection (b).

(4) An order issued under this subsection (other than an order re-

lating to a violation of section 112) shall not take effeci until the per-

son to whom it is issued has had an opportunity to confer with the

Administrator concerning the alleged violation. A copy of any order
issued under this subsection shall be sent to the State air pollution

control agency of any State in which the violation occurs. Any order
issued under this subsection shall state with reasonable specificity the

nature of the violation, specify a time for compliance which the Ad-
ministrator determines is reasonable, taking into account the serious-

ness of the violation and any good faith efforts to comply with
applicable requirements. In any case in which an order under this

subsection (or notice to a violator under paragraph (1) ) is issued to a

corporation, a copy of such order (or notice) shall be issued to appro-
priate corporate officers.

(b) The Administrator may commence a civil action for appropri-
ate" relief, including a permanent or temporary injunction, whenever
any person

—

( 1) violates or fails or refuses to comply with any order issued

under subsection (a) ; or

C2) violates any requirement of an applicable Implementation
plan (A) during any period of Federally assumed enforcement,
or (H) more than 30 days after having been notified by the Ad-
ministration under subsection (a)(1) that such person is violating
such requirement : or

(3) violates section 111(e) [or 112(c)], 112(c), or 110(f) : or

(4) fails or refuses to complv with any requirement of section

114.
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Any action under this subsection may be brought in the district court

of the United States for the district in which the defendant is located

or resides or is doing business, and such court shall have jurisdiction to

restrain such violation and to require compliance. Xotice of the com-
mencement of such action shall be given to the appropriate State air

pollution control agency.
(c) (1) Any person who knowingly

—

(A) violates any requirement of an applicable implementation
plan (i) during any period of Federally assumed enforcement,
or (ii) more than 30 days after having been notified by the Ad-
ministration under subsection (a)(1) that such person is violating

such requirement, or

(B) violates or fails or refuses to comply with any order issued

by the Administrator under subsection (a) , or

(C) violates section 111(e) [or section 112(c)] , section, 112(c),
or section 119(f)

shall be punished by a fine of not more than $25,000 per day of viola-

tion, or by imprisonment for not more than one year, or by both. If the

conviction is for a violation committed after the first conviction of such
person under this paragraph, punishment shall be by a fine of not more
than $50,000 per day of violation, or by imprisonment for not more
than two years, or by both.

(2) Any person who knowingly makes any false statement, repre-

sentation, or certification in any application, record, report, plan, or

other document filed or required to be maintained under this Act or
avIio falsifies, tampers with, or knowingly renders inaccurate any
monitoring device or method required to be maintained under this Act,
shall upon conviction, be punished by a fine of not more than $10,000,
or by imprisonment for not more than six months, or by both.

IXSrECTIOXS, MOXITORIXG, AXD EXTRY

Sec. 11-1. (a) For the purpose (i) of developing or assisting in the
development of any implementation plan under section 110 or 111 (d),

any standard of performance under section 111. or any emission stand-
ard under section 112 (ii) of determining whether any person is in vio-

lation of any such standard or any requirement of such a plan, or (iii)

carrying out section 119 or 303

—

(1) the Administrator may require the owner or operator of
any emission source to (A) establish and maintain such records,

(B) make such reports, (C) install, use. and maintain such moni-
toring equipment or methods, (D) sample such emissions (in

accordance with such methods, at such locations, at such intervals.

and in such manner as the Administrator shall prescribe), and
(E) provide such other information, as he may reasonably re-

quire; and
(2) the Administrator or his authorized representative, upon

presentation of his credentials

—

(A) shall have a right of entry to. upon, or through any
premises in which an emission source is located or in which
any records required to be maintained under paragraph ( 1

)

of this section are located, and
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i B) may at reasonable times have access to and ropy any
records, ins{>cct any monitoring equipment or method re-

quired under paragraph ( 1 ). and sample any emissions which
the owner or operator of such source is required to sample
under paragraph (1).

(loll) Each State may develop and submit to the Administ rator a

procedure for carrying out this section in such State, rf the Adminis-
trator finds the State procedure is adequate, he may delegate to such

State any authority he has to carry out this section (except with re-

sect to new sources owned or operated by the United States).

( -l ) Nothing in this subsection shall prohibit the Administrator
from carrying Out this sect ion in a State.

(c) Any records, reports, or information obtained under subsec-

tion (a) shall be available to the public, except that upon a showing
satisfactory to the Administrator by any person that records, reports,

or information, or particular part thereof, (other than emission data)
to which the Administrator has access under this section if made
public, would divulge methods or processes entitled to protection as

trade secrets of such person, the Administrator shall consider Mich
record, report, or information or particular portion thereof confiden-
tial in accordance with the purposes of section 1905 of title 18 of the
United States ('ode. except that such record, report, or information
may be disclosed to other oilicers. employees, or authorized representa-
tives of the United States concerned with carrying out this Act or
when relevant in any proceeding under this Act.

-

ABATI.MKXT BY MKAXs OF CONFERENCE PROCEDURE IN CERTAIN CAM -

Sec. lb"), (a) The pollution of the air in any State or States which
endangers,the health or welfare of any persons and which is covered
by subsection (b) or (c) shall be subject to abatement as provided in

this section.

(b) ( 1) Whenever requested by the Governor of any State, a State
air pollution control agency, or ( with the concurrence of the Governor
and the State air pollution control agency for the State in which the

municipality is situated) the governing body of any municipality, the

Administrator shall, if such request refers to air pollution which is

nlleged to endanger the health or welfare of persons in a State other
than that in which the discharge or discharges (causing or contrib-

uting to such pollution) originate, give formal notification thereof

to the air pollution control agency of the municipality where such
discharge or discharges originate, to the air pollution control agency
of the State in which such municipality is located, and to the inter-

stale air pollution control agency, if any, in whose jurisdictional area

such municipality is located, and shall call promptly a conference of

Mich agency or agencies and of the air pollution control agencies of

tiie municipalities which may he adversely affected by such pollution,

and the air pollution control agency, if any, of each State, or for each

area, in which any such municipality is located.

(•J) Whenever requested by the Governor of any State, a State air

pollution control agency, or (with the concurrence of the Governor
and the State air pollution control agency for the State in which the

municipality is situated) the governing body of any municipality, the
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Administrator shall, if such request refers to alleged air pollution
which is endangering the health or welfare of persons only in the
State in which the discharge or discharges (causing or contributing to

such pollution) originate and if a municipality affected by such air

pollution, or the municipality in which such pollution originates, has
secrets or secret processes and all information reported shall be con-
sidered confidential for the purposes of section 1905 of title 18 of the
United States Code.

(2) If any person required to file any report under this subsection
shall fail to do so within the time fixed by the Administrator for filing

the same, and such failure shall continue for thirty days after notice of
such default, such person shall forfeit to the United States the sum
of S100 for each and every day of the continuance of such failure,

which forfeiture shall be payable into the Treasury of the United
States, and shall be recoverable in a civil suit in the name of the United
States brought in the district where such person has his principal

office or in any district in which he does business: Provided, That the

Administrator may upon application therefor remit or mitigate any
forfeiture provided for under this subsection and he shall have au-

thority to determine the facts upon all such applications.

(3) It shall be the duty of the various United States attorneys,

under the direction of the Attorney General of the United States, to

prosecute for the recovery of such forfeitures.

(k) No order or judgment under this section, or settlement, compro-
mise, or agreement respecting any action under this section (whether

or not entered or made before the date of enactment of the Clean Air
Amendments of 1970) shall relieve any person of any obligation to

comply with any requirement of an applicable implementation plan,

or with any standard prescribed under section 111 or 112.

RETENTION OF STATE AUTHORITY

Sec. 116. Except as otherwise provided in sections 119 (&), (<?), and
(e), 209, 211(c) (4), and 233 (preempting certain State regulation of

moving sources) nothing in this Act shall preclude or deny the right

of any State or political subdivision thereof to adopt or enforce (1)

any standard or limitation respecting emissions of air pollutants or

(2) any requirement respecting control or abatement of air pollution:

except that if an emission standard or limitation is in effect under an

applicable implementation plan or under section 111 or 112, such State

or political subdivision may not adopt or enforce any emission stand-

ard or limitation which is less stringent than the standard or limita-

tion under such plan or section.

president's air quality advisory board and advisory committees

Sec. 117. (a) (1) There is hereby established in the Environmental

Protection Agency an Air Quality Advisory Board, composed of the

Administrator or his designee, who shall be Chairman, and fifteen

members while serving at the request of the Administrator, shall be

entitled to receive compensation at a rate to be fixed by the Administra-

tor, but not exceeding $100 per diem, including traveltime, and while
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away from their homes or regular places of business Ihcy may be air

lowed travel e.\|>enses, including: per diem in lieu of subsistence, ns
authorized by suction 5703 of title 5 of the United States Code for
person*) in the ( rovcrnment service employed intermittently.

|
i i Prior to—

( 1 ) issuing criteria for an air pollutant under sect ion 108(a) (2),

(2) publishing any List under section 111(1)) (1 ) | A) or 112(b)
(1) (A)

,

(3) publishing any standard under section 111(b)(1)(B) or
lion L12(b)J 1 >(B), or

(4) publishing any regulation under section 202(a),
the Administrator shall, to the maximum extent practicable within
the timr provided, consult with appropriate advisory committees, inde-
pendent experts, and Federal departments and agencies,

NTROL OF POLLUTION FROM FEDERAL FACILITIES

Sec. 1 1A Each department, agency, and instrumentality of the execu-
tive, legislative, and judicial branches of the Federal Government i i

)

having jurisdiction over any property or facility, or (2) engaged in

any activity resulting, or which may result, in the discharge of air

pollutants, shall comply with Federal, State, interstate, and local re-

quirements respecting control and abatement of air pollution to the

same extent that any person is subject to such requirements. The Presi-

dent may exempt any emission source of any department, agency, or in-

strumentality m the executive branch from compliance with such a

requirement if he determines it to be in the paramount interest of the

United States to do so, except that no exemption may be granted from
section 111. and an exemption from section 112 may be granted only in

accordance with section 112(c). Xo such exemption shall be granted
due to lack of appropriation unless the President shall have specifically

requested such appropriation as a part of the budgetary process and
the Congress shall have failed to make available such requested appro-
priation. Any exemption shall be for a period not in excess of one year,

but additional exemptions may be granted for periods of not to exceed
one year upon the President's making a new determination. The Presi-

dent shall report each January to the Congress all exemptions from the

requirements of this section granted during the preceding calendar
year, together with his reason for granting each such exemption.

EyERGY^RELA TLD A UTHORITT

>'/>•. 110. (a)(2)(A) The Administrator may* for any period he-

ginning on or after the date of enactment of this section and ending
on or before the earl'n r of June ><>. 1975, or ont year after the date of
enactment- of this section, temporarily suspend any stationary so

jut I or ' mission limitation as it applu 8 to any />< rson, if the Adminis-
trator finds that such person will he unable to comply with such

limitation during such period solely becaus* of unavailability of

types or amounts of fin Is. Any suspension under this paragraph and

any interim requirement on which such suspension is conditioned

paragraph (3) shall he exempted from any procedural require-
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ments set forth in this Act or in any other provision of local, State,
or Federal law; except as provided in subparagraph (B).

(B) The Administrator shall give notice to the public of a sus-
pension and afford the public an opportunity for written and oral
presentation of views prior to granting such suspension unless other-
wise provided by the Administrator for good cause found and pub-
lished in the Federal Register. In any case, before granting such a
suspension he shall give actual notice to the Governor of the State,
and to the chief executive officer of the local government entity in
which the affected source or sources are located. The granting or denial
of such suspension and the imposition of an interim requirement shall
be subject to judicial review only on the grounds specified in pura-
grupahs (2) (B), (2) (C)< or (2) (D) of section 706 of title 5, United
States Code, and shall not be subject to any proceedinq under section
304(a) (2) or 307 (b) and (c) of this Act.

(2) In issuing any suspension under paragraph (1) the Admin-
istrator is authorised to act on his own motion without application by
any source or State.

(3) Any suspension under paragraph (1) shall be conditioned upon
compliance toith such interim requirements as the Administrator de-
termines are reasonable and practicable. Such interim requirements
shall include, but need not be limited to, (A) a requirement that the
source receiving the suspension comply with such reporting require-
ments as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons, and (C)
requirements that the suspension shall be inapplicable during any
period during which fuels which would enable compliance with the
suspended stationary source fuel or emission limitations are in fact
reasonably available to that person (as determined by the Adminis-
trator). For purposes of clause (C) of this paragraph, availability of
natural gas or petroleum products which enable compliance shall not
make a suspension inapplicable to a source described in subsection
(b)(1) of this section.

( 4 ) For purposes of th is section

:

(A) The term ^stationary source fuel or emission limita-

tion" means any emission limitation, schedule, or timetable for
compliance, or other requirement, which is prescribed under this

Act (other than section 303, 111(b), or 112) or contained in an
applicable implementation plan (other than authority described
in section 110(a) (2) (F) (v)), and which is designed to limit

stationary source emissions resulting from combustion of fuels*

including a prohibition on, or specification of, the use of any fuel

of any type or grade or pollution characteristic thereof.

(B) The term ^stationary source" has the same meaning as

such term has under section 111(a) (3).

(b)(1) Except as provided in paragraph (2) of this subsection,

any fuel-burning stationary source—
(A) ichich is prohibited from using petroleum products or

natural gas as fuel by reason of an order issued under section

10(a) of the Energy Supply and Environmental Coordination,

Act of 1974, or



290

48

i // ) which (t) ///' Administrator of the Environmental I

tertian Agency determines began to the us, of coal
in, I during the period he.ginning on September i-~>. 1073, and

ending on thi <lut< of enactment of this section^ and {it) the Fed-
eral Energy Administrator determines should use coal a)

',11 In /• of Jam >". /.''/•>. or one year after //n 1

date, of enactim

of this s<<?i<>n. after balancing on a plant-by-plant bu^is -
• -

mronment ts of such conversion against the need to ful-

fill titr nurj>oses of the Energy Supply and Environmental <

ordinatwn Act of 1074,
ami which con rats to tin' use of COdl OS hoi. illall not, until Jun-
uaru /. 1070, be prohibited, by reason of the application of any air

pollution requirement, from burning coal which is availabh
source. For purposes of this paragraph, the term "began convex
no ons ,tct ion by the owner or operator of a source during the p<

beginning on September I'k 1073, and ending on th, dot, of

no ,it of this section (such as entering into a contract binding on the

<>!>> rator of th< source for obtaining coal, or equipment or faciliti

burn coal; expending substantial, sums to permit such soura to burn
coal; or applying for an air pollution variance to enable the source

to burn coal) which the Administrator finds evidences a d,

.

(noult prior to such d<<- ictnwnt) to conn ft to burning
us ,r result of the unavailability of an adequate supply of fuels re-

quired for compliance with the applicable implementation plan, and
a (/ood faith effort to expeditiously carry out such decision.

{2) (A) Paragraph (J) of this subsection shall apply to a source

only if the Administrator finds that emissions from the sourd will not

materially contribute to a significant risk to public Iieult/t and if the

source has submitted to the Administrator a plan for compliance for
such source which the Administrator has approved, after notice to

interested persons and opportunity for presentation of vi ws (includ-

ing oral /'/' sentation of views). A plan submitted under the preceding
sentence shall be approved only if it (i) meets the requirements of

regulations prescribed under subparagraph (T>) : and (ii) provides
that such source will comply with requirements which the Adminis-
trator shall prescribe to assure that emissions from such so\

not materially contribute to a significant risk to public health. The
Administrator shall <ipproee or disapprove any such plan within GO
days after such plan is submitted

.

(B) The Administrator shall prescribe regulations requiring that

any source to which this subsection applies submit and obtain approval
of its means for ami schedule of compliance. Such regulations shall

include /< iju'nements that such schedules shall include dates by which
such sources must—

(i) enter into contracts (or other enforceable obligations)

which hare received prior approval of the Administrator as being
adequate to effectuate the purposes of this section and which pro-
ride for obtaining a long-ti rm supply of coal which enables such
source to achieve the emission reduction required by subparagraph
(C),or
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(ii) if coal which enables such source to achieve such emission

reduction is not available to such source, enter into contracts (or

other enforceable obligations) ivhich have received prior approval

of the Administrator as being adequate to effectuate the purposes

of this section and ivhich provide for obtaining (I) a long-term

supply of other coal or coal derivatives, and (II) continuous

emission reduction systems necessary to permit such source to^

burn such coal or coal derivatives and to achieve the degree of

emission reduction required by subparagraph (C)

.

(G) Regulations under subparagraph (B) shall require that the

source achieve the most stringent degree of emission reduction that

such source would have been required to achieve under the applicable

implementation plan which was in effect on the date of enactment of

this section (or if no applicable implementation plan was in effect on
si/eh date, under the first applicable implementation plan ivhich takes

effect after such date). Such degree of emission reduction shall be

achieved as soon as practicable, but not later than January 1, 1979

;

except that, in the case a source for ivhich a continuous emission reduc-

tion system is required for sulfur-related emissions, reduction of such

emissions shall be achieved on a date designated by the Administrator
(but not later than January 1, 1979). Such regulations shall also in-

clude such interim requirements as the Administrator determines are

reasonable and practicable including requirements described in clauses

(A) and (B) of subsection (a) (3) and requirements to fie progress

reports.

(D) The Administrator (after notice to interested persons and op-

portunity for presentation of views, including oral presentations of
views, to the extent practicable) (i) may, prior to the ea-rlier of
June 30. 1975, or one year after the date of enactment of this section,

and shall thereafter prohibit the use of coal by a source, to which para-
graph (1) applies if he determines that the use of coal by such source

is likely to materially contribute to a significant risk to public health ;

and (ii) may require such source to use coal of any particular type,

grade, or pollution characteristic if such coal is available to such
source. Nothing in this subsection (b) shall prohibit a State or local

agency from taking action ichich the Administrator is autliorized to

take under this subparagraph.

(3) For purposes of this subsection, the term "air pollution require-

ment^ means any emission, limitation, schedule, or timetable for com-
pliance, or other requirement, which is prescribed, under any Fech ral,

State or loeed lata or regulation, including this Act (except for any
requirement prescribed under this subsection, section 110(a)(2)
(F)(v), or section 303), and ichich is designed to limit stationary
souree emission resulting from combustion of fuels (including a
restriction on the use or content of fuels). A conversion to coal to

which this subsection applies shall not be deemed to be a modification
for purposes of section 111 (a)- (2) and (4) of this Act.

(If) A source to which this subsection applies nun/, upon the expira-
tion of the exemption under paragraph (1), obtain a one-year post-
ponement of the application of any requirement of an applicable im-
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phmenlat a under tlu conditions and in tin manner provided
in M <tion 1 1(>[ f ).

(< ) J'/n Administrutor may by rah r *tablish priorities under which
ufacturers of continuous emission redaction sqxfcms newssaru to

tarry out subseetion (h) shall provide such systems to users fin

if Jo ft id^ tl/at priorit'n s must be impoxt d in ordi r to that nut h

provided to usi rs in air quality control region* with
the most si rere air pollution. X<> rule under this subsection mny ini-

tio obligation of any contract tnti red into bt fore enactment of
this section. Jo tin extt nt necessary to carry out this section* the Ad-
ministrator nviy prohibit any State or political subdivision from re.:

quiring any person to use a continuous emission reduction system for
which priorities hai\ dablished under this .subsection except in

accordance with sue/) priorith *.

(il) The Administrator shall study', and report to Congress not laU r

than six months after the date of enactment of thin section, with
i ( sped to—

( /) the presi nt and prop cted impact on the program- under this

Act of fuel shortages and of allocation and end-use allocation,

pi o(jrams

;

(#) availability of continuous emission reduction technology
(including projections respecting the time, cost, and number of
units available) and the effects that continuous emission reduc-

tion systi nis would /of re on the total ( nvironment and on supplies

of fuel and <h <t eicity ;

{J) the number of sources and locutions which must use such

technology based- on projected fuel a railability data;

(4) priority schedule for implementation of continuous (mis-

sion /eduction technology, based on public Ik alt It or air quality /

(.7) evaluation of avail-ability of technology to bum municipal
solid waste in these sources including time schedules, priorities

analysis of u n regulated pollutants which will be cmitti d and bid-

am' ing of hi ul tli bi in fits and detriiiu tits from burning solid waste

and of ( conomic costs;

{(i) projections of air qwdity impact of fuel shortages uiul

allocations ;

(7) evaluation of -alternative control strategies far the attain-

ment and maintenance of national ambient air quality standards

for sulfur oxides within the time frames prescribed in the Act,

including associated- considerations of cost, time frames* feasi-

bility, and effectiveness of such alternative control strategies us

COinpared to stationary SOUrce fui I and i mission regulations;

{H) J>ropO>ed allocations of continuous (mission eidn, tiou st/s-

tems which do not produce solid wasti to sources which are least

able to handle soli, I waste byproducts of such systems; and
(!)) j>luns for monitoring or requiring sources to which this

tiou applies to monitor flu impact of action* under this

(tn- concent eat ion of sulfur dio.eide in tin a mbi< nt <n r.

(< ) No state or political subdivision may require amy person to

whom a suspi nsion has In ( ii granted undi r subsection (a) to use any

fu< 1 the umvvallability of which is tin basis of such persons suspi usion

( < .crept that this preemption shall not apply to i< ipiiri meuts i,)dent/cal

to Federal intertm requirements under subsection (a) (.J)).



293

51

(f)(1) It Khali he unlawful for any -person to whom a suspension
has been granted under subsection (a) (1) to violate any requirement
on which the suspension is conditioned pursuant to subsection (a) (3).

(2) It shall be unlawful for any person to violate any rule under
subsection (c).

(3) It shall be unlawful for the owner or operator of any source
to fail to comply with any requirement under subsection (b) or any
n (/illation, plan* or schedule thereunder.

(4) It shall be unlawful for any person to fail to comply with an
interim requirement under subsection (i) (3).

(g) Beginning January 1, 1975, the Administrator shall publish
at no less than one hundred and eighty-day intervals, in the Fecit ral
Register the following:

(1) A concise summary of progress reports which are required
to be filed by any person or source owner or operator to which
subsection (b) applies. Such progress reports shall report on the
status of compliance with all requirements ivhich have been im-
posed by the Administrator under such subsections.

(2) Up-to-date findings on the impact of this section upon—
(A) applicable implementation plans, and
(B) ambient air quality.

(h) Nothing in this section shall affect the power of the Adminis-
trator to deal with air pollution presenting an imminent and sub-
stantial endangerment to the health of persons under section 303 of
this Act.

(i) (1) In order to reduce the likelihood of early phaseout of exist-

ing electric generating facilities, any electric generating powerplant
(A) u-hich, because of the age and condition of the plant, is to be
taken out of service permanently no later than January 1. 1980, ac-

cording to the power' supply plan (in existence on January 1. 1974)
of the operator of such plant. (B) for which a certification to that

effect has been filed by the operator of the plant with the Environ-
mental Protection Agency and the Federal Power Commission, ami
((') for which the Commission has determined that the certification

has been meide in good faith and that the plan to cease operations no
liter than January U 1980. will be carried oat as planned in light of
existing and prospective power supply n quin meats, shall he elig hie

for a single one-year postponement as provided in paragraph (J).

(2) Prior to the date on which any plant eligible under paragraph
(/) is required to comply with any requirement of an applicable im-

plementation plan, such source may apply ( with the concurrence of
the Governor of the State in which the plant is located) to the Admin-
istrator to postpone the applicability of such requirement to such

source for not more than one year. If the Administrator determ
after bedancing the risk to public health and w, Ifare which may be

associated with a postponement, that compliance with any such re-

quirement is not reasonahle in light of the projected useful life of the

plant, the availability of rate base increases to pay for such costs, and
other appropriate factors, then the Administrator shall grant a post-

ponement of any such requirement.

(3) The Administrator shall, as a condition of any postponement
under paragraph (2). prescribe such intt rim n quirerru fits as are prac-
ticable and reasoneible in light of the criteria in paragraph (2).
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(/')(/) The . 1 dminist i <i'<>r may, aftt r publie noth < and opportunity
for presentation of views in accordance with section

- Code, and onsultation with the Federal Em
Adnu ,\ dcsignaU persons to whom fuel exchange
should f>r issued. The purpose of such designation shall be to a

or minimize th* adversi impact on fruhlic health and welfare of any
suspension under subsection (a) of this section or co

to which subsection (h) applies or of any allocation under section 10

of the En* rgy Supply and Environmental Coordination Act of
or tin Enu /''/< ncy P< trciU um Allocation Act of 107

Tin /'' di ral Em rgy Administrator shall issxn exchange
- ms a* an designated by the Administrator under ,

graph (/) requiring the exchange of any fin J subject to allocation
iimh r tin pn a din-g Acts < fv ctive no Inter than forty-ftve days afU r

the date of the designation under paragraph (/), unless the Federal
Energy Administrator determines, after consultation with the Ad-
ministrator, that the costs or consumption of fuel, resulting from such
exchange order, will be e,

(3) Violation of any exchange order issued under paragraph
shall be a prohibited oa t and shall bi subject to < nfora nu nt action and
sanctions in the same manner and to the same extent as a violation of
any requirement of the regulation under section 4 of the Emergi
/'< troleum Allocation Actoflffl

TITLE II—EMISSION STANDARDS FOR MOVING
SOURCES

SHORT TITLE

Sbc. '201. This title may be cited as the "National Emission Stand-
ards Act/'

Part A

—

Motor Vehicle Emission and Fuel Standards

ESTABLISHMENT OF STANDARDS

. 202. (a) Except as otherwise provided in subsection (1>)—
( 1 ) The Administrator shall by regulation prescribe (and from

time to t iine revise) in accordance with the provisions of this s

tion, standards applicable to the emission of any air pollutant

from any class or classes of new motor vehicles or new motor
vehicle engines, which in his judgment causes or contributes to,

or is likely to cause or to contribute to. air pollution which endan

-

rs Hie public health or welfare. Such standards shall he appli-

cable to such vehicles and engines for their useful life (as deter-

mined under subsection (d)). whether such vehicles and engines

are designed as complete systems or incorporate devices to prevent

or control such pollution.

(2) Any regulation prescribed under this subsection (and anv

revision thereof) shall take effect after such period as the Admini-
strator finds necessary to permit the development and application

of the requisite technology, giving appropriate consideration to

the cost of compliance within such period.
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(b) (1) (A) The regulations under subsection (a) applicable to emis-

sions of carbon monoxide and hydrocarbons from light-duty vehicles

and engines manufactured during model years 1975 and 1976 shall

contain standards which are identical to the interim standards which
were prescribed (as of December i, 1973) under paragraph (5) (A)

of this subsection for light-duty vehicles and engines manufactured
during ?nodel year 1975. The regulations under subsection (a) appli-

cable to emissions of carbon monoxide and hydrocarbons from light-

duty vehicles and engines manufactured during or after model year

[1975] 1977 shall contain standards which require a reduction of at

least 90 pereentum from emissions of carbon monoxide and hydrocar-
bons allowable under the standards under this section applicable to

light duty vehicles and engines manufactured in model year 1970.

(B) The regulations under subsection (a) applicable to emissions

of oxides of nitrogen from light-duty vehicles and engines manufac-
tured during model years 1975 and 1976 shall contain standards which
are identical to the standards which were prescribed (as of Decem-
ber 1. 1973) under subsection (a) for light-duty vehicles and engines
manufactured during model year 1975. The regulations under sub-

section (a) applicable to emissions of oxides of nitrogen from light-

duty vehicles and engines manufactured during model year 1977 shall

contain standards which provide that emissions of such vehicles and
engines may not exceed 2.0 grams per vehicle mile. The regulations

under subsection (a) applicable to emissions of oxides of nitrogen
from light duty vehicles and engines manufactured during or after

model year [1976] 1978 shall contain standards which require a reduc-

tion of at least 90 per centum from the average of emissions of oxides

of nitrogen actually measured from light duty vehicles manufactured
during model year 1971 which are not subject to any Federal or State

emission standard for oxides of nitrogen. Such average of emissions

shall be determined by the Administrator on the basis of measure-

ments made by him.

(2) Emission standards under paragraph (1), and measurement
techniques on which such standards are based (if not promulgated
prior to the date of enactment of the Clear Air Amendments of 1970),

shall be prescribed by regulation within 180 days after such date.

(3) For purposes of this part

—

(A) (i) The term "model year" with reference to any specific

calendar year means the manufacturer's annual production period

(as determined by the Administrator) which includes January 1

of such calendar year. If the manufacturer has no annual produc-

tion period, the term "model year*' shall mean the calendar year.

(ii) For the purpose of assuring that vehicles and engines

manufactured before the beginning of a model year were not man-
ufactured for purposes of circumventing the effective date of a

standard required to be prescribed by subsection (b), the Admin-
istrator may prescribe regulations defining "model year" other-

wise than as provided in clause (i) .

(B) The term "light duty vehicles and engines" means new
light duty motor vehicles and new light duty motor vehicle

engines, as determined under regulations of the Administrator.
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i I) On July 1 of 1971, and of each year thereafter, the Adminis-
trator shall report to the Congress with resi>cct to t ho development of
systems noccssary to implement the emission standards established
pursuant to this section. Such reports shall include information re-

garding the continuing effects of such air pollutants subject to stand-
ards under this sect ion on the public health and wel tare, the extent and
progress of etForts being made to develop the necessary systems, the
costs associated with development and application of such systems,
and following such hearings OS he may deem advisable, any recom-
mendations for additional congressional action necessary to achieve
the purposes of this Act. \\i gathering information for the purpose
this paragraph and in connection with any hearing, the provisions of
sect ion 307| a) (relating to subpenas) shall apply.

(5) (A) At any. time alter January 1, [1072] 197$, any manufac-
turer may file with the Administrator an application requesting the

suspension for one year only of the effective date of any emission
standard required by paragraph (1)(A) with respect to such manu-
facturer for light-duty vehicles and engines manufactured in modi I

year 1977. The Administrator shall make his determination with re-

spect to any such application within [t>0] sixty days. I f he determines,
in accordance with the provisions of this subsection, that such suspen-
sion should he granted, he shall simultaneously with such determina-
tion prescribe by regulation interim emission standards which shall

apply (in lieu of the standards required to be prescribed^,] by para-
graph ( 1) (A) of tliis subsection) to emissions of carbon monoxide or

hydrocarbons (or both) from such vehicles and engines manufactured
during model year [1075] 1077.

[(B) At any time after January 1. 1073, any manufacturer may
file with the Administrator an application requesting the suspension,

for one year only of the effective date of any emission standard re-

quired by paragraph (1)(B) with respect to such manufacturer. The
Administrator shall make his determination with respect to any such

application within 60 days. If he determines, in accordance with the

provisions of this section, that such suspension should be granted,

lie shall simultaneously with such determination prescribe by regula-

tion interim emission standards which shall apply ( in lieu of the stand-

ards required to be prescribed by paragraph ( 1 ) ( I> ) ) to emissions

of oxides of nitrogen from such vehicles and engines manufactured
during model year L07G.]

[((')] (Z») Any interim standards prescribed under this para-

graph shall reflect the greatest degree of emission control which is

achievable by application of technology which the Administrator

determines is available, giving appropriate consideration to the cost

of applying such technology within the period of time available to

maun fachircrs.

[('I))] (C) Within 00 days after receipt of the application for any

such suspension, and after public hearing, the Administrator shall

issue i decision granting or refusing such suspension. The Administra-

tor shall grant such suspension only if he determines that (i) sucli

suspension, is essential to the public interest or the public health and

welfare of the United States, (ii) all good faith efforts have been
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made to meet the standards established by this subsection, (iii) the
applicant has established that effective control technology, processes,

operating methods, or other alternatives are not available or have not
been available for a sufficient period of time to achieve compliance
prior to the effective date of such standards, and (iv) the study and
investigation of the Xational Academy of Sciences conducted pur-
suant to subsection (c) and other information available to him has
not indicated that technology, processes, or other alternatives are

available to meet such standards.

[(E) J (D) Nothing in this paragraph shall extend the effective

date of any emission standard required to be prescribed under this

subsection for more than one year.

(c) (1) The Administrator shall undertake to enter into appropriate
arrangements with the National Academy of Sciences to conduct a

comprehensive study and investigation of the technological feasibility

of meeting the emissions standards required to be prescribed by the

Administrator by subsection (b) of this section.

(2) Of the funds authorized to be appropriated to the Adminis-
trator by this Act, such amounts as are required shall be available to

carry out the study and investigation authorized by paragraph (1)

of this subsection.

(3) In entering into any arrangement with the National Academy
of Sciences for conducting the study and investigation authorized by
paragraph (1) of this subsection, the Administrator shall request

the National Academy of Sciences to submit semiannual reports on the

progress of its study and investigation to the Administrator and the

Congress, beginning not later than July 1, 1971, and continuing until

such study and investigation is completed.

(4) The Administrator shall furnish to such Academy at its request

any information which the Academy deems necessary for the purpose

of conducting the investigation and study authorized by paragraph
(1) of this subsection. For the purpose of furnishing such informa-

tion, the Administrator may use any authority he has under this Act
(A) to obtain information from any person, and (B) to require such

person to conduct such tests, keep such records, and make such reports

respecting research or other activities conducted by such person as

may be reasonably necessary to carry out this subsection.

(d) The Administrator shall prescribe regulations under which
the useful life of vehicles and engines shall be determined for purposes

of subsection fa) (1) of this section and section 207. Such regulations

shall provide that useful life shall

—

(1) in the case of light duty vehicles and light duty vehicle

engines, be a period of use of five years or of fifty thousand miles

(or the equivalent) , whichever first occurs ; and
(2) in the case of any other motor vehicle or motor vehicle

engine, be a period of use set forth in paragraph (1) unless the

Administrator determines that a period of use of greater duration

or mileage is appropriate.

(e) In the event a new power source or propulsion svstem for new
motor vehicles or new motor vehicle engines is submitted for certifica-

tion pursuant to section 206(a), the Administrator may postpone

63-518 O - 76 - 20 (Vol. 1)
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certification until |ip has prescribed standards for any air pollutants
emit ted by such vehicle or engine which en use or contribute to. or ai*e

likdv to cause or contribute to, air pollution which endangers the

public health or welfare but for which standards have not been pi"c-

s<-ril>ed under Sllbsect ion (a).

* » r. * * * *

FUEL ECONOMY lilPHOVEHENT FROM KEW MOTOR VBHICLl

. 213, (a)(1) Tlie Administrator and tin Secretary of Iranx-
portation shall conduct a joint study, and shall report to the Commit-

livterstate and Fon ?gn Commerce of the United States IIown of
Representatives and the Committees on Public Works and Comnu rce

of tltc United. States - oithin one hundred and twt nty (fays fol-

lowing the date of enactment of this section, concerning the ,

ticability of establishing a fuel < conomy improvt ment standard of .!<>

per centum for new motor vehicles manufactured during and after

model year 1080. Such study and report shall includd, but not be

limited to, the technological problems of meeting any such standard,
including the It adtime involved; the test procedures n quired to dt ft v-

mine compliance; the economic costs associated with such standards^

including any beneficial economic impact: the various means of en-

forcing such standard; the effect on consumption of natural resources,

including energy consumed; and the impact of applicable safety and
emission standards. In the course of performing such study, tin Ad-
ministrator a?id the Secretary of Transportation shall utilize tl

nasi;/ performed in the Department of Transportation,

and the Administrator and tin Secretary shall consult with the Fed-
eral Km ryy Administrator\ the ('huh /nan. of the Council on Environ-
mental Quality, and the Secretary of the Treasury. The Offlct of
Managt ment and Budget way review such report before its submission
to Congress but the Office way not revise the report or delay its sub-

mission beyond the date prescribed for its submission, and may submit
to Congress its comments respecting such report. In connection with

sitch study, t/te Administrator may utilize the authority provided
lection 307(a) of this Act to obtain necessary information.

i .1 ) For the purpose of this sect Jon. the t< rm u
fuel < conomy improve-

ment standard noons a requirement of a percentage increase in the

number of miles of transportation proridt d by a manufacturer's < ntire

annual production of new motor vehicles per unit of fuel consumed,
os if, t< rm'tned for corf/, manufacturer in accordance with test proce-

(t'//,•< s established by the t Ulministrator pursuant to tins A ct. Such t< rm
shall not include on;/ requirement for any design standard or any other

requirement specifying or otlwrxoise limiting the manufacturer's dis-

cretion in deciding how to comply with the t omy improvem* ni

standard by any lawful means,

DEFINITIONS W)R PART A

Skc. [2131. .il /. As used in this part

—

( 1 ) The term "manufacturer" as used in sections 202, 203, 20(5,

•J<>7. and 208 means any person engaged in the manufacturing or

BSembling of new motor vehicles or new motor vehicle engines.
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or importing such vehicles or engines for resale, or who acts for
and is under the control of any such person in connection with the
distribution of new motor vehicles or new motor vehicle engines,
but shall not include any dealer with respect to new motor vehicles
or new motor vehicle engines received by him in commerce.

(2) The term "motor vehicle" means any self-propelled vehicle
designed for transporting persons or property on a street or high-
way.

(3) Except with respect to vehicles or engines imported or
offered for importation, the term "new motor vehicle" means a
motor vehicle the equitable or legal title to which has never been
transferred to an ultimate purchaser; and the term "new motor
vehicle engine" means an engine in a new motor vehicle or a motor
vehicle engine the equitable or legal title to which has never been
transferred to the ultimate purchaser; and with respect to im-
ported vehicles or engines, such terms mean a motor vehicle and
engine, respectively, manufactured after the effective date of a
regulation issued under section 202 which is applicable to such
vehicle or engine (or which would be applicable to such vehicle
or engine had it been manufactured for importation into the
United States).

(4) The term "dealer" means any person who is engaged in

the sale or the distribution of new motor vehicles or new motor
vehicle engines to the ultimate purchaser.

(5) The term "ultimate purchaser" means, with respect to any
new motor vehicle or new motor vehicle engine, the first person
who in good faith purchases such new motor vehicle or new engine
for purposes other than resale.

(6) The term "commerce" means (A) commerce between any
place in any State and any place outside thereof; and (B) com-
merce wholly within the District of Columbia.

TITLE III—GENEKAL

EMERGENCY POWERS

Sec. 303. Notwithstanding any other provisions of this Act, the
Administrator upon receipt of evidence that a pollution source or
combination of sources (including moving sources) is presenting an
imminent and substantial endangerment to the health of persons, and
that appropriate State or local authorities have not acted to abate such
sources, may bring suit on behalf of the United States in the appro-
priate United States district court to immediately restrain any person
causing or contributing to the alleged pollution to stop the emission
of air pollutants causing or contributing to such pollution or to take

other action as may be necessary.





HOUSE DEBATE AND PASSAGE OF H.R. 14368,

MAY 1, 1974

Mr. Bollixg. Mr. Speaker, by direction of the Committee on Rules,
I call up House Resolution 1082 and ask for its immediate
consideration.

The Clerk read the resolution as follows :

H. Res. 1082

Resolved ; That upon the adoption of this resolution it shall be in order to move
that the House resolve itself into the Committee of the Whole House on the State
of the Union for the consideration of the bill (H.R. 14368) to provide for means
of dealing with energy shortages by requiring reports with respect to energy
resources, by providing for temporary suspension of certain air pollution require-

ments, by providing for coal conversion, and for other purposes. After general
debate, which shall be confined to the bill and shall continue not to exceed one
hour, to be equally divided and controlled by the chairman and ranking minority
member of the Committee on Interstate and Foreign Commerce, the bill shall be
read for amendment under the five-minute rule. It shall be in order to consider the

amendment in the nature of a substitute recommended by the Committee on
Interstate and Foreign Commerce now printed in the bill as an original bill for

the purpose of amendment under the live-minute rule. At the conclusion of such

consideration, the Committee shall rise and report the bill to the House with such

amendments as may have been adopted, and any Member may demand a separate

vote in the House on any amendment adopted in the Committee of the Whole to

the bill or to the committee amendment in the nature of a substitute. The
previous question shall be considered as ordered on the bill and amendments
thereto to final passage without intervening motion except one motion to recom-

mit with or without instructions.

Mr. Latta. Mr. Speaker. House Resolution 1082 is the rule on H.R.

14368. the Energy Supply and Environmental Coordination Act. It is

an open rule with 1 hour of general debate. In addition, the rule makes

the committee substitute in order as an original bill for the purpose of

amendment.
The three primary purposes of this bill are : First, to permit narrowly

defmed variances from specific clean air requirements ; second, to grant

authority to increase the use of coal resources : and third, to direct the

Federal'Energy Administrator to obtain information on the Xation's

energy supply situation.

Following the veto of the Emergency Energy Act earlier this year,

the Committee on Interstate and Foreign Commerce began work on a

new energy bill in early April 1974. At the conclusion of this considera-

tion the committee voted to delete from the energy bill the provisions

relating to alterations of clean air requirements, coal conversion and

energy information reports. These provisions wore then incorporated

into the present bill. H.R. 14368. According to the committee report

the intent is to bring before the TTou-e in a separate bill those essential

parts of this comprehensive package on which there is substantial

agreement.
(301)
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The cosl of this bill la estimated to be $5,000,000 for fiscal vein- 1071.
for fiscal year 1975, and $5,000,000 for far}, of the 3 fiscal

following.
Mr. Bolling. Mr. Speaker, I move the previous question on the

resolution.

The previous quest ion was ordered.
Tho resolution was agreed to*

A mot ion to reconsider was laid on tin* table.

Mr. Staggers. Mi-. Speaker. I move that the House resolve itself into

the Committee of the Whole House on the State of the [
Tnion for the

consideration of the lull II. R. 1 t368 to provide for means of dealing
with energy shortages by requiring reports with respect to energy re-

sources, by providing for temporary suspension of certain air pollution
requirements, by providing for coal conversion, and for other purpi
The Speaker. The question is on the motion offered by the gentle-

man from West Virginia (Mr. St a Hirers).

The motion was agreed to.

IX THE COMMITTEE or THE WHOLE

Accordingly the House resolved itself into the Committee of the
Whole House on the State of the Tnion for the consideration of the
hill U.K. 14368, with Mr. Dorn inthechair.
The Clerk read the title of the hill.

By unanimous consent, the first reading of the hill was dispensed
with.

The Chairman. Under the rule, the gentleman from West Virginia
(Mr. Staggers) will he recognized for •"><> minute- and the gentleman
from Minnesota (Mr. Nelsen) will he recognized for 30 minutes.
The Chair recognizes the gentleman from We^t Virginia.
Mr. Staggers. Mr. Chairman, I rise in support of II. 1{. 14368, the

Energy Supply and Environmental Coordination Act of 1071.

As everyone knows, this body has been considering legislation to

cope with the energy situation since October of las! year. The Congress
did art to pass energy legislation, hut that hill—S. 2589

—

whs vetoed by
the President.

Now the immediate crisis has passed. But the oil embargo could be

reimposed at anytime. Bad weather, strikes, or accelerated increases in

demand could cause serious energy shortages. In my view and in the

unanimous view of the Commerce Committee, there are some steps we
can and should take now to deal with this possibility.

First, the Administrator of the new Federal Energy Administration
must be iriven. and must exercise, the authority to get and verify i

saiw information on the Nation's energy supplies. Second, the FKA
Administrator must be authorized and directed to make more effective

use of our Nation's coal resources. Third, some carefully limited adjust-

ments musl he made to certain specific environmental requirements.

These provisions have been separated from the controversial provi-

sions of the energy legislation. They have passed the committee unan-

imously and have previously passed both the House and the Senate.

The Presideni in his veto message did not oppose these provisions.
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This bill will help meet the Nation's energy needs, hut will not

abandon our commitment to a healthy environment. For these reasons,

I urge passage of U.K. 14368.

Mr. Hastings. Mr. Chairman. I do not believe that the House has
to spend a great deal of time in going over the provisions of title II

of the conference report that has been before this body on two sepa-

rate occasions, and that has received favorable consideration on both
of those occasions by the House.
Mr. Chairman, as the gentleman from West Virginia, the chairman

of the full committee ( Mr. Staggers), has pointed out. the bill before
us today is precisely the language of the conference report on the so-

called Emergency Energy Act. as it relate- to the Clean Air Act. I

would like to point out to the committee, however, that we started

deliberations on this matter back in October of 1973, and we are now
at this point in time of May 1. 1974, where we have not as yet given
congressional approval to an energy plan.

The reason that I introduced a separate measure is because of the

difficulties we had encountered with title I. I think it is entirely fair

to present to the auto industry the means whereby they can proceed
to manufacture their automobiles. The Congress holds in its hand the

decision as to what type of emission controls standards are going to

have to be met by the automobile industry, and Ave have been delin-

quent in not providing any date cei-tain for them, and I urge that we
today do so as quickly as possible, and try to overcome the 5 months
of deliberations and equivocations on the entire question of what stand-

ards are in fact going to be in place.

The automobile emission standards referred to in this bill would
keep the 1975 standards in place for the year 1976. It would give the

Administrator the option of granting an additional year of delay

in the implementation of the standards. [Sec. 4, Sec. 202(b) CAA.jj

The coal diversion sections are as minimal as possible. They allow

conversion of plants to coal where the Administrator finds it neces-

sary, and yet protects the environment by demanding down the line

that if they continue to utilize coal, they install scrubbing equipment.

[Sec. 2, Sec. 119(b) CAAJ
Mr. Chairman, I strongly advocate as a compromise measure that

we very quickly, without change, pass this measure and let the auto-

mobile manufacturers especially know what date they can proceed to

manufacture their automobiles* with the knowledge of what emission

standards they will be required to meet.

Mr. McCollister. I wish to associate myself with the remarks of

the gentleman from Xew York, particularly those suggesting to the

committee that the bill be passed in its present form, both because it

is the result of a legislative process that lias been too long at work, and

because there are many divergent views. This Member will oppose any

amendment, and he will vote for the bill in its present form.

Mr. Hastings. I appreciate very much the comments of the gentle-

man from Xebraska. I might add that there are people who would
like to change this measure. There are people who would like to tighten

up on the standards. There are people who would like to loosen up

on the standards.
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The gentleman from Florida, Chairman Rogers, has Indicated that
the Clean Air Ad will undergo complete hearings, and will consider
all changes at the appropriate time of hearings. Bui as the gentleman
has mentioned, the time has come to pass this extremely minimal
Energy Act and pass it a- presently constituted, without any further
attempt t<> change it.

The House can well remember being on this floor for hour after
hour after hour debating various amendments. That hill never did
see the light of day. Now we have arrived at a point where it is tune
to move, and pass this measure.
Mr. Chairman, I strongly advocate that this measure he approved

without any changes whatsoever.
I yield hack- the remainder of my time.

Mr. Wvm.w. Mr. Chairman. I have a great deal of respect for my
colleague, the gentleman from New York, and forthe position which
he and other members of the committee urge in respect to this hill.

However, the hard fact of the matter is that unless certain amend-
ments are offered to this legislation at this time, the prospect is that
they will not become a reality in regard to the next run of U.S. auto-

mobile production, or possibly in the future at any time.

I want to make very dear at the outset of discussion on this subject

that T yield to no one in this House in my enthusiasm for clean air,

clean water, noise abatement, and all of the other things that help
to make America a better and more comfortable place for its citizens

to live in.

But one of the things that is bein£ done in this bill, in my opinion.

ought not to be done, and that is to put the 1975 automobile (dean air

standards into operation. [Sec. 4, Sec. 202 CAA.J They are unneces-

sarily high and far too wide ranging in application. Let me explain.

if I may, so that it will be understood. There are two or three basic

facts that we need to be aware of. One is that there is no need for auto-

mobile emissions controls on any automobiles in better than Do percent

of the geographical area of the United States for any realistic public

health interest on the part of our citizens. Specifically, there is no

need for any emission controls on automobiles, for example, in the

States of North Dakota, New Hampshire, Florida, Maine—one could

go right on across almost this whole country.
The only automobile emission pollution that relates to public health

in this country extends in a corridor from Boston. Mass.. down to

Richmond, Va.. and in the Chicago area and in and around the Los
Angeles area and to some extent in Phoenix and Tucson at certain

times, and all of these areas are protected in an amendment which T

will offer at the appropriate time in deliberations on this bill.

It seems to me it is unwise and unnecessary, at a time when the

country is facing a gasoline shortage, and in fact, whether or not the

country faces a gasoline shortage, it is unwise and unnecessary for us

to be so enormously wasteful of energy in this count ry as to insist that

everyone in the country have an automobile that is equipped with

expensive emission controls unless there is an honest-to-goodness,

down-to-earth public necessity for this.

The package of emissions cont rols in the 1974 models cost about $314
a car and everyone in the count ry is being required to buy t hem. At the
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proper time, if the language which the gentleman from New York and
the chairman of the committee insist upon is maintained in the law of
this country, there will have to be catalytic converters on all the 1975
cars. This will add in the vicinity of $150 a car to every single new car
cost, which will bring the package of emissions gadgets pretty close to

$500 per car. In addition, these catalytic converters will shrive] up and
die and become ineifective if they eat leaded gasoline. The country in

the future is going to have to have a different kind of gasoline nozzle
at the pumps and it is going to have to have unleaded gasoline all over
the country at an enormous cost and at a refinery penalty, for a barrel
of crude for unleaded gasoline of 4 or G percent.

It has been urged that there will be a fuel economy from the use of
the catalytic converter, but the economy is lost in the penalty that
occurs at the refinery in the reduced number of gallons of gasoline one
can obtain from each barrel of oil.

I put in the Record yesterday, and it is in the appendix of the
Record today at page E2648, a factsheet attempting to answer some of
the questions about my first amendment that will be offered today, to

take emissions controls off of automobiles registered to residents of
approximately 90 percent of the geographical area of the United
States. It will thus relieve Americans who operate and own cars in

those areas, because it applies to persons who are residents of those

areas. It will relieve them of the very substantial initial cost burden
and also relieve them of a fuel penalty burden that EPA itself in its

latest report advises is an average for all cars in the country of at least

10 percent or 1 gallon out of every 10. It will provide that residents of

those parts that do have a pollution problem—the persons who operate
automobiles there better than half of the time will continue to haA'e to

have emission-equipped cars.

I think this is a significant improvement on the situation. I cannot

understand for the life of me why it is that the committee and mem-
bers of the committee decline to take America to a two-car policy. It

will save billions of gallons of gasoline and billions of dollars.

Apparently some of the gentlemen are of the opinion that automobile
emissions go up into the atmosphere and pollute the world's air.

The fact of the matter is that the breezes blow and the rains fall

and these emissions are dissipated. They are not present in sufficient

quantity to injure the public health in most of America. Required
on cars in areas in which there is virtually no concentration of pol-

lution they impose an enormous fuel penalty and an enormous capital

wastage on the citizens of this country.
Under my amendment the EPA Administrator is authorized to

designate the geographical boundaries of the so-called emissions-

related problem areas. These are air quality regions. There are 13 of

them designated. After he has once designated them, and he must
do it within 60 days from the time the amendment becomes law. if

he wants to add another area in America that he feels has a problem,
he can do so but he must first come to the Congress and to the Com-
merce Committee and obtain approval of the Congress before he

does this.

Xow. if we take, just for example, a State such as Florida and we
total the number of 1975 cars that will be registered in the State of
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Florida, that will ho bought there, if we assume it was nothing hut

100,000, if there is to be a penalty of nearly sr.no a car, to insist upon
a requirement that all of the people of Florida should have this kind
of a restriction on their automobiles imposes a capital penalty on
them of nearly $50 million in that one State alone It seems to me
this is wrong for America an unjust and unnecessary burden.

Now, how much gasoline will be saved '. The answer is that the exist

ing shortage of 15 percent will be virtually wiped out. Seventy-five
percent of the cars in this country will be costly and wasteful ends
sions controls free if this amendment £_

r<>es through.
The automobile industry can live with this two-car policy very

easily. Their production lines will simply have an additional step

for the 30 percent of the cars that have to have emissions controls on
them. They will not have emissions controls on the 70 percent of the

other production. The dealers can live with this also.

What is to stop, we may ask. for example, a person who resides in

an air quality region from going outside the region and buying a car

that does not have emissions controls on it ? The answer is that under
the amendment it is a misdemeanor punishable by a line or a sentence
in jail. Everyone can live with this. The savings will h<' very

substantial.

More importantly, the ambient air quality of the regions that the

Administrator designates as air quality control regions will not he

significantly adversely impacted by the in and out traffic of cars that

do not have emission controls because that traffic ranges anywhere
from 2 or 6 percent and it is not large enough to create a real problem.
The savings for the people of America would be billions of gallons

of gasoline a year. If we are short of gasoline and energy, if we are

looking as we are to gel more energy from coal and possibly make
oil and iras from coal, to expedite additional drilling and recovery of

jras and oil from places in this country where it is available, we ought
to give our attention to this problem and do it right now. It is the

one way we can act right now to end the gasoline shortage in (his

country overnight.
The facts concerning my amendment are as follow-:

Geneeal Factsheet

1. The amendment proposes suspension to emissions requirements on Light-duty
vehicles until September 30. 1077. How many cars will be affected?
Answer: Approximately 70 percent of all new cars manufactured ('»<> days after

passage and a substantial number of older cars already on the road that may
Legally be modified by dealers to achieve greater mileage and economy.

'_>. Whose cars are affected?
Answer: Those belonging to persons resident outside of thirteen air quality

regions the boundaries of which must be designated by the EPA administrator

within CO days after passage.
3. Will this impair air quality or mess up the clean air of the non-air quality

regions?
Answer: Not in the slightest. Most of the United states has no significant air

pollution from automobile emissions that adversely affects public health. The
winds blow, the air moves, the rains fall. The emissions are not cumulative. They

are dispersed and they do not exist in quantities that make people sick or impair

their required air quality except in heavy concentrations and these areas are

specified as "air quality regions".

4. Will it save gasoline?
Answer : In the billions <^\~ gallons each year.
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5. Will it save money?
Answer : Hundreds of millions of dollars in costs to consumers in what they

must pay for their cars (approximately $314 per car) and for their operation
thereafter.

6. Can the automobile industry live with what amounts to a two car standard?
Answer: Yes; the industry will make two types of cars, one with emissions

controls and the other without. This assembly line technique is not unduly
burdensome.

7. Can the automobile dealers live with the requirement?
Answer : Yes; persons (customers) will purchase the same number of cars but

residents outside of air quality regions will mostly purchase cars without emis-
sions controls because they will cost less and operate more inexpensively.

8. What is to prevent persons who reside in air quality regions from going to
dealers with emission free cars and buying one?
Answer : This is a criminal misdemeanor under the amendment punishable by

fine and imprisonment.
9. What will be the effect of the amendment on the gas shortage?
Answer: It will cut it virtually in half (or at present levels eliminate it en-

tirely i. Under the amendment persons owning earlier model cars may have them
modified by professional experts to increase their gas mileage. This is prohibited
by dealers under existing law. Manuals of instruction on this will be prepared
and furnished to dealers by manufacturers.

10. What savings in gas mileage is involved in terms of present cars and new
cars yet to be manufactured?
Answer : EPA itself estimates the overall fuel penalty under the 1970 stand-

ards ranges downward from 189c on larger cars to an overall average exceeding
10 percent. ~0 c/( of new cars will have no fuel penalty because they will
have no emissions controls. Older cars may be modified at individual owners
option. Net gas savings at least one gallon in ten, and in some instances much
more.

11. What about the in-and-out traffic into air quality regions of cars without
emissions controls?
Answer : It will not significantly adversely affect the air quality in those re-

gions because the traffic in and out is not that heavy; it ranges from 2-6 percent.

12. What about the inequity between persons who live in such regions and those
who live outside of them in terms of what they have to pay for their cars?
Answer: Why require the entire nation to bear the hugely energy wasting

burden that is a problem only in a small part of the country? When a person
moves from an air quality region to an unrestricted area he may acquire an
emissions control free vehicle if he desires. Similarly when the reverse applies

the additional cost is part of the price of maintaining clean air standards in the
controlled region. There is little sense, for example, in requiring all of the

residents of the entire State of North Dakota to purchase emissions control

equipped cars when the area has no emissions control related air pollution.

Multiplied nationwide the energy cost of such a requirement becomes both ridicu-

lous and energy wasteful to a point deserving of the rising public criticism that

prevails in the United States on this matter at this hour.

Mr. Xelsex. Mr. Chairman, I rise in support of this bill. I wish to

point out that this bill as originally enacted, including the total energy
problem, Ave will recall, was here for lengthy debate and was finally

vetoed.

It seemed crystal clear to the committee that title II of the bill was
a necessary step that must be taken at this time so that the auto-

mobile industry would know where to go and know what our instruc-

tions to them would be. This we have tried to do.

I want to speak briefly to the amendment that has been offered and
point nut that many changes have been made in engineering, so that

some of the catalytic converter attachments have been improved to

a degree that some fuel economy has been restored. We will be speak-
ing to that at a later time when the debate centers on that amendment.

I would like to mention the provision in the bill dealing with sta-
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tionary standards dealing with emissions where we are seeking to get

our coal conversion program going and more use of coal. [Sec. 10.J
It becomes crystal clear that the [United States of America doc- not

have the available crude oil, the available gas, even if the Alaskan pipe-

line comes in. It mean- thai the only way that the United Stat<

America can finally stand on it- own. be independent, have an energy
supply, will be with proper attention to our development in the field oi

coal.

T think as time goes on, when we extend the ( Mean Air Act, I hope to

offer some amendments, and I hope the House will support them,

where we can do a better job on developing our own energy resources

looking to the future.

In this bill, we do have sonic provision in if where our stationary

sources can convert to coal, and they have been doing so over a period
of months. I believe the hill is moving in the right direction*

Mr. Chairman, I want to say that title II of this hill has in it some
reporting sections that seem to be in some controversy, but I think can
be clarified later. However. I think t he bill in itsel f is a necessary piece

of legislation. It ought to be passed; it must be passed. I hope the

House gives it its support.
Mr. Moorhead of Pennsylvania. Mr. Chairman, I thank the chair-

man very much for yielding to inc. As T advised the chairman. I re-

ceived a letter today from the Under Secretary of Commerce express-

ing some concern about the language in section 11 which might
breach the confidentiality of information which people submit to the

Department, includingthe Bureau of the Census.
What I would like 1 to ask the gentleman from West Virginia, in

order to establish some legislative history, is about the words in

section 11 "where a pen-son shows" and the words "upon a show-
ing—by any person"'—does this mean that the initiation must come
from the person who supplied the information, or can the Adminis-
trator unilaterally seek it?

Mr. Staggers. Mr. Chairman, several Members have expressed the

concern that subsection (e) of section 11 appears to give the Ad-
ministrator of the Federal Energy Administration unqualified access

to the files of all other Government agencies. This is not the case.

Subsection (e) is designed to protect suppliers of information
from the burdens of filing duplicate reports. The Administ rator would
be given access to information in the possession of another agency only
when an individual or business concern asks to be relieved from eom-
plying with the Administrator's requests for information. It should
be emphasized that under the language of subsection (e) the Ad-
ministrator may not exempt business entities on his own motion. If

no one asks for an exemption, he cannot gei the information from the

other agency.
Mr. Moorhead of Pennsylvania. Mr. Chairman, I thank the chair-

man. T presume the explanation would also apply to subsection (f),

which uses similar words "upon a showing—by any person."
Mr. Staggers. This is correct, at least to my knowledge. I would

believe so.

Mr. Moorhead of Pennsylvania. I thank the chairman very much.
Ms. Abzug. Mr. Chairman, T find this a very deceptive bill. It is

labeled the "Energy Supply and Environmental and Coordination



309

Act.-' but it contains no energy conservation measures. As a matter of

fact', the bill, as I read it—and I am not on the committee—provides

nothing related to the supply or conservation of energy that we do not

already have in existing laws or programs.

What it does, essentially, is use this as a pretext for suspending

some very important environmental safeguards. There are some peo-

ple who want to balance environmental safeguards against energy

conservation, and I can appreciate that, but there is not a question of

balancing. This bill simply scuttles significant environmental provi-

sions without cause, and without doing anything about energy.

Mr. Chairman, I am really quite concerned that the committee re-

ported out this bill.

What does it do ?

One. It would allow major powerplants to convert to coal without
having to meet primary health standards for 4 years. It changes the

present law which requires such facilities to complv with emission

limitations not later than mid-197:). [Sec. 2, Sec. 11*9 CAA/J These
plants are encouraged to switch to coal now and control their pollution

later, while under present law they could begin to burn coal only after

they had installed control equipment. Carl Bagge, president of the

National Coal Association, testified before Senator Jackson's commit-
tee, that significant new supplies of domestic coal could not be made
available for several years—and that it would take several years for

railroads to get the kind of rolling stock and refurbish the track needed
to deliver coal in quantities to powerplants now burning oil.

The American Public Health Association has estimated that ex-

tensive conversion from oil-burning to coal-burning powerplants will

cause "an increase of 20 to 40 percent in both morbidity and mortality
due to respiratory and cardiovascular disease"—Xew York Times,
January 23, 1974.

Coal conversion is made to look even more absurd when one realizes

that coal is currently in shorter supply than oil.

The Xew York City Environmental Protection Administration re-

voked a short-term variance to Consolidated Edison to burn coal and
high sulfur oil once it realized that the shortage of oil conforming to
State and local pollution control standards was far less than expected
and this is so all over the country.
The present energy crisis has now made us painfully aware of how

good environmental policy is. also good energy policy, by demonstrat-
ing another ill effect of our unbalanced transportation system—its

unconscionable waste of energy.
In response to the command of the statute, as interpreted by the

courts the Environmental Protection Agency last year promulgated
transportation control plans for a number "of major cities. EPA's
transportation control plans encouraged the use of earpools and ex-
clusive bus lanes. As we have found out this winter, carpooling saves
energy as well as improving air quality.
A number of EPA's transportation control plans also required the

imposition of a so-called parking surcharge, which would have placed
a small daily charge on cars parking in parking lots within a metro-
politan area during rush hour. The proceeds of this surcharge were
to be used to support and expand mass transportation facilities \^
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revenues from the surcharge enabled expansion of mass transit

facilities, the surcharge was to be gradually increased. It was hoped
that this practical combination of carrot and stick would be an effec-

tive means t<> lure increasing numbers of people from private cars

into mass t ransit, reducing air pollut ion accordingly.
Yet the bill before you would prohibit EPA altogether from initiat-

ing the proposal. [Sec. 110(c) CAA.J
Two. This lull would also freeze auto emissions at the interim r.»7.">

Levels for L976 model year vehicles and postpone the achievement of

the NO, standard until L978. [Sec. 4, Sec. 202 CAAJ Since recent

EPA hearings showed that auto companies could meet the L975 stand-

ards, further delay is not justified. This delay would actually wash'

energy. Freezing auto emissions at the interim L975 level will delay n

shift to catalytic converters which, according to GMs own figures,

would save up to 13 percent in gasoline consumption. Other figures

presented by Ford and other motor companies are much higher.

Third. The bill would also curtail and delay aspects of the trans-

portation control strategies developed by the EPA under the act.

The clean air amendment-, section 110(a)(2)(B), require that, where

necessary to attain air quality meeting the national air quality stand-

ards protecting public health, States shall institute measures to cur-

tail the total miles driven, or "transportation controls." This require-

ment was placed in the act in recognition that in some heavily pol-

luted areas, reductions in emissions from new cars would not be

sufficient to produce healthful air quality quickly, if at all.

The congressional decision to require transportation controls was
one of the most far-sighted aspects of the clean air amendments.
Though focused on reducing air pollution, it represented congres-

sional recognition that a major cause of the unhealthful levels of air

pollution in many of our cities was our unbalanced transportation

system, which placed far too much reliance on the private car as a

means of transporting people on the routine trip to and from work.

It was a decision that the States and cities should move toward in-

creased reliance on mass transit facilities for such trips.

Tn the recent period of the "fuel crisis" it was demonstrated that

other ways can he found by the citizens of this country to conserve

oil. And they did conserve oil. If the Members believe that they can

<ro hack home and say that this is an energy hill, they will not suc-

ceed. It has only the word "energy" in it, hut there is not one pro-

vision in this hill which does anything to roll hack prices, which does

anything to control profits, or which does anything to make certain

there will he a proper allocation of oil on a priority hasis so that, for

example, low-sulfur oil will he allocated to areas who have serious air

pollut ion problems. The hill does nothing.

If we should pass this hill, then we will have, by this action, partici

pated in invading the atmosphere, not just a hit. hut we will be re-

sponsible for creatine; serious hazards to health which will l>e imme-

diately affected.

There is nothing in this hill which will do anything about the real

problems of enemy. Such provisions which purport to deal with such

problems are already provided for in other regulations or legislation!

As f;u- as the reporting provisions are concerned, as I recall from

the FEA A . t which we passed has reporting provisions. These may he
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a little different but not enough to warrant our turning back the
clock. As far as studying the problem of energy and the problem of
energy supply, it seems to me we have provided for that in other
legislation. With respect to allocation of fuel on the basis of need or
priority, the Emergency Petroleum Allocation Act and regulations
exist under which the administration could act to properly allocate
with a view to priorities if it wished to. With respect to studies on the
need for mass transportation they are underway and significant new
mass transportation legislation is being drawn.

So, Mr. Chairman, the purpose of this bill seems to be to fool the
public. The purpose of this bill seems to be to utilize this moment op-
portunistically and take unfair advantage of the generations of the
future by trying to scuttle and destroy the Environmental Protection
Act and the Clean Air Act. This I suggest is a goal many special
interests have sought for a long time. Let us not hand it to them on a
silver platter.

Mr. Chairman, I urge that if the Members have any sense of respon-
sibility, they should vote this bill down, and then let us proceed to

work on a real energy bill.

Mr. Rogers. Mr. Chairman, I rise in support of the provisions of

H.R. 143G8, a bill authored by our hardworking colleague on the Sub-
committee on Public Health and Environment, Mr. Hastings. This
bill is virtually identical to the environmental provisions of the con-

ference report on the energy bill adopted by this body in February,
but which unfortunately was vetoed. The conference report on these

provisions was agreed to after a bipartisan conference consisting of

Mr. Hastings and myself for the House, and Senators Randolph,
Muskie, and Baker for the other body. It was agreed to by the con-

ferees to the energy bill without dissent. And it was agreed to by this

body. Moreover, the Hastings bill—which embodies these provisions

—

was adopted without dissent by the Interstate and Foreign Commerce
Committee last week.
Mr. Chairman, the long and complex deliberations which accom-

panied development of these provisions, in my judgment, make it vital

to the public interest that this bill not be amended on the floor today.

The automobile companies must make immediate decisions with respect

to automotive controls. They must base their decisions in certain fea-

tures of this bill. They are entitled to a final decision now.
The provisions of this bill have not been objected to by the Environ-

mental Protection Agency or the White House. They have already re-

ceived favorable support in the House and in the Senate. They have
been thoroughly debated. These provisions deserve continued sup-

port—as they now exist—by this body.
Mr. Chairman, these are provisions which are energy related. Other

provisions of the Clean Air Act which are not related to the energy

situation also need attention. The Subcommittee on Public Health and
Environment will conduct hearings on these provisions in June, and
we intend to submit further amendments for the consideration of our

colleagues before June 30.

Mr. Wyman. Is the gentleman aware of the fact that the automobile

industry will start production on the 1975 models within 60 days?

Mr. Rogers. That is exactly the point ; that is what they need to do to

protect health. I know the* gentleman does not want catalytic con-
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verters on all automobiles, but the industry is already prepared to do
so because they are needed i<> protect the health of our Nation. The
health of the American people ought to be the primary factor. The
energy crisis has eased up, and 1 know the emotions of the gentleman,
and I respect his feelings. However, some of the facts that were given
do not jibe with the record. For instance, it will not cost $300 an auto-

mobile by any means to install converters. The record is very clear on
that from the manufacturers themselves who are building it. Th<
is more like $150, half the amount the gentleman suggested.

The administration is ready for us to move the bill. People all

over the country are ready. The Congress itself ruled on this amend-
ment t wice in I tecember, and we arc ready to move now.
Mr. Wyw \n. I f the gentleman will yield further, the people of this

country in the places where then 1 is no need for automobile emis
controls object to paying the additional hundreds of dollars in the

aggregate for the gadgetry that must be put on these cars as well as

the fuel penalty. Why should we require the industry to produce cars

with emission controls on them with this cost involved if we know in

advance of the production of tin' new cars that we do not need them for

70 percent of the cars involved and therefore can save billions of

dollars I

Mr. Rogers. Because the facts that the gentleman states are not

supported by the record or by the expert-. As a matter of fact, 66 cities

would be adversely affected if the gentleman's amendment were to be

adopted and t wo-thirds of tin 1 people of this Nation would be adversely

affected by it. I can go right down the line to show you what the health

effects would be on the Nation, because it is all documented. It is not

just my idea. T am not grabbing facts out of the air, None of the large

automobile companies support the gentleman's amendment. They know
they should proceed to clean up the air. I do not know of anyone who
is support ingthe gentleman.

In fact, let me say this: Recently a poll was taken in the suburbs
around this metropolitan area, and do you know what its results were ?

They wanted more done by Government with regard to three things:
Schools, transportation, and air pollution, and in some cases this poll,

which was just published today in the Washington Post, efforts against

air pollut ion ranked even before more efforts for schools.

Mr. Wymax. Mr. Chairman. I would ask the gentleman from
Florida: Where does the gentleman get the figure of 66 cities in this

country with pollution from automobile emissions that significantly

impact on the public health ? Where does the gentleman v_vt that figure?

Mr. Rogers. From a study that was done by scientists that T have
here with me.

Mr. Wymax. By what scientists '.

Mr. Rogers. I would he happy to provide the gentleman with a list. I

believe he has such a 1 ist . and I notice the gentleman from New York
also has the list that he can give to the gentleman.

I might say also to the gentleman from New Hampshire that we have
had significant problems in Florida contrary to what I know the feeling
of the gentleman is. They had an alert in Miami caused by pollution
from automobiles in Miami. We have also had that occur in Tampa.
Tampa is a city that will be affected along with 66 other Cities, two-

thirds of the people.
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So, Mr. Chairman, I think the House used good judgment when it

twice voted down the amendment offered by the gentleman from Xew
Hampshire in December, I recognize the sincerity of the gentleman
from New Hampshire, but I do think the House has already rendered
a proper judgment or the amendment, and I believe it will do so again.
Mr. Wtman. Why should the people who do not live in those areas,

and do not operate cars in those areas, have to pay such bills I

Mr. Rogers. Because of the pollution effect.

Mr. Wimax. How does it do so ?

Mr. Rogers. The gentleman himself recognizes that air moves
around. It does not stay in one place. So the pollution can move around.
In fact, we had it move from the Northeast to Birmingham a few years
ago, with a huge, black cloud of pollution, necessitating temporary
closure of the steel mills in the cities.

Mr. AViiite. Mr. Chairman, this bill in its present form threatens to
undermine the strict confidentiality historically accorded data relating

to individual persons and establishments collected by the Bureau of
the Census. Title 13, United States Code, places strict limitations on
access to such data. These limitations would be swept aside by the
provisions of section 11(e) of this bill, which allow the Federal
Energy Administrator to obtain data from other Federal agencies
notwithstanding any other provision of law.

This bill, if passed in its present form, would jeopardize past prom-
ises of confidentiality made by the Government to the people of these
United States, the Census Bureau has an outstanding record of pre-

serving the confidentiality of information furnished to it by respond-
ents. A forced violation of such confidentiality practices could damage
that reputation and thereby impair the Census Bureau's ability to pro-
cure information essential to this country's well-being. Moreover, it

would do further damage to the integrity of the Government—integ-

rity which has already been tarnished in too many other areas.

The amendment I propose would keep intact the standards of con-

fidentiality for census data now imposed by title 13. Adoption of this

amendment, I believe, is essential if the Government is to continue to

depend on the Census Bureau to provide constitutionally mandated
population counts and other information on conditions in our society.

The amendment follows

:

Amendment to H.R. 14368, as Reported Offered by Mr. White

Page 76, line 17, insert before the comma the following : "Pursuant to any provi-

sion of law (other than title 13, United States Code)".
Page 76, line 20, insert before the final comma the following : "(other than title

13, United States Code)

"

Mr. Chairman, I only wish to say I reviewed this problem with the

chairman, recommending that we might ease the situation and make
some change of words. The information that he feels is important can

be attained at the same time by a change of structure of the amend-
ment to satisfy the concern that has been expressed, and I wish he

would review that at the time for amending.
Mr. Vanik. Mr. Chairman, I should like to tell the committee that I

should like to offer an amendment which would slightly change the lan-

guage relating to fuel efficiency standards. The bill in its present form
talks about fuel efficiency standards, and seek a 20-percent improve

-

63-518—76—vol. 1 21
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nieiit by V.^O. I think that is entirely inadequate, 1 do not think it is

going to meet the urgency of these times.
l mould like to oner and expect to offer an amendment which would

provide that by 1980 we would have fuel efficiency of at Least 20 miles
per gallon, because I think the urgency of the energ
thai kind of efficiency.

Mi-. Harrington. Mr. Chairman, America's consumers, helpless as
utility bills have skyrocketed, are demanding relief from Congr
The response that is being offered today—the so-called Energy Sup-

ply and Environmental Coordination Act—would not satisfy their
real demands—lower fuel costs and the assurance that they and their
children and grandchildren will not be forced to live in a fifth-clogged
world where every breath of air is a risk.

While the price of coal is presently lower than the equiva lent amount
of oil. Bureau of Mines figures indicate that the very passage of this
bill might change that .-it nation. The whole-ale price mdex. where 1967
coal prices are used as a base, show that the price of coal had risen (

.>T

percent by 1972, 110 percent by 1973, and 1G0 percent by January L974.

Coal, therefore, is clearly rising in cost. With the increased coal
demand that, of course, would accompany the passage of this bill, the
rise in coal costs would surely accelerate. In fact, some experts have
warned not of a future "oil crisis" but of a "coal crisis."

In addition, the price of coal will likely be forced to rise even fur-

ther due to the impending expiration of the United Mine Workers'
contract later this year. A new contract will be negotiated under a new
union president committed to improved working conditions. Improve-
ments, while certainty needed, are also costly.

Should management and lal>or fail to reach an acceptable settle-

ment, coal workers may decide to strike. If we increase our dependence
upon coal and find ourselves in the unfortunate and crippled position

Great Britain was in last winter, we shall hardly have done our con-

stituents a service.

I might add that the utilities want to negotiate long-term contracts,

but the coal companies are not willing to do so. since such long-term
contracts would involve uniform prices of coal over a number of years.

Instead, the utilities are forced to buy coal on the spot market, where
prices continually move higher.

The combination of these factors, with the emphasis on the rise in

demand in an industry with several production problems, suggests that

the now attractive price differential between coal and oil may narrow
appreciably.

There are other reasons for opposing the bill, though. Seven of the

15 largest coal producers in the United States are oil companies.
This trend toward horizontal integration poses threats to competi-

tion. Oil companies are unlikely to encourage large production of coal

to the point where it decreases the price of oil. It is much more likely

thai coal prices will move upward to meet oil prices, leaving us in the

position we are in now—at the mercy of the major oil companies. We
can hardly expect price competition when oil companies control a sig-

nificant sector of the coal industry. Congress simply should not be a

party to accelerated anticompetitive behavior, especially in a bill osten-

sibly designed to cut consumer costs.

By far my greatest reservations, however, are in the environmental
and "health areas. Relaxed air standards [Sec. 2, Sec. 119 CAA] would
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directly aii'ect the lives of thousands of people who sillier from respira-

tory and cardiovascular diseases. Statistics gathered by the American
Public Health Association show that long-term conversion by indus-
try to coal would increase the mortality rate 20 to 40 percent among
these people. It seems to me that this unthinkable cost in human health
and well-being renders unacceptable any conversion to coal as a pri-

mary electric-generating fuel in urban areas.

In addition, the safety record among mine workers is appallingly
low. Underground mining is one of the most hazardous industrial oc-

cupations in the Nation. And surface mining poses questions of soil

erosion, pollution of surface waters, and destruction of wildlife habi-
tats. Some look to western coal, which has a low sulfur content—and
is therefore, more attractive environmentally—for our new sources of
coal. Yet, a National Academy of Sciences study points out that in
many parts of the West, where there is little rainfall, soils cannot re-

tain moisture, and reclamation is not possible.

If we opt for a higher sulfur content coal, we may encounter acid
mine drainage, where sulfuric acid leached from exposed coal seams
contaminates surface and ground waters.

While I oppose the use of coal in the context of this bill, I would
propose a crash program to perfect stack gas cleaning techniques, to
find ways to liquefy and gasify coal, and to exploit deep coal in the
East. Further, I would like assurances that coal prices will stay rea-

sonably priced by diversifying coal company ownership and by remov-
ing coal's hidden environmental and health costs. Meanwhile, we must
forego strip mines, which are so abhorrent environmentally that it

seems pointless to pursue the subject.

Generally speaking, the Congress must stop approving bills without
considering long-range, as well as short-range, implications. If we con-
tinue to be environmentally and economically shortsighted, we will

continue to be plagued by problems that we should have solved our-
selves. A little more care will go a long way toward assuring that we
will, in fact, alleviate the energy crisis without exacerbating the envi-

ronmental crisis.

Mr. Fraser. Mr. Chairman, I rise in opposition to H.R. 14368, the
Energy Supply and Environmental Coordination Act
In the bill before us this afternoon, we find, in effect, certain of the

amendments to the Clean Air Act of 1970, which the administration
proposed to Congress on March 22. These amendments would estab-

lish congressional authority to delay clean air standards established

by the act. I wish to express my opposition to any long-term compre-
hensive plan to relax air quality standards as proposed in the legisla-

tion we are considering this afternoon.
Problems invariably occur in the implementation of a law as far

reaching as the 1970 Clean Air Act. Some minor changes in the law
may be needed. However, a wholesale sellout to the administration's
proposals is not a justifiable answer to the problem. Under the author-
ity we are reviewing today, the President, through the Administrator
of the Environmental Protection Agency, would be given outright
power to suspend provisions of the present Clean Air Act without
opportunity for review and without requiring any environmental or
other assessment. [Sec. 6(c)J
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H.R. 14368 WILL NOT INCREASE COAL SUPPLI1H IN BHOYT K!

\

declared purpose of the bill before us is to permit increased use
i resources. The Clean Air Act does not prohibit the burning of

coal. It prohibits the burning of coal without emission controls,

Xo matter how much we relax our air quality standards, the

estimates are that it will be 2 or 3 years at least before significant addi-

tional amounts of coal will be available. Labor problems, shortages of

railroad equipment for transportation, shortages of mining machin-
ery—all these factoid place constraints on the amount of coal WC can
produce.
EPA Administrator Kussell Train has stated that

—

Relaxing or relinquishing our environmental effort will release over the long
run, only marginal amounts of supply, and ovet the short run. do new supply ;U all.

STACK-SCRUBBING EQUIPMENT

If we have to grant variances to permit use of high-sulfur coal, we
should at the same time require the use of stack-scrubbing equipment
What is at issue here is the feasibility of stack scrubber technology.

The EPA has affirmed, time and again, that the technology is avail-

able and practicable. Industry says that it is not—that it is overly
costly and unreliable.

This morning's Xew York Times tells of General Motors' success

with a new stack-scrubbing system at its Chevrolet Motor Division

plants near Cleveland, which cut sulfur dioxide emissions by 90 per-

cent. The difficulty with the system is that it adds about $10 to the cost

of each ton of coal used.

The savings in benefits to human health is not calculated.

COSTS OF AIR POLLUTION IX HUMAN HEALTH

An American Public Health Association study has projected the
number of extra deaths among the elderly, ami additional respiratory

illnesses among the very young, which can be expected from an exten-

sive increase in use of coal by electric powerplanta without Installation

of emission-control equipment. In 1 year alone, the sulfur dioxide pol-

lution that would result in densely populated areas would bring about
an additional 13,000 to 14,000 cases of respiratory illness in children

under 5 and an extra 12,000 deaths in people over ('><).

A February 1973 EPA report calculated the dollar costs of air pol-

lution for 1908 at $16.1 billion. One fourth of this—roughly S4 bil-

lion—can be attributed to sulfur dioxide emissions from powerplants.
The cost of controlling this pollution could not equal t he enormous cost

of these emissions in terms of damage to human health and to vegeta-

tion and residential property.

H.R. 14 3G8 WOULD MEAN CHANGE IN FEDERAL-STATE ROLE IN AIR
QUALITY CONTROL

If the proposed revision in the Clean Air Act is accepted, there

would be a change in the relationship of the State and Federal gov-
ernments in establishing clean air statu laid-. [Sec. 2, Sec. 119 CAAJ
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In the past, Congress has recognized the right of the individual

States to adopt more stringent pollution control standards and to set

more stringent deadlines for compliance. With the passage of the

amendments, the whole emphasis on cleaning up our environment
would be prevented from setting their own standards.

My home State, Minnesota, has made great strides in implementing
procedures and establishing deadlines for fulfillment of the act. The
Minnesota Pollution Control Agency is charged with the responsi-

bility of implementing and enforcing regulations mandated under
the Clean Air Act. In a letter to my office, MPCA executive director

Grant Merritt discusses how the proposed amendments will adversely
affect Minnesota's efforts to protect and enhance our air. He suggests
possible solutions to the problems facing us as we cope with the energy
crisis. The health and well-being of our human as well as physical
environment are at stake.

I include in the Record at this point the relevant portions of Mr.
Merritt's letter

:

The [Minnesota Pollution Control] Agency does not believe that problems with
the [Clean Air] Act have been of a magnitude sufficient to justify approval of
the administration's proposed amendments.

1. Discretionary authority granted the Administration would be excessive.
This not only could cause an endless series of administrative changes that
would confuse and frustrate enforcement efforts, but would also further limit the
role of Congress in establishing national policy—this at a time when there is

great concern over the diminishing leadership role of Congress.
2. At least one change, that of "freezing" the 1975 automotive emissions

standards through 1977, may have unnecessarily detrimental consequences. In
addition to causing potentially serious problems with the maintenance of
vehicle emissions standards, this proposal also could result in needless energy
waste. To meet the 1975 emissions standards, the automobile industry likely will
rely on the oxidation catalyst (a muffler-like device that fits on the tailpipe and
converts carbon monoxide and hydrocarbons to harmless carbon dioxide and
water). A problem with the catalyst is that emissions of sulfates likely will
increase substantially. By freezing the 1975 deadlines, reliance on the catalyst
may likewise be extended, not only adding to the sulfate-emission problem but
possibly delaying development of energy-efficient and pollution-reducing new
engine technologies. Moreover, the catalyst likely would cause a wholesale
changeover to lead-free gasoline facilities, for which the energy cost would be
high.

As you also are aware, the National Academy of Sciences is engaged in an
extensive study on various aspects of the Clean Air Act. The study is to be
completed this summer. In view of the importance of the matter, it seems that
it would be prudent to wait a few months for the results of this study before
action is taken on any major changes in the Clean Air Act.

In carrying out one portion of the Clean Air Act, the Agency devised a trans-
portation-control plan for the Minneapolis central business district where emis-
sions of carbon monoxide violated federal and state standards. The cooperation
of the City of Minneapolis and several state agencies, including the Minnesota
Highway Department and the Metropolitan Transit Commission, resulted in the
development of a plan that will succeed in meeting the standards by the May 31,

1975, compliance date. The Minnesota transportation plan will not be affected by
the Administration's proposed amendments.

H.R. 14 368 WILL NOT SOLVE OTJR ENERGY PROBLEMS

Our energy and environmental problems come from the same
source—habitual forms of development and growth that are wasteful

both of energy and other environmental resources.
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We can achieve significant energy saringi throng] increased empha-
sis on mass transit, recycling of materials, smaller care, and other
energy-efficiency measures. The preliminary report released by the
Ford Foundation's energy policy project estimates that by catting
fuel used for transportation by 7 percent—possibly through reschedul-
ing of airlines and gasoline rationing- we could saTe as much oil as

through a massive switch of powerplants from oil to coal—and without
the terrible price in human health;
We must not jeopardize, for an illusory short-term gain, (he hard-

won advances we have made in air quality over the past few year-.

The bill before us would unnecessarily relax air quality standards
without necessarily increasing our supplies of energy. I ask you to

join me in voting against it.

M . BrNGHAlf. Mr, Chairman, on December 12. during the debate
on the original Energy Emergency Act, I said that the bill was an in-

complete package of proposals, plans, and short-term authorizations
which avoids some of the hardest and most important questions about
how this Xation should deal with the impending shortages of petro-

leum products. That statement is as true today as it was then. We
still do not have viable legislation to provide for rationing should it

be needed: we have no provision to respond to the inevitable economic
hardships caused by the fuel crisis; and we still do not have a Federal
commitment to improve mass transit facilities in our Nation's cities,

What we have here is a scalpel with which the oil industry and their

"White House allies can dismember our environmental protection laws.

This legislation represents half of the bill the Congress considered
last year. It is the half the President has said he would not veto—the
other half which he has promised to veto again contained a provision

which would have reduced the price of domestic crude oil in this

country to tolerable levels. H.R. 14368, according to the report filed

by the Interstate and Foreign Commerce Committee, seeks to con-

solidate those provisions from the Energy Emergency Act upon which
there is substantial agreement that the White House would not exer-

cise its veto.

While some sacrifice in the quality of our atmospheric environment
is inevitable as we strive to meet our energy demands, this bill would
go far to institutionalize the negation of our environmental protection

laws which much of the energy industry has long sought.

Included in this bill are provisions which would sharply relax air

quality standards: encourage the burning of high pollutant coal with-

out a concomitant responsibility to install antipollution equipment:
ease auto emission standards for \> years and negate any environmental
regulation which would interfere with mandated coal conversion

actions.

There are provisions in the bill I would prefer to see enacted into

law. For example, the bill would authorize the FED to collect and
disseminate energy data it compels the energy industry to disgorge.

[Sec. 11.] The publication of verified and accurate energy data is long
overdue and constitutes a step in the direction we should have taken

a long time ago: make the energy industry responsible to the needs
of the American people through their Government. Hut legislation

to gather reliable energy data should not be held captive by what es-

sentiallv i- a bad bill that would trut our environmental laws and
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deface our world with a cloud of pollutants. There is enough sup-
port for an energy data bill in the House, that one standing on its

own merit would gain easy passage.
In addition, I do not believe there are sufficient safeguards, as

argued by some, to protect the environment should the bill become
law. There is no assurance in the legislation, for example, that Xew
York City, which is a high pollution problem area would be guaranteed
sufficient low sulfur fuels to meet its needs, allocating higher sulfur
fuels to areas that can sustain the added pollutants without an adverse
impact. Just today, John Sawmill, in a meeting with the Xew York
delegation said he could do nothing to aid the city. Moreover, he re-

fused to reallocate Xew York any domestically produced low sulfur
residual oil. I believe it would be a mistake to institutionalize the power
to order variances such as I have described when the people running
the Federal energy program say they will not help Xew York solve

its severe energy pollution problem.
"We have succeeded so far in meeting the majority of the country's

energy needs to date without this legislation, and I intend to cast my
vote against its adoption because the present situaiton is far preferable
to what this bill portends for Xew York City.

Mr. Wolff. Mr. Chairman, I rise in opposition to H.K. 14368, "The
Energy Supply and Environmental Coordination Act."
During the past several months the energy crisis has been a frustrat-

ing experience for all Americans. Few groups, however, have felt

the anxieties which the environmental movement has suffered during
this period, constantly being bombarded with rhetorical statements
placing the blame for the energy crisis on their shoulders. Xothing
could be further from the truth. For environmentalists first gave im-
petus to the energy conservation movement. The legislation we are

considering only continues to impugn the evironmental movement.
Allowing coal to be burned without cleaning it, particularly at large

urban center generating facilities, will have disastrous effects on the

Nation's air quality and on the health of millions of Americans. In
the Xew York metropolitan area, a variance to burn coal by the

Consolidated Edison Co. was refused because of the deleterious im-

pact it would have on the quality of life in the region. The decision to

burn coal at power generating facilities, because of its critical impact
upon the populace, should not, be made by the Administrator of the

Federal Energy Administration unless the coal is filtered and cleaned.

[Sec. 10, Sec. 119 CAA.]
However, the most disturbing aspect of the legislation we now have

under consideration involves the section [Sec. 6] to relax the provi-

sions of the Xational Environmental Policy Act of I960. When the

House considered the Alaskan Pipeline measure, several months ago,

a hole was made in the wall of the dam. Xow, we are witnessing leg-

ation which would open the floodgates to XEPA. Again, our en-

vironment is to suffer unnecessarily for our energy shortgages. Several

months ago, when the Consolidated Edison Co. in Xew York applied
to the Xew York City Environmental Protection Agency for a vari-

ance to burn coal at its Ravenswood facility, an environmental impact
analvsis was carried out. involving Federal, State, and local authori-

ties. There was no need to suspend XEPA, but only carry out its provi-

sions swiftly and effectively. This same action can be done for all
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National Environmental Policy Act Consequently, I see no reason \'m-
the inclusion of t hi- sect ion in H.R. 1 I

I am also concerned thai the legislation we are considering may
undermine the decision of the Supreme Court in Sierra Club against
Ruckleshaus. According to i he majority of the ( Jourt, further degrada-
tion of air quality in areas subjecl to standards wa i the
Clean Air Actof 1970. By suspending provisions of the Clean Air Act,
we may actually be in conflict with the principles of the 1 _ on we
are amending.
The need to maximize our available fuel resources will not he

i

bv the provisions of ILK. 1 1368, which would suspend portions of the
(lean Air Act. However, the Nation's fuel supplies could be incri
by the continued concerted efforts aimed at energy conservation, e
to maximize clean sources of energy, action which environmentalists
have l>een proposing for years.

Mr. Broyiiill of North Carolina. Mr. Chairman, T rise in support
of II.R. 14368, the Energy Supply and Environmental Coordination
Art of 1974. I have S|x>ken l>ofore on the floor of the House in support
of many of the provisions of this legislation. Enactment of legislation
to deal with the energy shortages our Nation is facing is long overdue.
This bill comes before us today approximately 6 months after the Con-
gress first began considering legislation to deal with energy short

Tn the consideration and final passage of such legislation, we have
encountered innumerable controversies, delays, and differences of
opinion. But the problem which this legislation seeks to deal with is

still with us and Ave must still provide some solutions so that our
Nation can get through the years ahead with an adequate supply of
energy to meet our needs.
After the President vetoed the recently passed Ener<ry Emergency

Act. the House Interstate and Foreign Commerce Committee began
consideration of a new vetoed bill. In the final consideration of this leg-

islation, the committee divided the provisions into two separate bills.

The bill before us today is one such bill and. T feel, contains the less

controversial lan<ruarre to deal with energy shortages.

This bill provides several amendments to the Clean Air Act. It pro-

vides temporary suspension of air emission standards under the Clean
Air Act to stationary sources which are unable to obtain clean fuels.

These suspensions applv until June 30. 197."). or one year after enact-

ment, whichever is earlier. Tf the Environmental Protection Agency
determines that clean fuels are available, or if there is a significant.

risk to public health, suspension of standards would not be allowed.

[Sec. 2, Sec. 119(a) CAA.]
This suspension of standards would provide <ome relief from the

shortarre of fuels, particularly fuels of low-pollution characteristics,

which may make it impossible for many fuel burning stationary sources

to comply with existing requirements.
The bill also provides exemption from air pollution requirements

until January 1. 1979. for stationary sources which convert to coal

as a major source of fuel. [Sec. 119(b) CAA.J This exemption may
be overridden if conversion to coal results in significant threats to

health. This section should result in the opening of new coal mines
by sustaining demand for coal, and will tend to shift supplies of natural
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gas and oil to the production of gasoline and home heating oil. If neces-

sary, a coal allocation system would be provided for coal users. [Sec.

Another important section of this bill deals with automobile emis-

sions. [Sec. 4, Sec. 202 CAA.] It provides that emission standards for

1975 model cars would continue during the 1976 model year. A second
year of postponement is also authorized if the Administrator of EPA
finds it is necessaiw to prevent a significant increase in fuel use. This
section attempts to strike a balance between continued development of

a clean automobile engine and the technological problems associated

with achieving that goal particularly during a period of critical fuel

shortage. Passage of this section, which has previously been approved
by the House, is necessary so that automobile manufacturers will know
the emission standards for 1975 model cars which are soon to go into

production.

The bill also provides for reporting of energy information from
those engaged in the production, processing, refining, transportation
by pipeline, or distribution of energy resources. [Sec. 11.J The Fed-
eral Energy Administration is directed to develop, within 30 days of
enactment, an accurate measure of domestic reserves, production, im-
ports and inventories of oil, natural gas, and coal. In addition, industry
information must be updated every 90 days to insure timeliness and
accuracy of energy information. This section should insure that the
Federal Energy Administration and the Congress have the necessary
information to evaluate energy problems and will be able to take
action based on accurate and complete information.

Congressional passage of this important energy legislation is long
overdue. I urge my colleagues to act swiftly to approve this badly
needed measure.
Mr. Koch. Mr. Chairman, the Energy Supply and Environmental

Coordination Act, now on the floor, would be disastrous for the en-

vironment of our cities.

The bill does have some good provisions—requiring reports from
persons engaged in the production and distribution of energy re-

sources, and directing the Federal Energy Administration to conduct
conservation studies and to publish reports on energy supplies.

However, the sections which would allow pollution of the atmos-
phere, to a dangerous extent in many cities, including New York, far
outweigh the helpful portions of the bill.

The environmentally destructive provisions which I am talking
about would temporarily suspend stationary emission limitations

under the Clean Air Act, such as smoke from factories ; would encour-
age, and in some cases require, the burning of coal, potentially ex-

tremely harmful to the health of many persons in cities already bur-
dened with heavy air pollution, including New York ; would suspend
stronger automobile emission standards planned for 1976; and would
suspend for 1 vear actions under the National Environmental Policy
Act.

This bill would in a gross, adverse way affect the health of our
citizens by^ further impairing the quality of the very air we breathe.
This is neither conscionable nor necessary. Conservative of energy
need not conflict with environmental safeguards. This bill dump's
the safeguards at the public's expense, and I must therefore vote
against it.
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Mr. Randall. Mr. Chairman, I support ILK. 14368, the Energy
Supply Act of L974. I shall he brief in my remarks. One <>i the

important provisions of this bill is section 11 on energy information
reports. As 1 have said many times, while we may have Buffered from
an Aral) oil embargo, we continue t<> sutler today from an energy
information embargo. ILK. 14368 should Lr <> quite a ward
correcting thai problem. As I read the bill, reports may be required

by the Federal Energy Administrator even by means of subpena if

asary to bring in all relevant books, records, papers, i-.ml other
documents relat ing to domest ie reserves and also all product ion reports
and inventories of crude oil. residual fuel oil. refined petroleum
products, and natural gas.

It is required that these reports be furnished for each calendar
quarter. If there is no other purpose, then this bill deserves prompt
enactment in order that we may know, instead of having to continue
to guess, about such things as refinery capacity, stocks on hand, how
much product is in the pipeline, how much is in tanks above ground
and all of the many ot 1km- necessary statistics needed to prepare a

national energy plan or policy.

( )f course, we should also applaud the Committee on Interstate ami
Foreign ( Commerce for providing in t his measure a sensible suspension
of the requirement for devices that must be attached to cars to eo

emission of pollutant s.

In addition, there is an important section on coal conversion [Sec.
10] and a most important sect ion on a fuel economy st udv [Sec. 9, Sec.

213 CAA.] All in all. ILK. 14368 is a bill which has merit: it provides
many benefits, and as far as I can determine it is without any detri-

ments. About the only apology that has to be made is that this legis-

lation should have been passed much earlier in this session.

AMENDMENT OFFERED BY MR, WYMAN

Mr. Wyman. Mr. Chairman, I offer an amendment.
The Clerk read as follows:

Amendment offered by Mr. Wyman: On page •"">!> insert immediately after
line 18 the following: i. TEMPORABT SUSPENSION in DESIGNATED AKEAfl

<;. ) Section 203 of the (Mean Air Act (42 U.S.C. 186?f-2) is amended by
adding at the end thereof the following new snbseetion :

"(d) (1) During and after the period of partial suspension of emission stand-
aids ias defined in paragraph (."'») (A))—

"(A) it shall be unlawful for any person to register within an area designated
in paragraph (.°>> (B) a new motor vehicle or new motor vehicle engine which is

manufactured during the period of partial suspension of emission standards and
which is not Labeled or tagged as covered by a certificate of conformity under this

part, and
"(B) no State shall permit any person to register a motor vehicle in violation

of subparagraph (A).
••(LM During the period of partial suspension of emission standards

—

•(A i subsections (a) (1) and (4) of this section shall be inapplicable:
••( B ) it shall be anlawful for any manufacturer to sell, offer to sell, or intro-

duce or deliver for introduction into commerce (or for any person except as pro-

vided in regulations of the Administrator, to import Into the United States), any
new motor vehicle or new motor vehicle engine which is labeled or tagged as

covered by a certificate of conformity unless such new motor vehicle or new motor
vehicle engine is covered by a certificate of conformity issued (and in effect ) under
this part, or unless such new motor vehicle or new motor vehicle engine was manu-
factured prior to the period of partial suspension.
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"(C) subsection (a) (3) shall not apply to any motor vehicle or engine attached
thereto which is registered outside an area described in paragraph (3) (B) of
this subsection

;

"(D) it shall be unlawful for any manufacturer (i) to sell or lease any new
motor vehicle or new motor vehicle engine which is labeled or tagged as covered
by a certificate of conformity unless such manufacturer has complied with the
requirements of sections 207 (a) and (b), or (ii) to fail to comply with subsec-
tion (c) or (d) of section 207 insofar as such sections apply to motor vehicles or
motor vehicle engines to which subsection (a)(1) of this section applies or applied
or which are labeled or tagged as covered by a certificate of conformity

;

"(E) it shall be unlawful for any dealer to sell any new motor vehicle or new
motor vehicle engine which is not labeled or tagged as covered by a certificate of
conformity to an ultimate purchaser unless such purchaser provides such dealer
with a signed statement that such purchaser will not register such vehicle in an
area designated under paragraph (3) (B), and
"(F) it shall be unlawful for any ultimate purchaser to provide a statement

described in subparagraph (E) knowing such statement to be false.
" (3) ( A) For purposes of this subsection and section 209 ( C) the term 'period of

partial suspension of emission standards' means the period beginning sixty days
after enactment and ending on the latter of September 30, 1977, or 12 months after
the date on which the President determines that there is no longer any significant

shortage of petroleum fuels in the United States. Any such determination shall

be published in the Federal Register.
"(B) Within sixty days after the date of enactment of this subsection and

annually thereafter, the Administrator shall designate, subject to the limitations

set forth in this subparagraph, geographic areas of the United States in which
there is significant auto emissions related to air pollution. The Administrator
shall not designate as such area without subsequent legislative authorization,
any part of the United States outside the following air quality control regions as
defined by the Administrator as of the date of enactment of this paragraph

:

"(i) Phoenix-Tucson, intrastate.
"(ii) Metropolitan Los Angeles, intrastate.
"(iii) San Francisco Bay area, intrastate.
"(iv) Sacramento Valley, intrastate.
"(v) San Diego, intrastate.

"(vi) San Joaquin Valley (California), intrastate.
"(vii) Hartford-New Haven (Connecticut) -Springfield (Massachusetts), inter-

state.

"(viii) National Capital (District of Columbia-Maryland-Virginia), interstate.

"(ix) Metropolitan Baltimore, intrastate.
"(x) New Jersey-New York-Connecticut, interstate.
"(ix) Metropolitan Philadelphia (Pennsylvania-New Jersey and Delaware),

interstate.

"(xii) Metropolitan Chicago (Illinois and Indiana), interstate.
"(xiii) Metropolitan Boston, intrastate.

For purposes of this subparagraph, the term 'significant auto emissions related
air pollution' means the persons of air pollutants from automobile emissions at
such levels and for such durations as to cause a demonstrable and substantial
adverse impact upon public health.
"(C) For purposes of this subsection and section 209(c) a motor vehicle shall

be considered to be registered in a geographic area

—

"(i) in the case of a motor vehicle registered by an individual if the individ-

ual's principal place of abode is in that area, or
"(ii) in the case of a motor vehicle registered by a person other than an

individual, if the State of registration determines that such vehicle will be
principally operated in such area.
"(D) Each State shall not later than sixty days following enactment of this

Act, submit to the Administrator a plan for implementing subsection (d) (1) (B)
of this section. Such plan shall contain provisions which give assurance that such
State has one or more adequately financed agencies with sufficient legal authority
to enforce such subsection (d) (1) (B) as determined in accordance with regula-

tions of the Administrator."
(b) (A) Section 202(a) of the Clean Air Act is amended by inserting "and

section 203(d)" after "subsection (b)".
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(B)i1i Section 203(a) of such Act is amended by striking out "The following"
and inserting in lieu thereof "Except as otherwise provided in subsection (d)
of this section, the following:".

(2) Section 203(b)(2) of such Act is amended by Inserting "or (d)(2)(A)"
after "subsection (a)".

(C) Bectioo 204(a) of such Act is amended by Inserting before the period the
following : "or section 203(d)".

(D) Section 205 of such Act is amended by inserting "(a)" after "Sec 205.",

by inserting "or paragraph (1) (A) or C_M of section 203(d)" after "section
1203(a)". and by adding at the end of such section the following new robsccUon :

"(b) If a State fails to submit a plan under section 203(d) or if the Adminis-
trator determines (after notice and opportunity for hearing) that such State
is not adequately enforcing such a plan, then such State (including any political

subdivision thereof) shall lose its entitlement to and may not thereafter receive
any Federal grant or loan assistance under this Act or under the Inderal Water
Pollution Control Act."

(B ) Section 206(b) (1) of such Act is amended by striking out "being manufac-
tured by a manufacturer" and inserting in lieu thereof "which are being manu-
factured by a manufacturer and which are covered by a certificate of conformity'".

I 1 i The second sentence of section 209(a) of such Act is amended by striking
out "No State" and inserting in lieu thereof "Except as provided in sections 203
(d) (1 ) (B) and 203 (a), no State".

(G) Section 209(c) of such Act is amended by striking out "Nothing" and
inserting in lieu thereof "(1) Except as provided in paragraph (2) of this sub-
section, nothing"; and by adding at the end thereof the following new para-
graph :

••
i -1

1 During the period of partial suspension of emission standards (as defined
in section 203(d) (3) (A)—

"(2) no State may (in an applicable implementation plan or otherwise) adopt
or attempt to enforce any standard relating to the control of emissions of motor
vehicles (including engines attached thereto) registered outside of any area
designated under section 203(d) (3) (B) ; and

"(2) no State may (in an applicable implementation plan or otherwise) adopt
or attempt to enforce any law or regulation prohibiting any person from removing
or rendering inoperative any device or element of design installed in compliance
with regulations under this title in or on a motor vehicle (including any engine
attached thereto) which is registered outside of any area designated under
section 203(d) (3) (B), and

"(3) the Administrator may not promulgate any implementation plan which
contains a provision prohibited by paragraph (1) or (2)."

(c) Willful and deliberate violation of section 203(d) (1) (A) of the Clean Air

Act, as amended by BUbseCtioS (a) of this amendment, shall be punishable by a

fine <>f up to $1,000, or imprisonment Up to one year, or both.

(d) Motor vehicles registered in areas other than those designated fa para-
graph (3) (B) herein on the date of expiration of this amendment shall not be

required to be retrofitted with emissions control devices or to comply with emis-

sions control standards or regulations issued pursuant to the Act of 1970 (42
I'.S.r. 1867f) as amended.

< e i This amendment shall take effect sixty days after passage.

POINT OF ORDER

Mr. Staggers. Mr. Chairman, T make a point of order against the

amendment.
Mr. Chairman, it is not germane to the bill. The amendment offered

by the gentleman from New Hampshire (Mr. Wyman) is not germane
because

:

First, it amend? sections 203, 204, 205, 206, and 209 of the Clean Air

Act, provisions which are nowhere else amended by this bill (ILK.

14368).
Second, it. in effect, amends the Federal Water Pollution Control

Act. by providing for termination of State grant eligibility tinder that

act. if the State fails to take certain actions under this amendment.
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Clearly this is not germane. Moreover, it discusses a subject matter
clearly within the jurisdiction of the Public Works Committee.

Third, the bill would limit State authority to register motor vehicles,
a subject which is not addressed in this bill in any way. It also deals
with Federal and State authority to adopt and enforce provisions
relating to in-use vehicles, a subject which is not addressed in this bill

in any way. It also deals with grant provisions which are not amended
in any way by H.R. 14368. It subjects ultimate purchasers to regulation
for the first time under the Clean Air Act and no provision of this bill

refers to ultimate purchasers of motor vehicles.

Mr. Wyman. The gentleman is essentially trying to say that an
amendment that relates to the standards or emissions controls on auto-
mobiles in a time and under a title that relates to clean air is not ger-
mane. I think it is so obvious that it is germane that the point of order
should be overruled.
The Chairman [Mr. Dom ]. The Chair is prepared to rule.

The gentleman from West Virginia (Mr. Staggers) makes the point
of order that the amendment offered by the gentleman from New
Hampshire (Mr. Wyman) is not germane to the committee substitute
for H.R. 14368.

The Chair has examined the amendment and is aware that it pro-
vides that States shall lose their entitlements to Federal grants under
the Clean Air Act and under the Water Pollution Control Act for

failure to comply with the provisions of the amendment.
While the committee substitute does amend several sections of the

Clean Air Act to permit defined and limited variances from certain

diverse provisions of that act, in order to coordinate the questions of

energy supplies and environmental protection, the committee substitute

does not affect entitlements under the Water Pollution Control Act, a
matter within the jurisdiction of the Committee on Public Works.
As recently as December 14, 1973, when the Committee of the Whole

was considering the Energy Emergency Act, Chairman Boiling ruled

that to a proposition temporarily suspending certain requirements of

the Clean Air Act, an amendment suspending other provisions of all

other environmental protection laws was not germane.
For these reasons, the Chair feels that the amendment is not germane

to the committee substitute and sustains the point of order made by the

gentleman from West Virginia.

Mr. Staggers. Mr. Chairman, I move to strike the requisite number
of words.

I wish to assure the gentleman from New Hampshire that when we
do consider the Environmental Protection Act his provisions will be

considered, when this bill is taken up again. I can assure the gentleman
of that,

Mr. Wyman. Mr. Chairman, if the gentleman will yield on his time,

I would simply like to say it will take me about 3 minutes to strike

out from the amendment in the form in which it has been proposed
the sanctions that relate to the objectionable features of which the
Chairman just spoke, and the gentleman from New Hampshire in-

tends to resubmit in the next few minutes the amendment without
those features.

Mr. Staggers. The gentleman still has time, and I would like to say
we would have to oppose the amendment. But I wish to assure the
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gentleman ho will lx> given every fair treatment in the committee if

he will come before the committee to present bi9 views. There must be

a new bill extending the authority of I be ( Jlean Air Act before June ."»<>.

I think if the gentleman will present his views before the committee,
that is the proper time, when the hearings can be held and we can
evaluate the situation, and the full membership of the committee will

have a chance to hear the gentleman and he can make his points. 1

believe they will be given every consideral ion.

1 do not believe this is the proper place to offer those amendments
because I believe every member of our committee would be impelled
to vote against and work against the gentleman's amendment. I believe

if the gentleman will come at the proper time and present them in

the proper way he will receive a sympathetic hearing from the mem-
bers of the committee.

Mr. Wtman, If the gentleman will yield further, T can assure the

gentleman first I do not represent the automobile industry. All I am
trying to do. as the gentleman knows and has known for some months
now. is to get out something on this before the industry goes into the

1975 production in order to save millions of gallon's of gasoline and
hundreds of millions of dollars of cost to the purchasers and operators
of automobiles in this country.

T think the gentleman is taking a position here that appears kindly
and courteous but it seems to be contrary to the interests of the

consumers of this country and contrary to energy crisis needs at this

time. I will endeavor to make the corrections to the amendment in the

shortest possible time.

Mr. Staggers. Mr. Chairman, in response to the gentleman T will

say I do not think the House will accept the amendment and I think
the gentleman will be just delaying progress on this bill. We are trying
to 1k> helpful to the country and the automobile industry and to the

gentleman. \Ye wish to do it in an orderly way.
The gentleman will have an opportunity to appear before our

committee.
T would say this, when this part of the bill was broken away from

the other parts, we agreed to oppose all amendments to this bill. I hope
we caii do this in order to get it by and down to the White House in

the next day or so.

Mi-. Wyman. Mr. Chairman, if the gentleman will yield. T do not
think we ought to be guided by what we think the other body will do.

We know that the other body is under the domination of a point of
that accepts no amendment in this field whatsoever.

I a in willing to submit the question to the House today. 1 believe
that the House will adopt the amendment and that we ought to insist

on it in conference.
Mr. Staggers. I would say we have voted it down twice and it is

unlikely to get through now.
Mr. Wvman. We have not considered this precise amendment in

this House. Tt is a more thorough amendment and more carefully
considered and worded than the one presented in December.

Mr-. STAGGERS^ I would like to say thai if there is an amendment
adopted, it would hold up this bill for some time.

.Mr. Kofsselot. Mr. Chairman. 1 make the point of order that a

quorum is not present.
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The Chairman. The Chair will count.

Fifty-eight Members are present, not a quorum. The call will be
taken by electronic device.

The call was taken by electronic device, and the following Members
failed to respond

:

[Roll No. 199]

Alexander
Anderson, 111.

Barrett
Blatnik
Breaux
Brown, Calif.

Buchanan
Burke, Calif.

Carey, N.Y.
Chisholm
Clark
Clausen,
DonH.

Conyers
Culver
Davis, Ga.
de la Garza
Diggs
Drinan
Eseh
Findley
Fulton

Giaimo
Grasso
Gray
Haley
Hansen, Wash.
Harsha
Hebert
Hillis

Howard
Hudnut
Kazen
Landrum
Long, La.
Long, Md.
McFall
Martin, N.C.
Mathis, Ga.
Milford
Minshall, Ohio
Murphy, 111.

Myers
Passman

Patman
Pepper
Pickle
Podell
Rees
Reid
Riegle
Roberts
Robison, N.Y.
Roncallo, N.Y.
Rooney, N.Y.
Rose
Ruppe
Stanton,
James V.

Stokes
Stubblefield
Teague
Thompson, N.J.
Whitten
Williams

Accordingly the committee rose : and the Speaker having resumed
the chair, Mr. Dorn, chairman of the Committee of the Whole House
on the State of the Union, reported that that committee having had
under consideration the bill H.R. 14368 and finding itself without a
quorum he had directed the Members to record their presence by
electronic device when 370 Members recorded their presence, a quorum,
and he submitted herewith the names of the absentees to be spread
upon the Journal.
The committee resumed its sitting.

AMENDMENT OFFERED BY ME. WTMAN

Mr. Wyman. Mr. Chairman, I offer an amendment.
The Clerk read as follows

:

Amendment offered by Mr. Wyman : On page 59 insert immediately after line

13 the following : I. Temporary Suspension In Designated Areas
(a) Section 203 of the Clean Air Act (42 TJ.S.C. 1857f-2) is amended by adding

at the end thereof the following new subsection

:

"(d) (1) During and after the period of partial suspension of emission stand-
ards (as defined in paragraph (3) (A)—
"(A) it shall be unlawful for any person to register within an area designated

in paragraph (3) (B) a new motor vehicle or new motor vehicle engine which is

manufactured during the period of partial suspension of emission standards and
which is not labeled or tagged as covered by a certificate of comformity under
this part, and

"(B) no State shall permit any person to register a motor vehicle in violation of
subparagraph (A).

"(2) During the period of partial suspension of emission standards
"(A) subsection (a) (1) and (4) of this section shall be inapplicable;
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B) it shall bo unlawful for any manufacturer to sell, offer to Mil, ox intro-

duce or deliver for Introduction into commerce (or for any penon exec
provided in regulations of the Administrator, to import Into the United States),
any new motor vehicle or now motor vehicle engine which is labeled or tagged as
covered by a certificate of conformity unless such new motor vehicle or new motor
vehicle engine is covered by a Certificate of conformity issued (and in effect I

under this part, or unless such new motor vehicle or new motor vehicle engine
Was manufactured prior to the period of partial suspension

;

M (C) subsection (a)(3) shall QOl apply to any motor vehicle or engine at-

tached thereto which is registered outside an area described in paragraph (8
Of this subsection

;

"(D) ir shall be unlawful for any manufacturer (i) to sell or lease any new
motor vehicle or new motor vehicle engine which is labeled or tagged as covered
by a certificate of conformity unless such manufacturer has complied with the
requirements of sections 207 (a) and (b), or (ii) to fail to comply with sub-
section (c) or (d) of section 207 insofar as such sections apply to motor vehicles
or motor vehicle engines to which subsection (a)(1) of this section applies Or
applied or which are labeled or tagged as covered by a certificate of conformity ;

"(E) it shall be unlawful for any dealer to sell any new motor vehicle or new
motor vehicle engine which is not labeled or tagged as covered by a certificate

of conformity to an ultimate purchaser unless such purchaser provides such
dealer with a signed statement that such purchaser will not register such vehicle
in an area designated under paragraph (3) (B), and
"(F) it shall be unlawful for any ultimate purchaser to provide a statement

described in subparagraph (E) knowing such statement to be false.

''(3) (A) For purposes of this subsection and section 209(C) the term 'period
of partial suspension of emission standards' means the period beginning sixty

days after enactment and ending on the later of September 30, 1977, or 12 months
after the date on which the President determines that there is no longer any
significant shortage of petroleum fuels in the United States. Any such determina-
tion shall be published in the Federal Register.

"(B) Within sixty days alter the date of enactment of this subsection and
annually thereafter, the Administrator shall designate, subject to the limitations

set forth in this subparagraph, geographic areas of the United States in which
there is significant auto emissions related air pollution. The Administrator shall

not designate as such area without subsequent legislative authorization, any
part of the United States outside the following air quality control regions as
defined by the Administrator as of the date of enactment of this paragraph ;

'•
< i ) Phoenix-Tucson, intrastate.

"(ii) Metropolitan Los Angeles, intrastate.

"(iii) San Francisco Bay Area, intrastate.

"(iv) Sacramento Valley, intrastate.
" ( v ) San Diego, intrastate.

"(vi) San Joaquin Valley (California) intrastate.

"(vii) Hartford-New Haven (Connecticut) -Springfield (Massachusetts), intra-

state.

"(viii) National Capital (District of Columbia-Maryland-Virginia), interstate.
"

( ix i Metropolitan Baltimore intrastate.
•

( x ) New Jersey-New York-Connecticut, interstate.

•«xi) Metropolitan Philadelphia (Pennsylvania-New Jersey and Delaware),
interstate.

•< xii) Metropolitan Chicago (Illinois and Indiana), interstate.

"ixiih Metropolitan Boston, intrastate.

For purposes of this subparagraph, the term 'significant auto emissions related

air pollution' means air pollutants from automobile emissions at such levels and
tor such durations as to cause a demonstrable and substantial adverse impact
upon public health.
"(C) For purposes of this subsection and section 209(c) a motor vehicle shall

be considered to be registered in a geographic area

—

"(i) in the case of a motor vehicle registered by an individual if the individ-

ual's principal place of abode is in that area, or

"(ii) in the case of a motor vehicle registered by a j>erson other than an

individual, if the State of registration determines that such vehicle will bo prin-

cipally operated in such area.
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"(D) Each State shall not later than sixty days following enactment of this

Act, submit to the Administrator a plan for implementing subsection (d) (1) (B)
of this section. Such plan shall contain provisions which give assurance that such
State has one or more adequately financed agencies with sufficient legal authority
to enforce such subsection (d)(1)(B) as determined in accordance with regu-
lations of the Administrator."

(b) (A) Section 202(a) of the Clean Air Act is amended by inserting "and
section 203 ( d

)
" after "subsection ( b

)
".

(B) (1) Section 203(a) of such Act is amended by striking out "The following"
and inserting in lieu thereof "Except as otherwise provided in subsection (d) of
this section, the following :".

(2) Section 203(b) (2) of such Act is amended by inserting "or (d) (2) (A)"
after "subsection ( a

)
".

(C) Section 204(a) of such Act is amended by inserting before the period the
following : "or section 203 (d) *'.

(D) Section 205 of such Act is amended by inserting "(a)" after "Sec. 205.",

by inserting "or paragraph (1) (A) or (2) of section 203(d)" after "section
203(a)", and by adding at the end of such section the following new sub-

section :

(E) Section 206(b) (1) of such Act is amended by striking out "being manu-
factured by a manufacturer" and inserting in lieu thereof "which are being
manufactured by a manufacturer and which are covered by a certificate of
conformity".

(F) The second sentence of section 209(a) of such Act is amended by strik-

ing out "No State" and inserting in lieu thereof "Except as provided in sections
203(d) (1) (B) and 203(a), no State".

(G) Section 209(c) of such Act is amended by striking out "Nothing" and
inserting in lieu thereof "(1) Except as provided in paragraph (2) of this sub-
section, nothing"; and by adding at the end thereof the following new para-
graph :

"(d) During the period of partial suspension of emission standards (as de-
fined in section 203(d) (3) (A)—

"(2) no State may (in an applicable implementation plan or otherwise) adopt
or attempt to enforce any law or regulation prohibiting any person from re-

moving or rendering inoperative any device or element of design installed

in compliance with regulations under this title in or on a motor vehicle (in-

cluding any engine attached thereto) which is registered outside of any area
designated under section 203(d) (3) (B), and

"(3) the Administrator may not promulgate any implementation plan which
contains a provision prohibited by paragraph (1) or (2)."

(c) Willful and deliberate violation of section 203(d)(1)(A) of the Clean
Air Act, as amended by subsection (a) of this amendment, shall be punishable
by a fine of up to one thousand ($1,000) dollars, or imprisonment up to one
year, or both.

(d) Motor vehicles registered in areas other than those designated in para-
graph (3) (B) herein on the date of expiration of this amendment shall not be
required to be retrofitted with emissions control devices nor to comply with
emissions control standards or regulations issued pursuant to the Act of 1970
(42 U.S.C. 1857f ) as amended.

(e) This amendment shall take effect sixty days after passage.

Mr. TVyman. Mr. Chairman and members of the committee, this is

the same amendment to which a point of order was made a little

earlier, but without the sanctions that were specified in the original
amendment in the interest of compelling State cooperation.

I have caused to be introduced into the Record which is beneath the
seat of each of the Members at page E2648, a fact sheet on what this
amendment proposes, with relation to objections that may be made
to it. some of which are more hysterical than real.

Mr. Chairman, my amendment would essentially remove the re-
quirementof emission controls on automobiles registered to residents
of the white areas shown on this map of the United States. This is

most of the Nation. The Environmental Protection Administrator
63-518—76—vol. 1 22
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would be authorized to designate the geographical limits <>i' the red
areas, and to go outside of those red areas m t he instance of residents

• live where most of their driving is done w n din t he red area-. All
us who reside in those areas would continue to be required to

iiave automobilesequipped with emissions conf rols,

What would this mean in terms of hard dollars and cents I It would
mean that approximately 70 percent of all automobiles in this country
manufactured in the years 1!>7:>. l'.>7c>, and 1!>77— because this amend-
ment continues until September li>77—would not have to have emis-
sions controls. It woidd save billions of gallons of gasoline effective

almost immediately and hundreds of millions in new car costs.

It would also empower the automobile dealers of this country to

modify automobiles in inventory, or that are sold or belong to residents

of the white, uncontrolled areas, to increase their gasoline mileage.
You may hear here today that if you tamper with a 1973 or 1**7 ^

model, it is likely to increase iis fuel consumption. There is a $10,000
line under the existing law on a dealer who tries to do this. Bui if you
are going to have it done on a new car or done then knowledgeably it

should be done by a dealer who has the equipment and who has the
necessary handbooks and guidelines to follow from his manufacturer.
America's dealers want to be allowed to do this in the cause of solving
the energy crisis before us, particularly as it relates to gasoline, as well
as the sticker mileage improvement involved.

Let me say to the members of the committee that we had better do
this today because if anything should happen, and an oil embargo
should go into effect again, and the people start queing up in gasoline

lines in America, those who vote against doing this now, today, are
going to take the rap. and they are going to deserve the rap in the pub-
lic's mind because they will be responsible for a gas shortage that can
be avoided in America if we take off the emission controls on cars

where there is no earthly need for them.
The gentleman from Florida (Mr. Rogers) has continued to say that

there are 66 cities and places outside of this area on the map with a

pollution problem from automobile emissions. The fact is that the

problem is not that big. This is not to urge Members to think that all of
what comes out of the tailpipe of a car is pure and clean, because it is

not. It is a fact that the automotive industry in America is trying to

improve engines so as to maximize gas mileage and reduce emissions.

But there is no such health-related problem of any significant propor-
tions in America in the white areas, and there is no earthly justifica-

tion, my friends, for requiring cars to cost hundreds of dollars more,

and have a fuel penalty that the Environmental Protection Admin-
istration admits is at least 1 gallon in every 10 on the average across

the. country to people in this country7 who are residents of areas with no
actual automobile emissions related air pollution.

This sheet which is before the Members in the Congressional Record
points out certain facts about this amendment, I hope I have made them
clear. T think the Members an 1 familiar with this amendment. Mem-
bers should also understand that the automotive industry r:\n live with

amendment, and with the two-car policy, and that it is not a mean-
ingful burden upon the automobile industry. But the industry has got

to have the answer before it goes into production for the 1075 models,

and therefore we should adopt this amendment at this time.
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Mr. Kogers. Mr. Chairman, I rise in opposition to the amendment.
I do not think it is necessary for us to go through all of this again.

The House has twice turned down this amendment, even at a time when
all of us were under very heavy emotional pressures, when there were
lines before the filling stations. I think the House then made an intelli-

gent judgment that we must strive for our continued effort to clean up
the air in this country, and that the provisions of the bill before us
strikes a proper balance between energy needs and clean air.

Mr. Gttoe. Mr. Chairman, I commend the gentleman on his state-

ment. He is looking at this matter very carefully. As he has pointed
out, the House has twice looked at this matter and rejected this idea.

I know the gentleman is well intentioned in offering this amendment,
but I hope that the House will again act wisely.

As you recall, the House defeated this proposal by a record vote of
210 to 180. I sincerely hope that my colleagues will again move to de-

feat this proposal.
The arguments on this matter have not changed since December. As

I mentioned then, Russell Train, appearing before the House Repub-
lican Task Force on the Environment, presented clear evidence that,

in EPA tests, when emissions control devdces were removed from small
automobiles, it caused an increase in fuel consumption—not a savings,

as the proponents of this amendment would have one believe—and
there is considerable evidence that removal of the devices may well

have a similar effect on larger cars.

Additional solid evidence, which argues strongly against the kind
of "two-car" emissions standards which would be set up under this

amendment, is presented in a report issued by the Aerospace Corp. in

April 1973. Aerospace, under contract by EPA to study this very
type of proposal, stated that even the auto industry was opposed to this

type of system. Aerospace reported on numerous problems such a sys-

tem would case. They range from its effects on air quality to the prob-
lems it would create for auto manufacturers, parts manufacturers and
dealers, and mechanics. The problems under such a system would be
enormous—and the benefits nonexistent. In light of these facts, I must
urge very strongly that the amendment be defeated. There is absolutely

no assurance that it would save fuel. Indeed, all indications are to the

contrary. If we wish to save fuel, we should press ahead with timely

implementation of the full emissions standards, which tests indicate

will result in fuel savings of 10 percent and more. This figure, inci-

dently, was reached by General Motors, and has been substantiated by
further EPA testing.

If we accept this proposal, there is the absolute certainty that air

quality—and, therefore, the public health—will suffer greatly. Admin-
istration of a program of this nature would be a true nightmare. I
urge the defeat of this amendment.
Mr. Rogers. I thank the gentleman for his comments. I agree with

what he has said. It would be really a tremendous step backward to

adopt such an amendment.
First of all, the administration itself would oppose this amendment.

It is opposed by EPA and by the White House. All of the major auto-

mobile companies do not support this amendment. Ford and General
Motors representatives have both opposed it.
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Mr. Wvmax. Did the irentlcman say that the White House opposes
this amendment I

Mr. Boosts. Yes.

Mr. AY y max. Mr. Chairman.! challenge that statement.
Mr. Kogers. It was before the committee, and the gentleman can

look at the record.

Mr. "Wyman. If the gentleman will yield further, the gentleman
knows that my amendment was never before his committee, nor was
I granted a hearing before his committee.
Mr. Rooms. \Ye have assured the gentleman from Xew Hampshire

that he could come before the committee in June with his idea.

Mr. DuraBii* The Administrator of EPA, speaking on behalfof the
administration, opposed this hill. The Council on Environmental
Quality opposed this amendment. Mr. Sawhill opposed the bill and
stated it was not necessary: it was undesirable: and said it would
probably not save any gas.

Mr. Rogers. It is so that they do not support it. Furthermore, an-
other reason for opposing this amendment now is that the automobile
eompanies are ready to move to clean up the air. The initial tests. I

think the House would like to know—and this is fairly important

—

show that on the 1975 model in the 4,500-pound class there has been
nearly a 26-percent improvement over 1973 and 1974 models and,
similarly, another car in the 5,500-pound class has shown better than
26-percent increase in mileage.
Now to prevent them from going ahead and taking these steps as

called for by the law. which will—in 197.5—increase mileage and at the

same time will help clean up the air. does not make sense.

Mr. Dixoell. Let me read what the Deputy Director, now the Direc-

tor, of the Federal Energy Office, had to say. He -aid, referring to

removal of emissions control devices from 1970 to 1974 cars, if made
by competent mechanics, and in most instances they will not be. it

could theoretically result in a4-perccnt fuel economy improvement for

those model years. lie went on to say, and I am now emoting directly

:

However, exhaust emissions do not increase as engines are retuned for better

fuel economy and overall hydrocarbon emissions would increase one-sixth, 18

percent, and carbon monoxide by one-quarter, 25 percent. This may be too high a

price to pay for better fuel economy, and I think it is.

Mr. Rogebs. Mr. Chairman, may I say we have just so much clean air

in this great old world of ours. We know what has been happening.

This Congress has made the judgment to help clean up the air. Now
to take ;i step backward at this time when the automobile companies
are perfecting and improving the mileage and when the energy situa-

tion has eased simply (Iocs not make sense.

We cannot stop now in continuing our efforts to clean up the air,

particularly when we are almost over this business of the fuel penalty

in our cars. The tests on 1075 automobiles are bringing in their first

^teps up to a 25-percent increase in gasoline mileage, and to do as the

gent [email proposes at this time would build in the very worst penalty.

Mr. Young of Illinois. Mr. Chairman, I associate myself with the

remarks of the gentleman from Florida.

I also would like to point out if any such amendment were adopted it

would create all types of enforcement problems, and it would create

havoc among the dealers who are in areas which are supposed to be
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full of air pollution, and it would create problems for the State author-
ities in trying to enforce motor vehicle laws.

Mr. Dingell. Mr. Chairman, I move to strike the requisite numbei
of words.

It is with some reluctance I rise to oppose the amendment offered by
my good friend, the gentleman from New Hampshire (Mr. Wyman).
I know he offers the amendment in the best of good faith and I am
satisfied he is sincere in the thought that it would be helpful in the
problem we face with regard to energy.
In point of fact, Mr. Chairman, the map submitted by Mr. Wyman

does not reflect the areas which would be affected by the amendment
but rather indicates only the areas where the worst of the air pollution
happens to exist in the country.

In real point of fact the best arguments against the Wyman amend-
ment, which I am satisfied my good friend does offer in the best of good
faith, were submitted to me in a statement by the National Realty
Committee, Inc., which is a national organization of realtors who sent

a communication to the Commerce Committee in opposition to the
amendment. Let me read some parts of this communication.
The portion reads as follows

:

National Realty Committee, Inc.,

Washington, D.G., April 23, 197Jf.

Hon. John D. Dingell,
House of Representatives, Rayburn House Office Building,
Washington, D.C.

Dear Congressman Dingell: The National Realty Committee, Inc. thought
that the enclosed letter from Al Walsh, President, to Chairman Harley O. Stag-
gers of the House Committee on Interstate and Foreign Commerce indicating
the problems that passage of the Wyman proposal (H.R. 13120) would create for
new real estate development in your District would be of considerable interest
to you. Please let us know if we can be of any assistance.

Sincerely,
James A. Sharp,

Staff Counsel.

National Realty Committee, Inc.,

Washington, D.C, April 5, 1974.
Re H.R. 13120.

Hon. Harley O. Staggers,
Chairman, House Committee on Interstate and Foreign Commerce, Rayburn

House Office Building, Washington, D.C.

Dear Chairman Staggers : I regret that, due to the Committee's full schedule
this past week, a representative of the National Realty Committee, Inc. ("NRC")
was not able to appear in person before the Committee to express the NRC's
views on H.R. 13120, the Wyman Amendment to the Clean Air Act of 1970. How-
ever, the NRC believes that it is important to bring to the attention of the com-
mittee, and of the Congress, the staggering implications of the Wyman Amend-
ment for the future growth of the United States, and for land use and develop-

ment in particular. Accordingly, I would like to request the Committee to accept
this letter as the testimony of the NRC and to incorporate these remarks into

the hearing record compiled by the Committee.
The NRC is a business league of several hundred organizations involved, di-

rectly or indirectly, in the real estate industry throughout the United States,

including real estate owners, investors, developers, and related organizations and
institutions. The NRC supports the goals of the Clean Air Act and believes that

it is possible to protect and enhance the quality of our nation's air resources

without imposing disproportionate economic or social disruption upon any sector

of our economy.
As set forth in detail below, the effect of the proposed Wyman Amendment

will be substantially to increase air pollution from vehicular emissions in vir-
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malty ever] populated region In the United state-. However, the ambient air
standards adopted by the Environmental Protection. Agency must still be reached
by 1975, or, where an extension has been granted, by i:>77. Particularly in urban
areas, the Increased pollutant emissions per vehicular mile which must
sarily result Prom the Wyman Amendment will require reducing vehicle miles
traveled. This. In turn, will require more stringent transportation control plans
and Indirect source regulations than arc currently proposed, thus Imposing addi-
tional widespread limitations on otherwise desirable growth and development.
Thus, construction projects which pump billions ot* dollars into the nation's econ-

omy and provide thousands of jobs will be hindered, delayed, or rendered Impos-
sible solely because the Wyman Amendment allows dirtier automobiles, and even

though these projects can be carried out in full compliance with the Clean Air

Act as now in effect.
1

As a result, the NRC believes that the Wyman Amendment is not only incon-

sistent with the national commitment to protecting and promoting air quality, hut

will cause serious economic harm in virtually every congressional district h.\

unnecessarily hampering desirable development. For these reasons, the NRC Is

strongly opposed to U.K. 13120.

Administrator Train has testified that tin 1 Wyman Amendment will cause the

primary standards for one or more pollutants to he exceeded in 06 cities and
regions throughout the Tinted states. Hearings before the House Committee on
Interstate and Foreign Commerce on U.K. 13884 (April 21, 1974). Thus, the

effect of the Wyman Amendment will he nationwide. Most heavily impacted will

he the 53 major urban areas in which transportation plans have either heen
promulgated, are currently proposed as necessary to attain the national ambient
air standards, or will he necessary to attain the national standards in light <»f

the effects of the Wyman Amendment, hut in which the Wyman Amendment
prohibits the enforcement of vehicular emission controls. These impacted urban
areas include virtually every major city in the United States except for those in

California and much of the Waxhinjrton-Boston corridor, as well as Chicago and
Phoenix-Tucson, which are exempted from the Wyman Amendment.

In order to indicate with some specificity just how pronounced the effects of

the Wyman Amendment would he. the NRC retained Jay E. Xorco, of Environ-
mental Technology Assessment. Inc. ("ETA"). Oak Brook, Illinois, a recognized
authority in the field of pollution control planning and assessment, to analyze
the potential increase of vehicular pollutants which could result from passage
of the Amendment, and the impact of any such increase upon the BPA's indirect
source regulations and transportation plans. In view of the short time availahle
to Mr. Xorco and his associates due to the constraints involved in the prepara-
tion of this testimony, the complexity of the subject matter, and the incom-
pleteness of availahle data, the figures set out below cannot be regarded as de-
finitive, nor are they intended to he so. However, we believe that the following
data do present a reasonably reliable picture of the magnitude of the impact
which can be expected in the event the Wyman Amendment is adopted.
Table I demonstrates that hydrocarbon emissions from vehicles will be approxi-

mately one and one-third or two times higher in 11)75. and one and three-quarters
to three times higher in 1077. if the Wyman Amendment is adopted that if it is

not. depending upon whether all or only some of the external pollution control
devices are disconnected or not installed as original equipment. Similarly. Table
II shows carbon monoxide emissions one and two-thirds to more than two times
higher in 107.1. and two to three times higher in 1077. with the Wyman Amend-
ment than without it. under the same circumstances. Furthermore, these figure*)

assume that the number of automobiles in service will not increase from 1072. the
base year used by ETA in its calculations, to 107." or 1077: that no crankcase 01
evaporative devices are disconnected or not installed as original equipment as a
result of the Wyman Amendment : and that all eligible automobiles are decon-
trolled. Insofar as the automobile population increases, or crankcase or evapora-

1 Furthermore, as materials submittal bv others to tills Committor Indicate. then 1 Is

substantial doubt that the Wyman Amendment will result in significant fuel savinirs.
or indeed, in any fuel Ravings ;>t all. Tims, while the Amendment's supporters have sur-
pested thai fuel BavinCT Of op to 17 to 20 percent Could result from disconnection of

vehicular pollution control devices, ihn EPA lias eoneluded that It is probable that no
fuel savings and perhans even a Blight fuel loss will result from the Wyman Amendment.
Cornnorr remarks of Representative Wyman, 110 Conrr. Ree. 711117.°. CDec. 12. 10T.".»

trith OfTW of Mobile Source Air Pollution Control. EPA. A Studv of Fuel Economy
Changes Resulting from Tampering with Emission Controls (January. 1974) .
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five devices are eliminated, the pollutants caused by the Wyman Amendment
will increase over the foregoing figures. Insofar as not all eligible vehicles are
decontrolled, such pollutants will decrease.

TABLE I.—EFFECT OF WYMAN AMENDMENT ON HYDROCARBON EMISSIONS

[In percent]

Baseline

(under
present act)

Wyman
amendment,

case 1
>

Wyman
amendment,

case II J

1975 100 204
289

133
1977 100 173

1 Case I assumes that the vehicle population size remains stable and that all external control devices (not including

crankcase and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the Wyman
amendment.

2 Case II is based upon EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

TABLE II.—EFFECT OF WYMAN AMENDMENT ON CO EMISSIONS

|ln percent)

Baseline

(under
present act)

Wyman
amendment,

case 1
l

Wyman
amendment,

case II -

1975 . . 100 215
292

167

1977 100 209

1 Case I assumes that the vehicle population size remains stable and that all external control devices (not includi ^g

crankcase and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the Wyman
amendment.

2 Case II is based upon EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

Tables IIIA and IIIB set forth the impact in 1975 and 1977, based upon the
same assumptions as to disconnection of control devices discussed above, of the
dramatic increases in vehicular emissions resulting from the Wyman Amend-
ment upon the EPA's indirect source regulations. For example, the present pro-
posed indirect source regulations provide that no parking facility of 1,000 spaces
or more may be constructed in any Standard Metropolitan Statistical Area
("SMSA") without an EPA construction permit, and that where the facility will
attract vehicle traffic so as to impact the ambient air quality standards, such a
permit will be denied. To achieve the same air quality levels in the event that the
Wyman Amendment is adopted, the EPA will have to lower its control of con-
struction permits in 1975 to SMSA lots with 4&4 to 599 spaces and to SMSA
lots with 343 to 478 spaces in 1977.
In other words, the amount of pollutants emitted from vehicles using a 1,000

vehicle lot under the Act's present standards could result from a lot half that
size in 1975 and one-third that size in 1977 under the Wyman Amendment. This,
of course, means, that if a 1,000 vehicle lot is the maximum that can be con-
structed under the present Act, should the Wyman Amendment become law the
permissible development on the same property would be only half as large in

1975 and one-third as large in 1977. As Tables IIIA and IIIB demonstrate, the
same parameters hold true for every highway project and development with a
parking lot. Thus, the implications of the Wyman bill on land use and develop-
ment in the United States are truly staggering.
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TABLE MIA -EFFECT OF WYMAN AMENDMENT UPON INDIRECT SOURCE REGULATIONS, 1975

Parking lot construction in SMSAS (number of spaces)
Parking lot construction outside SMSAS (number of spaces).
Parking lot modification in SMSAS (number of spaces) .....

t modification outside SMSAS (number of spaces).
Highway construction (vehicles per day)
Highway modification (vehicles per day)

Equivalent Equivalent

Baseline minimum minimum
(current control control

minimum size Wyman size Wyman
size for amendment amendment
control) case 1

l case II
-'

1.000 464 599

2,000 928 1,198
500 232 299

1,000 464 599

20.000 9,282 11.978

10,000 4,641 5.989

1 Case I assumes that the vehicle population size remains stable and that all external control devices (not including

crani-.case and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the Wyman
amendment.

• Case II is based upon EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

TABLE 1MB— EFFECT OF WYMAN AMENDMENT UPON INDIRECT SOURCE REGULATIONS, 1977

Parking lot construction in SMSAS (number of spaces)
Parking lot construction outside SMSAS (number of spaces).
Parking lot modification in SMSAS (number of spaces)
Parking lot modification outside SMSAS (number of spaces).
Highway construction (vehicles per day)
Highway modification (vehicles per day)

Equivalent Equivalent

Baseline minimum minimum
(current control control

minimum size Wyman size Wyman
size for amendment amendment

control) case 1 l case II
-'

1,000 343 478

2,000 686 955

500 171 239

1,000 343 478

20, 000 6,855 9,551

10,000 3,425 4,776

1 Case I assumes that the vehicle population size remains stable and that all external control devices (not including

crankcase and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the Wyman
amendment.

2 Case II is based upo n EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

The Wyman Amendment will have a similar or perhaps even greater impact

upon transi>ortation plans in those areas in which emission control devices will

not be required. In view of the limited time available for the preparation of this

testimony, ETA personnel were not able to examine each of the pn>iM>sed or

promulgated transportation plans. Instead. EPA analyzed the plan for Denver,

Colorado, published in the Federal Register on November 7, 1973, 38 Fed. Reg.

30818, and the impact of the Wyman Amendment uiK>n that plan. Denver was
chosen for examination because its situation is neither extreme nor atypical and
because the Denver data were relatively easily available* While for the reasons
set forth above, this analysis is in no way intended as definitive, we believe it

set forth with reasonable accuracy the nature of the impact of the Wyman
Amendment.
The results of the examination of the Denver plan are set forth in Tables IV

and V. They show that, with the adoption of the Wyman Amendment, it can
reasonably be expected that the 1975 eight-hour carbon monoxide leading will

be between 36.1 and 3S.4 parts j)er million and the one-hour oxident reading
will be .17 to .19 parts i>er million.- In order to improve the air quality levels

of carbon monoxide and oxidents to those envisaged for 1975 under the present
Act, a reduction of 75% to 76% in vehicle miles traveled is necessary for carbon
monoxide and a 53% to 58% reduction is necessary for oxidents. 3 These reduc-
tions are in addition to the bus and carpool lanes, parking construction limita-

2 These calculation! assume that present amissions are divider! half and half between
Stationary and niohile sources in Denver, as is the average nationwide.

3 These calculations assume that all Decenary reductions will be borne by mobile
Bourci
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tions, on-street parking limits, and mass transit improvements proposed under
the present Denver transportation plan. Such a reduction in vehicle miles
traveled could only come through a very stringent gas rationing system, with
all its social and economic dislocations and hardships.

TABLE IV.—EFFECT OF WYMAN AMENDMENT ON DENVER TRANSPORTATION PLAN—CARBON MONOXIDE »

Wyman Wyman
amend- amend-

ment ment
easel * case II *

Carbon monoxide 8 hr reading 1975 (parts per million)

Carbon monoxide additional VMT reduction over current plan-1975 (percent)
Carbon monoxide 8 hr reading 1977 (parts per million)

Carbon monoxide additional VMT reduction over current plan-1977 (percent)

1 Denver calculations include correction for high altitude.

2 Case I assumes that the vehicle population size remains stable and that all external control devices (not including

crankcase and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the Wyman
amendment.

3 Case II is based upon EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

TABLE V.—EFFECT OF WYMAN AMENDMENT ON DENVER TRANSPORTATION PLAN—OXIDENT »

38.4 36.1
76.0 75.0
39.3 35.1
77.0 74.0

Oxidentl hr reading 1975 (parts per million) __

Oxident additional VMT reduction over current plan—1975 (percent).

Oxidentl hr reading 1977 (parts per million)

Oxident additional VMT reduction over current plan— 1977 (percent).

Wyman Wyman
amend- amend-

ment ment
case 1

2 case II

0.19 0.17
58 53

0.15 0.12
47 33

1 Denver calculations include correction for high altitude.
2 Case I assumes that the vehicle population size remains stable and that all external control devices (not including

crankcase and evaporative controls) are reversible and decontrolled on all vehicles eligible for decontrol under the

Wyman amendment.
3 Case II is based upon EPA data and assumes that the vehicle population size remains stable and that some, but not all,

external control devices (not including crankcase and evaporative controls) are reversible and decontrolled on all vehicles

eligible for decontrol under the Wyman amendment.

Furthermore, the situation is even more serious for 1977 because the similar
percentage reductions must occur in addition to the requirements proposed under
the present Act—which already include some gas rationing.
The foregoing discussion strongly suggests that the adoption of the Wyman

Amendment must either lead to the wholesale abandonment of the goals of the
Clean Air Act of 1970 or to sever limitations on growth imposed by indirect
source regulations and transportation plans. The former alternative will mean
the abandonment of the pursuit of air quality and the protection of our environ-
ment and the latter will cause tremendous economic hardship in almost every
congressional district as development projects are delayed or cancelled and thou-
sands of jobs lost. The NRC considers both of these alternatives to be unsatis-
factory. Fortunately, both of these alternatives can be avoided by the rejection
of the Wyman Amendment. The NRC believes that this Committee, and the Con-
gress, should preserve the commitment to protecting both the nation's air quality
and its economy. Accordingly, we respectfully urge that the Wyman Amendment
be rejected.

Yours truly,

Albert A. Walsh, President.

Mr. Dixgell. What this says is that the Wyman amendment is

going to cause impact in other areas which ma}^ not presently be avail-
able to view. This is the kind of matter which requires careful con-
sideration, because while we might be able to allow people through
backyard mechanics or otherwise to take off air abatement devices,



it follows that the Wyman amendment is going to affect automobiles
which arc going t<> be moving throughout the whole of the country.

It furthermore follows, and very regretfully I say, that not only
will this have an effect, but it will result in further restrictions, limi-

tations, and reductions in other economic activities which will be re-

quired to make the now-fixed .statutory standards required by the

( dean Aii- Act.

Mr. Ketchtjm. T have asked the gentleman to yield for a question.

A few moments ago in the discussion preceding this the gentleman
mentioned that someone from EPA testified in opposition to the

Wyman amendment.
Mr. DiNGELL.That gentleman was Mr. Train.
Mr. Ketchtjm. That is Mr. Russell Train \

Mr. DlNGELL. That i> correct.

Mr. Ketchtjm. T would remind the body that this is the same gentle-

man that established a set of regulations for the city of Los Angeles
that were so ridiculous, they wanted to shut the city down.
Mr. Dixoell. That was not Mr. Train. That was Mr. Train's

predecessor.

Mr. Kktciifm. If we want to see additional burdens imposed on the
city of Los Angeles and other major cities amplified and made more
difficult, then vote for the Wyman amendment. That is the way to £ret jt-.

Mr. Tayloi? of Missouri. Mr. Chairman, I rise in support of the
Wyman amendment. I helieve if this House is responsive to the people
of the Nation and certainly to the eardmyin£ public of this Nation,
it behooves us to accept this amendment. l>ecause T believe the people
of this Xation are sick and tired of having their lives controlled in all

these ways.
The Cttaikmax. The time of the srontleman has expired.
Mr. Nelsen. Mr. Chairman, I move to strike the requisite number

of words.
I rise in opposition to the Wyman amendment.
I yield to my friend, the gentleman from Missouri (Mr. Taylor)

for his unfinished statement.

Mr. Tayt-op, of Missouri. I thank the gentleman. As I was saying,

T believe the car-buying public of this Xation, which is so important
to t ho economy of this Xation. has shown their resentment to these

octane octopuses being forced upon them and the gas puzzlers they
must buy. by their resistance in the showrooms in this country. Cer-
tainly it has been made crystal clear in the plants that have been
closed down, in the employees that have been laid off in our assembly

plants, because of buyer resistance to automobiles as they are being

equipped in the Xation today with so-called emission controls.

I think the people of this country, and certainly the ones that I

come in contact with in my district, do resent this. T am an automobile

dealer and I can say first-hand there is a <xreat resistance in the people

who come into the showrooms to buy automobiles that ordinarily

would buy and trade automobiles. They are not trading, because they

have a 1970 or 1971 model that <rives them good jras mileage

In the interest of saving millions of dollars to the motoring public,

precious gasoline, and thousands of jobs in the automobile industry,

T urge the adoption of this amendment.
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Mr. Nelsen. Mr. Chairman and members of the committee, I served
on the conference committee on the original bill, and at that time I

argued with one of our Members on the other side that the standards
that we were demanding could not be reached in the time frame
allotted in the legislation. So, this Congress really crowded the indus-
try at a time when we should have given more time for engineering
and research to do a better job.

In order to try to meet the standards that we set up. some of the
gadgetry that we talk about was put on automobiles. Now, it has
been suggested that a change can be made by a mechanic. It cannot
be made, because some of the construction of the engine is such that
even if the catalytic converter was taken off, we would still have our
mileage problem with us in the same automobile. We find this, that
by research, the catalytic converter has been improved. As has been
mentioned, a 26-percent increase in mileage can be expected.
Mr. Chairman, many of us criticize some of the environmentalists

for demanding things that are unattainable, but I want to say that
certainly we must compliment those who are concerned about our
environment. We want to applaud what they have tried to do and
the goals they have set.

However, I think sometimes their demands have been too great. I
believe we can work these things out. Certainly, we do not want to go
backward. If we do have an automobile now that has the mileage
potential, and if we do admit we are improving the environment, in
my judgment we should not back down, as has been pointed out.

The administration of such a piece of legislation, containing the
Wyman language, in my judgment, would be difficult where we have
one area up a road with it on and another area with it off. How in the
world are we going to enforce a situation like that where we have 66
cities involved ? Miami, Fla., has been mentioned. Miami is concerned

;

Minneapolis would be concerned. How in the world are we going to
enforce it?

Mr. Chairman, I want to say this, that I hope that this amendment
is voted down, and I hope that when we do get to the Clean Air Act, we
may look at all possibilities.

When we get to that bill, I hope the environmentalists of our country
will recognize that there is a little give and take in this total picture

;

that we want to seek goals to improve the environment. At the same
time, the economic problems of the country should be considered in
conjunction with it. There are things we can do and should do when we
extend the Clean Air Act.
Mr. Jarman. Mr. Chairman, I rise in support of the Wyman amend-

ment. I believe it proposes a commonsense approach to combating our
energy shortages while still retaining our commitment to our environ-
mental protection. I am totally aware of the importance of the Clean
Air Act and not for a moment am I deferring from this program when
I urge my colleagues to support this amendment.

Thirteen areas have been designated as having significant auto
emission related air pollution. In the remaining portion of the country,
approximately 90 percent of the geographical United States, there is
no significant air pollution related to automobile emissions. The point
and thrust of this amendment is that there is no sense in burdening the
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entire United States with the same emission eontro] standard! as are

required for t he hea^ i 1 \ populated metropolitan areas of this count ry.

To discontinue temporarily the requirement for such auto emission
control devices in the less populous areas of our country will save

millions of gallans of gasoline annually. Figures indicate thai the new
emission control devices on cars decrease gasoline mileage by 7 per. -en

t

or more. These devices are est imated t<> have increased annua] gasoline

consumpl ion by more t han 300,000 barrels a day.

We have here today the opportunity to correct pari of the fuel

shortage problem by adopting this amendment. We retain the Clean
Air Act standards where they are most needed. This amendment ac-

commodates them because it provides that in the area- most severely

affected we will continue to use auto emission controls. T see no reason

why we should continue to penalize every driver in the country be-

cause of the 13 areas with air quality problems. There is no sense in

imposing an enormous energy loss to the Nation by requiring auto
emission controls for the entire Nation* This loss of energy is unac-
ceptable in this time of energy crisis.

Mr. Chairman, it is imperative that we strike a balance between
our energy concerns and our environmental concerns. I believe this

amendment oilers that balance and I urge its adoption.
Mr. TcuiORD. Mr. Chairman. T move to strike the last word.
Mr. Chairman, I rise in support of the Wyman amendment, and T

associate myself with the remarks of the gentleman from Oklahoma
Mr. Jarman, and the gentleman from New Hampshire Mr. Wyman,
Mr. Chairman, I truly believe that this amendment should be termed

the ''Commonsense Amendment of 1074." and T think the vote on this

amendment will determine whether the House is going to follow the
advice of at least the caricature of the emotional environmentalists
mentioned by the irentleman from Louisiana, Mr. Wairironner. who fail

to realize that you are in quite a dilemma when you approach the

problems of pollution : If you do not wash your body, you pollute the

air: but if you do wash your body, you pollute the water.

Mr. Chairman, we are not joiner to solve the environmental problems
overnight. They have been building up for many, many decades. There
are tradeoffs to be made.
Mr. Chairman, it is absolutely devoid of commonsense.—and T say

this to the gentleman from Michigan—to require an emission device

on an automobile in Podunk. Mich., where there are no problems of

air pollution. Certainly we have problems of air pollution in Washing-
ton, D.C.. in Xew York, in Los Angeles, and in several other areas

around the country. But there is tio real problem in Podunk, Mich.
Mr. Chairman, in a period of <ras shortage, at a time when we

could possibly be in another iras crisis, to require such an emission de-

vice defies commonsense and reason.
Mr. DlNGELL. Mr. Chairman, T think the gentleman ought to recog-

nize, first of all. that automobiles do not stand still. Automobiles
in Podunk and other automobiles are driven throughout the United
States.

Mr. Chairman, this is reflected by the red areas on the map shown
by the gentleman from New Hampshire (Mr. Wyman) the author
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of the amendment. But more importantly, two-thirds of the people and
two-thirds of the automobiles are in those red areas.

Mr. Ichord. Mr. Chairman, that is quite true, but 90 percent of the

time those automobiles will never go into those red areas.

Mr. Dingell. Mr. Chairman, I will say that the gentleman is in

grave error.

Mr. Ichord. Mr. Chairman, I will say to the gentleman from Michi-

gan that this requirement is about as silly as the Department of

Transportation regulation requiring seatbelts to be hooked up to the

ignitions on all 1974 automobiles. I hope the gentleman will agree with

me on that point anyway.
Mr. Dixgell. Mr. Chairman, if the gentleman will yield further,

I do agree that the seatbelt hookup is absolutely insane. In my judg-

ment, I think that perhaps some of the judgments made under the

clean air amendment are unwise.

I would point out to the gentleman that many of the Members in

this body voted for the requirements of imposing a statutory tech-

nology upon the industry before the industry was prepared to meet it.

Now, the gentleman proposes to impose on the automobile industry

the duty to produce essentially two different cars. This amendment
imposes upon the communities the responsibility of picking and choos-

ing which automobiles would be permitted in the area, where they do
not meet the requirements of the law imposed on the residents.

Mr. Ichord. Mr. Chairman, let me ask the gentleman if I under-
stand him correctly.

Is the gentleman saying that because the automobile industry has
perhaps tooled up to put this expensive device on automobiles, we
should permit them to recover their investment ?

Mr. Dixgell. Mr. Chairman, the automobile industry is going to

make money. Whatever happens, they are going to charge things like

this to the price of the automobile, and they are going to make a

profit. I am not here to speak for or against the industry. The industry
is going to do what the Government requires, and they are going to

make a profit.

Mr. Wymax. Mr. Chairman, the gentleman from Michigan has re-

peatedly given us inaccurate statements. I want to set the record
straight.

Seventy percent of the cars in America would be decontrolled under
this amendment. Only 30 percent of the cars in America would remain
controlled for residents of the red or contiguous areas.

The in-and-out traffic into the red areas from the cars of the white
areas would not have any appreciable effect on the ambient air quality
in these regions, because there just is not enough of it.

Three previous speakers have suggested that there was a 26-percent
improvement in gas mileage. I think the record ought to show that
what they are saying really is it is only 74 percent as bad as it was.
Mr. Collixs of Texas. I want to say about this particular amend-

ment, which has some merit in it, that I must stress the fact that it

would lower the price of gasoline. The reason why the price is so high
is because of the shortage. Fifty percent of the crude oil goes for auto-

mobiles. I know when you are running an automobile and only getting
9 miles to the gallon, when you used to get 15 miles to the gallon, you
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are automatically creal ing a shortage. Within 2 J ears we will ha\ e the
greatest production and nn o will have a lower price on gasoline.

Mr, [chqbd. I agree with the gentleman, and I hope the House will

adopt the Wyman commonsense amendment.
Mr. Randall. Mr. Chairman. [ move to strike the last word.
Mi-. ( Ihairman, yesterday I called into tny office some representaJ h es

of the EPA Erom over in Fogey Bottom, not knowing this bill would
be on the floor today. We asked them why they were, distributing
-

1 titers and circulars to certain mechanics who are not subjeci to rest ric-

tions as to removal of emission coni rols. They answered t hat the disl l'i-

bnrion was through trade association. They admitted they wen pre-

paring and distributing posters and circulars warning mechanic- not

to modify these emission control devices. 1 protested that these circu-

lars loft the impression and the innuendo that any mechanic who
touched a device was proceeding contrary to law. .My understanding is

that the law only prohibits a dealer from making a modification, but
does not apply to an independent mechanic—not working for a new car
dealer. If that is true t hesc posters and circulars are Ealse and mis-
leading.

I set 1 the gentleman from Oklahoma, a member of the committee,
nodding his head. Let me commend the gentleman, Mr. Jarman, be-

cause he proved by his remarks in favor of the Wyman amendment that

the committee is not unanimously against the amendment of the gentle-

man from Xew Hampshire.
Mr. Chairman, back in early December when we were debating this

same amendment I happened to describe a demonstration that I ob-

served. T would like to repeat that description now. It may not change
any minds, but it may be an interesting description.

Someone mentioned today that the modification of emission devices

would save only 2 or 3 miles to a gallon of gasoline. But if you read
the material distributed by the gentleman from Xew Hampshire ( Mr.
Wyman) which was alluded to by the gentleman from Texas (Mr.
Collins) you will see that the saving of gas is not the only considera-

tion. There would also be a big saving of money. Millions could be sa ved
if this amendment could be adopted.
Now let me describe a modification of emission control devices which

I witnessed just a few months ago in one of our county seat towns in our
district in west-central Missouri. The site was a vocational school with
35 or 40 young men attending a class in automobile mechanics. The
teacher who was giving this demonstration said, "Let me tell you some-
thing about emission control devices." Tie had a L973 or 1974 Pontiac,

with its hood lifted and the engine hooked up to an expensive Sun
tester. I do nor know exactly what he did except T observed he took an
ordinary screwdriver—and he did not have a lot of tools with him—he
simply adjusted a certain part on the left side of the engine which 1

later found out was the recirculating valve. lie said. "There are two
things you need to know about the performance of an engine. One is

the revolutions per minute and the other is the compression." lie

pointed to a gage on the Sun tester to say "Here is what the emission
control devices are doing to the engine—it is causing the engine to

drag." Then he adjusted the valve to let in some air. The rpms, which
were before at 1,100, jumped up to 1,400 rpms. Then he said, "Watch
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carefully,'* and he went over to the right side of the engine. He said,

"Look at that column of mercury. That tells you the compression.
Slowed timing can put a load on an engine like a car pulling a big
weight. He said, "It is like the car was pulling two or three heavily
loaded trailers.'' Then he took his screwdriver and adjusted the timing.
The engine immediately picked up without touching the throttle to

almost twice its compression—or from 7 to about 14 inches of mercury
on the gage.
This description is not a figment of my imagination. I actually

saw it.

Then the teacher asked "Do you notice any increase in the carbon
dioxide in this garage ?" as he left the car running. My point in giving
this description of an expert making an emission control modification,
is to emphasize that anyone who could witness such a demonstration
would immediately recognize the merits of this amendment offered by
the gentleman from New Hampshire.
Mr. Chairman, in the Kansas City, Mo., area there are billboards

which advertise the fact that the heart of America has clean air. The
wording on the billboards recites that the metropolitan area of Kansas
City has the cleanest air of any city in America. That is why mail from
my constituents inquires "Why should we be penalized with pollution
devices on our cars that reduce the gasoline mileage when we have no
pollution problem?" That is a good question. It is one that is difficult

or impossible to answer.
One point in this entire argument that is so quickly glossed over is

the fact that if an emission device reduces gasoline consumption then
that means that for the same car to accomplish all the chores that an
owner requires of his car will be using more gasoline and pumping
more pollutants into the air. If the pollution control device were re-

moved less gasoline would be used and fewer pollutants would be
added to the air.

Unfortunately too many think there should be no balance ever struck

at all between strict and unbending environmental controls and some
of the necessities of everyday life and living including the factor of

unemployment caused from too strict enforcement of environmental
regulations.

If there is one fair way to describe the Wyman amendment, it is to

call it the "commonsense amendment." It will save billions of gallons

of gasoline, and in these times of almost galloping inflation it will save

hundreds of millions of dollars of money for consumers.
A quick glance at the map will show that there are really onlv four

areas of significant auto-related air pollution in the United States.

Quite frankly, the standards of the 1970 clean air laws as it relates

to light duty automotive vehicles have proven to be too strict.

Why require the entire Nation to bear an energy-wasting burden
that is a problem in only a small part of the country ? A moment ago I

mentioned the term "commonsense" to emphasize the proper descrip-

tion of the amendment. What sense is there in the requirement that all

the residents of the entire State of North Dakota have to purchase
emission control-equipped cars when that entire State has no emission
control-related air pollution? The situation in North Dakota multi-

plied in State after State after State adds up to a huge energy cost all

because of a requirement which becomes not only energy wasteful
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bul ridiculous. This Congress will deserve public condemnation ii' wt
do not allow for the partial suspension of auto emission controls.

Mr. Chairman, the Wyman amendment should be adopted.
Mr. Symms. Mr. Chairman, 1 move to strike the requisite number

of words, and I rise in favor of the amendment offered by the gentle-

man from New Hampshire (Mr. Wyman).
Mr. Chairman, I am pleased to associate myself with the remarks

made by the gentleman from New Hampshire. Mr. Wyman, and the

gentleman from Missouri, Mr. Ichord, and to speak in favor of this

commonsense amendment which will help to lower the gasoline prices

and make it more convenient for the American consumers in this

country who live in the nonpolluted areas shown on the map.
Mr. Wyman. Mr. Chairman, I thank the gentleman for yielding

me this time in order to give me a little time to respond to some of the
misstatements that have been made, that are so inaccurate, and I refer

first to the statement about the alleged 2G-percent improvement in gas
mileage. I would like to read one section from ETA's 1974 report on
the penalties on this country from emissions controls, and I am quot-

ing from page 1

:

The sales weighted average fuel economy loss due to emission controls (in-

cluding reduction in compression ratio) for 1973 vehicles, compared to uncon-
trolled (pre-1968) vehicles, is 10.1 percent. However, vehicles less than 3,f»00

pounds show an average 3 percent gain (attributable to carburetor changes
made to control emissions) while vehicles heavier than 3.500 pounds show
losses up to 18 percent. The size of these losses, however, is highly dependent
on the type of control systems the manufacturer has chosen to use.

One of the things that has been suggested here is that in some way
automobile dealers or the automobile industry would be penalized by
my amendment. I would like to call the attention of Members to the

fact tli at one of the Members of this body who has spoken in support
of this amendment is an automobile dealer, the gentleman from
Missouri.

1 want to call the attention of Members also to the fact that one of

the things that is troubling the automobile dealers as they try to sell

cars in America is that when potential customers look at that sticker

on the window, the sticker that shows the low gasoline mileage be-

cause of these devices in this time of a gasoline shortage, it is enough
to drive most anybody from wanting to buy an automobile.

This amendment would not apply to the areas about which the

Members have protested so loudly, such as Chicago and Washington.
The amendment does not affect the cars of residents of Washington.

Chicago, or Los Angeles. They will still have to have emission con-

trols on their cars.

But why should this requirement be imposed on the whole country.

and thus impose an operating cost penalty, and a capita] cost penalty

on this whole Nation running into billions of dollars? Tt is a fact—and

no one on this floor can refute it—that the in-and-out traffic into

the red areas from cars that do not have emissions controls is not

going to destroy their clean air. Yet opponents of my amendment
would make everybody in the Nation face a capital cost of billions

of dollars, and a waste of gasoline in the billions of gallons.

It seems to me that in the interest of fairness it should be noted

that the statement that the energy situation has eased is really not
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correct, because a gasoline shortage still persists. If we are to earn
the commendation of the people of this country we ought not to de-
mand emissions controls on the cars in this country of residents in
those areas where there is no honest-to-goodness emissions-related
public health problem.

Mr. Goodling. Mr. Chairman, I move to strike the requisite number
of words.
Mr. Chairman, I would like to make a brief statement, and then

pose a question to the gentleman from Florida, Mr. Rogers, if the

gentleman will listen to my brief statement.

Mr. Chairman, I have been driving the same model automobile for

20 to 25 years. The last few models I have had I have gotten from 14

to 16 miles per gallon of gasoline, depending on the speed at which I

drive, of course.

I am presently driving a 1973 model, and I am now getting 10 miles
per gallon of gasoline. This 1973 model has all of the gadgets that
we are talking about.

My question to the gentleman from Florida is this : Am I causing
less pollution because I am burning one-third more gasoline ?

Does the gentleman have an answer to that question ?

Mr. Rogers. Is the gentleman from Pennsylvania causing less pollu-

tion because he is out driving with less gas, or with more?
Mr. Goodling. No ; because I am driving with a third more gasoline.

Am I causing less pollution because I have these gadgets on my car
and using a third more gasoline ?

Mr. Rogers. Yes ; the gentleman is creating less because the cars are
geared with the pollution devices to produce less pollution per mile.

The auto emission standards are based on the health standards and
calculated on the basis of grams per mile. This has been checked
scientifically. Even the American Medical Association has just re-

endorsed the standards for health.

I am amazed that people are saying there are no health effects.

Mr. Goodling. What would the American Medical Association know
about the mechanics of automobiles ?

Mr. Rogers. The gentleman asks, How are they concerned with it?

I will tell the gentleman what they are concerned with—carbon mon-
oxide, which is a toxic gas.

Mr. Goodling. The gentleman is not answering my question. I am
asking him if I am causing less pollution because I am burning a third
more gasoline.

Mr. Rogers. The gentleman is causing less pollution per mile because
the devices have reduced it ; so for the number of miles he is driving, he
is creating less in that same number of miles he has driven.

Mr. Goodling. One further question. The gentleman speaks about
the 1975 models. Has the gasoline consumption decreased that much
between the 1973 and the 1975 models?
Mr. Rogers. On the new models that they are going into now, which

will be in construction very shortly and be marketed in 1975, the initial

tests are showing a gain of up to 26 percent. This has already been
published in some of the newspapers.
With this advantage of improved mileage—and the companies have

already testified before our committees—General Motors said their

63-518—76—vol. 1 23
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models will improve up to L3 percent ; Ford said up to 8 or 9.

Now the actual tests are Bhowing they are going up as high as 26 per-
cent in the Large automobiles.

Mr. Qoodung. My friend, the gentleman from Alaska, would be
delighted to hear the gentleman from Florida say that about the Ford,
because he jusl sat there and told me a moment ago he is getting
8-miles-per-gallon on his L973 model.

Mr. Rogebs. That is in the models coming out in 197r>. They are
doing the testing: this is what they saw with the new catalytic con-
vener. To adopt the Wyman amendment would actually increase the

fuel, if this economy and increased mileage comes about, which it now
appears it will.

Mr. Collier. So that we understand this 26 percent Improvement
reference that is being thrown around here, the point is that if one
was getting 1-1 miles a gallon and he is now getting 10. the 26 percent
increase means he is still not getting 14 miles; he is getting 1 1. So, as
T said before, what appears to be a 26 percent improvement in mileage
is still 74 percent worse than what it was before the emission gadgets
were required equipment,.
Mr. Rogers. But the gentleman has not broken down what causes

the loss of mileage. Tf he will break it down as to weight, the 2.500-

pound car uses exactly one-half the gas of a 5,000-pound car. The
penalty from air-conditioning is 9 to 15 percent, and the penalty from
power steering and power windows is anywhere 1 from 9 to k20 per-

cent. The air pollution penalty has been anywhere from .°> to about 15

to 18 percent. The increase of 20 percent lias overcome the air pollu-

tion penalty.

Mr. Eckhakdt. Mr. Chairman, I move to strike the hist word.
Mr. Chairman, I support this bill. This bill is a part of a total

package 1 of two bills addressed to the energy problem. It contains not
only provisions with respect to certain tolerances, certain reductions,

of standards with respect to auto emissions and with respect to emis-

sions from plants, but also certain reporting requirement-, extremely
important concerning petroleum resources provisions. It is part of a

total package, as I have said which includes another lull not yet

before this body addressed to the total question of fuel allocution

and prices.

I urge that this be not made a Christmas tree for relaxation of

environmental standards. I want to support this bill. I commend the

gentleman from Florida and the able staff of the Committee on Inter-

state and Foreign Commerce for examining the questions in deep
technical detail. We should not simply utilize this instrument to re-

duce environmental standards. The committee lias done a workman-
like job and has produced a balanced program deserving of support.

Mr. Adams. Mr. Chairman, I associate myself with the remarks
made by the gentleman from Texas. This bill is very much a moderate
bill. It is the part of the total energy package that was deemed most

honoontroversial and which might be presented in a short period of

time today. The other bill is still to be pending before this House and
it contains the provisions that many of us want to see in tin 1 energy
bill. We agreed that this bill should go forward at this time.

I can state if we go into a Christmas tree operation like this, that

many of us will be constrained to go back into the amending process
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we were in before. This amendment has been before the House. It

lias been voted down before.

I specifically asked the question, in answer to the gentleman who
was previously in the well, as to why his car does not get as much
mileage now, and it was agreed by all the witnesses who testified

that the pollution devices are far down the list as a cause of loss of
mileage. They are far behind air conditioning and power steering

and the increase in weight and the power windows and all the other
accouterments, including the fact that they have not designed smaller
engines and smaller cars.

I associate myself with the remarks made by the gentleman from
Texas. I oppose this amendment. I hope it will be voted down. I hope
this House will vote for this bill promptly without any further
amendments.
Mr. Eckhardt. I hope the committee will go along with the com-

mittee bill.

Mr. Seiberling. Mr. Chairman, it seems to me the amendment of-

fered by the gentleman from New Hampshire (Mr. Wyman) is based
on the belief that removal of the pollution control devices will save gas
and increase mileage.
Last winter a group of auto dealers came to see me, headed by one of

the biggest dealers in my district, and he made the same sort of pitch

for taking off the pollution device. Two days later his chief mechanic
was quoted in the local newspaper as saying: "Do not take the controls

off the cars; if you do you will worsen the gas mileage, because today's

car engines are designed to operate with these emission controls." It

seems to me the amendment is based on a false premise.

Mr. Rogers. Mr. Chairman, I would think if the author of this

amendment really wanted to save energy he would suggest we take off

air-conditioning from automobiles which affects mileage more than air

pollution control devices, and he would suggest taking off the power
systems for windows, or he would suggest reducing the weight of the

cars.

Why should we do something that will reduce pollution controls that

would be of benefit to the health of the American people ? The House
has turned this down twice and I think it made a good judgment then

and I hope it will do so again.

Mr. McEwen. Mr. Chairman, I move to strike the last word.
Mr. Chairman, after I initially supported the efforts of the gentle-

man from New Hampshire there was one question raised that troubled
me, and that was the question of whether or not the emission controls

could be removed or modified, because I was told by some that this

could not be done. Therefore the amendment that the gentleman from
New Hampshire offered then and is offering now might be meaningless.

I took this up with one of the largest of the automobile dealers in

my district. For obvious reasons, I will not give his name or give the

location of his business. Let me tell the Members what this gentleman
wrote to me:

It has been my opinion, and it is the opinion of some qualified people who work
for me

—

And he told me specifically he went right into his shop and talked to

the mechanics

—
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- ime i»f the controls can be taken off HillWW fl illJ ; and if dooe proptrly, the
resultant Increase In gasoline consumption performance per se Is Improved soma
15 to 28 percent. It is also true, however

—

And 1 would point this out to my friend from ( )hio who spoke about

the mechanic in his community

—

that if the equipment is removed by someone who doesn't know what th.-y arc
doing, that it can actually result in a decrease in l'ud consumption performance.
In my opinion, it Uikes a pretty knowledgeable person to do it and do it correctly

because there is no information available from the manufacturer with regard to

this.

I called Service personnel in Detroit for Cadillac and in Lansing for Oldsmo-
l»ile to ^

r et suggestions from them as to the proper procedure inasmuch as there is

nothing in our maintenance books With regards to this. The answer that J re-

ceived in each instance was that they did not even want to discuss it, and they
also fell that I should not discuss it with anyone. There is a pretty strict law with
regard to this, and I know that we as a dealer or service organization, make any
attempt to do this that the lines are rather severe, up to $1U,UUU. It is obvious to

me that the factory is brain-washed by the Environmental people in the Govern-
ment responsible for the present law. And as a consequence, I could get no in-

formation for you from that source that would give us anything concrete to g

Mr, Chairman, I am satisfied that these emission control devices can
be modified.

Now, each of us here today will make his own decision; but for me,
Mr. Chairman, I am not going back to northern New York and tell

farmers that own farm vehicles that never go as far as the State Fair
at Syracuse, that go to the grist mill and go to the farm supply store,

that they have to have these damnable octane octopuses that are guz-
zling up gasoline.

The chairman spoke as if the fuel crisis is over. We are happy, I say
to my friend from Florida, that the long lines are no longer there; but
there is also concern that we are in a false feeling of security, that pos-

sibly the energy crisis is not all behind us.

As long as that be true, I hope, that recognizing that, people can
make corrections in these devices if they see fit in areas where pollu-

tion is not a problem. I hope the amendment of the gentleman from
New Hampshire prevails.

Mr. ROGERS. 1 understand how the gentleman feels. I hope 4 hi' will

cure the health problems of the American people with the pol-

lution we have. This if taken on will increase it dramatically. We are

also finding out that the emissions from automobiles are affecting the

chromosomes and some will be somewhat amazed when the scientific

evidence comes out substantially that change that we had not pre-

viously known.
J am sure we know what lias happened with lead in the State of

Maine, where lead has been carried by the air into the waters of Maine*

If we take off the pollution devices in those cars, it simply builds it up
in these States and all the other States.

I think it would be tragic if we could not properly balance the health

needs of this Nation for clean air vis-a-vis a very emotional argument
about taking nil* a few devices which are not going to increase gasoline

mileage, because they are already improved with the new models that

tire coming out.

Mr. M( Kwkx. Mr. Chairman, may I refer to the very authoritative

publication of theNew York State Department ofEnvironmental Con-;

serration, that air pollution from automobiles is only a problem where
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there is a concentration of automobiles. I do not have that concentra-
tion in my district.

Mr. Rogers. Except that the air does not stay just in New York City.
Mr. Wymax. I just want to say that this argument has been made

again and again. To say there is any health problem presented to this

country by my amendment is pure unadulterated poppycock.

AMENDMENT OFFERED BY MR. REES TO THE AMENDMENT OFFERED BY MR.
WYMAN

Mr. Rees. Mr. Chairman, I offer an amendment to the amendment.
The Clerk read as follows

:

Amendment offered by Mr. Rees to the amendment offered by Mr. Wyman :

Section 203 of Clean Air Act (42 U.S.C. 1857f-2.) is amended by
Section d(l) : Strike section G(d) (1) (2) (c) (d) of the amendment and add

after G(d) :

(1) A state may adopt auto emission standards higher than the standards
which are in force during the period of partial emission standards (as defined
in Section 203(d) (3) (A)).

(2) A state, or local subdivision, not withstanding any other provisions of
law, may adopt Rules and regulations in conformance with regulations adopted
by those states or subdivisions to prohibit the use of motor vehicles within their

jurisdictions which do not qualify under those jurisdictions criteria on motor
vehicle standards.

Mr. Rees. Mr. Chairman, this is basically a States rights amend-
ment, and would affect those areas where we have a great deal of air

pollution, where we want to see the catalytic converters, where we
have to have tough air pollution control laws.

I represent a district in California right in the middle of that red

area, the Los Angeles Basin, and we have a very difficult problem there

of pollution. The various studies that have been made by the Univer-
sity of California School of Medicine show that because of air pollu-

tion, our lives are shorter in the Los Angeles Basin than they are in

other parts of the country. So, we are very concerned.
Mr. Chairman, this amendment does two things. It would reaffirm

that an area that is within the area defined by the gentleman from
New Hampshire to qualify under the partial emission standards cri-

teria of the amendment offered by the gentleman from New Hamp-
shire, could, if it wished, increase the criteria in regards to air pollu-

tion control standards. So, if we have a State that is one of those

States that is not within that red area, and that State felt that it

should have higher air pollution control standards than are designated
here in terms of partial emission standard criteria, then that State
legislature or the authorized air pollution control body could do that.

Second, and this is even more important, and especially important in

my area of southern California, which is a tourist area with a great

many people coming to southern California from other parts of the

country, it would give us the power to prohibit automobiles from
other States that are under the partial emission standard criteria from
coming into our area. That is all it would do. It would say that we
would keep them from coming in because their cars do not have the

equipment that the cars in the southern California area have, and they
should not come in there because they will be causing more pollutants
than do the automobiles that are registered in the State of California.
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Mr. Chairman, it is a very ample amendment, and I would hope
that the gentleman from New Hampshire would accept this amend-
ment to Ins amendment.

Mr. Wymw. Mr. Chairman, is the gentleman aware of the fad
that California was Specifically excepted under the (Mean Air Act of

. and that under existing law California is allowed to make many
different standards than the rest of the country because of the Loa
Angeles problem ?

.

Mr. Rees. It Is not a Los Angeles problem. Basically, it is a Cali-

fornia problem. It would mean that we would have the power to keep
other motor vehicles out of the State that did not. qualify with the

criteria on emission.

Mr. Wtmanj Would the irentleman's amendment applied nation-

wide mean that a State, if it wanted to, could build a fence around
itself?

Mr. Ekes. If a State wanted to have higher air pollution standards,

it could have higher air pollution standards than the standards in the

amendment offered by the gentleman from New Hampshire, which
are here termed as partial emission standards. The State would be

able to come up to the standards of the Environmental Protection

Agency. That is the intent of this amendment.
Mr. Wtmak. Under the irentleman's amendment, could a State keep

trucks, for example, en<rarred in interstate commerce, out of the State

if they did not have emission controls at the level the excluding State

prescribed?
Mr. Rees. Tf the truck did not have emission control standards that

are deemed necessary for the State of California for the protection
of the health of the people of the State of California, it would not be
able to come into the State of California. That would apply also, of
course, in the State of New Hampshire.
Mr. WtMA.it. The ircntleman does not airree with the fact that the

in and out traffic is not large enough to adversely affect the air quality
of his region \

Mr. Rees. Mr. Chairman. T would say that in my area there is a great
deal of transit traffic, and it has a very great effect on the air pollution

control standards of the State of California.
Mr. Wyman. Does the ircntleman have figures on that?
Mr. Rees. Yes; I do. I would say from the figures that I have seen,

because I wrote most of the air pollution control law in the State of
California when T was in the State Senate, that we have about a 20-to-

25-percent emigration and outmigratiou of trucks and tourists and
people from other parts of the country, and this would definitely a licet

them.
Mr. AVymax. But you do not have authority to exclude traffic from

Other States as it come- into California, do you \

Mr. Rees, Mr. Chairman. I have here that wonderful phrase "not-

withstanding any other provision of law," and I would hope that that

would take care of the situation.

Mr. ( Jollier. Mr. Chairman, the gentleman is not serious in thinking
that this could withstand any kind of test under the commerce lav.-,

is he \

Mr. Rees. We will try that out.
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The Chairman. The question is on the amendment offered by the
gentleman from California (Mr. Rees) to the amendment offered by
the gentleman from New Hampshire (Mr. Wyman)

.

The question was taken; and on a division (demanded by Mr. Rees)
there were—ayes 30 ; noes 58.

So the amendment to the amendment was rejected.

Mr. Staggers. Mr. Chairman, I move to strike the requisite number
of words.

I think we need to think carefully about this matter. We have gone
a long way in protecting the health of America and we do not want to

go backward.
Mr. Chairman, that is what we would do if we vote for the Wyman

amendment. We would be going back in protecting the health of

America.
Mr. Wyman's amendment—if accepted—will greatly endanger this

bill in the Senate. It would make early enactment impossible.

We must bring another bill to this floor next month to extend the

Clean Air Act. We invite Mr. Wyman to press his amendment at that
time.

We have been through all of this debate before.

The administration supports the Clean Air Act provisions of this

bill—as written.

The committee was nearly unanimous in support of these provi-

sions—as written.

The automobile manufacturers support the bill—as written.

I urge you to vote down this amendment.
Do not lose sight of the fact that the auto industry desperately wants

this bill—it needs its enactment in the next few days.
Mr. Chairman, I am asking this House to act with wisdom and act

as men of judgment with respect to those who are to come after us, for
the health of the Nation and for future generations.

I would like to ask you to pass this bill as it is now and dismiss this

amendment which is before this body because it will be considered and
voted on at a later time. I ask that the amendment be voted down.
Mr. Heixz. Mr. Chairman, I move to strike the last word.
Mr. Chairman, we have had a number of very eloquent arguments

here today about what the Wyman amendment does and does not do.

We have heard a lot of conflicting facts, opinions, and arguments. I
will try to give the committee something that maybe we can agree
upon; namely, some numbers. Some numbers that I think could be
useful to each of us to bear in mind when we make our individual
decisions on this amendment.
We know that we use 18 million barrels of petroleum a day in the

United States. That is a pretty well-established fact. We also know
that about half of that, or 9 million barrels per day is used for trans-
portation purposes. Furthermore, of the 9 million barrels, only about
55 percent is used for automobiles, or about 5 million barrels per day.
The rest goes to trucks, which use enormous quantities of fuel, and to
airplanes, ships, railroads, and the like.

That brings us down to how much fuel are wo talking about when we
talk about removing the emission controls. The cars which are the
worst offenders in terms of an increase in fuel consumption are the
1073 and 1974 models. We know that some of that increase is due to
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heavier weight occasioned by the use of Bafety devices and to the nse
of air conditioning. Let ua make the inordinately generous assumption
that the inefficiency caused by the emission cont roi devices is 20 percent
in those models. Then, we must remember that those models constitute
only about 20 percent of all the cars on the road, which means thai they
use about 1 million barrels of oil, as gasoline, per day. Using the 20
percent inefficiency assumption, which 1 think is a tremendously high
figure to attribute just to the emission control devices. 20 percent of 1

million barrels per day amounts to 200,000 barrels per day. Mr. ( 'hair-

man, that number, 200,000 barrels a day is barely 1 percent of the L8

million barrels of petroleum we use in this country vwvy day. My point
LS that for an absolute maximum of 1 percent saving in petroleum we
are talking about taking a significant risk to the public health, and
this assumes that every single one of the some I

s 20 million 1973 and
197 1 models are converted completely.
\o mention has been made of the cost of taking those pollution

control devices oil the 1973 and 1074 models. I have heard that it could
run to several hundred dollars.

Let us not forget the confusion that would exist both in terms of
manufacture and enforcement. I must reluctantly say that on a benefit-

cost basis analysis the Wyman amendment just does not stand up to a
careful analysis.

Mr. Wymax. The gentleman cannot mean only the 197.°> and 1974
models contribute to this, because the 1970 and 1071 and 197:2 models
also have significant emissions penalties. And the gentleman knows it

is optional to modify such existing cars under this amendment. All it

says is that you can do it when and if you want to. But when you act

the new cars you will get 70 percent of them without any controls and
this will save at least 1 gallon in every 10 for these cars on a weighted
average.

Mr. Heinz. The £entleman knows that it is the 197r> and 1974 models
that are called the gas puzzlers, and that the 1971 and 1972 models were
not nearly so greedy in their use of fuel.

Finally, as we also know, the 1975 models which will be available

to us this September are much more efficient and economical, as has

been pointed out by many of the Members today.

Mr. StagcTEBS. Mr. Chairman, I have asked the gentleman from
Pennsylvania to yield to me in order to see if we can get a time limit

on the debate on this amendment.
Mr. Chairman. I ask unanimous consent that we have a vote on this

amendment immediately.
The Chairman. Ts there objection to the request of the gentleman

from West Virginia '.

Mi*. HuBER. Mr. Chairman, I object. I have been waiting for an

opportunity to speak on this amendment.
Mr. Staggebs. Mr. Chairman. I move that all debate on this amend-

ment and all amendments thereto close in 5 minutes.

The motion was agreed to.

Mr. Huber. Mr. Chairman, 1 move to strike the requisite number
of words.

Mi-. Chairman and Members of the Committee, about weeks ago

we had the president of the Chrysler Corp. meet with the Michigan

delegation to discuss this problem, I am rather amazed that my fellow
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Members of the Michigan delegation have not been communicating
to the other Members that which was brought to their attention at

some great length by the president of the Chrysler Motor Corp.
The things that he said I believe bear repeating, and surely that

gentleman knows as much as anybody on this floor does about manu-
facturing automobiles.
Mr. Vaxik. Mr. Chairman, will the gentleman yield?

Mr. Huber. I will yield to the gentleman from Ohio if T have time,

but first let me complete my statement.

Mr. Chairman, there are two things that bother me in what that

gentleman said.

First, he talked about economics and what is going to happen, in

his opinion, if these control devices are forced on the automobile indus-

try. He painted a very bleak picture for production problems as well

as for employment in the automotive industry. He did not mince any
words about that. And there are Members sitting on this floor today
who were present at this presentation, and who had the opportunity
to ask questions on that subject.

The second thing that he said that bothered me, and I think probably
this is the most important thing, he pointed out that the catalytic

converter is set for lead-free gasoline, and if you put in a gas tank full

of regular, then you knock out your converter system, and destroy it.

But, Mr. Chairman, when we have gone into gas stations in the
last 6 months, we have not asked the gasoline attendant for regular
or for ethyl, or for lead-free gasoline; we have said, "What do you
have?" And we have taken whatever he has had in order to keep our
cars going. Even though a car might be set for ethyl, it will run on
regular, and even though it is set for regular, it will run on ethyl,

and even though it is set for regular or ethyl, it will run on lead-free
gasoline. But when the 1975 models come out with their catalytic

converters on them, and you drive into a gas station, and your gaso-
line tank is down to zero and the man says, "I'm sorry, but we do not
have any lead-free gasoline," what do you do ? Do you abandon your
$5,000 automobile, or will you say, "I will take whatever you have got."

If we want to save lead-free gasoline for the areas shown on the
map in red, maybe we ought to pass some law saying that lead-free
gasoline should only go into the areas marked in red on the map so
that those areas that need the catalytic converters on cars, and need
the lead-free gasoline, will have that gasoline available. Thus, areas
as San Francisco and Los Angeles will not have an additional problem
in obtaining lead-free gasoline when we are in a gasoline shortage.
When we are in a gasoline shortage then we ought to funnel that

lead-free gasoline to those areas where it will do the most good. Let
us let the ethyl and regular gasoline go into the other areas.

Let us adopt the amendment offered by the gentleman from Xew
Hampshire (Mr. Wyman) and then the lead-free gasoline which
is in such short supply all over the country can be concentrated in
areas such as California, so that they may use it to maintain their
air quality standards.
But for owners in those areas that do not need catalytic converters,

and who go into a gasoline station where the only gas'thnt they have
is regular, or ethyl, and who do not have the load-free gasoline, then
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they will take whatever they can gel ><> as to keep their $5,000 auto-

mobile running, then their catalytic converter is going to be de-

stroyed and will not help insofar as pollution is concerned,
So I think that we should specify that the lead-free gasoline goes

into those critical areas that need the catalytic converters, and then
t hose ot her areas that do not need converters really should not have !«>

have them. Because thai catalytic converter is not going i<> last in

any car if the owner finds that he cannot net the lead-free gasoline to

use with it. The owner will take whatever kind of gasoline is available.
And I think everybody in the. United States is going to have the same
identical problem unless we do something about it.

So it would seem to me that, the thing to do would be to adopt the
amendment offered by the gentleman from New Hampshire (Mr.
Wyman) and do something to put the lead-free gasoline into those
areas on the map that are designated in red so as to help those people
with cars who are going to have the catalytic converters in 1975 and
need the extra protection.

I would suggest, in connection with what I said in closing a few
minutes ago, that if the gentleman is serious—and T know he is—that

he come before our committee which has to act within 1 month, he
and Mr. Wyman, and we can take care of the situation and debate it

then. Then we can have all of the evidence from the different people.

Tf this bill does not pass now, there will l>e many thousands out of
work at Chrysler within the next week or 2 weeks.
Mr. Hfber. I am of just the opposite opinion, that if the bill does

pass, there may be thousands and thousands without jobs in the next

12 months.
Mr. Wymax. Is it not a fact that if we take the suggestion of the

chairman, the gentleman from West Virginia, on this point, the 1975

models will go into production with catalytic converters required for

the entire country ; is that not correct ?

Mr. Ruber. That is correct, and we are going to knock the catalytic

converter out on the first gas tank of non-lead-free gas. We are going
to destroy the platinum used in the manufacture of the converter.

The only places we can (rvt platinum today are Russia and South
Africa, so we are dependent upon "Russia and South Africa in order to

make our automobiles.

Mr. Wyman. If the gentleman will yield further, for each barrel

<>(' crude oil, we get 5 to C> percent less gallons of unleaded gasoline?

Mr. TTt-rt:r. Yes.

Mr. \Yym\x. So the claimed 13-percent improvement against the

1974 automobiles for the catalytic converter is a fraud because we
have a greater fuel penalty coining out of refinery losses before we
ever ^f started.

Mr. StagoHRS. Every one of the automobile manufacturers say they

are for this bill.

The Cttatrmax. All time has expired.

The nuestion is on the amendment offered by the gentleman from

Nptc Hampshire (Mr. Wyman).
The question was taken, and the chairman announced that the

fives appeared to have it.



355

RECORDED VOTE

Mr. Dixgell. Mr. Chairman, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were-
noes 221, answered "present" 2, not voting 41, as follows

:

[Roll No. 200]

-ayes 169,

Abdnor
Andrews, N. Dak.
Archer
Arends
Ashbrook
Baker
Bauman
Beard
Bevill
Blackburn
Bowen
Bray
Breaux
Brinkley
Brooks
Broomfield
Broyhill, Va.
Burgener
Burke, Fla.

Burke, Mass.
Burleson, Tex.
Butler
Byron
Camp
Casey, Tex.
Cederberg
Chamberlain
Chappell
Clancy
Clawson, Del.
Cleveland
Cochran
Collier
Collins, Tex.
Daniel, Dan
Daniel, Robert W., Jr.

Danielson
Davis, S.C.

Denholm
Dennis
Devine
Dickinson
Dorn
Downing
Dulski
Duncan
Edwards, Ala.
Esch
Eshleman
Evins, Tenn.
Fisher
Flowers
Flynt
Fountain
Froehlich
Gettys

AYES—169

Giaimo
Ginn
Gonzalez
Goodling
Gray
Green, Oreg.
Griffiths

Gross
Gubser
Guyer
Hammerschmidt
Hanrahan
Hays
Henderson
Hicks
Hillis

Hogan
Holt
Hosmer
Huber
Hudnut
Hunt
Ichord
Jarman
Johnson, Colo.
Johnson, Pa.
Jones, Okla.
Jones, Tenn.
Ketchum
King
Kluczynski
Landgrebe
Latta
Litton
Lott
McClory
McCormack
McEwen
McKay
McSpadden
Madigan
Mahon
Mann
Mathis, Ga.
Mayne
Michel
Miller
Mills
Mizell
Mollohan
Montgomery
Nichols
O'Brien
O'Hara
Passman
Poage

Powell, Ohio
Price, Tex.
Quillen
Railsback
Randall
Rarick
Robinson, Va.
Roncalio, Wyo.
Rousselot
Runnels
Ruth
Ryan
Sandman
Sarasin
Satterfield
Scherle
Schneebeli
Sebelius
Shipley
Shriver
Shuster
Sikes
Skubitz
Slack
Snyder
Spence
Stanton, J. William
Steed
Steiger, Ariz.
Stephens
Stratton
Symms
Taylor, Mo.
Teague
Thone
Thornton
Towell, Nev.
Treen
Vander Jagt
Vigorito
Waggonner
Walsh
Wampler
Ware
Whitehurst
Whitten
Wilson. Bob
Wilson, Charles, Tex.
Wright
Wyatt
Wylie
Wyman
Yatron
Young, Alaska
Young, S.C.

Young, Tex.
Zion
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Abzng
Adams
Addabbo
Anderson, Calif.

Anderson, ill.

Andrews, N.C.
Annnnzio
Armstrong
Ashley
Aspin
Badillo
Bafalis
Bell
Bennett
Bergland
Biaggi
Blester
Bingham
Boggs
Boland
Boiling
Brademas
Brasco
Breckinridge
Brotzman
Brown, Mich.
Brown, Ohio
Broyhill, N.C.
Burke. Calif.

Burlison, Mo.
Burton
Carney, Ohio
Carter
Chisholm
Clausen, Don H.
Clay
Cohen
Collins, 111.

Conable
Conlan
Conte
Conyers
Corman
Cotter
Conghlin
Cronin
Culver
Daniels, Dominick V.

I >;ivis, Wis.
Delaney
Dellenback
Dellums
Dent
Derwinski
Dingell
I )onohue
I )rinan
<lu Pont
Eckhardt;
Edwards, Calif.

Eilberg
Erlenhorn
Evans, Ohio
Fascell

NmES—221

Fish
Flood
Foley
Ford
Forsythe
Eraser
Frelinghuysen
Frencel
Frey
Fuqna
Gaydos
Gibbons
Gilman
Goldwater
Green, Pa.
C, rover
Gnde
Gunter
Hamilton
Hanley
Hanna
Hansen, Idaho
Harrington
Harsha
Hastings
Hawkins
Hechler, W. Va.
Heckler, Mass.
Heinz
llelstoski

Ilinshaw
Holifield
Holtzman
Ilorton
Ilungate
Hutchinson
Johnson, Calif.

Jones, Ala.

Jordan
Karth
Kastenmeier
Kemp
Koch
Kyros
Lagomarsino
Landrum
Legged
Lent
Long, La.
Long, Md.
Lujan
Luken
McCollister
McDade
McFall
McKinney
Macdonald
Madden
Mallary
Maraziti
Martin, Nehr.

Mathias, Calif.

Matsunaga
Mazzoli

Meeds
Meleher
Metcalfe
Mi'zvinsky

Ifinish
Mink
Mitchell, Md
Mitchell, N.Y.

Moakley
Moorhead,

Calif.
Moorhead, Pa.

Morgan
Mosher
Moss
Murphy, N.Y.
Murtha
Nat cher
Nedzi
X el sen

Obey
O'Neill
Owens
Patten
Perkins
Pettis

Peyser
Pike
Podell
Preyer
Price, 111.

Pritchard
Rangel
Roes
Regula
Reuss
Rhodes
Riegle
Rinaldo
Rohison,
Rodino
Roe
Rogers
Rooney, Pa.
RosentJial
Rostenkowski
Roush
Roy
Royb.il

Ruppe
St Germain
Sarhanes
Schroeder
Beiberling
Shoup
Sisk
Smith, Iowa
Smith, N.Y.
Staggers
Stanton,
James V.

Stark
Steele

N.Y.
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Steelman Udall Wilson,
Steiger, Wis. Ullman Charles H.
Stuckey Van Deerlin Calif.

Studds Vander Veen Winn
Sullivan Vanik Wolff
Symington Veysey Wydler
Talcott Waldie Yates
Taylor, N.C. Whalen Young, Fla.
Thomson, Wis. White Young, Ga.
Tiernan Widnall Young, 111.

Traxier Wiggins Zablocki
Zwach

ANSWERED "PRESEXT"--2

Lehman Pairis

Alexander Haley Patman
Barrett Hansen, Wash. Pepper
Blatnik Hebert Pickle
Brown, Calif. Howard Quie
Buchanan Jones, N.C. Reid
Carey, N.Y. Kazen Roberts
Clark Kuykendall Roncallo, N.Y.
Crane McCloskey Rooney, N.Y.
Davis, Ga. Martin, N.C. Rose
de la Garza Milford Stokes
Diggs Minshall, Ohio Stubblefield
Findley Murphy, 111. Thompson, N.J.
Fulton Myers Williams
Grasso Nix

So the amendment was rejected.

The result of the vote was announced as above recorded.
Mr. Staggers. Mr. Chairman, I move to strike the last word.
Mr. Chairman, I rise in order to get some accommodation on

further amendments. I know the gentleman from North Carolina has
amendments, which I think we on the committee will accept when we
have heard them, but I would like to get some understanding on
concluding the debate tonight,
Mr. Chairman, I ask unanimous consent that the committee com-

plete its debate on this bill and all amendments thereto at 6 o'clock.

Mr. Wymax. Mr. Chairman, I reserve the right to object.

Mr. Vaxik. Mr. Chairman, I object.

The Chairman. Objection is heard.

MOTION OFFERED BY MR. STAGGERS

Mr. Staggers. Mr. Chairman, I move that all debate on this bill and
all amendments thereto close at 6 o'clock.

Mr. Wtman. Mr. Chairman, I move to strike the requisite number
of words.
Mr. Chairman, the gentleman knows, I assume, that I have another

amendment on the catalytic converter. Does the gentleman wish to

limit the debate on this to 20 minutes ?

Mr. Staggers. If the gentleman will yield, Mr. Chairman, we have
debated for 2 hours or more, and I think the gentleman will have time
reserved. The gentleman will have 5 or 10 minutes. I think we are
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going to accept the amendment offered by the gentleman from North
Carolina (Mr. Broyhill) and then we can proceed with other
amendments.
Mr. Chairman, I renew my motion that all debate on this bill and

all amendments thereto close at 6 o'clock'.

The Chairman. The question is on the motion offered by the gentle-
man from West Virginia (Mr. Staggers).
The question was taken; and on a division (demanded by Mr. Der-

winski) there were—ayes 104; noes 28.

So the motion was agreed to.

The Chairman. Members standing at the time the motion was made
will be recognized for approximately 1 minute each.
The Chair recognizes the gentleman from Xorth Carolina (Mr.

Broyhill).

AMENDMRtfT OFFERED BY MR. BROYHILL OF XORTH CAROLINA

Mr. Broyhill of Xorth Carolina. Mr. Chairman, I offer an amend-
ment.
The Clerk read as follows

:

Amendment offered by Mr. Broyhill of North Carolina: Page 76, line 17, insert

before the comma the following: "(other than the Bureau of the Census, the
Bureau of Labor Statistics, or the Internal Revenue Service)".

Mr. Broyhill of Xorth Carolina. Mr. Chairman, the purpose of

[section 11] is to authorize the Administrator to obtain certain energy
information and this subsection says that where this information is

reported to certain other Federal agencies, these Federal agencies

shall submit this information to the Administrator.
As the Members know, the present law restricts certain agencies

from divulging information to other agencies of the Government,
particularly the Internal Revenue Service, the Bureau of Census, and
the Bureau of Labor Statistics.

So my amendment is saying that these agencies will not be required

to report this information to the Administrator.
I yield to the gentleman from Texas, who is the chairman of the

Census Subcommittee.
Mr. White. Mr. Chairman, I support the amendment offered by the

gentleman, and I ask unanimous consent to yield my time to the

gentleman.
The Chairman. Is there objection to the request of the gentleman

from Texas?
There was no objection.

Mr. Rousselot. Mr. Chairman, 1 rise in support of the amendment
offered by Mr. Broyhill of North Carolina. As ranking minority mem-
ber of this subcommittee. I share the gentleman's concern that the

confidentiality of the information collected by the Census Bureau—13

U.S.C. 9—must l>e preserved.

As currently provided in section 9 of title 13

:

§ 0. Information as confidential ; exception.

(;i i Neither the Secretary, nor any other officer or employee of the Department
of Commerce or bureau or agency thereof, may, except as provided in section 8
of this title—
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(1) use the information furnished under the provisions of this title for any
purpose other than the statistical purposes for which it is supplied ; or

(2) make any publication whereby the data furnished by any particular estab-

lishment or individual under this title can be identified ; or

(3) permit anyone other than the sworn officers and employees of the Depart-
ment or bureau or agency thereof to examine the individual reports.

No department, bureau, agency, officer, or employee of the Government except

the Secretary in carrying out the purposes of this title, shall require, for any
reason, copies of census reports which have been retained by any such establish-

ment or individual. Copies of census reports which have been so retained shall be
immune from legal process, and shall not, without the consent of the individual

or establishment concerned, be admitted as evidence or used for any purpose in

any action, suit, or other judicial or administrative proceeding.

(b) The provisions of subsection (a) of this section relating to the confidential

treatment of data for particular individuals and establishments, shall not apply
to the censuses of governments provided for by subchapter III of chapter 5 of

this title, nor to interim current data provided for by subchapter IV of chapter 5

of this title as to the subject covered by censuses of governments, with respect to

any information obtained therefor that is compiled from, or customarily pro-

vided in, public records (Aug. 31, 1954, ch. 1158, 68 Stat. 1013; Oct. 15, 1902,

Pub. L. 87-813, 76 Stat. 922.)

The effectiveness of the Bureau's data-collecting activities is rooted

in the fact that the confidentiality of the information submitted is

safeguarded by the provisions in title 13 [Sec. 11(e)] of H.R. 14368

would seriously undermine the Bureau's ability to assure this con-

fidentiality. In connection with the collection of energy information,
under this subsection, the Administrator of a new Federal Energy
Administration would have the authority, after determining that an
individual has submitted information to the Census Bureau, to uni-
laterally "exempt" this individual, and then compel Census to pro-
vide this information.
Mr. Vincent Barabba, Director of the Bureau of the Census, ap-

peared before our subcommittee in January to discuss the role of the
Census with regard to energy statistics. In his statement, he discussed
the importance of preserving the confidentiality of census informa-
tion, and I quote

:

The Bureau maintains a highly integrated system of production, distribution,
and consumption statistics. In these areas we have, over the years, developed
an expertise in survey techniques, as well as established reporting relationships
with companies, which are unexcelled. There is no doubt that the provisions of
Title 13, U.S. Code, which afford complete confidentiality to respondents, have
also enabled us to build an invaluable working relationship with business firms,

as well as the general public. We have developed an atmosphere of trust based
on our past performance of not disclosing to or furnishing any person or group,
public or private, with individual respondent data. Although Chapter 7 of Title 13
provides penalties for the falsifying of reported data or for the failure to report
in mandatory surveys, it is the contract of trust that gets results rather than the
invoking of penalties.

In early April, I participated in a special order which focused on
the congressional commitment to privacy. The amendment being of-

fered bv Mr. White is a simple one, and would preserve the con-
fidentiality of census information, and I urge all my colleagues who
share my concern about protecting the privacy of our citizens to sup-
port this amendment.
Mr. Bpoytiill of North Carolina. Mr. Chairman, I hope the chair-

man of the committee could accept this amendment.
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Mr. SXAOGKBS, If I understand the amendment correctly, L would
be inclined to agree with the gentleman and accept the amendment on
this side as far as 1 am concerned.

Mr. DlNOELL, As I understand it, the amendment then simply layfl

the confidentiality in the Bureau of the Census and the Bureau <>i

Labor Statistics

Mr. JiKoviiii.L of North Carolina. And the Internal Revenue
Service.

Mr. DlNOELL [eontinuingj. And the Internal Revenue Service con-

tinues to be preserved but that the information may be procured by
the Administrator.
Mr. Broyhill of North Carolina. That is correct.

.Mr. DlNOELL. 1 have no objection to the amendment.
Mr. BROYHILL of North Carolina. Mr. Chairman, may 1 have a vote

now because I have another inquiry 1 would like to make.
The Chairman. The question is on the amendment offered by the

gentleman from North Carolina (Mr. Broyhill).

The amendment was agreed to.

Mr. Broyillll of North Carolina. May I ask a question of the
chairman I

In the latter part of section 11 the question or the allegation has
been raised that where the energy information which has been sup-
plied to the administration is then supplied to other agencies, such as

the Federal Trade Commission, when that occurs it might destroy the

confidential treatment of that information. 1 would like to have a re-

sponse from the chairman with respect to those allegations.

Mr. Staggers. Mr. Chairman, in response to the gentleman, 1 might
say that arguments have been raised that information which the

Administrator supplies to the Attorney General, the Secretary of

the Interior, the Federal Trade Commission, the Federal Power
Commission, or the General Accounting Office would no longer be

protected and could be freely disclosed by those agencies. That is not
the case. The information would have the same right to confidential

treatment in the hands of the Attorney General as it would in the

hands of the Administrator. This principle of law was well estab-

lished in the case of the Grumman Aircraft Engim • ring Corp. v.

Ri negotiation Board in 11)70 (425 F. 2d 578).

Thus, the Attorney General could only release such information to

subordinates or make use of it in law enforcement proceedings. How-
ever, like the Administrator, the Attorney General would be barred
from releasing to the public trade secrets and other proprietary
information.

Mr. Mc( okmack. Mr. Chairman, I am informed by Mr. Rogers, the

Secretary of the Subcommittee on Public Health and Environment,
that his subcommittee shall initiate hearings early in June on exten-

sion of the Clean Air Act which expires on June 30, IDT !.

I am also informed by Mr. Kogers that in the extension of the (lean
Air Act. we can amend the bill that we are working on at this time.

1 believe this to be quite important because J am disturbed with the

bill before us today insofar as its provisions for the burning of coal

are concerned. I think the bill's provisions are a sort of "chewing gum
and baling wire" approach, and 1 think there is room for substantial

improvement.
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I therefore, wish to take this opportunity to inform the Members

of the House, the members of the Committee on Interstate and For-

eign Commerce, and in particular Mr. Rogers and the members of

the Subcommittee on Public Health and Environment that I shall ap-

pear before the subcommittee when it considers extension of the Clean

Air Act to propose an amendment to that act. I will propose that

provision be made for any utility with a powerplant burning coal to

enter into an agreement on a 1-to-l basis with the EOA to establish

the best desulfurization technology available for the specific plant

under consideration and the coal which it will burn. I will propose

that under an agreement between EPA and the utility that the best

desulfurization technology be agreed upon for each plant and the coal

it will burn, provided that the additional cost required for amortiza-

tion of the desulfurization equipment does not exceed 2 mills per

kilowatt-hour, including all costs over a 10-year period. Incidentally,

the costs will include any additional incremental cost for transporta-

tion of any fuel required under the agreement by EPA.
Under such an agreement, no other requirement for controlling or

limiting sulfur dioxide emission would be made upon the plant during
the 10-year period of amortization for the equipment ; and operation

of the plant would not be interfered with by EPA except in the case

of an actual state of emergency for health purposes as determined and
announced by the Environmental Protection Agency in the vicinity

of the plant.

By following this technique of getting the best desulfurization

equipment available installed in our coal-burning plants, we will be
requiring that most sulfur dioxide be removed. Existing technology
will do that. However, we will not be putting utilities in the un-
realistic position of being forced to install very expensive scrubber sys-

tems or other similar gear which do not operate satisfactorily and
which cannot meet today's air quality standards.
By requiring the best possible desulfurization technology at any

given time we will, of course, be stimulating industrial competition in
this arena. Perhaps over a period of 10 to 20 years we can develop at
least one system which will actually meet the air quality standards
we are now attempting to enforce.

I think this is a realistic approach. It allows this country to burn
coal, and to have the maximum amount of electricity while protect-
ing the environment in the most realistic way possible, protecting the
utilities from administrative and economic harassment and working
toward an actual solution to our air pollution problems.

AMENDMENT OFFERED BY MR. VANIK

Mr. Vanik. Mr. Chairman, I offer an amendment.
The Clerk read as follows

:

Amendment offered by Mr. Vanik : On page 68, line 2 strike "concerning the
practicability of establishing a fuel economy improvement of 20 per centum for
new model vehicles manufactured during and after model year 1980."
And substitute "concerning the feasibility of establishing at the earliest

practicable date a national fuel economy standard of 20 miles per gallon for all
new automobiles."
On page 68, line 6 after the word "to," add "an analysis of the various reg-

ulatory and tax policies which could be instituted to implement such standard ;".

63-518—76—vol. 1 24
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( Mi page 29, lino 14 strike -
i 1

)
".

Oa page 80* strike "Sec.2l8(a) (2)".

Mr. Vanik. Mr. Chairman, the amendment I offer seeks to improve
the existing section 9 of the committee bill. As it la now writ ten.

section 9 calls for a shi.lv by EPA and the 1 tepartmenl of Transporta-
tion to investigate the practicability of establishing b fuel economy
improvement standard of 20 percent for new motor vehicles manu-
factured daring and aftermode] year L980.

I am fearful that this language is not ambitious enough. A 20-per-
cent improvement in furl economy may sound significant, but a closer
look reveals a different story. At present, the average American auto-
mobile gets about 13.5 miles per gallon. A 20-percent improvement
would only result in a fuel economy of 16.fi miles pec gallon for the

average <-av. In essence then, what the existing section 9 requests is

a study of the consequences of setting a national fuel economy standard
of 16.2 miles per gallon in model year 1980. Some automakers them-
selves are projecting more ambitious results. The fact is that we can
produce automobiles which meet pollution standards

—

utilize powered
accessories and air-conditioning. If foreign manufacturers can achieve
this goal—our producers should l>e able to follow suit.

In short. I feel a more aggressive investigation of this vital area is

needed.
To strengthen the mandate for this study, I am suggesting the EPA

and the Department of Transportation study the feasibility of estab-

lishing a national fuel economy standard of 20 miles per gallon for all

new automobiles. I am suggesting 20 miles per gallon because there

have been many studies which assert that it is feasible for Detroit to

manufacture—with existing technology—an automobile which gets

close to 20 miles per gallon without sacrificing comfort, styling, or ex-

haust emission control. The problem we face is how to insure that De-
troit will make this commitment to efficiency as rapidly as possible

without at the same time causing severe economic disruptions. T\
T
e must

investigate the consequences of establishing a national fuel economy
goal as well as investigating the best policy options we can follow to

achieve this goal.

On August 24 of Inst year Under Secretary of the Interior John
Whitaker endorsed a plan to tax inefficient automobiles in order to

encourage Detroit to engineer efficiency into their product. At that time

Mr. Whitaker stated that the administration fuel economy proposal

would l>e ready by February 1974, as yet there has been no indication

that the administration will submit such a plan. Apparently, the idea

haa fallen victim to the energy reorganizations in the executive branch.

T might mention that section 9 of this legislation, as drafted, would
not include consideration for the policy alternative that Mr. Whitaker
endorsed last August. This fact highlights the need to redraw the

boundaries of the fuel economy study.

I commend the committee's foresight for recognizing that we must

not sweep under the carpet the problem of inefficient automobiles. I

seek with my amendment only to strengthen the mandate of this fuel

economy study.

I hope the committee will accept my amendment.
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Mr. Staggers. Mr. Chairman, I reluctantly state I have to oppose
the amendment offered by the gentleman from Ohio. We do have a
steady proportion in the bill now. It does not restrict it to 20 percent.
I can go beyond that to any place it needs to be.

The Senate has agreed to the language of this bill. If we can pass
this bill, it will be passed by the Senate, and it will go downtown to be
signed by the President. Therefore, I would have to oppose the amend-
ment in its entirety, and I hope that the House will oppose the amend-
ment and take the bill as it is as it came out of the committee
unanimously.
Mr. Hastings. Mr. Chairman, I rise in opposition to the amendment

and ask that it be defeated.

The Chairman. The question is on the amendment offered by the
gentleman from Ohio (Mr. Vanik)

.

The question was taken; and on a division (demanded by Mr.
Vanik) , there were—ayes 23, noes 61.

So the amendment Avas rejected.

The Chairman. The Chair recognizes the gentleman from New
Hampshire.

AMENDMENT OFFERED BY MR. WTMAN

Mr. Wyman. Mr. Chairman, I offer an amendment.
The Clerk read as follows

:

Amendment offered by Mr. Wyman : Page 59, strike out line 13 and all that fol-

lows down through line 11 on page 61, and insert in lieu thereof the following

:

"(a) Section 202(b)(1)(A) of the Clean Air Act is amended to read: "The
regulations under subsection (a) applicable to emissions of carbon monoxide and
hydrocarbons from light-duty vehicles and engines manufactured for sale during
or after model year 1975 shall contain standards which are identical to the stand-
ards which were prescribed (as of July 3, 1971) for light-duty vehicles and en-
gines manufactured during model year 1974, except that no certificate of con-
formity pursuant to section 206 of such Act shall be required for light-duty ve-
hicles and engines manufactured for sale during model year 1975.

"(b) Section 202(b)(1)(B) of such Act is amended to read: "The regulations
under subsection (a) applicable to emissions of oxides of nitrogen for light-duty
vehicles and engines manufactured for sale during and after model year 1975
shall contain standards which are identical to the standards which were pre-
scribed (as of July 3, 1971) for light-duty vehicles and engines manufactured
during model year 1974, except that no certificate of conformity pursuant to sec-

tion 206 of such Act shall be required for light-duty vehicles and engines manu-
factured for sale during model year 1975."

Mr. Wyman. Mr. Chairman, by the action taken on the earlier

amendment that I offered, it has been determined now that all cars all

over America shall have to continue to conform to the excessively far-

ranging standards in the Clean Air Act that apply nationwide. This
present amendment would freeze for 1 year the 1974 standards and
suspend the certification procedures for a year in order to give a year's

extension to allow a more careful approach to the expensive catalytic

converter question.

The catalytic converter is a fraud on the country. One of our auto-

mobile manufacturers, General Motors, has a plant which is about to

manufacture 6 million of these converters, so GM no longer has a neu-
tral position on this issue.
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If this amendment is agreed to. then we will not have to take the
catalytic converter route until we know the catalytic Converter will

really work.
In the debate earlier it was pointed out again and again that proper

action of the catalytic converter will require unleaded gasoline. All

1975 cars are going to be made with a neck on the gas receiver that
conies out from the tank able to be Uui only by a certain type of gas
nozzle. All over America stations are going to ha\ e to have bilge capi-
tal costs expended on putting in the unleaded gas and new equipment
for the special pumps.
Mr. Chairman, there is absolutely no need to do this. It is going to

add about $150 to the cost of each car. If we have a run of 9 million
cars in 1 i > 7 T> production we are talking about $1.5 billion additional
cost on the American consumer for the converters alone to say nothing
of the several hundred million additional for the equipment to service
them. The sticker price on new cars is going to go up by $150 more and
the fuel consumption will be greater with the catalytic convener no
matter what is claimed about the saving against the 1974 standards.
because they will be getting less gallons of unleaded gas per barrel of

crude oil.

Why not wait until we know more about the catalytic converter? I

think we ought to do this much at the very least to hold the line for the
consumers of this country and to help meet our energy shortages.

Mr. du Pont. Mr. Chairman, I rise in opposition to the amendment
because it seems to me from the testimony that was presented before

the committee and from the information we have on the catalyl ic con-

verter, that we will if we adopt the amendment today offered by the

gentleman, freeze in the fuel penalty at the worst possible moment.
We now have a 14-percent fuel penalty, roughly speaking, on our
pollution control devices. If we adopt this amendment we are never

going to be able to do any better than that because it is going to

freeze it at the current level, and the 1975 converter will be better and
will allow us more mileage.

Mr. Hastings, Mr. Chairman, for the reasons the gentleman from
Delaware has stated and for the reasons that this would do damage
to the Clean Air Act and to the automobile industry. T strongly oppose
the amendment offered by the gentleman from Xew Hampshire.

Mi-. Wyman. Mr. Chairman, the gentleman states the standards

for 1973 required only 3 parts per million hydrocarbon and 20 parts

per million carbon monoxide. The 1071 standards cut this in half.

There IS absolutely no need to cut this in half. The Clean Air Act

Standards were far too high and there is no need to impose this on

the American public.

Mr. ROGERS. Mr. Chairman, T strongly urge defeat of this amend-

ment \11 of the companies have testified that if the freeze ended in

1974 it wquld Uvv/.v it at a penalty loss. They are going fed make a gas

gain in 197fr It would be unbelievable to stop in 1071 when they are

making progress;.

T urge defeat of the amendment.
The Chairman. The question is on the amendment offered by the

gentleman from New Hampshire (Mr. Wyman).
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The amendment was rejected.

Mr. Anderson of California, Mr. Chairman, 1 would like to ask
the chairman, the gentleman from West Virginia (Mr. Staggers) a
question. In the previous energy bill, S. 2589, as passed by both Houses
of Congress, contained provisions for a Tijuana-Vancouver, high-
speed, ground transportation system study. However, in this bill, H.K.
14368, as reported, this necessary study has been deleted. Yet, in so
doing, according to the committee report on page 25, the committee
states that it "did not intend to express any opposition to such a study
or system." The committee merely felt that it should be conducted
under the criteria set tip by the Committee on Interstate and Foreign
Commerce.

Because we on the west coast believe that this study is very urgent,
how soon may we expect this study to be commenced by the Inter-
state and Foreign Commerce Committee ?

Mr. Staggers. I would say as soon as the committee can get to it.

We have some other business to take care of, such as railroad safety,
railroad pensions, and the big railroad bill. When those are completed,
we will get to this right away. We might be able to do it right along
with our other work.

Mr. Anderson of California. Could we do it within the next 6
months ?

Mr. Staggers. If possible.

The Chairman. All time has expired.
Are there further amendments ?

If not, the question is on the committee amendment in the nature of
a substitute, as amended.
The committee amendment in the nature of a substitute, as amended,

was agreed to.

The Chairman. Under the rule, the Committee rises.

Accordingly the Committee rose ; and the Speaker having resumed
the chair, Mr. Dorn, Chairman of the Committee of the Whole House
on the State of the Union, reported that that Committee having had
under consideration the bill (H.R. 14368) to provide for means of
dealing with energy shortages by requiring reports with respect to

energy resources, by providing for temporary suspension of certain

air pollution requirements, by providing for coal conversion, and for

other purposes, pursuant to H.R. 1082, he reported the bill back to

the House with an amendment adopted by the Committee of the Whole.
The Speaker. Under the rule, the previous question is ordered.

Is a separate vote demanded on any amendment to the committee
amendment in the nature of a substitute adopted in the Committee of

the Whole ? If not, the question is on the amendment.
The amendment was agreed to.

The Speaker. The question is on the engrossment and third reading
of the bill.

The bill was ordered to be engrossed and read a third time, and was
read the third time.

The Speaker. The question is on the passage of the bill.

Mr. Hastings. Mr. Speaker, on that I demand the yeas and nays.

The yeas and nays were ordered.



366

The vote was taken by electronic

na\> -!•".. not vot iiiLr i 1 . ftfl follows :

device, and there were—yeas 349,

Abdnor
Adams
Addabbo
Alexander
Anderson, Calif.

Anderson, 111.

Andrews, N.C.
Andrews, N. Dak.
Annunzio
Archer
Arends
Armstrong
Asbbrook
Ashley
Aspin
Rafalis
Raker
Bauman
Beard
Bell
Bennett
Bergland
Bevill
Riaggi
Biester
Rlackburn
Hoggs
Roland
Rolling
Bowen
Brademas
Brasco
Bray
Breanx
Breckinridge
Brinkley
Brook.s
Broomfield
Brotzman
I'.nwn, Mich.
Brown. Ohio
Brovbill. NX.
Broyhill. Va.
Burgener
Burke, Oalif.

Burke, Fla.

Burke. Mass.
Burlison, Mo.
Butler
Byron
Oamp
Carney. Ohio
Carter
C;isey. Tex.
( tederberg
Chamberlain
( Thappell

Clancy

I Roll No. 201]

YFAS—349

< 'lausen,

Don H.
Clawson. Del.

Clay
( 'leveland
( 'orbran
Cohen
< 'oilier

Collins, 111.

i 'oil ins, Tex.
( 'onable
( "onlan

Conte
< 'orman
Cotter
( 'ronin
Culver
Daniel, Dan
Daniel. Robert W., Jr.

Daniels. Dominick V.
Danielson
Davis, S.C.

I >avis, Wis.
Delaney
Dellenback
I lenbolm
I )ennis

Dent
Derwinski
Devine
Dickinson
Dingell
Donobue
Dorn
Downing
Dulski
Duncan
du Pont
Eckhardt
Edward^, Ala.

Eilberg
Rrlenborn
Each
Eahleman
Evans. Colo.

Evins. Tenn.
Pish
Flood
Flowers
Flynt
Foley
Ford
Forsythe
Fountain
Frelinghuysen
Frenzel
Frey
Froehlich

Fuqiia
( iaydoci
Cettys
Giaimo
i rilman
Glnn
Gonzalez
doodling
Gray
I trees, Oreg.
Green, Ra.
(iritliths

Cross
< trover
Gubeer
( runter
Guyer
Hamilton
llainmerschmidt
llanley

1 [anna
I Ian raban
I Iansen, Idaho
Harsha
Hastings
1 [awkins
Hays
Heckler. Mass.
Heinz
Helstoski
Henderson
Hicks
Hillis

Ilinshaw
Ilogan
Floli field

Holt
I lorlon
Hosmer
I Iuber
Hudnut
I

I

ungate
Hunt
Hutchinson
[chord
Jarman
Johnson, Calif.

Johnson, Colo.

Johnson, Pa.
.(ones. Ala.

Jones, < Mela.

Jones. Tenn.
Jordan
Karth
Kemp
Ketcbum
Ring
Kluczynskl
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Kyros O'Xeill Stanton, J. William
Landrum Owens Stanton, James V.
Latta Parris Steed
Leggett Passman Steele

Lehman Patten Steelman
Lent Perkins Steiger, .Ariz.

Litton Pettis Steiger, Wis.
Long, La. Peyser Stephens
Long, Md. Pike Stratton
Lott Podell Stuckey
Lu.jan Powell, Ohio Sullivan
Luken Preyer Symington
McClory Price. 111. Symms
McCollister Pritchard Talcott
McCormack Quie Taylor, Mo.
McDade Quillen Taylor, N.C.
McEwen Railsback Teague
McFall Randall Thomson, Wis.
McKay Regula Thone
McSpadden Reuss Thornton
Macdonald Rhodes Tiernan
Madden Riegle Towell, Xev.
Madigan Rinaldo Traxler
Mallary Robinson, Va. Treen
Mann Robison, X.Y. Udall
Maraziti Rodino TTlman
Martin, Nebr. Roe Van Deerlin
Mathias, Calif. Rogers Vander Jagt
Mathis, Ga. Roncalio, Wyo. Yander Yeen
Matsunaga Rooney, Pa. Yanik
Mayne Rostenkowski Yeysey
Mazzoli Roush Yigorito
Meeds Rousselot Walsh
Metcalfe Roy Wampler
Mezvinsky Runnels Ware
Michel Ruppe White
Miller Ruth Whitehurst
Mills Ryan Whitten
Minish St Germain Widnall
Mink Sandman Wiggins
Mitchell, X.T. Sarasin Wilson, Bob
Mizell Satterfield Wilson. Charles H.,

Moakley Scherle Calif.

Mollohan Schneebeli Wilson, Charles,

Montgomery Sebelius Tex.
Moorhead, Calif. Seiberling Winn
Moorhead, Pa. Shipley Wright
Morgan Shoup Wyatt
Mosher Shriver Wvdler
Moss Sinister Wylie
Murphy. X.Y. Sikes Wyman
Murtha Sisk Yatron
Xatcher Skubitz Young, Alaska
Xedzi Slack Young, Fla.

Xelsen Smith. Iowa Young. 111.

Xichols Smith, X.Y. Young, S.C.

Obey Snyder Young. Tex.
O'Brien Spence Zablocki
O'Hara Staggers Zion

Zwach
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NAYS-^3

Abcng Gade Rees
BadiUo Harrington Rosenthal
Bingham Redder, W. Va. Etoybft]

Iiurleson, Tex. Holtsman Barbanes
Burton Kastenmeier Bcnroeder
Chisholm K(K-h Stark
< VwighHw L.iir»>marsino Stoddfl
Dell urns Landgrebe Waggonner
I>rinan ftfahon Waldie
Edwards, Calif. Melcher Whalen
Fascell .Mitchell, Md. Wolff
Fisher Poage Yates
lYaser Price. Tex. Young, Ga.
Gibbons Range!
Goldwater Etarick

NOT VOTING—41

Barrett I I.iley Nix
r.latnik Hansen, Wash. Patman
Brown, Calif. Hubert Pepi>er
I'.uehanan Howard Pickle
Carey, N.Y. Jones. N.C. Reid
Clark Kazen Roberts
Convers Kuykendall Roncallo, N.Y.
Crane MeCloskey Rooney, N.Y.
Davis, Ga. MeKinney Rose
de la Garza Martin, N.C. Stokes
DiggM Milford Stubblefield
Find ley Minshall, Ohio Thompson, N.J.
Fulton Murphy, 111. WiUiams
Grasso Myers

So the bill was passed.

The Clerk announced the following pairs:

On this vote:

Mr. Hubert for, with Mr. Reid against.
Mr. Thompson of New Jersey for, with Mr. Conyers against.

lentil further notice:

Mr. Howard with Mr. Barrett.
Mr. Stubblefield with Mrs. Hansen of Washington.
Mr. Carey of New York with Mr. MeCloskey.
Mr. Rooney of New York with Mr. Williams.

.



SENATE DEBATE AND PASSAGE OF SUBSTITUTE
AMENDMENT TO H.R. 14368, MAY 14, 1974

Energy Supply and Environmental Coordination Act of 1974

The Acting President pro tempore. Under the previous order, the

Senate will now proceed to the consideration of H.R. 14368.

The Senate proceeded to consider the bill (H.E. 14368) to provide
for means of dealing with energy shortages by requiring reports with
respect to energy resources, by providing for temporary suspension of
certain air pollution requirements, by providing for coal conversion,

and for other purposes, which was read twice by its title.

Mr. Robert C. Byrd. Mr. President, I suggest the absence of a
quorum, and I ask unanimous consent that the time not be charged to

either side.

The Acting President pro tempore. Without objection, it is so

ordered.

The clerk will call the roll.

The second assistant legislative clerk proceeded to call the roll.

Mr. Muskie. Mr. President, I ask unanimous consent that the order
for the quorum call be rescinded.
The Acting President pro tempore. Without objection, it is so

ordered.

Mr. Muskie. Mr. President, I call up my amendment No. 1303 to

the pending measure and ask that it be stated.

The Acting President pro tempore. The amendment will be stated.

The legislative clerk proceeded to read the amendment.
Mr. Muskie. Mr. President, I ask unanimous consent that the fur-

ther reading of the amendment be dispensed with.

The Acting President pro tempore. Without objection, it is so
ordered.

The amendment is as follows

:

Strike all after the enacting clause and insert the following

:

Section 1. Short Title ; Purpose

(a) This act, including the following table of contents, may be cited as the
"Energy Supply and Environmental Coordination Act of 1974".

TABLE OF CONTENTS

Sec. 1. Short title ; purpose.
Sec. 2. Suspension authority.
Sec. 3. Implementation plan revisions.
Sec. 4. Motor vehicle emissions.
Sec. 5. Conforming amendments.
Sec. 6. Protection of public health and environment.
Sec. 7. Report's.
Sec. 8. Coal conversion and allocation.
Sec. 9. Extension of Clean Air Act authorizations.

(369)
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(b) The purpose of this Act is to provide for means to aaaisl in meeting the
essentia] needs of the United States for fuels, in a manner which is consistent, to

the fullest extent practicable, with existing national commitments to protect and
Improve the environment.

Section 2. Suspension Authority
Title I of the Clean Air Act is amended by adding at the end thereof the

following new section:
"energy-related authority

"Sec. 119. (a)(1)(A) The Administrator may, for any period beginning on
or after the date of enactment of this section and ending on or before the
earlier of June 30, 1i)7~>. or one year after the date of enactment of this section,

temporarily BUSpend any stationary source fuel or emission limitation as it

applies to any person, if the Administrator finds that such person will be unable
t«> comply with such limitation during such period solely because of unavailability
of types or amounts of fuels. Any suspension under this paragraph and any
interim requirement on which such suspension is conditioned under paragraph
(3) shall be exempted from any procedural requirements set forth in this Act
or in any other provision of local, State, or Federal law ; except as provided in

subparagraph (B).
"(Hi The Administrator shall give notice to the public of a suspension mid

afford the public an opportunity for written and oral presentation of views prior

to granting such suspension unless otherwise provided by the Administrator for

good cause found and published in the Federal Register. In any case, before

granting such a suspension he shall give actual notice to the Governor of the
State, and to the chief executive officer of the local government entity in which
the affected source of sources are located. The granting or denial of such BUSpen*
sion and the imposition of an interim requirement shall be subject to judicial

review only on the grounds specified in paragraphs (2) (B), (2) (C), or (2)(D)
of section 700 of title 5, United States Code, and shall not be subject to any pro-

ceeding under section 304(a) (2) or 307 (b) and (c) of this Act.

"(2) In issuing any suspension under paragraph (1) the Administrator is

authorized to act on his own motion without application by any source or State.

"(3) Any suspension under paragraph (1) shall be conditioned upon compli-
ance with such interim requirements as the Administrator determines are rea-

sonable and practicable. Such interim requirements shall include, but need not be
limited to, (A) a requirement that the source receiving the suspension comply
with such reporting requirements as the Administrator determines may be neces-

sary. (B) such measures as the Administrator determines are necessary to avoid

an imminent and substantial endangerment to health of persons, and (C) re-

quirements that the suspension shall be inapplicable during any period during
which fuels which would enable compliance with the suspended stationary
source fuel or emission limitations ;iro in fact reasonably available to thai per-

son (as determined by the Administrator). For purposes of clause (C) of this

paragraph, availability of natural gas or petroleum products which enable com-
pliance shall not make a suspension inapplicable to a source described in subsec-
tion (b)(1) of this section.

"(4) For purposes of this section:
'•(A) The term 'stationary source fuel or emission limitation' means any

emission limitation, schedule, or time table for compliance, or other requirement,
which is prescribed under this Act (other than section 303, 11(b), or 11L(

| nr

contained in an applicable implementation plan (other than a requirement im-
posed under authority described in section 110(a) (2) (F) (v) ), and which is de-
signed to limit stationary source emissions resulting from combustion of fuels,

including a prohibition on, or specification of, the use of any fuel of any type or
grade or pollution characteristic thereof.
"(B) The term 'stationary source' has the same meaning as such term has

under section 111(a)(3).
"(b)(1) Except as provided in paragraph (2) of this subsection, any fuel-

burning stationary source

—

"(A) which is prohibited from using petroleum products or natural gas as fuel
by reason of an order issued under section 8(a) of the Energy Supply and Envi-
ronmental Coordination Act of 1074, or
"(B) which the Administrator determines began conversion to the use of coal

as fuel during the ninety-day period ending December 15, 1973, and, consistent
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with the criteria established in this section should use coal after the expiration

of any suspension approved pursuant to section 119(a) of the Clean Air Act.

and which is located in an air quality control region in which applicable national

primary ambient air quality standards are not being exceeded and which converts

to the use of coal as fuel, shall not, until January 1, 1979, be prohibited, by rea-

son of the application of any air pollution requirement, from burning coal which
is available to such source. For purposes of this paragraph, the term 'began

conversion' means action by the owner or operator of a source during the ninety-

day period ending on December 15, 1973 (such as entering into a contract bind-

ing on the operator of the source for obtaining coal, or equipment or facilities to

burn coal; expending substantial sums to permit such source to burn coal; or

applying for an air pollution variance to enable the source to burn coal) which
the Administrator finds evidences a decision (made prior to December 15, 1973)

to convert to burning coal as a result of the unavailability of an adequate supply
of fuels required for compliance with the applicable implementation plan, and a
good faith effort to expeditiously carry out such decision.

"(2) (A) Paragraph (1) of this subsection shall apply to a source only if (I)

the Administrator finds that emissions from the source will not cause or contribute
to concentrations of air pollutants in excess of national primary ambient air

quality standards and (II) if the source has submitted to the Administrator a
plan for compliance for such source which the Administrator has approved, after

notice to interested persons and opportunity for presentation of views (including
oral presentation of views). A plan submitted under the preceding sentence shall

be approved only if it (i) meets the requirements of regulations prescribed under
subparagraph (B) ; and (ii) provides that such source will comply with require-
ments which the Administrator shall prescribe to assure that emissions from
such source will not cause or contribute to concentrations of air pollutants in

excess of national primary ambient air quality standards. The Administrator
shall approve or disapprove any such plan within 60 days after such plan is

submitted.
"(B) The Administrator shall prescribe regulations requiring that any source

to which this subsection applies submit and obtain approval of its means for and
schedule of compliance. Such regulations shall include requirements that such
schedules shall include dates by which such sources must

—

"(i) enter into contracts (or other enforceable obligations) which have re-

ceived prior approval of the Administrator as being adequate to effectuate the
purposes of this section and which provide for obtaining a long-term supply of
coal which enables such source to achieve the emission reduction required by sub-
paragraph (C), or

" (ii) if coal which enables such source to achieve such emission reduction is not
available to such source, enter into contracts (or other enforceable obligations)
which have received prior approval of the Administrator as being adequate to
effectuate the purposes of this section and which provide for obtaining (I) a
long-term supply of other coal or coal derivatives, and (II) continuous emission
reduction systems necessary to permit such source to burn such coal or coal
derivatives, and to achieve the degree of emission reduction required by sub-
paragraph (C).

"(C) Regulations under subparagraph (B) shall require that the source achieve
the most stringent degree of emission reduction that such source would have
been required to achieve under the applicable implementation plan which was in
effect on the date of enactment of this section (or if no applicable implementa-
tion plan was in effect on such date, under the first applicable implementation plan
which takes effect after such date). Such degree of emission reduction shall be
achieved as soon as practicable, but not later than January 1, 1979 ; except that, in
the case a source for which a continuous emission reduction system is required
for sulfur-related emissions, reduction of such emissions shall be achieved on a
date designated by the Administrator (but not later than January 1, 1979). Such
regulations shall also include such interim requirements as the Administrator
determines are reasonable and practicable including requirements described in
clauses (A) and (B) of subsection (a) (3) and requirements to file progress
reports.

"(D) The Administrator (after notice to interested persons and opportunity
for presentation of views, including oral presentations of views to the extent
practicable) (i) may. prior to the earlier of June 30. 1975. or one year after
the date of enactment of this section, and shall thereafter prohibit the use of
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coal by a source to which paragraph ill applies it he determines thai the use
. 1 by mch Booree may cause or contribute t<> concentrations ol air pollut-

ants Ln excess of national primary ambienl air quality Btaudards; and <ii» may
require aucta source to use coal of any particular type, grade, or pollution char-

acteristic if such coal is available to such source. Nothing in this BUbsectiOO (b)

shall prohibit a Stale or Local agency from taking action which the Adminis-
trator is authorized to take under this subparagraph.

•(.",
i For purposes of this subsection, the term "air pollution requirement'

means any emission limitation, schedule, or timetable for compliance, or other

requirement, which la prescribed under any Federal, State, or local law or

regulation, Including this Act (except for any requirement prescribed under
this subsection, section 110(a) (2) (F) (V), or section 303), and which is de-

signed to limit stationary source emissions resulting from combustion of fuels

(including a restriction on the use or content of fuels). A conversion to coal to

which this subsection applies shall not be deemed to be a modification for pur-

poses of section 111(a) (2) and (4) of this Ait.
"(4> A source to which this subsection applies may, upon the expiration of

the exemption under paragraph (l). obtain a one-year postponement of the

application of any requirement of an applicable implementation plan under the
conditions and in the manner provided in section 110(f).
"(c) The Administrator may by rule establish priorities under which manufac-

turers of continuous emission reduction systems necessary to carry out subsection

(b) shall provide such systems to users thereof, if he finds that priorities must
be imposed in order to assure that such systems are first provided to users in

air quality control regions with the most severe air pollution. No rule under this

subsection may impair the obligation of any contract entered into before enact-
ment of this section. To the extent necessary to carry out this section, the
Administrator may prohibit any State or political subdivision from requiring any
person to use a continuous emission reduction system for which priorities have
been established under this subsection except in accordance with such priorities.

"(d) The Administrator shall study, and report to Congress not later than six

months after the date of enactment of this section, with respect to

—

'•(1) the present and projected impact on the program under this Act of

fuel shortages and of allocation and end-use allocation programs;
"(2; availability of continuous emission reduction technology (including pro-

jections respecting the time, cost, and number of units available) and the
effects that continuous emission reduction systems would have on the total

environment and on supplies of fuel and electricity
;

"(3) the number of sources and locations which must use such technology
based on projected fuel availability data

;

•(4) priority schedule for implementation of continuous emission reduction
technology, based on public health or air quality

;

"(5) evaluation of availability of technology to burn municipal solid waste in

sources including time schedules, priorities analysis of unregulated pol-

lutants which will be emitted and balancing of health benefits and detriments
from burning solid waste and of economic costs

;

••(»*»! projection of air quality impact of fuel shortages and allocations;
•« 7 i evaluation of alternative control strategies for the attainment and main-

tenance of national ambient air quality standards for sulfur oxides within the
time frames prescribed in the Act, including associated considerations of cost,

time frames, feasibility, and effectiveness of such alternative control strategies
as compared to stationary source fuel and emission regulations;

"(8) proposed allocations of continuous emission reduction systems which do
not produce solid waste to sources which are least able to handle solid waste
byproducts of such systems: and

"<!M plans for monitoring or requiring sources to which this section applies
to monitor the Impact of actions under this section on concentration of sulfur
dioxide in the ambient air.

"(e) No State or political subdivision may require any person to whom a

Suspension has been granted under BUbsection (a) to use any fuel the un-
availability of which is the basis of such person's suspension (except that this

preemption shall not apply to requirements identical to Federal interim require-
ments under subsection (a ) (3) ).

"if i ili Ir shall be unlawful for any person to whom a suspension has l>een

granted under subsection (a)(1) to violate any requirement on which the
suspension is conditioned pursuant to subsect ion (a ) (3)

.
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"(2) It shall be unlawful for any person to violate any rule under subsec-

tion (c).
••(3) It shall be unlawful for the owner or operator of any source to fail to

comply with any requirement under subsection (b) or any regulation, plan, or

schedule thereunder.
"(4) It sball be unlawful for any person to fail to comply with an interim

requirement under subsection (i)(3).

'•(g) Beginning January 1, 1975, the Administrator shall publish at no less

than one-hundred-and-eighty-day intervals, in the Federal Register, the

following

:

"(1) A concise summary of progress reports which are required to be filed

by any person or source owner or operator to which subsection (b) applies.

Such progress reports shall report on the status of compliance with all require-

ments which have been imposed by the Administrator under such subsections.
" (2) Up-to-date findings on the impact of this section upon

—

••(A) applicable implementation plans, and

"(B) ambient air quality.

"(h) Nothing in this section shall affect the power of the Administrator to

deal with air pollution presenting an imminent and substantial endangerment to

the health of persons under section 303 of this Act.

"(i) (1) In order to reduce the likelihood of early phaseout of existing electric

generating facilities, any electric generating powerplant (A) which, because of

the age and condition of the plant, is to be taken out of service permanently no
later than January 1, 1980, according to the powder supply plan (in existence on
January 1, 1974) of the operator of such plant, (B) for which a certification to

tbat effect has been filed by the operator of the plan with the Environmental
Protection Agency and the Federal Power Commission, and (C) for which the

Commission has determined that the certification has been made in good faith

and that the plan to cease operations no later than January 1, 1980, will be

carried out as planned in light of existing and prospective power supply require-

ments, shall be eligible for a single one-year postponement as provided in

paragraph (2).
"(2) Prior to the date on which any plant eligible under paragraph (1) is

required to comply with any requirement of an applicable implementation plan,

such source may apply (with the concurrence of the Governor of the State in

which the plant is located) to the Administrator to postpone the applicability of

such requirement to such source for not more than one year. If the Administrator
determines, after balancing the risk to public health and welfare which may be
associated with a postponement, that compliance with any such requirement
is not reasonable in light of the projected useful life of the plant, the availability

of rate base increases to pay for such costs, and other appropriate factors, then
the Administrator shall grant a postponement of any such requirement.

"(3) The Administrator shall, as a condition of any postponement under para-
graph (2), prescribe such interim requirements as are practicable and reasonable
in light of the criteria in paragraph (2)

.

"(j) (1) The Administrator may, after public notice and opportunity for pres-

entation of viewT
s in accordance with section 533 of title 5, United States Code,

and after consultation with the Federal Energy Administrator, designate persons
to whom fuel exchange orders should be issued. The purpose of such designation
shall be to avoid or minimize the adverse impact on public health and welfare of
any suspension under subsection (a) of this section or conversion to coal to which
subsection (b) applies or of any allocation under section 8 of the Energy Supply
and Environmental Coordination Act of 1974 or the Emergency Petroleum
Allocation Act of 1973.

"(2) The Federal Energy Administrator shall issue exchange orders to such
persons as are designated by the Administrator under paragraph (1) requiring
the exchange of any fuel subject to allocation under the preceding Acts effective
no later than forty-five days after the date of the designation under paragraph
(1), unless the Federal Energy Administrator determines after consultation
with the Administrator, that the costs or consumption of fuel, resulting from
such exchange order, will be excessive.

"(3) Violation of any exchange order issued under paragraph (2) shall be a
prohibited act and shall be subject to enforcement action and sanctions in the
same manner and to the same extent as a violation of any requirement of the
regulation under section 4 of the Emergency Petroleum Allocation Act of 1973."
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: \ I ION Pi AN Ki VIMiiNs

ion 110(a) uf the Clean Air Art Is amended in paragraph i ."»
i by In-

serting M (A)" after "(8)" and bj adding at the end thereoi Lh foliowing ne*
subparagraph :

'•{l\) Fit any air quality control region In which the Administrator determines
the applicable primary air quality standard is being exceeded, the Administrator
shad review the applicable Implementation plan and no later than ninety days
after such determination report to the state on whether such plan can be revised
in relation t<> fuel burning stationary source- without Interfering with applicable
national primary ambient air quality standards which the plan Implements
the Administrator determines that any such plan can he revised he shall notify

the State that a plan revision may he suhmitted by the Stale within three months
after the date of notice to the state of such determination. .' > plan revi*
which is submitted by the State after notice and public hearing >hall he approved
or disapproved by the Administrator, alter public notice and opportunity
public hearing, hut no later than three months after the date required for sub-
mission of the revised plan."

Si. i HON J. HOT< B \ run 1.1: EMISSIONS
(a) Section 202(b)(1)(A) of the Clean Air Act is amended by striking oul

"197.")" and inserting in lieu thereof -11)77"; and by Inserting alter "(A)" the
following: '"The regulations under subsection (a) applicable to emissions of
carbon monoxide and hydrocarbons from light-duty vehicle- and engines manu-
factured during model years 1975 and 11)7*1 shall contain stfi Men are
identical to the interim standards which were prescribed las of December 1.

1973) under paragraph (5) (A) of this subsection for light-< uty vehicles and
engines manufactured during model year 197V

(hi Section 202(b)(1)(B) of such Act is amended by si at "1976" and
inserting in lieu thereof "1978": and by inserting after "(B)" the following:
"The regulations under subsection (a) applicable to emissi ns of oxides of
nitrogen from light-duty vehicles and engines manufactured during model years
1975 and 1976 shall contain standards which are identical to the standards which
were prescribed (as of December 1, 1973) under subsection (at for light-duty
vehicles and engines manufactured during model year 197.". The regulations
under subsection (a) applicable to emissions of oxides of nitrogen from light-duty
vehicles and engines manufactured during model year 1977 shall contain stand-
ards which provide that emissions of such vehicles and engines may not exceed
2.0 grams per vehicle mile."

(c) Section 202(b)(5)(A) of such Act is amended to read as follows:

"(5) (A) At any time after January 1, 197o, any manufacturer may file with
the Administrator an application requesting the suspension for one year only "f

the effective date of any emission standard required by paragraph (1)(A) with
respect to such manufacturer for light-duty vehicles and engines manufactured in

model year 1977. The Administrator shall make his determination with respect

to any such application within sixty days. If he determines, in accordance with
the provisions of this subsection, that such suspension should be granted, he shall

simultaneously with such determination prescribe by regulation interim emission
standards which shall apply (in lieu of the standards required to he prescribed
by paragraph CI) (A) of this subsection) to emissions of carbon monoxide or

hydrocarbons Cor both) from such vehicles and engines manufactured during
model vear 1977."

(d) Section 202(b)(5)(B) of the Clean Air Act is repealed and the follow-

ing subparagraphs redesignated accordingly.

Section 5. Conforming Amendments
(a)(1) Section 113(a)(3) of the Clean Air Act is amended by striking

out "or" before "112(c)", by inserting a comma in lieu thereof, and by inserting

after "(hazardous emissions)" the following: ", or 119(f) (relating to eneruy-

related authorities)".

(2) Section 113(b)(3) of such Act is amended by striking out "or 112(c)"
and Inserting in lieu thereof ", 112(c), or 119(f)".

(3) Section 113(c)(1)(C) of such Act is amended by striking out "or sec-

tion 112(c)" and inserting in lieu thereof ", section 112(c), or section 119(f)".

(4) Section 114(a) of such Act is amended by inserting "119 or" before "303".

(b) Section 116 of the Clean Air Act is amended by inserting "119 (b), (c),

and (e)." before "209".
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Section 6. Protection of Public Health and Environment

(a) Any allocation program provided for in section 8 of this Act or in the

Emergency Petroleum Allocation Act of 1973 shall, to the maximum extent

practicable, include measures to assure that available low sulfur fuel will be dis-

tributed on a priority basis to those areas of the country designated by the Ad-

ministrator of the Environmental Protection Agency as requiring low sulfur

fuel to avoid or minimize adverse impact on public health. •

(b) In order to determine the health effects of emissions of sulfur oxides to

the air resulting from any conversions to burning coal to which section 119 of

the Clean Air Act applies, the Department of Health, Education, and Welfare

shall through the National Institute of Environmental Health Sciences and

in cooperation with the Environmental Protection Agency, conduct a study of

chronic effects among exposed populations. The sum of $3,500,000 is authorized

to be appropriated for such a study. In order to assure that long-term studies

can be conducted without interruption, such sums as are appropriated shall be

available until expended. .

(c) No action taken under the Clean Air Act, or under section 8 of this Act

for a period of one year after initiation of such action, shall be deemed a

major Federal action significantly affecting the quality of the human environ-

ment within the meaning of the National Environmental Policy Act of 1969

(83 Stat. 856). However, before any action under section 8 of this Act that

has a significant impact on the environment is taken, if practicable, or in any

event within sixty days after such action is taken, an environmental evaluation

with analysis equivalent to that required under section 102(2) (C) of the Na-

tional Environmental Policy Act, to the greatest extent practicable within this

time constraint, shall be prepared and circulated to appropriate Federal, State,

and local government agencies and to the public for a thirty-day comment period

after which a public hearing shall be held upon request to review outstanding

environmental issues. Such an evaluation shall not be required where the action

in question has been preceded by compliance with the National Environmental
Policy Act by the appropriate Federal agency. Any action taken under section 8

of this Act which will be in effect for more than a one-year period or any
action to extend an action taken under section 8 of this Act to a total period
of more than one year shall be subject to the full provisions of the National
Environmental Policy Act notwithstanding any other provision of this Act.

Section 7. Reports

The Administrator of the Environmental Protection Agency shall report to

Congress not later than January 31, 1975, on the implementation of sections 2
through 6 of this Act.

Section 8. Coal Conversion and Allocation

(a) The Federal Energy Administrator shall, to the extent practicable and
consistent with the purposes of this Act, by order, prohibit, as its primary
energy source, the burning of natural gas or petroleum products by any major
fuel-burning installation (including any existing electric powerplant) which,
on the date of enactment of this Act, has the capability and necessary plant
equipment to burn coal. Any installation to which such an order applies shall
not be prohibited from using petroleum products or natural gas unless the
installation is located in a region described in the first sentence of section
119(b)(1), and the Administrator has made the finding specified in section
119(b) (2) (A) (I) with respect to emission from such installation. A prohibi-
tion on use of natural gas and petroleum products under this subsection shall be
contingent upon the availability of coal, coal transportation facilities, and the
maintenance of reliability of service in a given service area. The Federal Energy
Administrator may require that fossil-fuel-fired electric powerplants in the
early planning process, other than combustion gas turbine and combined cycle
units, be designed and constructed so as to be capable of using coal as a pri-
mary energy source instead of or in addition to other fossil fuels. No fossil-
fuel-fired electric powerplant may be required under this section to be so de-
signed and constructed, if (1) to do so would result in an impairment of relia-
bility or adequacy of service, or (2) an adequate and reliable supply of coal
is not available and is not expected to be available. In considering whether to
impose a design and construction requirement under this subsection, the Federal
Energy Administrator shall consider the existence and effects of any contractual
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commitment for the construction of buco tadlittefl and the capability of the
owner <>r operator to recover any capital investment made aa a result of the
conversion requirements of this section.

< hi The Federal Energy Administrator may by role prescribe a system for
allocation of coal to users thereof in order to attain the Objective specified in
this section.

(o) it shall be unlawful for any person to violate any provision of this section,
or t«» violate any rule, regulation, or order issued pursuant to any sudi provision.

(d)(1) Whoever violates any provision Of subsection n-| shall he subject
co a civil penalty of not more than $2,500 tor each violation.

i L' i Whoever willfully violates any provision of subsection (C) shall he fined
not more than $5,000 for each violation.

It shall he unlawful for any person to offer for sale or distribute in com-
merce any product or commodity in violation of an applicable order or regula-
tion issued pursuant to subsection (b). Any person who knowingly and willfully
violates this paragraph after having been subjected to a civil penalty for a prior
violation of the same provision of any order or regulation issued pursuant to sub-
section (b) shall he lined not more than $50,000 or imprisoned not more than six
months, or both.

ili Whenever it appears to any person authorized by the Federal Knergy
Administrator to exercise authority under this section that any individual or
organization has engaged, is engaged, or is about to engage in acts or practices
constituting a violation of subsection <<•). such person may request the Attorney
General to bring an action in the appropriate district court of the United States
to enjoin such acts or practices, and upon a proper showing a temporary restrain-
ing order or a preliminary or permanent injunction shall be granted without bond.
Any such court may be also issue mandatory injunctions commanding any person
to comply with any provision, the violation of which is prohibited by subsec-
tion (c).

(5) Any person suffering legal wrong because of any act or practice arising
out of any violation of subsection (c) may bring an action in a district court of
the United States without regard to the amount in controversy, for appropriate
relief, including an action for a declaratory judgment or writ of injunction.
Nothing in this paragraph shall authorize any person to recover damages.

ie» Authority to issue orders, or rules under subsections (a) and (b) of this

section shall expire on midnight, June .30, 1975, but the expiration of such
authority shall not affect any administrative or judicial proceeding pending on
such date which relates to any act or omission before such date.

Section o. Extension of Clean Am Act Authorizations
(a^ Section 104 of the Clean Air Act is amended by striking "and $150,-

000.000 for the fiscal year ending June 30, ]074" and inserting in lieu thereof
-, $150,000,000 for the fiscal year ending June 30, 1074, and $150,000,000 for the
fiscal year ending June 30, 197.V

(b) Section 212 of such Act is amended by striking "three succeeding fiscal

years." and inserting in lieu thereof "four succeeding fiscal years.".

(c) Section 316 of such Act is amended by striking "and $300,000,000 for

the fiscal year ending June 30, 1974" and inserting in lieu thereof ", $300,000,000
for the fiscal year ending June 30, 1074, and $300,000,000 for the fiscal year end-
ing June 30, L975".

Mr. .Mi skde. Mr. President, the Committee on Public Works has
again examined the legislation passed by the House to amend the Clean
Air Act to facilitate energy conservat ion. We have determined, on the

basis of information available to us, that the enactment of limited

amendments to the Clean Air Act at this time will be of value.

We do not believe, however, that amendments as far-reaching as the

House bill are necessary, and it is for that reason that the committee
has taken the rather unusual step of meeting in executive session yester-

day to consider the House bill, and to report, by way of this amend-
ment, to the Senate as a whole those amendments which we consider
lo be necessary at i his i ime. We bore in mind the admonition of the dis-

tinguished chairman of the full committee that we should at this point



377

separate from the controversial issues that have been generated by the

attempts to enact emergency energy legislation those elements which

are relatively noncontroversial, which have been agreed upon by a

sufficient number on both sides of the Capitol so that they have a chance

to reach the President's desk in the relatively near future, and it is in

this spirit, Mr. President, that the Committee on Public Works has

considered what is needed and proposes this amendment in the form
of a substitute to H.R. 14368 which deals only with those aspects of

the House bill which are critical. Not only is the Committee prepared

to offer a substitute, but we are prepared to go immediately to the con-

ference with the House Interstate and Foreign Commerce Committee
for the purpose of determining what can be agreed upon at this time

and sent to the President.

We believe that prior to the Memorial Day recess, the President
can have legislation which is needed to continue the Nation's effort

to achieve greater energy conservation and to provide the automo-
bile industry with the certainty needed to proceed with the develop-
ment, certification and production of 1976 model year automobiles.

Mr. President, the amendments which I have offered fall into five

categories

:

First, the committee proposes to modify the coal conversion pro-

posal of the House to narrow its application to assure, at a minimum,
protection of public health. [Sec. 8.J

Second, the committee proposes to limit exceptions to the Clean Air
Act to permit coal conversions to areas where public health-related
primary ambient air quality standards are not now exceeded. Further,
no coal conversions could take place where the conversion itself would
cause public health standards to be exceeded. [Sec. 2, Sec. 119 CAAJ
Third, the committee proposes to adopt an identical provision to the

House bill relating to auto emissions to end any doubt as to what auto
emission standards will be required for the 1976 model year vehicle.

[Sec. 4, Sec. 202(b) CAA

J

Fourth, the committee proposal would clarify the relationship be-
tween the National Environmental Policy Act and the Clean Air Act.
[Sec. 6 ESECA.J

Fifth, finally, the committee proposes to extend the Clean Air Act
authorization for 1 year. [Sec. 9.]
Let me expand upon these points briefly, for the record.
The Committee on Public Works has tried to respond to the need

to continue our efforts to utilize our domestic fuel supplies where such
utilization will not interfere with the health of our people. We recog-
nize that the winter of crisis is behind us. We have tried to anticipate
future crises, whether those crises result from spot-shortages of fuel or
international disputes.

It is in the context of standby authority and in recognition of the
need to continue energy conservation efforts that this legislation is

proposed. We are not, under the threat of crisis, abandoning our
environmental goals, but we are trying to propose a mechanism which
will balance those environmental goals with what we perceive to be
the long-term energy needs of the country.
In addition to other provisions which are identical to the House bill

and the earlier conference agreement, the committee has retained the
63-518—76—vol. 1 25
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emergency suspension features of earlier proposals. Only the final

date has been changed. Under this provision the Administration could

waive, temporarily, clean air requirements Where there was a demon-
strated unavailability of conforming fuel. Waiver authority continues

until June 30, 1975, but waivers can be granted only when fuels with
the pollution characteristics required by State clean air implement a

tion plans are unavailable. [Sec. 2, Sec. 119(b) CAA.]
The amendments to both the coal conversion and clean air section

would, in accordance with a proposal advanced by Senator Buckley,
prohibit coal conversion in air quality control regions where primary
air quality standards for sulfur oxides and/or particulates are now
being exceeded. [Sec. 119(c)(2)(b) CAAJ

Thus, there would be, by statute, a bar to further deterioration of

already unhealthy air.

Further, pursuant to another Buckley amendment, no specific con-

version could be ordered if the coal to be used in a specific facility

would cause concentrations of SO* or particulate in excess of national

primary ambient air qulaity standards. [Sec. 119(d)(2)(A) CAA.]
The floor is protection of public health. This floor combined with

the June 30, 1975, expiration date on issuance of conversion orders,

should assure minimal environmental risks while providing an ade-
quate opportunity to examine the implications of the policy we pro-
pose. [Sec. 119(b) CAAJ

I would like at this point, Mr. President, to compliment the dis-

tinguished Senator from Xew York for these two amendments to the
bill, which, in my judgment, improve it enormously.
In the near-term, coal conversions, resulting from this act may be as

few as a dozen, but those conversions can and will take pressure off the
oil market without endangering public health.
They can and will simulate long-term investment in development

of domestic coal resources. And they can and will provide a basis for
future legislation to increase our capability to use coal.

This limited program can and will be initiated while the Congress
continues to review the Clean Air Act and examines the need for
broader authority to reduce dependency on foreign fuels.

As a part of that review Congress must determine the extent to

which our major fuel burning stationary sources are going to have
multiple energy use and environmental control capacity. And we must
determine the impact of such policies on consumers.

In order to examine the environmental implications of these pro-

posals, the Administrator of the Environmental Protection Agency is

required to report to Congress on the impact of conversion. [Sec. 7.

J

Also, in order to maximize the potential use of limited resources, the

Administrator is required to review State air quality implementation
plans to determine whether or not different fuels with different pollu-

tion characteristics can be burned in designated air quality control

regions without threatening public health. [Sec. 3.]

ITnder the Conference agreement of last year, this review triggered

a mandatory revision of State clean air plans. Under this bill, the

States retain the authority to determine whether or not, on the basis of

the review by the Administrator, a revision of any aspects of appli-

cable implementation plans is desirable. A key feature in the proposal
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is the reaffirmation of State authority to make both clean air and eco-

nomic growth decisions. [Sec. 3, Sec. 110 CAAJ For all practical pur-
poses the preemption of prior legislation has been replaced with advice
and assistance.

The committee bill also includes certain noncontroversial provisions
of the House bill which have been before the Senate in the earlier,

vetoed bill. I ask unanimous consent to include in the Record at the
end of my remarks appropriate portions of that legislative history
modified to reflect the changes in the amendment.
The Presiding Officer. Without objection, it is so ordered.
[See exhibit 1, p. 384;]

Mr. Muskie. Mr. President, the committee bill does not include pro-
visions of the House-passed bill relative to air quality transportation
and land use controls; fuel economy studies; energy conservation
studies ; and energy company reporting.

The committee lias incuded two additional amendments which were
not included in the House-passed bill. We have extended for 1 year
Clean Air Act funding authority. [Sec. 9.] Though we have com-
menced hearings to review the Clean Air Act and though we are
committed to a thorough review before any necessary modifying leg-

islation is proposed, we believe it is altogether possible that the sched-
ule of congressional activities this summer and fall may make difficult

full and adequate consideration of major changes in clean air policy.

The committee wants adequate time to review the act. We want to
know the results of the reports required by these amendments, and we
want to have an opportunity to review, in detail, the findings of the
National Academy of Sciences, expected this summer, as to the ade-
quacy of present health-related standards and the optional control

strategies which might be available to achieve those goals.

It is our intention to continue this review through the fall, as the
schedule of congressional activities permits. The committee would hope
to have legislative proposals on the Clean Air Act completed by early

in the next session of Congress.
Mr. President, another provision in this legislation relates to clari-

fication of the relationship between the National Environmental Pol-
icy Act and the Clean Air Act. [Sec. 6, Sec. 7 ESECAJ As my col-

leagues know, at the time the National Environmental Policy Act was
enacted in 1969, its principal sponsor, Senator Jackson, agreed with
members of the Senate Public Works Committee that the^ environ-

mental review procedures were intended to apply to mission agen-

cies—agencies whose activities impacted the environment—and not to

environmental protection agencies.

The courts have repeatedly upheld the position to which Senator
Jackson and I agreed nearly 5 years ago. Unfortunately, the Environ-
mental Protection Agency has chosen, as a result of the pressure from
the other body, to ignore that intent, to ignore those court decisions,

and to proceed to prepare environmental impact statements as re-

quired by section 102(2) (c) of the National Environmental Policy

Act.

Mr. President, I am deeply concerned that this policy will result

in extensive litigation which will interfere with both the goals and the

time schedules of the Clean Air Act.
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Let me provide just one example. Under the bill that passed the

Mouse and in accordance with the substitute proposed by the Senate,

the auto industry could apply to the Administrator of the Environ-
mental Protection Agency for an additional 1 year in which to meet
statutory auto emissions standards. [Sec. 4, Sec. 202(b)(5) CAA.]
Under the law. the Administrator would have 60 days in which to make
his fundings. Every Senator knows that the National Environmental
Policy Act procedure requires much more than 60 days to prepare an

impact statement. It would take but one court, holding that the Ad-
ministrator's finding on this issue was subject to those procedures, to

derail the production schedules of the auto industry. Chaos would
result The Congress would be asked to respond in a panic situation.

But it is not just this kind of major chaos which I fear. The En-
vironmental Protection Agency has, under the Clean Air Act, a wide
variety of responsibilities, including registration of fuel additives,

regulation of toxic emissions, cstablishmment of test procedures for

automobiles and other authorities which are major actions in the con-

text of the proposed voluntary regulations. Should the policy forced

on Administrator Train be held mandatory by the courts, the disrup-

tion to American business and the adverse impact on the environment
could be equally severe.

We cannot afford to take the risk of creating confusion and doubt

in the minds of the American people as to issues the magnitude of

these. The amendment which is contained in the substitute would

make clear, without any doubt, that regardless of Mr. Train's "volun-

tary" action, there is no legal responsibility on the part of the Agency
to comply with the procedures of the National Environmental Policy

Act. [Sec. 6(c), Sec, 7(c)(2) ESECA.] With the adoption of this

amendment. Mr. Train could freely develop a policy examining the

environmental and other implications of environmental regulations

without sacrificing either environmental goals or regulatory certainty.

He could determine the appropriate actions for this kind of review

and he could make such review voluntarily. But there would be a stat-

utory bar to any court holding that EPA's voluntary compliance with

XEPA could be construed to be mandatory.

Mr. President, as I have indicated, we have tried to narrow these

amendments to those which reflect our continuing concern with en-

ergy conservation and the critical need to answer pressing questions

such as auto emission standards. Clean Air Act authorizations, and

the NEPA/EPA controversy.
.

This is a good bill. It protects public health, but it permits coal

conversion. It facilitates energy conservation. And it promotes self-

sufficiency. It creates certainty for the auto manufacturers.

The bill provides adequate opportunity to review fully the implica-

tions of the 1070 Clean Air Act, taking maximum advantage of the

studies of the National Academy of Sciences and others, and it clears

up what I believe to be a grave and threatening controversy engen-

dered as a result of the decision of application of NEPA to EPA.

1 strongly urge that mv colleagues adopt this substitute—and that

they do sri without amendment so that Ave may speedily go to confer-

ence consider the other House proposals on which we have held no

hearings, and return to this and the other body with a compromise
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agreement which can be sent to the President in fulfillment of our
responsibilities on this issue.

SECTION 2. SUSPENSION AUTHORITY

This bill adds a new section 119 to the Clean Air Act which will

permit the Administrator of the Environmental Protection Agency
to suspend until not later than June 30, 1975—or 1 year after enact-
ment—any stationary source fuel or emission limitation, either upon
his own motion or upon the application of a source or a State, if the
source cannot comply with such limitations because of the unavail-
ability of fuel. The Administrator of the Environmental Protection
Agency is directed to give prior notice to the Governor of the State
and the chief executive of the local governmental unit where the source
is located. He is also directed to give notice to the public and to allow
for the expression of views on the suspension prior to granting it un-
less he finds that good cause exists for not providing such opportunity.
Judicial review of such suspension would be restricted to certain speci-

fied grounds.
The Administrator is required to condition the granting of any sus-

pension upon adoption of any requirements that he determines are

reasonable and practicable. These interim requirements must include
necessary reporting requirements, and a provision that the suspension
would be inapplicable during any period when clean fuels were avail-

able to such source. The Administrator would be required to determine
when such fuels were in fact available. It is the intent of the commit-
tee that the Administrator in making such determination take into

consideration the costs associated with any changes that would be re-

quired to be made by the source to enable it to utilize such fuel. No
source which has converted to coal under section 119, however, could be
required under this provision to return to the use of oil or natural gas.

The suspension would also be conditioned on adoption of such
measures as the Administratrator determines are necessary to avoid an
imminent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shutdown dur-
ing ajr pollution emergencies, but also—for example—a requirement
that it keep a reserve supply of clean fuels on hand to be burned to

avoid such emergencies.
In recognition of the need to balance energy needs with environ-

mental requirements and the unique problems facing any source which
converts to coal in response to the emergency, the amendment would
authorize sources which are either ordered to convert to coal or which
began to convert to coal during the 90-day period prior to December 15,

1973, to continue to use coal in compliance with the Clean Air Act as

amended by this act, until as late as January 1, 1979. The authorization
would only apply if the source were placed, after notice and oppor-
tunitv for oral presentation of views, on a schedule approved by the

Administrator of the Environmental Protection Agency. The sched-
ule must provide a timetable for compliance with the fuel or emis-
sion limitations of the applicable implementation plan no later than
Januarv 1. 1979.

AH rompliance schedules under section 119(b) must also provide
for comnliance with interim requirements that will assure that the
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source will not cause concentrations of pollutants in excess of primary
standards.
The committee emphasizes that the Administrator would not be able

to approve a plan under section 119(b) for a utility generally.
Rather, each plan approval must be for a specific plant.

There are three basic reasons for the decision to encourage continued
burning of coal until at least 1979. First, in order to encourage the
opening of new coal mines to increase energy supplies, the committee
intends to encourage an ongoing substantial demand for such coal.

Without reasonable likelihood that new coal mines will be able to

market their new production, the opening of new mines and expansion
of existing mine capacity may be regarded too risky. Second, to the
extent that electric generating powerplants can be encouraged to

cease burning oil and natural gas, these fuels would be available to
meet other energy needs, such as production of gasoline and home
heating oil. Finally, since continuous emission reduction technology
is available for sources such as homes, apartment houses, and small
businesses, the purposes of the Clean Air Act can be better effectuated

by having low pollution oil and natural gas burned to the maximum
extent feasible, in sources for which no effective clean up technology is

available.

The committee believes that the priority effort of each source which
is subject to section 119(b) should be to obtain 1owt sulfur coal. If
an adequate, long-term supply of low sulfur coal is available to such a
source, the Administrator should only approve a plan which requires

its use—and thus compliance with air pollution requirements—as ex-

peditiouslv as practicable. In such a case, the Administrator would
have to disapprove a plan which proposed to wait until January 1,

1979, before beginning to burn low sulfur coal. The committee believes

that requiring priority consideration of the use of nonmetallurgkal
low sulfur coal will reduce the likelihood of extended violation of

applicable emission standards.

If a source unable to obtain an adequate, long-term supply of low
sulfur coal, it may seek to come into compliance by use of a continuous
emission reduction system or by use of coal byproducts which would
achieve the required degree of emission reduction. Tn such case, the

source would still be required to act expeditiously to obtain an adequate
supply of coal. However, compliance with all air pollution require-

ments would be required not later than January 1. 1979, and by a date
established by the Administrator.

It is expected that the Administrator would include, but would not

be limited to, the following requirements in any compliance schedule:

First, the dates by which the source will solicit bids and enter into

binding contractual agreements—or other equally binding commit-
ment—for the procurement of an adequate fuel supply to permit
continued long-term operation of the source;

Second, where the coal obtained by the source has sulfur content
which will require installation of continuous emission reduction equip-

ment to enable the source to comply with emission limitations, the

dates for soliciting bids for such equipment, contracting for such equip-

ment, and installation and startup of such equipment by a date t lint

will permit a reasonable time for necessary adjustments of the equip-
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ment to maximize the reliability and efficiency of the system prior to

January 1, 1979 ; and
Third, reasonable interim measures which the source should employ

to minimize the adverse impact on air quality.

In establishing date for contracting for coal, the Administrator
should determine the earliest date that is reasonable and which will

permit compliance by the time specified in this section. Because the

dates for obtaining coal or continuous emission reduction systems may
occur at approximately the same time for more than one source which
may overburden suppliers, the Administrator is specifically authorized
to establish differing dates for obtaining coal or such systems to insure

availability of supplies of such coal or equipment. In making such deci-

sions, it is expected that the Administrator will provide the earliest

date for those sources in areas with the most serious pollution problems.
It is intended that when the coal available to the source necessitates

the use of continuous emission reduction equipment for control of
sulfur-related emissions, the source will have as much time as necessary

to install the equipment and achieve timely compliance, in order to

permit orderly development of technology.

In recognition of the complex factors involved in determining sched-
ules for the various sources, the committee intends that the Administra-
tor have broad discretion in prescribing and approving schedules of
compliance to insure that sources meet the requirements of this section

without overburdening production capacity for continuous emission re-

duction systems for sulfur control or causing unacceptable disruption
in energy production capacity.

The committee does not intend to permit delay of existing com-
pliance schedules for control of particulate emissions. Some slight

delay may be necessary in light of revised compliance schedules for
control of sulfur-related emissions. However, only such minor adjust-

ments as the Administrator determines to be unavoidable should be
permitted in existing compliance schedules and emission limitations
for control of particulates.

SECTION 4 : MOTOR VEHICLE EMISSIONS

The committee proposal amends section 202 of the Clean Air Act
to continue the emission standards established by the Administrator
for 1975 model year automobiles during the 1976 model year. The
effect of this provision is to maintain in the 1976 model year a Federal
49-State standard of 1.5 grams per mile of hydrocarbons, 15 grams per
mile of carbon monoxide and 3.1 grams per mile of oxides of nitrogen,

and a standard for California of 0.9 gram per mile of hydrocarbons,
9 grams per mile of carbon monoxide, and 2 grams per mile of oxides
of nitrogen. These standards apply to automobiles produced by all

manufacturers, whether or not any individual manufacturer had
applied for or received a suspension under section 202(b)(5) previous
to the enactment of this act.

The amendment provides that after January 1, 1975, an automobile
manufacturer may seek a single 1-year suspension of the statutory

standards for hydrocarbons and carbon monoxide applicable to the

1977 model year. The Administrator would be required to estab-



3S4

lish interim emission standards for 1977 model automobiles for hydro-
carbons and carbon monoxide if he grants the suspension.

The bill amends section 202(b)(1)(B) of the (Mean Air Act to

establish a maximum omission standard for oxides of nitrogen of 2
grams per mile applicable nationwide to 1977 model year automobiles.
This defers the previous statutory standard of 0.4 nam per mile of
oxides of nitrogen until the 19 < 8 model year. No administrative
suspension would be possible from either the 1977 or 1978 standard.
While the 1^77 model year standard is a maximum of 2 grams per mile
nationwide, under the amendment California retains the right under
section 209 of the Clean Air Act to seek a waiver for a more stringent
standard.
The committee is concerned with what may be unwarranted or, at

least, untimely changes in EPA ?

s certification test procedures for new
automobile emissions. It is intended that uncertainty as to require-

ments for compliance with such standards be minimized. Any changes
in test procedures shall be kept to an absolute minimum and should
occur only where such changes improve instrumentation, reduce cost

of testing or improve the reliability and validity of the test results.

Mr. President, I ask unanimous consent to have printed in the
Record from hearings we held on the NEPA-EPA problem, a portion

of the opening statement I made undertaking to spell out the legisla-

tive history of the environmental impact statement: also portions of
an exchange between Senator Baker and former EPA Administrator
William Ruekelshaus defining the Agency's view with respect to its

obligation under the National Environmental Protection Act; also

a summary of excerpts from court decisions bearing on this issue, and
a summary of NEPA's legislative history on this point to enlighten

the Senate and round out the Record on this point.

There being no objection, the material was ordered to be printed in

the Record, as follows

:

Exhibit 1

At this point I would like to refer to this committee's longstanding interest in

the environmental performance of governmental agencies and programs outside

the environmental agencies almost from the day that we assumed jurisdiction

over air and water pollution.

We were concerned and challenged hy the question that at the same time that

we were writing tough policy enforcing the environmental performance standanN
upon the private sector that the Government itself, a major polluter, was not

approaching the task with clean hands.
So each time that we undertook the consideration of legislation to toughen

our policy with respect to the private sector, there were those in the private
sector who said. "Now, when is Uncle Sam going to measure up to what you are
asking us to do?"

So we wrote language into the environmental laws, precatory language
largely, trying to prod the Department of Defense, the Corps of Engineers. the

Atomic Energy Commission and other Federal agencies to develop an environ-
mental conscience. When the National Environmental Policy Act came down the

pipe it was decided to use that for this purpose.
The objective language was to stimulate the development of an environmental

conscience in what we later came to describe as the environmental impact agen-
cies. That is, those agencies of the Federal Government whose activity is im-
pacted or impacted potentially in an unfavorable way qpon the environment.
We decided to use the National Environmental Policy Act for that purpose. Ar

the insistence of the Committee on Public Works a requirement was adopted, that

these environmental impact agencies before they adopted any major action, policy
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or program that impacted upon the environment to file an environmental impact
statement.

It was not considered necessary that that requirement be imposed upon those
agencies whose mission it was to protect the environment. So throughout our
discussions we carefully distinguished between the environmental impact agencies
and the environmental protection agencies.

It was clearly our intention (whether or not we succeeded in making that clear
in the legislative history or in the statutes), to impose that requirement only
upon the environmental impact agencies and that in all of our discussions, the
conference between the Senate and the House, the conferences among Senators,

we adopted that phraseology which didn't appear in the legislation.

We were distinguishing between the environmental impact agencies and the en-

vironmental protection agencies.
Our whole purpose, I will repeat, was to force the environmental impact

agencies to take into account environmental impacts which could result from
major actions taken by them. That pure and simple was the purpose.
We did not, deliberately did not want that requirement to be imposed upon the

environmental protection agencies. Why not?
Number one, because it was the chief mission of environmental agencies

to protect the environment. It wasn't an incidental, peripheral one. It was their
chief mission.

Secondly, because it was, environmental standards to be applied were decided
by the Congress of the United States and were not to be subjected to dilution by
values brought into policy-making decisions by other agencies whose mission was
otherwise.
We wanted the Act to impose environmental values upon the AEC, but we

didn't want the Act to have the effect of permitting the AEC to impose their
mission-oriented values upon EPA. That was our clear distinction.

The third reason was that, as we were writing the environmental laws, we were
writing in very specific requirements as to deadlines, compliance schedules, im-
plementation plans and so on, judicial review and all the rest.

Now to subject those very specific requirements that were written into law
by the Congress of the United States to another procedure designed to be applied
to misssion-oriented or other mission agencies would have the effect of delaying
the procedures established in the environmental laws.
This was the rationale and it was one that was developed over a decade, Mr.

Train. There is no doubt in the mind of any of us who were involved in shaping
NEPA what our intent was. By and large, the courts up to this point have rec-

ognized that intent and have supported it. But now having given that brief review
of this committee's involvement in that issue may I read the rest of my opening
statement?
Those of us who helped to formulate NEPA undertook to structure that statute

to avoid the confusion which would result from applying the procedural require-
ments of NEPA to the environmental agencies.

Subsequently this committee extended NEPA to certain water pollution control
actions, construction grants and permits for new water pollution sources.

So this has been a deliberate policy and for three years EPA policy as articu-
lated in regulations and litigations has recognized this intent. The courts have
upheld this intent and now, if I understand what has happened on the other side
of the Capitol in a change in policy, not preceded by a change in law, EPA pro-
poses to abandon these principles.
What are the implications of this new policy? What would happen to the pace

of environmental enhancement if the courts hold that the policy cannot be as
selective as the proposed regulations specify?
What would happen to standards already set to actions already in progress?
Will established health-related air quality standards be suspended pending a

NEPA review? Will existing implementation plans including compliance sched-
ules, emission limits and transportation controls be suspended pending com-
pliance with NEPA procedure and associated litigation.

What would be the impact on the judicial review procedures specified in the
Clean Air Act if a separate, independent NEPA-related judicial review is avail-
able?
How will conflicts between statutory deadlines and NEPA's regulatory time

constraints be resolved? How could variances such as those required this winter
to cope with energy shortages have been approved without unacceptable delay?
These are but a few of the many questions raised by EPA's proposed reversal
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of policy. It is because of those doubts that this policy must necessarily be the

result of the legislative process. EPA is prohibited from complying with NEPA.
To carry out the proposed policy requires a change in the law. The principal

sponsor of NEPA in the other body has introduced such legislation.

I would hope that the result of these hearings would be the administrator's
agreement that adhere to the legislative process and to abandon his unilateral

course and reject this dubious policy.

U.S. Senate,
Committee on Public Works,
Washington, D.C., October S, 197S.

To Senator Edmund S. Muskie.
From Leon G. Billings.

Subject Additional Issues Regarding NEPA-EPA.
Last Friday afternoon you asked for the basic arguments to justify the position

that the application of the National Environmental Policy Act to the regulatory
activities of the Environmental Protection Agency would be substantive rather
than procedural. This issue was addressed in joint hearings with the Committee
on Interior in March of 1972. At that time, Administrator Ruckelshaus testified

that EPA did not believe that the procedures of NEPA were applicable to all

environmental programs. The following statements from his testimony are
relevant

;

"Our programs fall into two groups according to the categories set forth in

CEQ's guidelines on Federal agency responsibilities under NEPA. Under the
guidelines, EPA, as an environmental regulatory Agency, was not responsible
for preparing impact statements for its environmental regulatory activities, but
was required to prepare them for its other activities.

"We believe that most of our standards setting and enforcement activities,

including the pesticides registration, water quality standards approval and
enforcement, standards setting implementation plans under the Clean Air Act,

and others, fall within the category of environmental regulatory activities. Ac-
cordingly, we do not believe that NEPA required impact statements for our
actions under these programs. Nor do we believe that this policy should be
changed until the full implications and ramifications of such change have been
thoroughly examined."
There was considerable discussion of the impact of applying NEPA to EPA in

an exchange of correspondence between Senator Baker and the Administrator.
In response to the question

:

"Assuming for the purposes of this question that all EPA activities are held
subject to NEPA by the judiciary, and assuming for the purposes of this question
that no legislative or regulatory relief from such a holding is forthcoming, given
the Calvert Cliffs doctrine that NEPA requires an overall 'balancing judgment'
with respect to each 'major Federal action,' would you interpret NEPA in such
a way as to:

"a. alter in any way your mandate under the Clean Air Act to establish

ambient air quality standards with an adequate margin of safety at a level

necessary to protect public health?
"b. alter in any way the mandate of the Clean Air Act that new source per-

formance standards be established with reference to the best available technology?
"c. permit the EPA to modify any of its basic enabling statutes, on the basis

of the 'balancing judgment,' so as to impose a less stringent standard than would
otherwise have been imposed?

"d. similarly, permit the EPA to impose more stringent standards than those
provided for in the basic enabling Acts; and if so, against what criteria?" . . .

Administrator Ruckelshaus replied

:

"In short, EPA's basic enabling statutes specify the levels at which various
standards must be set, and specify the factors that' must be taken into account in

setting the standards. We intend to comply with these Congressional directives,

to the best of our ability. We do not think that we can violate these directives by
making the standards either more stringent, or less stringent, than our basic
enabling statutes.

"The point is that the preparation of environmental impact statement* re-

quired under NEPA is desicmed to set forth information concerning the environ-
mental consequences of proposed Federal actions, the alternatives to such actions.
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and other related factors. The purpose of gathering this information is to lay i.

foundation for a balancing by the Agency. This balancing is intended to affeci

Federal decision-making to assure that environmental considerations be given

appropriate weight.
"In other words, environmental impact statements are not merely sterile

academic exercises; they are intended to—and they do—have an actual sub-

stantive effect on Federal agencies' decisions.

"Where Congress has specifically directed the factors to be considered in

establishing environmental protective regulations, the Federal action often will

be quite different from a decision which would result from balancing the broader
range of values covered by NEPA. For these reasons, application of NEPA to our
regulatory programs would pose a difficult dilemma. We cannot speculate what
directives might be given to EPA by a court if it concluded that NEPA does
apply to our environmental regulatory activities. As indicated above, we believe

that the specific statutes governing our environmental regulatory programs are
at least to some extent inconsistent with the provisions of NEPA. Therefore, if

a court concludes that we are subject to NEPA it quite logically might also go on
to direct that we disregard certain limitations imposed by our basic statutes.

This in turn might require us to issue standards at levels either more stringent or
less stringent than those called for by our basic statutes."

Citations on NEPA-EPA Questions

1. Getty Oil Company v. Ruckelshaus (3rd Circuit—September 12, 1972).
"It's apparent that the Clean Air Act itself contains sufficient provisions for

the achievement of those goals sought to be attained by NEPA."
2. International Harvester v. Ruckelshaus (D.C. Circuit February 10, 1973).
"Although we do not reach the question whether EPA is automatically and

completely exempt from NEPA, we see little need in requiring a NEPA state-

ment from an agency whose raison d'etre is the protection of the environment and
whose decision on suspension is necessarily infused with the environmental con-
siderations so pertinent to Congress in designing the statutory framework. To
require a "statement" in addition to a decision setting forth the same consider-
ation, would be a legalism carried to the extreme."

3. Appalachian Power v. EPA (4th Circuit April 11, 1973).
"We are convinced that while NEPA applies to "all agencies of the Federal

government" and requires an impact statement for every major Federal action
"significantly affecting the quality of the human environment," it is inapplicable
to the action of the Administrator in seeking, through the approval of State
implementation plans, to improve "the quality of human environment." (The
court also cited Getty Oil 467 F.2d 359)

4. Duquesne Light Co. v SSPA (3rd Circuit June 5, 1973).
"Presented with the square holding of the 4th Circuit (Appalachian Power

case), and the logically appeal pronouncements of this court, the District of
Columbia Circuit Court and the District Court in Delaware, we hold that, in
approving the State implementation plans, the Administrator is not required to
meet the impact statement requirements of the NEPA—certainly in the context
of this case."

5. Anaconda v. Ruckelshaus (10th Circuit August 8, 1973).
"The important point here is that the EPA's sole mission is to improve the

quality of the human environment. To compel the filing of impact statements
could only serve to frustrate the accomplishment of the Act's objectives. More-
over the legislative history which is developed in Portland Cement Association
v. Ruckelshaus (D.C. Circuit June 29, 1973), clearly establishes that such a
statement was not contemplated by Congress." Furthermore, no Court of Ap-
peals has held that such an impact statement is necessary and the several de-
cisions which have considered it have ruled that it is not. See Appalachian
Power v. EPA 477 F. 2d 495, 4th Circuit April 11, 1973 ; Duquesne Light Co. v.
EPA 3rd Circuit June 5, 1973 ; Buckeye Power, Inc. v. EPA 6th Circuit June 28.
1973; International Harvester v. Ruckelshaus (D.C. Circuit February 10, 1973).

6. Essex Chemical Corporation v. Ruckelshaus (D.C. Circuit September 10,
1973).
This case quotes the Portland Cement case and continues the view that the

regulatory functions of EPA under the Clean Air Act, in this case the new source
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performance standards under section 111, do not require environmental impact
statements under NEPA. The court in Essex Chemical quoted the court decision

In Portland Cement. "What is decisive, ultimatel\ , is the reality that, sett ion

111 of the Clean Air Act, properly construed, requires the functional equivalent
of a NBPA impact statement."

I do not have copies of the Portland Cement case cited ahove or another
Jiuckcyc Poxccr, Inc. v. EPA (6th Circuit, June 28, 1973). Both cases support the
aame concept.

1. Getty Oil.

Enforcement of a violation of a provision in an implementation plan.

2. International Harvester.
Section 202 automobile extension challeiu
3. Appalachian Power.
Challenge of approval of State implementation plan.
4. Duquesne Light.
Challenge of approval of State implementation plan.
5. Anaconda.
Challenge of substitution for State implementation plan.

(J. Essex.
Challenge of new source performance standards.

Legislative History of NEPA

It was clearly intended, at the time Congress enacted NEPA, that environ-
mental regulatory agencies such as those authorized by FWPCA and the Clean
Air Act would not be subject to NEPA's provisions.

The debate in tbe Senate and the House at the time of approval of the Con-
ference Report on NEPA is abundantly clear.

In a summary of major changes adopted by the Conference Committee which
Senator Jackson (primary sponsor and floor manager of NEPA) included in the
Record, the following statement appears

:

"Many existing agencies such as the National Park Service, the Federal Water
Pollution Control Administration, and the National Air Pollution Control Admin-
istration already have important responsibilities in the area of environmental
control. The provisions of section 102 (as well as 103) are not designed to result
in any change in the manner in which they carry out their environmental protec-
tion authority."

"It is not the intent of the Senate conferees that the review required by section
103 would require existing environmental control agencies such as the Federal
Water Pollution Control Administration and National Air Pollution Control
Administration to review their statutory authority and regulatory policies which
are related to maintaining and enhancing the quality of the environment. This
section is aimed at those agencies which have little or no authority to consider
environmental values." (S. 17458—12-20-60)

Senator Muskie made the following statement as regards Senator Jackson's
explanation

:

"It is clear then, and this is the clear understanding of the Senator from Wash-
ington and his colleagues, and those of us who serve on the Public Works Com-
mittee, that the agencies having authority in the environmental improvement
field will continue to operate under their legislative mandate as previously
established, and that those legislative mandates are not changed in any wav by
Section 102-5." (p. 17458—12-20-69)

Also, in a colloquy with Senator Boggs, Senator Muskie extended his comments
on the understanding of the Semite as regards the relationship between FWl'C.V
and NEPA:

"Mr. Boggs. Am I correct that the thrust of the direction contained In S. 1075
deals with what we might call the environmental impact agencies rather than
the environmental enhancement agencies, such as the Federal Water Pollution
Control Administration or National Air Pollution Control Administration.

"Mr. Muskie. Yes. Sections 102 and 103, and I think Section 105. contain lan-

guage designed by the Senate Committee on Interior and Insular Affairs to apply
strong pressures on those agencies that have an impact on the environment—the

Bureau of Public Roads, for example, the Atomic Energy Commission, and others.

This strong language in that section is intended to bring pressure on those
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agencies to become environment conscious, to bring pressure upon them to re-

spond to the needs of environmental quality, to bring pressure upon them to

develop legislation to deal with those cases where their legislative authority
does not enable them to respond to these values effectively, and to reorient them
toward a consciousness of and sensitivity to the environment.
Of course this legislation does not impose a responsibility or an obligation

on those environmental-impact agencies to make final decisions with respect to

the nature and extent of the environmental impact of their activities. Rather
than performing self-policing functions, I understand that the nature and extent
of environmental impact will be determined by the environmental control
agencies.
With regard to the environmental improvement agencies such as the Federal

"Water Improvement Administration and the Air Quality Administration, it is

clearly understood that those agencies will operate on the basis of the legislative

charter that has been created and is not modified in any way by S. 1075."

(S. 17460—12-20-69)
Finally during consideration of the NEPA Conference Report in the House of

Representatives, the following exchange between Representative George Fallon
and House floor manager Representative John Dingell appears :

"What would be the effect of this legislation on the Federal Water Pollution
Control Agency?
Answer : Many existing agencies such as the Federal Water Pollution Control

Agency already have important responsibilities in the area of environment con-
trol. The provisions of Sections 102 and 103 are not designed to result in any
change in the manner in which they carry out their environmental protection
authority. This provision is primarily designed to assure consideration of en-

vironmental matters by agencies in their planning and decision-making—but most
especially those agencies who now have little or no legislative authority to take
environmental considerations into account. (H. 13093—12-23-69)

SENATOR RANDOLPH ADVOCATES A RECONCILIATION OF ENVIRONMENTAL
AND ENERGY POLICIES

Mr. Kandolph. Mr. President, I hope that we can have a prompt and
a reasoned discussion on the important matters that are contained in

this action, finalized by the Public Works Committee yesterday.

Senator Jackson has informed me that there is no problem in the

Interior and Insular Affairs Committee in reference to the Public
Works Committee's action on this legislation today. There also will be
an opportunity, of course, for the Senator from Washington (Mr.
Jackson) or others of that committee, to discuss the matters in

which they may be concerned.
The proposed committee substitute for the House-passed version of

the Energy Supply and Environmental Coordination Act of 1974 is

concerned with matters—and I emphasize this—matters that have
previously been considered by the Senate.
For the most part, what we are doing here is amending the Clean

Air Act to provide that statute with additional flexibility to adjust to

the realities of uncertain and inadequate energy supplies andwith
adjustments in the schedule for meeting Federal automobile emission

standards.

All of these items have been carefully considered in the past by the

Committee on Public Works. We held extensive hearings last year and
participated actively in the conference on the Emergency Energy Act
which included the subject matter that will be discussed today.
Mr. President, the measure before us now originally was title II of

S. 3267, the Standby Energy Emergency Authorities Act, which has
been discussed in recent days in this body. Members of our committee
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and others also have discussed the matters as part of the broader pro-

posal presented by the Interior and Insular Affairs Committee.
Title II of that measure was deleted from the bill reported by the

Committee on Interior and Insular Affairs. Since most of its provisions

fall within the jurisdiction of the Committee on Public Works, wo
once again reviewed them in the context of the events of recent months.
During this period, members of our committee conferred with our

colleagues in the House of Representatives, and it was agreed that the

other bodv would act first on this legislation. The House did act and
passed H.R. 14368 on May 1, 1974. The Committee on Public Works
then met and approved the substitute version which, as I have in-

dicated, is now before the Senate for consideration.

One of the problems that we have dealt with in this legislation, which
is of great importance, is our efforts to be realistic in meeting problems
imposed by inadequate and uncertain fuel supplies.

We recall. Mr. President, that last year during the energy crisis,

particularly last winter, a number of electric generating plants were
permitted to switch temporarily from the use of oil to coal.

The legislation we have in the Senate today clarifies and revises the

legal basis for this coal conversion so that the Federal Energy Admin-
istrator can mandate this step, in appropriate cases, to provide substan-

tial relief from the unavailability of short supplies of clean fuels.

[Sec. 8, Sec. 2(a) ESECA.]
I turn aside at this moment to note that one firm, a utility company

in New England, had purchased $20 million worth of coal, some
500,000 tons of coal, for use in its reconversion process. Waivers had
been granted by the State of Massachusetts to permit this action. Then
the Federal Environmental Protection Agency, acting, I am sure, on
their interpretation, of the Clean Air Act found that the reconversion

could not move forward, even for a temporary period of time.

Therefore, we provide in this legislation, for electric utilities and
other major fuel-burning facilities to continue to burn coal after June
1975, when the present regulations, under the Clean Air Act, Mr. Presi-

dent, might prevent the necessary—and I use the word advisedly

—

burning of coal. My amendment contains language temporarily post-

poning compliance with certain standards of reduction of automobile
emissions. These provisions are identical to those earlier approval—

I

want to emphasize "those earlier approved''—by the Senate and House
conferees, and later ratified by the Senate itself.

This legislation clarifies and revises the legal basis for coal conver-
sion so that the Federal Energy Administrator can mandate this step

in appropriate cases to provide substantial relief from short supplies

of the clean fuels. It provides authority to continue burning coal after

June of 1975, when regulations under the Clean Air Act as it presently
stands might prevent trie necessary burning of coal.

The amendment also contains language temporarily postponing com-
pliance with certain standards for the reduction of automobile emis-
sion standards. These provisions are identical to those earlier approved
by a Senate-House conference and ratified by this bodv. [Sec. 4, Sec.

202(b) CAA.]
Mr. President, although the energy crisis has been temporarily al-

leviated, it is not over. Continuing energy shortages and the real pros-

pect of future crisis are now part of our way of life.
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The provisions of the legislation before the Senate are part of an

arsenal that is being accumulated to help us react responsibly to present

and potential energy supply situations. This measure must be passed

so that we can meet without delay in conference with the House of

Kepresentatives to bring it to final action.

I hope that the Senate will act promptly and affirmatively so that

we can go on to the next step in meeting the challenge imposed by

the energy crisis.
• Mr. President, since enactment of the Air Quality Act of 1967 and

the Clean Air Amendments of 1970, the American people have not

done well in finding a suitable, or equitable, balance between energy

and the environment. I emphasize, energy and environment. For it

seems that the advocates of both energy and the environment have

adopted a national posture of one versus the other, to the substantial

disadvantage of domestic energy supplies.

At stake now is the adequacy of the commitment by the Congress,

by government, by industry, and by the American people toward
simultaneous achievement of national environmental and energy
goals. For we must assure that both these goals are not jeopardized.

Rather, we must achieve a reconciliation between the extreme posi-

tions of environmental advocates and the proponents of unconstrained
energy consumption. For an equilibrium must be reached between the
three forces of economic, social, and environmental interests.

The challenge is there, Mr. President, the question is one of na-
tional acceptance and a solid commitment by the American people
toward meeting our country's social and energy policies consistent
with a concurrent national commitment to environmental policies.

The goal attendent to each of these policies can be achieved if the ap-
proachment of our national capability to their solutions is reasonable
and not fanatical.

As a result of the recent oil embargo, the Congress and the Ameri-
can people are now faced with the formulation of national energy
and environmental policies to insure sufficient domestic energy sup-
plies to meet our country's long-term economic requirement—con-
sistent with Federal and State long-term environmental goals.
Mr. President, the legislation under consideration today represents

an initial attempt at a reconciliation between energy and environ-
mental policies. The proposed amendments to the Clean Air Act were
originally written last December by Senate and House conferees on
S. 2589, the Emergency Energy Act of 1973. The legislation under
consideration today, H.R. 14368, the Energy Supply and Environ-
mental Coordination Act of 1974, represents a refinement on the
earlier measure. Nevertheless, it must not be viewed as a final answer
to our present need for a reconciliation of environmental and energy
policies Rather H.R. 14368 must be viewed as a first attempt toward
finding the equilibrium position between long-term economic, social,and environmental concerns—of which I spoke earlier.

Substantial increases in coal utilization will be required as part ofthe many faceted solution to our country's energy problem. The chal-X^M TVll1 °Ut
i
n an envi™nmentally responsible manner

at acceptable costs to the producer and consumer.
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This legislation reaffirms that compliance with the primary ambient

air quality standards advocated in the (lean Air Act is a basic en-

vironmental goal, While temporary variances in emissions standards

will be necessary in sonic 1 instances, handling these on a case-by-caSC

rather than through blanket exceptions will allow the necessary

consideration in arriving at decisions which are fair to the utilities

concerned and at the same time provide maximum protection to air

quality*
In 1967, when the. Committee on Public Works formulated the Air

Quality Act, we knew the full implications of the policies we were en-

acting would be difficult to predict. Later, in 1970 we knew the Clean
Air Amendments represented perhaps the most significant economic
policy to be enacted in the interest of promoting environmental
quality.

The premises on which this legislation was formulated are still

valid. And in formulating the Energy Supply and Environmental ( Jo-

ordination Act of 1974 every attention was devoted to assure the basic
integrity of present Federal and State programs are not undermined
because of an overreaction to the energy crisis facing our country.

It would be a mistake to view these amendments to the Clean Air
Act as a retreat from our earlier commitment to clean air. Rather, they
are a realistic short-term response to the current energy situation and
a need to provide for coal reconversion in this legislation.

The extensions are simply temporary actions to deal with the next 5

years. As such this measure provides Federal and State government
with realistic tools to cope with environmental-energy issues attendant
to coal conversion.

The legislation authorizes the Federal Energy Administrator to di-

rect the conversion of electric utilities and major industrial facilities

with the capability to use coal to discontinue their use of natural gas
or oil. [Sec. 8, Sec. 2 ESECA.J In order to facilitate these reconver-

sions a 1-year exemption is provided from the requirements of the

National Environmental Policy Act for an environmental impact
statement. [Sec. 6, Sec. 7 ESECA.J

There then remains the need to provide a mechanism for addressing
the issues attendant to present Federal and State air pollution control

standards.
PRESENT EPA AUTHORITY

An examination of the present authority of the Environmental Pro-
tection Agency to resolve energy related problems leads to the follow-

ing conclusions

:

First, presently EPA can grant short-term variances at the request

of a State. The legislation would provide the EPA with authority to

grant such variances on its own motion. [Sec. 2, Sec. 119(a)(2) CAA.]
Second, in the recent Fifth Circuit Court of Appeals decision in

Natural Resources Defense Council against EPA, the court held that

the only procedure available for granting variances pursuant to the

Clean Air Act is section 110(f). This bill would clarify EPA's author-

ity for permitting fuel variances in the fifth circuit.

Third, although this is not necessarily the case, the EPA believes

that its authority is largely restricted in granting variances to the

terms submitted by a State. The legislation would clarify the EPA's
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authority to impose interim requirements that both protect air quality
and insure appropriate efforts are taken to secure continuous emission
control systems or conforming fuels.

Fourth, although the Administration assumes it has authority to al-

low coal conversions in the furtherance of Project Independence, EPA
cannot permit noncompliance with emission limitations or other terms
of State implementation plans beyond statutory deadlines. The legis-

lation would enable the EPA to allow short-term and intermediate-
term conversions from oil to coal in many situations which might not
qualify under present law.

Fifth, the EPA also is provided with complementary authority to
allocate low-sulfur energy supplies to critical areas and sources in
order to minimize adverse impacts on public health or welfare. [Sec. 2,

Sec. 119(f) CAA.]
This legislation would provide a mechanism for providing tempo-

rary variances from applicable emission standards on a case-by-case
basis rather than through blanket exceptions without provision for
maximum protection of ambient air quality.

CLEAN AIR PROVISIONS

The clean air provisions incorporated in this legislation reflect a
carefully thought out approach to reconciling the proached and a
concomitant need for a greater reliance on coal if energy self-sufficiency

is to be successfully approached and a concomitant need for protection
of the long-term integrity of environmental protection programs. The
measure under debate incorporates several minor modifications in the
language of the House passed clean air provisions as well as the coal
conversion provisions.

The intent is to provide a mechanism for the reconversion to coal of
the few major energy facilities which now have the capability to use
coal but are using natural gas and oil. Later, the Congress will exam-
ine the issues attendant both to requiring existing energy facilities to
possess a dual fuel capability, including a coal burning capabilit}\

Now is not an appropriate time.

Mr. President, this legislation concerns itself with variances for the
short-term appropriately termed phase 1 for an intermediate period,
phase 2, and for a longer term situation, phase 3. The first phase au-
thorizes temporary variances until June 30, 1975, to permit conversions
from oil and natural gas to nonconforming coal in the face of immedi-
ate and short-term energy supply problems such as occurred both dur-
ing the winter of 1972 to 1973 and during the OPEC embargo last

winter. [Sec. 2, Sec. 119 CAA.]
Similar suspensions are available under H.R. 14368 for an inter-

mediate term until January 1, 1979, with a potential additional 1-year
extension, for those facilities which convert to coal on modified compli-
ance schedules to achieve applicable clean air standards bv 1979.
[Sec. 119(b) CAA.]
This second phase provides for modification of State air quality

implementation plans so that reconversions to coal may continue for a
longer time. Under these provisions, a limited number of installations

will be able to elect to continue to use noncomplying fuels bevond
June 30, 1975. [Sec. 119(b) CAAJ

63-518—76—vol. 1 26
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In order to be eligible for this extension, emissions from the con-

verted source cannot cause or contribute to ambient air quality levels

in excess of national primary—or health related—ambient air quality
standards conversions cannot take place in regions where the primary
ambient air quality standards are presently being exceeded. [Sec.
119(b)(2)(A) CAA.]

Moreover, the new compliance schedule must mandate steady prog-
ress toward compliance with present emission limits which must be
achieved not later than January 1, 1979. [Sec. 119(b)(2)(C) CAAJ
The modified air pollution control schedule must include dates by

which the installation's owners must either enter into long-term con-

tracts for low-sulfur coal or the necessary emission reduction systems
to achieve compliance with applicable air pollution control standards.

EXTENSION OF MOTOR VEHICLE EMISSION STANDARDS

Transportation is a necessary service, and it is provided under an
extensive system of Government regulations, often heavily subsidized

by public funds. Tn many American cities, a pattern of decisions at all

levels of Government has shaped a diffuse and auto-dependent trans-

portation network. This network itself is often as much a source of air

pollution and energy waste as the emissions from the individual auto-

mobiles themselves.

Actions at all levels of government will be required to change this.

In the future. State and local governments will have to insure total

transportation systems that are developed and operated so as to be con-

sistent with environmental policies.

To date, principal air pollution control strategy has been federally

established uniform automobile emission standards. Present emission
control requirements stem from the Clean Air Amendments of 1970.

In the interim period, however, it has become apparent that additional
time is warranted for achievement.

In December 1973, the Senate passed S. 2772, a bill extending for an
additional year the emission standards applicable to 1975 model auto-
mobiles. This action resulted from extensive study by the Committee
on Public Works on the total question of motor vehicle pollution and
the requirements for reducing it, The committee felt that this was the
only change in the program that was warranted at that time.

On May 1, 1974, the House of Representatives passed H.R. 14368,
containing similar provisions modeled on the earlier conference action
on S. 2589, which was vetoed by the President.

This legislation provides for a 1-year extension of the 1975 emission
standards for hydrocarbons and carbon monoxide and gives the Ad-
ministrator of the Environmental Protection Agency the authority to

giant another 1-year extension. [Sec. 4, Sec. 202(b)(1)(A) CAAJ
In addition, H.R. 14368 provides emission standards for oxides of

nitrogen at 2 grams per mile in model year 1977, without any further
extension of the statutory standards. [Sec. 4, Sec. 202(b)(1)(B)
CAAJ
This measure does not represent a final decision by the Committee on

Public Works on the appropriate standard for oxides of nitrogen or
on the technology for control of automobile emissions, and their impli-

cation. Rather, the committee is simply taking necessary action to
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give certainty to Detroit in its production for model years 1975 and
1976.

Mr. President, I should like to call on the Senator from Tennessee
(Mr. Baker), on this particular for an explanation of the legislations

as it affects the automobile companies. We are really working, in a
sense, after the fact.

Mr. Baker. The distinguished chairman is entirely correct. As a
matter of fact, as he called my attention to this matter, I was in a con-
versation with the distinguished junior Senator from Michigan (Mr.
Griffin) , who was pointing out that we are in the untenable position of
having forced the automobile industry into a situation where they soon
will be technically in violation of the law because of our failure to date
to amend the statute.

I think it is absolutely imperative from a moral standpoint, that we
have an undoubted responsibility to attend to changes in the require-

ments of the law on automobile emissions, if for no other reason than
to assure that we are being fair and square with the largest industry in

the United States, the automobile industry.

We ought to keep in mind that we are not weakening the require-

ments of the environmental standards. We are maintaining and in

some cases stiffening the requirements and are seeing to it that they
are steadfastly adhered to in the automobile manufacturing industry.

The law now requires the automobile industry to devise environ-
mental control systems. In effect they are saying to us: "You have
made us do this and have caused us to spend upward of $1 billion,

according to some estimates, to comply with the requirements, but you
are not amending the law to permit us to come into compliance with
the statutory requirements. You are requiring us to be in compliance
with an extremely, stringent standard, one that we thought would
be changed by now, and to go on with this business."

Our distinguished chairman, as usual, is absolutely right. We have

not only a legal, but also a moral, obligation to get on with the busi-

ness of making compliance with the standards a possibility.

It is my personal hope that we will act today and that the Senate

will pass this bill today. I hope, then, that some staff lawyer in the

automobile industry will report to his superiors that their company
is no longer in legal jeopardy with respect to the emission standards.

Mr. Randolph. Mr. President, I appreciate the opportunity to have

had this colloquy and of raising this point with the able Senator from

Tennessee (Mr. Baker).

OPEC OIL. EMBARGO

The United States only option is our long-term interest in energy

self-sufficiencv. This entails a greater development of nuclear electric

power and more importantly a significantly increased reliance on do-

mestic coal resources beyond levels previously considered achievable.

Before the OPEC oil embargo last year our country's ad hoc en-

ergy policy was svnonymous with an imported oil policy. Despite

the effects of the embargo which dramatized the desirability for en-

ergy self-sufficiency, we are now returning to the earlier posture of

looking to the Middle East for new energy supplies. Under current



396

projections by 1080 almost 50 percent, one-half of our oil supplies,
would be coming from the Middle East.

Yet. recent events have demonstrated the fallacy of this proposed
dependence on the Middle East—evan from a short-term perspective.
Yet, as a Nation, we are not taking the necessary steps to assure alter-
nate domestic supplies. One such possibility is reconversion of elect ii^

powerplants and major industrial users of imported oil back to do-
mestic coal supplies.

The primary lesson that is to be learned from the oil embargo is

that air pollution control strategies that depend primarily on fuel-
switching to foreign sources of low-sulfur oil are—as declared by
Senator Baker on February ID, li)74, in this Chamber—"neither en-
vironmentally safe nor politically prudent.'' Quoting further from
the remarks of my colleague from Tennessee, who is the ranking mi-
nority member from the Committee on Public Works, he observed

:

During the past several years, several air quality regions have depended
heavily upon foreign low-sulfur oil to avoid serious air quality problems. It is

ironic and tragic that these communities which had most rapidly moved to meet
air standards in response to urgent health problems are now confronted by the
ineffectiveness of their strategy.

Returning to a greater reliance on the utilization of domestic coal

supplies is unlikely to expedite the achievement of environmental
goals that go beyond the protection of public health to the protection

of broader societal concerns such as welfare. However, as recent events

exhibit, the goal of energy self-sufficiency also will lead our country to

more reliable clean air programs.

COAL RECONVERSION

In response to the Arab oil embargo, the U.S. utility industries were

encouraged by the Federal Government to convert some of their fa-

cilities from oil to domestic supplies of coal. As of the end of February,

some 22 units at 11 locations on the east coast had responded and made
such conversions. The resultant savings in February alone were 5.°>.140

barrels of residual oil per day. And the estimated oil savings for March
were slightly higher, 67.980 barrels per day.

These conversions were undertaken by utility executives in response

to a special message by President Nixon and encouragement by then

Federal Energy Office Administrator William E. Simon when our

country was faced with a national energy emergency. Such conversions

also were supported by the Congress.

However, there are 'indications that this program is now jeopardized.

On April 24. 1974, Carl E. Bagge. president of the National^ Coal Asso-

ciation, sent a telegram to President Nixon urging a reaffirmation of

the administration's support for coal reconversion, declaring:

The virtual elimination of this program would also constitute a serious breach

of faith with the coal industry. At the request of former FEO Administrator

Simon and in agreements signed with the Tost of Living Council earlier this year,

major coal producers agreed to invest in equipment needed to expand produc-

tion so that the fuel requirements of the converted powerplants could be met.

Yet now they face the prospect of having the coal but not the markets.

Encouraged by the Federal Government and the promise of appro-

priate legislation, some 22 units at 11 powerplants on the east coast

had converted to coal by the end of February. The resultant savings
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in February wore 53,140 barrels per day of residual fuel oil or 13,280
tons per day of coal. For March, the estimated savings were slightly
higher—67,980 barrels per day of oil or 16,996 tons per day of coal.
Another 15 electric powerplants with a total of 33 units have indi-

cated they can and are willing to convert provided environmental, tech-
nical, transportation, and supply problems are solved. This second
category represents a further savings of 113,991 barrels per day of oil
or 28,498 tons per day of coal.

Yet on April 10. former Federal Energy Office Administrator Wil-
liam Simon testified before the House Government Operations Com-
mittee that because the air quality variances for all of these facilities

—

22 units—would expire by May 15, they would have to be reconverted
back to oil.

In summary, the utility industry responded in good faith to the
President's encouragement to convert to coal on either a short-term or
long-term basis. Now even where a utility desires to remain on coal,
reconversion to oil may be required. In short, the domestic coal indus-
try responded to a national energy crisis but now that the crisis is over
we are returning to oil ways—imported oil.

This legislation, however, enables those facilities which have access
to coal supplies that do not cause or contribute to concentrations of air
pollution in excess of national primary ambient air quality standards,
to remain on coal subject to a commitment to meet applicable emission
standards by January 1, 1979.

FEASIBILITY OF INCREASED COAL PRODUCTION

The National Coal Association estimated that the industry could
produce an additional 50 million tons of coal over and above their
earlier expectations for coal supply in 1974. The prediction was based
on a number of assumptions. Among these were labor stability, effec-

tive enforcement of Federal and State mine, health and safety laws
"without harassment or unnecessary mine closings" by inspectors, con-
tinued surface mining "with effective reclamation," adequate coal
transportation, "use of present machinery and manpower without con-
sidering costs" and exemption from Federal price controls.

More recent information from the Federal Ener.qy Office indicates

that the demand for coal from expected reconversions would be less

than the National Coal Association's estimate of 50 million additional

tons of production capacity. Nevertheless, the association's statement
points up the many problem areas affecting coal supplies which must
be considered in evaluating the feasibility for a greater emphasis on
coal conversion.

ENVIRONMENTAL IMPLICATIONS OF COAL CONVERSION

At the request of the Federal Energy Office, the Environmental Pro-
tection Agency conducted preliminary analyses of 37 identified electric

powerplants which might be required to burn coal instead of oil.

Although more detailed considerations are needed, as discussed in the
Marr-h 1. 1974, EPA staff report; I quote

:

In many of the situations studied, the environmental suitability of conversions
to coal is heavily time-dependent. It depends on the effectiveness (or existence)
of emi*«ion control systems at the time of conversion.
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In i number of the plants studied, the electrostatic precipitators have been
allowed to deteriorate because there was not requirement for good operation oik e
the unit was converted to oil. The collection efficiency for coal can only be ap-
proximated. Some utilities guess as low as 50 percent to 70 percent and one as-
sumes nearly percent because of the condition of the equipment. If coal were
to be burned in such units before work could be done on the equipment, heavy
emissions of particulate matter could be expected.
The time and feasibility of repair become important factors in assessing the

environmental aspects of conversion. The units would, in many cases, have to t>e
shut down during repair and maintenances and, since units burning coal are gen-
erally planned for base-loading, the shut-downs would have to be carefully
scheduled. Estimates of time of repair range from a week or two to as high as
18 months.

Estimates of the feasibility of retrofit and the time required to install flue-gas
desulfurization indicate that, in nearly all the plants studied, sulfur dioxide
emissions would remain unchecked for much longer periods, and some cases for
the life of the unit because of the infeasibility of installing such equipment.

The EPA staff report then adds the comment

:

It should be noted that many powerplants would be environmentally suitable
for coal-burning if the installation of good emission control systems preceded the
use of coal.

Particular note should be made of the fact that reliable estimates of
the quality of the coal that would be used in reconverted units was not
available. However, as noted in the EPA staff report

:

A clearer picture of the available coal and its quality will emerge before deci-
sions are made and assessment of the environmental aspects of these conversions
can be developed on more valid bases.

The EPA staff report then recommends

:

Before any (final) decisions are reached, the range of possibilities should be
discussed and the conversions and fuel qualities most responsive to both the
supply of fuels and the environmental considerations selected.

Nevertheless, Mr. President, it was possible for the EPA staff to

conduct preliminary analyses on the basis of carefully selected assump-
tions which are described in this excerpt from its report, that I request

appear in the Record at this point in my remarks.

Data used in the modeling effort to define plant characteristics include : stack
height, stack diameter, stack temperature and gas volume when the associated
boilers are operating at full load, design fuel consumption for each boiler, and
the excess air used. In most cases these data are the latest available from the

Federal Power Commission Form 67, as reported by the power companies. When
available updated are obtained from state and local pollution control agencies
or from the plants themselves.
The fuel quality (percent sulfur, percent ash, and heat content) of fuels cur-

rently being burned is obtained from the FPC data. These parameters for the

coal which the plant might be required to burn are estimated from data on cur-

rent and projected supplies. For existing pollution control devices within each
plant, a control efficiency is assumed considering design and test data, recent

history of use and estimations from local agencies and the power companies. It

is recognized that an electrostatic precipitator which has not been in use. or has

been used in conjunction with an oil-fired boiler, will operate at an efficiency

significantly less than the design efficiency. In many cases, two years or more may
be required before maximum efficiency can be achieved.

Standard EPA methods are used to relate quantities of fuels burned and the

resulting pollutants emitted. (Reference : "Compilation of Air Pollutant Emission

Factors." U.S. Environmental Protection Agency publication No. AP-42. revised

April, 1V73.)

Mr. President. T also ask unanimous consent that there be printed in

the Record at this point two tables which summarize the results of
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these preliminary evaluations by the Environmental Protection
Agency.
There being no objection, the tables were ordered to be printed in

the Record, as follows:

CONVERSIONS TO RESPOND TO RESIDUAL OIL SHORTAGES WITHOUT SIGNIFICANT VIOLATIONS OF PRIMARY
AMBIENT AIR QUALITY STANDARDS

Urged to

convert

to coal

inFEO
telegram EPA

Plant name, location (26 plants) region

Estimated

oil savings

Units tor (barrels/

conversion day) Comments

Crystal River, Red Level, No IV

Fla.

Morgantown, Newburg, Md. Yes. III

Chalk Point, Aquasco, Md„. No Ill

Sutton, Wilmington, N.C Yes.

McManus, Brunswick, Ga___ Yes IV

England, Beesleys Point, Yes II

NJ.

Mt. Tom, Holyoke, Mass Yes I

Danskammer, Rosetown, No II

N.Y.

Middletown, Middletown, Yes I

Conn.

Montville, Montville.Conn.. Yes I

Salem Harbor, Salem, Mass. No I

Brayton Point, Fall River, No I

Mass.

Chesterfield, Chester, Va... Yes Ill

Deepwater, Pennsgrove, Yes II

N.J.

Lovett, Tompkins Cove, N.Y. Yes. II

Schiller, Portsmouth, N.H... Yes I

1 9, 425
2 12, 186

1 11, 500
2 11,500

1 1 2, 500
2 i 2, 500

1,2
3

J 5, 672
i 3, 539

1, 2 7, 890

1,2 » 9, 920

1 i 4, 700

1

2

3

4

1,900
2,000
4,000
6,300

1

2

1 1, 750
1 3, 540

1

2
110
85

1

2

3

1 1, 200
1 2, 600
i 5, 000

3 22, 000

6 12, 300

1

8

4

5

> 2, 680
J 2, 360
> 3, 630
> 4, 150

4

5

1,000
1,000

Measured air quality, modelling predictions

low population impact and lack of other
major sources in the area all make this

plant a good candidate for short-term
conversion. The particulate matter collec-

tion equipment should be put into good
operation before conversion if possible.

A good candidate for short-term conver-
sion—no known air quality problems in

impact area, good dispersion, good
particulate matter collection, and no
other large sources in area.

A good candidate for short-term conver-
sion—good particulate control, measured
air quality acceptable, area thinly popu-
lated, no other large sources in area.

A good candidate for short-term conver-

sion—no known air quality problems,
dispersion appears good from the tall

stacks, the short stacks may cause some
problems, but they are not expected to

be severe or frequent.

A good candidate for short-term conver-

sion—low population exposure, modelling

predictions; some possible problems
with TSP, but should not be severe.

A good candidate for short-term conver-

sion—low population exposure, good air

quality, modelling predictions, and no

other major nearby sources.

A good candidate for short-term conver-

sion—good air quality, and low popula-

tion exposure.

Tentative—A good candidate for short-term

conversion—low population exposure,

plus reasonably good air quality. No
study of this plant has been requested by
FEO.

A good candidate for short-term conver-

sion—low population exposure, and good

air quality.

A fair candidate for short-term conver-

sion—major impact area has low popula-

tion exposure and fairly good air quality;

some possible problems in pollutant

chanelling to nearby towns.

A fair candidate for short-term conver-

sion—modelling predictions fairly good

air quality (AQ impact from plant less

severe in winter than remainder of

year).

A fair candidate for short-term conver-

sion—good dispersion, good particulate

control, and fairly good air quality.

A fair candidate for short-term coal conver-

sion—good dispersion, good particulate

control, and low density area.

A marginal candidate for short-term conver-

sion—marginal air quality, dense area.

A marginal candidate for short-term conver-

sion—low population exposure; however,

poor dispersion.

A marginal candidate for short-term conver-

sion—possible TSP problem.
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CONVERSIONS TO RE5P0ND TO RESIDUAL OIL SHORTAGES WITHOUT SIGNIFICANT VIOLATIONS OF PRIMARY
AMBIENT AIR QUALITY STANDARDS-Continued

Plant name, location

Urged to

convert

to coal Estimated
in FEO oil savings
telegram EPA Units for (barrels/

(26 plants) region conversion day) Comments

Burlington, Burlington, N.Y. Yes ..II 5 '2,500 A marginal candidate for short-term conver-
6 '2,500 sion—marginal air quality, dense impact

area, and multiple industrial sources.

Far Rockaway, Far Rock- No II 1 3,050 A marginal candidate for short-term conver-

away, N.Y. sion—marginal air quality, reasonable
dispersion.

Bergen Yes II 1 '5,000 A marginal candidate for short-term conver-
2 '5,000 sion—marginal air quality, dense impact

area, fairly good dispersion.

Total 176,987

PLANTS CONSIDERED TO BE NOT ENVIRONMENTALLY ACCEPTABLE FOR SHORT TERM CONVERSIONS

Arthur Kill, Staten Island, No II

N.Y.

Ravenswood, Queens, N.Y. . No II

Barrett, Island Park, N.Y... Yes II

Albany, Albany, N.Y Yes II

Gilbert, Milford, N.J Yes II

Sayreville, Sayreville, N.J— No II

Barbados, West Morris- Yes III

town, Pa.

Cromby, Phoenixville, Pa... No Ill

Edge Moore, Wilmington, No Ill

Del.

Possum Point, Dunfries.Va. Yes Ill

Vienna, Vienna, Md Yes.. Ill

Mason, Wiscasset, Maine... Yes. I

Devon, Milford, Conn Yes I

Norwalk Harbor, Norwalk, Yes. I

Conn.
West Springfield, Spring- Yes I

field, Mass.

South Meadow, Hartford, Yes I

Conn.

Somerset, Fall River, Mass. No I

South Street St., Provi- Yes I

dence, R.I.

30 12,400

3N.3S 25,600
1-2 9, 300

1-2-3-4 11,500

1-2-3 2,610

7-8 8, 820

31 2, 600

• 121

'122

2,600
6,800

1,743

2 1,621
3 2,113
4 3,903
1 1,940

2 1,940
3 3,200
4 6,720
5 800

6 800

7 1,700
3 1,302
4 1,285

7,8 7,534

1,2 4,500

1,2,3 1,200

6,7,8 2,679

1,2,3,4,5,6 11,000

1,275
774

Poor candidate for short-term conversion-
poor air quality area.

Do.

Poor candidate for short-term conversion-
marginal air quality, poor particulate con-

trol.

Poor candidate for short-term conversion-
modelling predictions, poor particulate

collection, terrain problems.

Poor candidate for short-term conversion-
modelling prediction, constrictive terrain.

Poor candidate for short-term conversion-
poor particulate control, poor air quality

air quality area, dense population in

impact area.

Poor candidate for short-term conversion-
poor air quality area, industrial location,

dense population in impact area, limiting

terrain.

Poor candidate for short-term conversion-
short stacks, very hilly region large con-

tribution to SO; concentrations, uncertain

precipitator efficiency.

Poor candidate for short-term conversion-
poor particulate control, dense impact

area, poor air quality.

poor candidate for short-term conversion-
poor particulate control, modeling predic-

tions, poor disperson.

Poor candidate for short-term conversion-
poor particulate control, modeling pre-

dictions.

Poor candidate for short-term conversion—
poor dispersion, modeling predictions of

high SO 2 TSP concentrations.

Poor candidate for short-term conversion-
poor air quality, probable high SOj
impact.

Poor candidate for short-term conversion-

poor air quality, dense impact area.

Poor candidate for short-term conversion-
marginal air quality, disperson problems.

Poor candidate for short-term conversion-

dense impact area, marginal air quality,

poor particulate control equipment.

Poor candidate for short-term conversion-
poor dispersion capability, poor particulate

control, proximity to Brayton PoinL

Poor candidate for short-term conversion-
poor air quality, high density impact area,

poor particulate control; since conversion

to coal, substantial plume opacity problems

and high coal readings of TSP and SOj.

Total 146,680

These units converted to coal.
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Mr. Kandolph. In summary, of the 37 plants and locations EPA
studied, significant violations of the primary standard for either sul-

fur dioxide or particulates—and in some cases both—are possible in

18 of the situations. The EPA, however, was not able to qualify the

degree of health endangerment in relation to the magnitude of the

violation.

OTHER CLEAN AIR ENERGY POLICY ISSUES

Nevertheless, Mr. President, a number of other environmentally re-

lated energy policy issues remain. Our national objective is successful

achievement of equitable energy and environmental goals. This will

require the cooperation of and leadership from the electric utility

industry.

What is clear, Mr. President, is that a concerted effort by the electric

utility industry, by government, and by concerned environmental ad-

vocates is essential if we are to solve the complex interrelationships

between clean air, available fuel supplies, energy demand and adequate

and reliable supplies of electric power.
The overriding concern is how to direct the national capability that

exists for air pollution control so that it initially achieves the maxi-
mum protection of public health and later is directed toward protec-

tion of public welfare.

On April 23, 1974, the Department of the Interior's Bureau of Mines
released a report entitled, "Assessment of the Impact of Air Quality
^Requirements on Coal in 1975, 1977, and 1980."

This report concludes that if present Federal and State air pollution

control standards are enforced in mid-1975, roughly one-third of the

Nation's coal supply cannot be used without violating applicable stand-

ards. By 1977, the "deficit" in conforming coal with acceptable sulfur

content could reach 254 million tons and it could grow to 275 million

tons in 1980.

The Bureau concluded, however, that this shortfall could be reduced
to as little as 199 million tons in 1975—and 190 million tons in 1980—if,

first, stack gas "scrubbers" are widely used at new electric utility

plants that cannot get conforming coal ; second, if variances from clean
air standards are provided for some of the facilities where the coal

contains too much sulfur; or, third, if coal supplies can be better
matched with emission standards by allocating coal supplies among
various air quality control regions to reflect environmental factors.

With regard to stack gas cleaning the Environmental Protection
Agency has stated that flue gas desulfurization facilities are available.

Therefore, there does not appear to be a need for a shutdown of power-
plants for nonconformity with air pollution requirements. The Envi-
ronmental Protection Agency concluded in January 1974, that

—

(1) * * * some utilities * * * have applied greater efforts to defending their
lack of progress or to attempting to change existing emission requirements than
they have in controlling COx emission.

(2) * * * Vendors * * * generally offer guarantees for these systems that
are comparable to the guarantee provided for other equipment purchased by a
utility * * * guarantees now offered by vendors are appropriate; * * * the
utility creating the pollution must assume the remaining risks associated with
control of that pollution.

(3) * * * these costs, while substantial, are reasonable and will not impose an
undue burden on either the electric utility industry or its customers.
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The Federal Power Commission disagrees with the Environmental
Protection Agency. A February 25, 1974, report of the Federal Power
Commission declared that strict adherence to 1975 air pollution control

standards on a national basis will endanger the reliability of electric

service in seven out of the nine electric reliability regions. The areas
most severely affected will be the East Central Area Reliability Coun-
cil. Southeastern Electric Reliability Council, and Mid-America 1n-

terpool Network, which together cover about a third of the country.

The Federal Power Commission concluded that if variances are not
granted for this affected capacity, either to burn available fuels or use

some form of supplemental controls, a deficient power supply situation

would prevail and curtailments of electric service would oe necessary7
.

The noncomplying capacity in 1975 would be in Ohio, Indiana, West
Virginia, Kentucky, Tennessee, Alabama, Illinois, and Missouri.
In summary, the Federal Power Commission is of the opinion that

flue gas desuffurization facilities are neither available in the quantity
needed nor do they have a reliability compatible with operating steam
electric plants. Even when emission control systems or demonstrated
reliability become available, considerable time will be required to

retrofit existing generation facilities.

CONCLUSION AND RECOMMENDATION

During my 15% years in the Senate, I have been deeply involved in

energy and environmental questions. Throughout this period there has
been an inclination by some people to place the entire blame for the
energy crisis on environmental protection programs. I consider this

evaluation to be in error.

Both energyr and environmental goals can be achieved if there is

commitment on the pait of all affected parties. As duly elected

representatives of the American people. Members of Congress enacted
environmental protection laws designed to protect public health. These
policies are now the law of the land.

In some instances, earlier established Federal and State compliance
schedules now appear unduly optimistic. Nevertheless, the basic goals

still are valid.

The provisions of the Energy Supply and Environmental Coordina-
t ion Act of 1974 are in no way a retreat from the commitment of the

Congress to put an end to environmental pollution and enhance the

quality of our environment. Rather the legislation simply facilitates

short-term and intermediate-term variances from some of the require-

ments of the Clean Air Act in order to accommodate the more recently

adopted national objective to promote greater energy self-sufficiency

through coal reconversion.

Therefore, for the reasons I have discussed today I urge enactment
of U.K. 14368, the Energy Supply and Environmental Coordination
A<t of 1074.

Mr. President, I shall close in just 2 or 3 minutes.

I want to emphasize very strongly as my own opinion that the

energy crisis may be temporarilv set aside also. There may be an

easing of the impact of this problem, but I can say that this problem

is not over. Let us think for just a moment of the consequence of what
is 1 happening as a result of the increased price which American con-
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sumers are paying for fuel—fuel of many types. It is a continuation

of the energy problem when the price rises, let us say, 10 cents on the

gallon, whether it is regular or high test gasoline. From the standpoint

of the consumer, the increased price, the inflationary spiral, really sky-

rockets and is in effect a part of the energy problem, which is a con-

tinuing one, regardless of whether there is an embargo.
We do have to consider the conservation of fuel m this country at

this time. Yesterday I endorsed and spoke for the continuance of the

55-mile-an-hour speed limitation. I am gratified that the Senate in its

reasoned judgment kept the 55-mile-an-hour limit and did not act

yesterday to increase the limit by 5 miles an hour.
We must not be complacent. We must not be apathetic. We must

be very careful to assess the situation properly. I think that to do it

properly we shall have to do what is in the legislation before us. These
shortages and the real prospects of future problems will be our way of
life. So the provisions before us now are a part of what I like to call

an arsenal of techniques that must be accumulated to help the
American people react responsibly not only to current conditions, but
also to the potential supply situations which could become very, very
acute in the coming months.

This measure must be passed so that we can meet, without delay, in
conference with the House of Representatives. I believe that we can
have a rather quick conference in bringing this matter through the
conference process, and placing the legislation on the desk of the
President, unimpaired, with the items that have been vetoed, I will say
to the able chairman of our subcommittee, Mr. Muskie, by the
President of the United States.
We have tried to bring to the Senate this barebones legislation to

take care of automobile emissions and the reconversion to coal. I trust
that we shall act affirmatively. We will, of course, be challenged to do
the job that is necessary to be done. We must move ahead, and we must
do so in a knowledgeable way, realizing that we have an opportunity

—

and the American people want us to embrace it—to act.

I thank my colleagues, especially the chairman of the subcommittee,
Mr. Muskie, the ranking minority member of the subcommittee, Mr.
Buckley, and the ranking minority member of the committee, Mr.
Baker.

Mr. Muskie. Mr. President. I thank my good friend, the chairman of
the Committee on Public Works, Mr. Randolph, for his statement and
for his unfailing cooperation with the members of the committee, so
as to reach agreement to move the legislation to the floor. What we
have before us today is consistent witli that pattern.

Mr. Baker. Mr. 'President, the Public Works Committee amend-
ment to H.R. 14368, the Energy Supply and Environmental Coordina-
tion Act of 197-1. will grant significant new authority to the
Environmental Protection Agency and the Federal Enenrv Adminis-
tration. While the need for such authoritv is not as critical to the
Ration's energy problems as it appeared last winter when we con-
sidered and passed similar legislation, which was later vetoed, it is still

necessary and desirable.
The bill will give automobile manufacturers an added year and, if

need be, 2 years, to solve any remaining problems which they may have
with the new catalyst emission control svstems that will be "introduced
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on the 1975 models. Setting a level of 2 grams per mile for emissions
of nitrogen oxides in 1977 will give the manufacturers the incentive to

develop and introduce cleaner engines with better fuel economy and
drivability such as the stratified charge engine and dieeeL [Sec. 4,

Sec. 202(b)(1)(B).]
More important, the bill will encourage use of our plentiful supplies

of domestic coal in preference to foreign oil. It will do this by author-
izing the Federal Energy Administration to require that plants capa-
ble of burning coal do so and to order that new plants be designed to

burn coal in addition to or instead of natural gas or petroleum
products. [Sec. 8, Sec. 2 ESECA.] The Environmental Protection
Agency will be authorized to grant short-term suspensions of clean

air requirements with appropriate safeguards until June 1, 1975, or 1

year from enactment, whichever is earlier. EPA also will be permitted
to allow plants which convert to coal to have until 1979, or in some
cases 1980, to meet the primary, health-related standards in State im-
plementation plans under the Clean Air Act. The action of the Public
Works Committee on the coal conversion-related sections of the bill

probably reduces the number of plants which may be converted in com-
pliance with Clean Air Act requirements but makes it more certain

that such conversions can be continued beyond July 1, 1975, by reduc-
ing the possibility that conversions will be tied up in administrative
or judicial delays* [Sec. 2, Sec. 119 CAA.]
This is accomplished by changing the test which must be met be-

fore a plant can be converted from the House bill which requires that
the source "will not materially contribute to a significant risk to public
health" to a requirement that conversions be allowed where primary
ambient air quality standards are not exceeded now and will not be ex-

ceeded as a result of the conversion. We understand that enough plants
can be converted under this authority to spur significant new coal

production at an orderly pace. Another problem in the House bill

which the action of the committee has corrected is to remove the pro-

hibition on enforcement of coal conversion orders after June 30, 1975.

Therefore, coal conversions can continue in effect under FEA orders.

In order to permit FEA to order coal conversion where a plant has
the capability of burning coal, the requirements in the House bill for a

plant-by-plant environmental balancing and for prioritization of
plants before any are ordered to convert have been removed as a result

of our committee's action. This should also reduce the potential for
administrative or judicial challenge to coal conversion orders.

The House bill would provide that those who voluntarily converted
to the use of coal between September 15, 1973 and the date of enact-

ment could continue to burn coal under certain conditions. In this

context, "voluntary conversion" means having applied for a waiver
from Clean Air Act requirements or having entered into a contract to

purchase coal or having made a substantial investment in necessary
plant equipment to burn coal. In many cases, these voluntary convert-
ers never in fact burned coal or did so only for several days. There-
fore, in order to permit FEA to order those plants to convert where
the potential for energy savings is greatest and to authorize EPA to

keep air quality at a maximum, the Senate bill cuts down the period
for voluntary conversion to the September 30 to December 15, 1073.
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period which was contained in S. 2589, the vetoed energy emergency

authorities bill.

Section 119, as added by section 2 of the committee amendment, pro-

vides for treatment of sources which voluntarily converted to the

use of coal during the period September 15 to December 15, 1973,

or which are prohibiting by FEA order from burning petroleum

products or natural gas and therefore must bum coal. It provides

that those who convert to the use of coal may not be prohibited from
burning coal and may receive an extension of clean air requirements to

1979, or in some cases 1980, where such a source "is located in an air

quality control region in which applicable national primary ambient
air quality standards are not being exceeded." As used here, the word
"applicable" is intended to refer to those pollutants which are emitted
from a powerplant. such as sulfur dioxide and particulates. This new
section, of course, does not affect the other substantive provisions and
procedures of the Clean Air Act and the implementation plans devel-

oped pursuant to it under which a source may choose to convert to

coal so long as emission controls or conforming fuels insure compli-
ance with emission limitations, implementation plans, and other re-

quirements of the act by the applicable deadlines under the act.

The authority section 8 grants to the Federal Energy Administra-
trator to require that new fossil fueled electric powerplants be de-
signed and constructed to be able to burn coal instead of or in addition
to other fossil fuels has been made discretionary in the committee
amendment, rather than mandatory as in the House bill. Some of
the factors which must be considered in FEA's determination include
the anticipated impact of the new source performance standards and
the requirements of State implementation plans which will apply to
such plants under the Clean Air Act.
Many of the provisions of H.R. 14368 as passed by the House do

not relate directly to the Clean Air Act or to the need to conserve
energy resources. Therefore, as Senator Muskie indicated, the com-
mittee deleted section 11 of the House bill on industry data reporting,
section 3(b), transportation controls: section 7, energy conservation
study; section 8, reports; and section 9, fuel economy studv.
In view of the National Academy of Sciences clean air study we

commissioned and our present hearings which will extend into June,
a 1-year extension of Clean Air Act funding authorizations of fiscal
year 1974 levels is included in the committee amendment.
Mr. President, the committee amendment probably does not satisfy

anyone s wishes completely, but I believe it is a workable and produc-
tive compromise. It achieves the immediate adjustments in the Clean
Air Act that are required while deferring any more fundamental
readjustments that may be needed until after the comprehensive hear-
ings in which we are now engaged.

I commend the distinguished chairman of our committee (Mr. Ran-
dolph) and the most able chairman (Mr. Muskie) and ranking
minority member (Mr. Buckley) of the Environmental Pollution
Subcommittee for this excellent legislation which they have worked soHard to produce, and I urge its prompt passage by the Senate.
Mr. Buckley Mr President, I want to express my appreciation
a member of the Public Works Committee for the leadership and

as
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Bense of purpose we have seen in the activities of the chairman of the

committee. Senator Randolph, the chairman of the subcommittee.

Senator Muskie. and the ranking minority member of the full com-

mittee. Senator Baker. We have seen responsible legislation and a

responsible approach to an enormously important problem.

We have seen, in the atmosphere of the energy crisis, a rare applica-

tion of intelligence and balance in meeting our energy needs in a re-

sponsible manner.
Members of the Public Works Committee and the Subcommittee on

Environmental Pollution I believe have distinguished themselves in

the manner in which they have approached this problem. We have in

the substitute that was introduced by Senator Muskie a more precise

attack on the problems that now face us, especially in light of the situ-

ation in which the automobile industry finds itself.

The substitute amendment, in other words, has discarded all those

extraneous provisions in the House version that could be controversial

and that could delay the attempt to provide that degree of certainty

with respect to emission standards without which the automobile in-

dustry simply cannot proceed with its scheduled production.

So.* in the first instance, we are keeping faith, although belatedly,

with the largest employer in the United States.

In the second instance, we are doing it in a manner which will not
compromise essential environmental goals.

The other aspect of the amendment is that it grants the necessary
authority to EPA to suspend sulfur emission limitations where con-
versions to nonconforming fuels are required to meet energy needs
during the period of the coming winter. [Sec. 2, Sec. 119 CAA.]
In other words, this authority is extended until July of 1975; but

in providing the authority to suspend the sulfur emission standard
beyond 1975 we do not in the process threaten health, as in every in-

stance the language of the amendment makes clear that primary
standards shall be met, that primary standards shall not be compro-
mised where human health is at stake.

There are those who will say that the language of the amendment
is too restrictive, in that it will not permit conversions from oil to coal
in sufficient measure to alleviate the drain on oil in the event there
should be a recurrence of an oil embargo.

I point out. Mr. President, that our coal-producing capacity is not
such at this time as to permit a much larger conversion than is con-
templated by the proposed legislation. In other words, we have not
yet seen a stimulation of an expansion of coal-producing capacity
sufficient for large-scale conversions from oil.

There is another feature of the amendment on which I would like
to comment, and that is the encouragement it gives to the States to
review the implementation plans that are to go into effect in Julv
1975. [Sec. 3, Sec. 110(a)(3)(B) CAA.J
Before the energy crisis came to national attention, before the pros-

pect of shortages of petroleum was injected into the thinking of our
planners, many States adopted plans that would move ahead of the
statutory requirements and move toward the meeting of secondary
standards. This is all well and good under normal circumstances: but
in meeting secondary rather than health-related standards, many State
plans would require a shift from coal to residual oil, which is that kind
of oil in which we have our largest dependence on foreign sources. I
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understand that at the present time we import approximately 00

percent of the residual fuels we consume on the east coast.

Thus, by encouraging the States to review their implementation

plans, they can take into consideration the availability of scarce

fuels and perhaps slow down the rate at which we advance toward our

ultimate need to meet those secondary standards.

As I suggested earlier, Mr. President, in studying the proposed leg-

islation, the Committee on Public Works decided to eliminate those

portions of the House bill which were either controversial or which
were extraneous to the essential task of finally establishing automobile
exhaust standards for the coming production models and the flexibility

required by the Administrator of EPA to grant variances. We have
eliminated all those areas which could be controversial and which
could delay action on this essential legislation.

Therefore, I hope that not only will the Senate adopt the substitute

amendment, but also that Members of the Senate will restrain them-
selves in any efforts to "Christmas tree" this legislation, as it is far too

important to the economy to invite delays. If this substitute is adopted,

I believe there should be no difficulty in coming to a rapid agreement
with the House conferees as to the nature of the legislation that can
be enacted in short order for submission to the President.

Mr. Jackson. Mr. President, I rise in support of amendment Xo.
1303, an amendment in the nature of a substitute of H.E. 14368. the
Energy Supply and Environmental Coordination Act of 1974.

The amendment proposed by the Senate Public Works Committee
to the House passed measure makes a number of changes which I be-

lieve will substantially improve the bill. While important amendments
to the Clean Air Act have been retained and perfected, a number of
provisions that are redundant with other legislation have been altered

or omitted.

H.E. 14368 contains a number of provisions which were originally

in S. 2589, the Energy Emergency Act, which was passed twice by the
Senate and vetoed by the President on March 6.

After the Senate failed to override that veto, lengthy negotiations
were held between the Congress and the administration to arrive at a
substitute energy emergency measure more satisfactory to all parties.

In the Senate, this measure was introduced as S. 3267. In the House,
the identical provisions were divided into two bills : H.R. 13834 and
the present bill H.R. 14368. The bills were moved separately by the
House in the interest of expediency and this same procedure is now
being followed in the Senate.
Mr. President, I commend both the House and the Senate Public

Works Committee for their timely and responsible action in moving
this urgently needed legislation.

GRANTS-IN-AID FOR STATE GOVERNMENT

Mr. President, it has become evident that the State governments
have been carrying a considerable burden in conducting energy allo-
cations and conservation programs. This has resulted in severe drains
on their treasuries. For example, under section 5 (b) of the Emergency
Petroleum Allocation Act :

The President may delegate all or any portion of the authority granted to him
under this Act to such officers, departments, or agencies of the United States, or
to any State (or officers thereof) , as he deems appropriate.
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The Allocation Act does not authorize grants-in-aid to State gov-

ernment to support the exercise of delegated authorities, Dozing the

recently ended embargo the performance of State and local govern-
ment in meeting the challenge of energy shortages was excellent.

Although the embargo has ended, spot shortage's continue and
promise to worsen during the summer if energy conservation cannot be

made a reality. For so long as this situation continues, the role of

the States will continue to be most important. With this will con-

tinue the severe strain on State treasuries which has been imposed
by the development and implementation of plans to complement and
support those of the Federal Government.
In passing the Federal Energy Administration Act the Congress

enacted a second statute which has the potential to make financial

demands upon the States. For example section 5(a) of that act requires

that the Administration shall "develop effective arrangements for the

participation of State and local governments in the resolution of
energy problems."

Section 7(d) states that

:

The Administrator may utilize, with their consent, the service, personnel,
equipment, and facilities of Federal, State, regional, and local public agencies
and instrumentation, with or without reimbursement therefor, and may transfer
funds made available pursuant to this Act, to Federal, State, regional, and local

public agencies and instrumentalities, as reimbursement for utilization of such
services, personnel, equipment, and facilities.

Once again however, no provision is made for the appropriation of

the funds which, in my view should be granted to the States in pay-
ment for that part of the nationwide burden that they have shouldered.
In enacting the Energy Emergency Act Congress provided for the

needs of the States. Section 123 authorized funds for the Administra-
tor of the Federal Energy Emergency Administration to make grants
to States for the purposes of implementing authority delegated to them,
or for the administration of appropriate State or local conservation
measures where exempted from Federal conservation regulations under
the act.

Section 127 authorized an appropriation to the Federal Energy
Emergency Agency to carry out its functions and to make grants to

States under section 123, of $75 million for each of the fiscal years 1074

and 1975. In addition for the purpose of making payments under
grants to States to carry out energy conservation measures, $50 million
was authorized to be appropriated for fiscal year 1974 and $75 million
authorized to be appropriated for fiscal year 1975. Also, for the pur-
pose of making payments to States for unemployment assistance, $500
million was authorized to be appropriated for fiscal year 1974.

This funding authority was anulled by the President in his veto
of the emergency bill.

These same provisions are retained in S. 3267 which I am confident
we shall soon pass. However, we are here concerned with ongoing
programs, ones which have been in effect for over 5 months; ones that
are making a vital contribution, ones which must continue.
As the FTC report notes, by the end of February 40 States were

experiencing problems in their energy programs due to funding short-

ages. There is every indication that the situation has worsened. State
budgets cannot stand the strain. We are confronted with a choice
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between supporting proven, effective, in place programs and thus

insuring their continuance and that of seeing them terminated. If we
choose the latter, we are opting for control of local problems by a

"Washington bureaucracy. I do not believe such to be efficient, effective

or desirable.

I had intended to call upon my colleagues to support an amendment,
H.R. 14368, to insure the expeditious channeling of funds to where
they may be most effectively expended. In the interest of expeditious

action on this measure, however, I will not offer the amendment at

this time, but will propose language in conference committee to provide

grants-in-aid to State government.

ENERGY INFORMATION

Mr. Jackson. Mr. President. H.R. 14368, as it passed the House, in-

cluded several provisions dealing with the collection and dissemination

of information by the Federal Energy Administrator.

These provisions were intended to supplement the authority con-

ferred on the Administrator by the Federal Energy Administration

Act of 1974. However, because the FEA Act was still being considered

by Congress while H.R. 14368 was before the House, the energy in-

formation provisions of H.R. 14368 could not be properly meshed
with the final language of the FEA Act.
In light of the fact that the FEA Act, including substantial energy

ir formation provisions, has now become law, enactment of much of

the language on this subject in H.R. 14368 is no longer necessary. In
fact, adoption of some of the provisions of H.R. 14368—such as those

providing subpena powers—would only duplicate authority already
conferred by the FEA Act.
There are, however, two provisions of H.R. 14368 relating to energy

information which constitute substantive additions to the requirements
of the FEA Act. One of these provisions requires the Administrator to

prepare quarterly reports providing information on such subjects as

imports, reserves, production, inventories, and refinery runs. The other

makes clear that there is no legal barrier to access by Congress to the

information collected or received by the Administrator.
Because the Public "Works Committee did not include the House-

passed energy information sections in its substitute, I had considered
offering an amendment to the substitute to add these two significant

provisions.

In the interest of early action on this measure I will not offer this

amendment. The conferees on the bill will have full latitude and
authority to insure that there is no duplication between section 11 of
the House-passed bill and the information provisions of the recently

enacted Federal Energy Administration Act.
Mr. President. I ask unanimous consent that the text of both amend-

ments be printed in the Record as a part of the legislative history on
this measure.
The Presiding Officer. There being no objection, the amendments

were ordered to be printed in the Record, as follows

:

On page
, line , insert the following : Add a new Section at the end of the

bill as follows

:

63-518 O - 76 - 27 (Vol.1)
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i a i There arc authorized to be appropriated to the Administrator of
the Federal Energy Administration for the purpose of making payments as grants
to states, $30,000, I for the fiscal year 1974 and $60,000,000 tor the fiscal

such Minis to remain available until expended.
"(b) such grants to states shall be made for the exercise of those authorities

delegated t<» any stair (or officer thereof) under the Emergency Petroleum Al-

location Act of 1973; for the fulfillment of anj role which the Administrator
delineates that state governments will perform in achieving the purpoai
the Federal Energy Administration Act of 1074, or for the administration of

state or local energy conservation programs."

Amendment to amend the Amendment in the Nature of a Substitute for II. H.

1 1368 by adding a new Section l<>, ns follows :

•'Sec. 10—Energy Information Reports".
Section 15 of the Federal Energy Administration Ad of 1974 is amended by

adding at the end of subsection (e) a new subsection <f), as follows:
if

i In addition to other reports required by this Act, the Administrator shall

prepare and publish for each calendar quarter beginning with the Jirst complete
calendar quarter following the date of enactment <>f this section a report con-

taining such statistical and economic analysis, data, information, reports, and
summaries of energy information Obtained by him, which are necessary to keep
the public fully and currently informed as to the nature, extent, and projected
duration of shortages of energy supplies, the impact of such shortages, and the

steps being taken to minimize such impacts, and such report shall include the

following data :

(A) Imports of crude oil. residual fuel oil. refined petroleum products (by
product), natural gas, and coal, identifying country of origin, arrival point.

quantity received, and. where practicable, the geographic distribution within the

United States. (Hi Domestic reserves and production of crude oil, natural gas,

and coal.

(C) Refinery activities, showing for each refinery within the United States
(it the amounts of crude oil run by such refinery, < ii i amounts of crude oil al-

located to such refinery pursuant to regulations and orders of the Federal Energy
Administrator or of any other person authorized to issue regulations and orders
with respect to the allocation of crude oil. (iii) percentage of refinery capacity
utilized, and i iv > products refined from such crude oil.

i Hi Inventories on a national, regional, and Stato-hy-State basis, of refined

petroleum products by product.
(B) Production of refined i>etroloum products by product during the preceding

calendar quarter preceding such report, anticipated production of refined pe-

troleum products by product during the succeeding calendar quarter following

such report, and any anticipated excess or shortfall of refined petroleum prod-

ucts by product during such succeeding calendar quarter."

Section 11 of the Federal Energy Administration Act of li'71 Is amended by
adding at the end of subsection (c) a new subsection (d), as follows :

"(di Notwithstanding any other provisions of law. energy information col-

lected and received by the Administrator may he disclosed to the Congress, 01

any Committee of Congress, upon request of the Chairman."

Mr. McClfke. Mr. President, one question has been raised which I

think demands a little more analysis than has been given it. T do not

intend at this time to do any more than raise the question and point to

the fact that there may ultimately he further legislative debate and
perhaps legislative resolution of a problem which was first raised by
the Senator from Maine (Mr. Muskio) as he dealt with the question

of environmental impact statement requirements by the Administrator
of the Environmental Protection Agency. [Sec. 6(c), Sec. 7(c)(2)

ESECA.]
Senator Muskie says that the legislative history is abundantly clear

that this i- present law. It well may be that the courts would find that

to he true, or it mav well be that the courts might disagree with that
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finding. If the latter be the case, this is not a restatement of the law
but a creation of statute.

Rather than simply pass it by at this time without comment. I think

some question should be raised as to whether or not the Environmental
Protection Agency in every instance should operate outside the law
which applies to all other Federal agencies, requiring them to file an
impact statement. The National Environmental Policy Act very defi-

nitely has a careful balance written into the statute requiring seyeral

different factors to be considered in any Federal decision, and the

impact statement that is required of other Federal agencies requires a

balancing of those factors in the statement and discussion of that

balance in the promulgation of the statement.

The Senator from Maine is quite correct that there are times when
decisions required of the Administrator by the statute are not suffi-

ciently long to give him the opportunity to develop an environmental

impact statement within the time frame required by the statutes. It is

very true. It is equally true of all other administrative agencies which
must meet the requirements of the impact statement law. It is also sug-

gested that it would subject the Administrator's decisions to prolonged
litigation, and this is possibly true. That is equally true of other ad-

ministrative agencies.

While I do not intend at this time to attempt to change the language
that has been inserted in this measure, because I think it needs a more
thoughtful and lengthy discussion than we would give it today, I do
think the question ultimately will have to be resolyed by Congress,

after a full debate of the extent to which the Administrator of the En-
vironmental Protection Agency should be exempted from a law which
applies to every other Federal Administrator but, under this language,
not to him.

I believe that the balancing of public discussion that is required in

the development of the impact statement in many, if not most—if not
all—of the Administrator's decisions would be in the public interest,

even though it might at times make it more difficult for the Adminis-
trator to arrive at a decision.

I take this time—and I thank the Senator from Xew York for yield-

ing this time to me—only to raise the issue as a subject for continuing
discussion and perhaps ultimate resolution; because I believe a serious
fundamental question which has been raised, which ought to have a
full discussion and final decision by Congress.
Mr. Muskie. I understand that we have been making a record on

this question.

Let me make the point, as the originator of the environmental impact
statement, as the author of it, as the prime force in having the require-
ment to prepare an environmental impact statement included in the
National Environmental Policy Act, as to what its intention was.

It was our intention to inject into the decisionmaking of mission-
oriented agencies environmental values that were not previously taken
into account. In the discussion of this proposal—which I repeat was
mine—we developed phraseology to distinguish between two categories
of agencies : YVe referred to the agencies to be covered as environmental
impact agencies and the agencies to be excluded as environmental pro-
tection agencies: the courts understood that.
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For example, in International Harvester against Ruckelshaus, which
was decided in the District of Columbia Circuit, on February LO, L973,

the court said this and it captures the essence of the legislative intent

right on the nose :

Although we do not reach the question whether EPA Is automatically and
completely exempt from NEPA, we Bee little need In requiring a \i:r.\ state
nu'iit from an agency whose raison d'etre la the protection of the environment
and whose decision on suspension Is necessarily Infused with the environmental
considerations bo pertinent to Congress In designing the statutory framework.
T<> require a "statement" In addition to a decision setting forth the same con-

sideration, would be a legalism carried to the extreme.

I would like to be able to persuade the distinguished Senator from
Idaho and tin' distinguished Senator from New York to tnv point

of view, but I make the limited point on which I hope the Senators
would a<jree. That point is that the environmental laws written since

X EPA was written were developed on the basis of an assumpt ion that

NEPA did not apply. Thus, we wrote into the laws many specific

regulatory requirements and deadlines that did not take into account
the potential delay that would he cranked in by a XKPA application or
values that might he cranked in that were not reflected in the stand-

ard setting procedures of the environmental law.

If we want to undo and crank in XKPA. what we would need is a

thorough committee review in both Houses as to the impact, in specific

detail, on environmental laws.

When one looks at the list of current and future rulemaking actions

possiblv affected I think the point is clear.

Mr. President, I ask unanimous consent to have printed in the Record
a list of current and future rulemaking actions possibly affected by this

decision.

There being no objection, the list was ordered to be printed in the

Record, as follows

:

Current and Future Rulemaking Actions Possibly Affected by EIS Provision

AIR

1. SIP variances from fuel/sulfur regulations.

2. SIP revisions to implement Clean Fuels Policy.

3. Transportation control plans.

4. Complex source review regulations.

5. New source performance standards :

Group II: Asphalt plants, petroleum refineries, petroleum storage tanks, iron

and steel (basic oxygen furnaces), sewage sludge incinerators, brass and bronze,

and secondary lead smelters.

Group II A : Primary copper, lead, and zinc smelters.

Group III : Aluminum reduction, ferro-alloy plants, kraft pulp mills, iron and

steel (electric furnaces), phosphate fertilizer plants, and stationary gas turbines.

6. Lead additive regulations (to limit lead content <»f leaded grades).

7. Approval <>f SIPs to Implement secondary standards for particulate matter.

8. Supplementary control systems regulations.
n. Regulations to prevent significant deterioration.

Mr. MUSKIE. 1 will not give a complete recital of the list at this time,

but I have placed it in the Record for the perusal of Senators.

Mr. M< ('him.. Mr. President, will the Senator yield further?

Mr. Buckley. I yield.

Mr. McCluRE. The thing that concerns me is whether or not the

balance that is written into the National Environmental Policy Act is

also a balance which is always followed at EPA in their decisions.
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Mr. Mttskie. Mr. President, if the Senator will yield, on one point
clearly it is not and that is the underlying basis of the ( 'lean Air Act.

We said in the Clean Air Act that health and health alone shall

dictate the primary air quality standards: that neither economic nor
technological considerations should compromise those standards. How
rapidly that should be achieved is a compromisable issue, hut on the

standards the entire Congress said that the health basis shall be the

only basis. If XEPA applies, presumably that basis could be followed.

Mr. McClure. I did not raise the point of whether NEPA had a

balancing requirement with respect to the Clean Air Act. but under
other acts

Mr. Mttskie. T just said with respect to the clean air standards Con-
gress itself did not compromise health considerations by economic or

technological considerations, and that was clear. Nobody was fooled

by it : that was clear.

Mr. McClure. I do not argue that point with the Senator from
Maine. I think that is obvious.

Mr. Muskie. That is the heart of my point.

Mr. McClure. The question is whether or not the Environmental
Protection Agency should be exempted from filing impact statements
in the broad range of the subjects and not just the Clean Air Act.

Mr. Musk ie. The question is the same. XEPA was designed to in-

sure that mission-oriented decisions like those of the Atomic Energy
Commission must take into account environmental considerations.

XEPA was not designed in the view of one of its authors, namely, me,
to enable the Atomic Energv Commission to compromise environ-

mental standards set by the Environmental Protection Agency. It is

that simple. If Congress decides that the Atomic Energy Commission,
or the Corps of Engineers, or other mission-oriented agencies should
have the right and power to compromise environmental values, that
certainly is the prerogative of Congress.
What I object to is to see that result achieved through the back door

and nonlegislative means.
Mr. McClure. Let us make a distinction here, and it needs to be

made because apparently I have not made myself understood. I do not
quarrel with the fact that Congress has set standards in the Air
Quality Act. There is no question about that. The question I have is

the implication of a statement or a policy that the Environmental Pro-
tection Agency does not have to balance factors where they are man-
dated by Congress, because the National Environmental Policy Act
said they must be balanced.
Mr. Muskie That Question defends on whether XEPA applies to

EPA, and on that the Senator and I disagree.

Mr. McClure. That is the point I am trying to make: Not the air

quality standards set by Congress, but the balancing requirements of
the National Environmental Policy Act which many people feel are

not being adequately carried out by the decisions of the Environmental
Protection Agency.
The question does not come at this time whether the goals of the

Air Quality Act should be compromised. The question is : Absent those

goals and standards mandated by Congress, the Environmental Pro-
tection Agency should reach a balanced judgment.
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Mr. Musk re. Thai is my point. What Is the Senator going to balance
the health standards against \ The Senator is talking about balancing
as though those values would be balanced against some unknown.
The people who w;mt to achieve this balancing judgment by impoe

ing XKI'A Mi, EPA want to compromise those environmental values

by forcing the agency to take into account values ( Jongress has already
taken into account and decided in favor of the environmental values.

What is the purpose of the balancing exercise in the name of health

standards ? What is the purpose \ \< it to protect them?
Mr. McClure. T would say that the Senator is focused on the Air

Quality Act.

Mr. MuSKIE. It is as good an illustration as any of what 1 am talking

about.

Mr. McClure. Tt is not because Congress set those standards in that

instance. It said, "Do not balance it ; apply these standards." But Con-
gress did not in every environmental field say. "Ignore balance.'1

It

specifically said to apply balance except where Congress specifically

provided otherwise, as we did in the Air Quality Act.
The development of the environmental unpad statement is the guar-

antee of public input and discussion that will bring about the balance

Congress required in the Environmental Policy Act.

Mr. MuSKIE. Tt really is not quite that simple. First, this amendment
applies only to the Clean Air Act.

Mr. McClure. That is correct.

Mr. Muskie. Second, with respect to the Clean Water Act Congress
legislated a clarification of the application of NEPA to the (Mean

Water Act and the intent is that the regulatory functions of NEPA
with regard to water pollution are not covered by NEPA.
With respect to air, the health basis is simply the underlying philos-

ophy, but it is translated across the board—with respect to the auto-

mobile stationary forces, implementation plans of the States—and in

each case addition of the balancing judgment required by XH P

A

means other agencies not concerned with the environment should have
the opportunity to dilute the philosophy of the Clean Air Act, as re-

flected in the standards s(>< under that act. T tried to use a simple illus-

tration, which T think is pertinent, but I am happy to net into the more
complex standard-setting procedures of EPA: but they are the same
as what the courts have held insofar as the courts have spoken on it.

Mr. McClure, Either the Senator misses my point or he does not

want to debate my point.

Mr. Muskie, T see the Senator's point. The Senator doe- not see my
explanation.

Mr. McClure. The Senator's explanation is tied to the Clean Air

Act.

Mr. Muskie. Yes.

Mr. McClure. Would the Senator permit me to make my statement?
I woidd appreciate that. T thank him for his courtesy.

The question is not involved with the standards set under the Clean

Air Act, because the Congress has mandated them, and I know the

amendment we are dealing with here today should deal only with the

Clean Air Act. That is why I am not attempting to go into any change
in the amendment that is adopted in the bill. But the statement of the
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Senator from Maine goes far beyond this amendment and he has said

that the Environmental Protection Agency should be exempted from
the balancing that is required of all other agencies, and I am saying
that the Environmental Policy Act requires that balancing. We start

off with a fundamental disagreement or misunderstanding, perhaps,
of what the environment is.

We debated this in the Interior and Insular Affairs Committee.
of which the Senator from New York and I are both members, for

hours on end in trying to adopt a definition of the term "environ-
ment," because there are people who have a narrow definition of the

term "environment" that excludes all economic, social, and political

considerations that go into the entire environment of a person in this

country. One cannot ignore part of it without in some way damaging
the environment in which people live.

What good does it do for us to have clean air and clean water for

people who are starving to death or freezing? There is a balancing
that is required in some of these decisions, and what I am suggesting
is that Congress recognize that at the time the National Environ-
mental Policy Act was adopted, it inserted into the Environmental
Policy Act the consideration of factors broad enough, much broader.

I believe, than some people have suggested that the term "environ-

ment" embraces.
There are those who believe, apparently, that the only thing in the

environment that is worth protecting is what God put in it. I would
suggest that there are many things that man put in it that are worthy
of protection as well. Man has made it possible for men and women
to live better than animals and make them less subject to the forces

of nature, and those things are worth while and they are worth
protecting, and the Xational Environment Policy Act recognizes that

from that necessity. I do not think the Environmental Protection
Agency should be exempted from the principle that applies to every
other agency, to determine whether or not they have made a proper
evaluation of the tradeoffs, that are required in these decisions.

Again, I would say I know this amendment in the bill applies only

so far as the Clean Air Act is concerned. [Sec. 6(c), Sec. 7(c)(2)
ESECA.] I take this time only so that I do not want this discussion to

assume that I accept this rationale as being applicable to every deci-

sion made by the Environmental Protection Agency, because I believe

we are running into a great deal of trouble because of that very
narrow, limited interpretation of the word "environment," and the

very narrow and limited interpretation of the responsibility of the

Environmental Protection A<»enev.

I think it is an important fact which the Congress must sometime
at least confront—that the Environmental Protection Agency is not

God Almighty, that the Environmental Protection Agency has at

times put blinders on in ignoring some of the factors which Congress
directed it should consider, and I think the 1 environmental impact
statement should be directed toward those broad considerations in a

manner which would not interfere with the ability to make decisions

by the Environmental Protection Agency which would in the long-

run best be served by that policy, and certainly as the public, the

people of the country who live here in this total environment, would
best be served by that interpretation of the Act.
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I am quite sure, despite statements thai have been made that couri

decisions always find the other way. there are court decisions that

have found that the Environmental Protection A.gency must make
that balanced finding and that the decisions that the Environmental
Protection Agency makes are sometimes indeed major Federal deci-

sions which require an impact statement as required by the NEPA
act itself.

T thank the Senator again tor yielding this time.

Mr. Buckley. .Mi-. President. I think the colloquy we have just

listened to is an enormously useful one. I think it touches a subject

that must he studied at great length at an appropriate time.

I must confess that T do not share the distinguished Senator from
Maine's apprehensions as to the effect of the House Appropriations
Committee action. As T read that statute, it doc- not in any degree
change existing law, though.; to the extent that XKPA impact- on
EPA, there has been no change whatever; therefore, curative amend-
ments are not required. But I do believe the XKPA procedure requires

a checklist, a- it were, that is enormously useful, and it is one that T

believe from time to time the EPA could have availed itself of with
great benefit to all concerned.

But T do agree that what we are discussing here affects only the

riean Air Act. and T do hope that at some later time we might have
a change, in a review of the NEPA legislation, to have the opportunity
to explore further whether or not environmental needs, broadly de-

fined, would not be better served by bringing EPA under the overall

umbrella of requiring impact statements.

Mr. MtJSKiE. T would like to make the point which T made in my
opening statement, that adoption of this amendment would not pro-

hibit Mr. Train from filing "voluntary" statements which he has an-

nounced he will file, but it would prohibit the imposition of mandatory
requirements which would have the effect, conceivably, of upsetting

statutory EPA procedures.

So. as T understand what the Senator is saying, it seem- to me this

amendment is consistent with his view of what ought to be done if

Mr. Train follows through on the "voluntary" statements.

Mr. Buckley. T thank the Senator from Maine for that clarifi-

cation. He does, of course, state the intent of his amendment—that

it does not preclude voluntary compliance.
T would say that one thing T am a little- concerned about with ref-

erence to the Senator from Maine's statement; namely, that it was
not the intention of the environmental policy legislation to affect

environmental protection agencies, and I say that because 1 believe

the debate at the time named the National Park Service as an environ-

mental agency.
Mr. MrsKir. No. What we had in mind, may T say to the Senator

—

and T appreciate this opportunity to clarify that—was those environ-

mental protection agencies with regulatory authority, without spell-

ing out the authority in the statute. We wanted to exclude agencies

whose legislators responsibility could be offset by that legislation. Tt

i< in that limited sense, not in the overall sense, including the Park

Service, the Forest Service, ami all the rest, that we used the term

environmental protection activities.
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Mr. McClure. Mr. President, will the Senator yield just briefly,

because I think it would be instructive if we included in the Record
at this point, so that people reading the Record might have it forth-

with, without having to go outside the Record to determine what it is

I am trying to say, the applicable part of the statute?

The National Environmental Policy Act in title I, section 101,

includes in its first subsection the following language:

To use all practicable means and measures, including financial and technical
assistance, in a manner calculated to foster and promote the general welfare,

to create and maintain conditions under which man and nature can exist in

productive harmony, and fulfill the social, economic, and other requirements
of present and future generations of Americans.

I think it is useful to have that language from the Environmental
Policy Act included in this act.

Mr. President, I thank the distinguished Senator from Maine for

yielding.

Mr. Muskie. Mr. President, I subscribe fully to that philosophy.

I did so at the time I offered the environmental impact statement
amendment to the act.

Mr. Mathias. Mr. President, I call up my amendment which is at

the desk and ask that it be stated.

The Presiding Officer. The amendment will be stated.

The legislative clerk proceeded to read the amendment.
Mr. Mathias. Mr. President, I ask unanimous consent that further

reading of the amendment be dispensed with.

The Presiding Officer. Without objection, it is so ordered.

The amendment is as follows

:

On page 17, after line 2, add a new paragraph (c).

"(C) No parking surcharge regulation may be required by the Administrator
under paragraph (1) of this subsection as a part of an applicable implemen-
tation plan. All parking surcharge regulations previously required by the Ad-
ministrator shall be void upon the date of enactment of this subparagraph. This
subparagraph shall not prevent the Administrator from approving parking
surcharges if they are adopted and submitted by a State as part of an appli-

cable implementation plan. The Administrator may not condition approval of
any implementation plan submitted by a State on such plans including a parking
surcharge regulation."

Mr. Mathias. Mr. President. I asked that the clerk not read the

amendment further because the language is very simple. It eliminates

a surcharge on downtown parking. [Sec. 110(b)(2)(B) CAA.]
The language is similar to that of the bill as passed by the House of

Representatives. It is a part of the bill which has already been passed
in the other body. It is language with which we are familiar because the

Senate adopted similar language. I feel that it is necessary language,

not because I have any lack of concern over the congestion in down-
town Washington, which brings about many problems, including the

problem of air quality and environmental problems of many sorts. My
concern is that because it is a complex problem, a problem with social

overtones, a problem with economic overtones, it goes to the heart of

every urban concern we have.

This is not a decision which should be made by any single agency.

It is a problem of a complex nature. Many countries in the world have
attacked the problem of downtown traffic in a variety of ways. I think
we ought to have before us some of the alternatives, some of the sev-
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era! different kinds of solutions, and not merely be restricted to a

single, rather dull, blunt economic club which can be waved over the
head- of t hose who have to commute into urban areas in order to earn
a living. We ought to have a full variety of solutions available before
we make the decision. 1 should like to sec an economic surcharge pro-

vision included in the pending bill as it is included in the House bill.

Mr. Mi skie, Mr. President, I fully understand the Senator'.- concern
and his point of view.

This provision, which was included in the earlier conference report

on this general subject, is not included in the Senate bill at this point

because the Senate committee has never held hearings on this suoje t.

The House committee has. It included the provision in the legislation

last December and insisted upon it vigorously in conference. We ac-

cepted it at that point for t he purpose of t hat legislation.

Mr. MATHIAS. Mr. President, I think the fact that we have not had
hearings in the Senate is all the more reason to withhold this particular
power at this time.

Mr. MuSKIE. I understand the Senator's point. The other reason why
we did not include the provision in the hill at this time is that we
thought that in the emergency, favorable terms have appeared during
the past few months, and we ought at least to discuss this is>ue again
in conference.
We would not have a meaningful discussion if the i>sue were not in

conference, and we fully expect to have a discussion. We fully expect

that the House will be vigorous in its presentation of its point of view.

We are conscious of the fact that the Senator from Maryland and
others share that point of view. We will fully take that matter into ac-

count as we Lrct into the conference.

Mr. Mathias. Mr. President, I am reassured by the opinion or view
just expressed by the distinguished Senator from Maine. I want to he

assured, however, that there is a body of opinion in the Senate which
questions whether or not that particular power should he delegated at

the expense of those who have to earn their living by driving into

metropolitan areas all over the country. We believe t hat t he variety of

other solutions should ho examined very carefully before we take

action.

Mr. Muskie. Mr. President, 1 may say further that it was the pur-

pose of the earlier conference agreement in that the parking surcharge
provision should he set aside so that we could have hearings this year.

The Senate committee fully expects to have hearings sometime t hi-

year on this issue.

Mr. Mathias. Mr. President, with that assurance, on which I know
I can rely, and know that all Senators can rely, that this problem will

get some sympathetic consideration from the conferees, I will not in-

sist on a vote on this amendment at this time.

Mr. President. I withdraw the 1 amendment.
The PRESIDING OFFICER. The amendment is withdrawn.
The <

i

nest ion is on agreeing to t he amendment offered by the Senator
from Maine.
The amendment was agreed to.

The quest ion is on the third reading and passage of the bill.

Mr. Mc( 'i a re. Mr. President, I know t hat we are fighting a time con-

straint under the previous unanimous-consent agreement. However, I

i
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think that there is a potential conflict, or a bit of a conflict, between two
of the acts we are dealing with. That conflict comes up because of the

change that we have made in the coal conversion sections of the bill

that did not exist under the previous sections of the bill, when we had
agreed that the Federal Administrator could mandate coal conversion.

We can now under this arrangement only suggest it and stimulate it.

However, if the State or local regulations are more stringent, we can
suggest to them that they change those restrictions, but we cannot man-
date them. The result could be that under a strict State statute, some
State standards may require the use of low sulfur fuel beyond that

necessary to meet primary or secondary standards under the act.

It might be felt that the Federal Administrator must allocate the

low sulfur fuel and leave the rest of the country to buy whatever
higher sulfur fuel might exist.

There is a section in this act that Ave are now considering which seeks

to say that that result would not necessarily occur, and that whatever
changes are necessary in the administration of the Mandatory Alloca-

tion Act would occur because of the amendment to this act.

Mr. Muskie. The Senator is correct. The Senator raised this point

in the executive meeting of the Public Works Committee yesterday.

and I think it has been resolved in section 6(a). which reads:

Any allocation program provided for in section 8 of this Act or in the Emer-
gency Petroleum Allocation Act of 1973 shall, to the maximum extent practicable,

include measures to assure that available low sulfur fuel will be distributed
on a priority basis to those areas of the country designated by the Administrator
of the Environmental Protection Agency as requiring low sulfur fuel to avoid
or minimize adverse impact on public health.

To give this meaning in my own words, it is the intent of this pro-

vision to insure that clean fuels and conforming fuels are used, with
the highest priority given to protecting primary ambient air standards,

which are the health protection standards, and that beyond that, fuel

should be distributed in accordance with the general authority of the

administrator.

Mr. McCluee. So that it could not, then, result in violation of pri-

mary ambient air standards in one area of the country in order to

comply with stricter standards in some other State or local area?
Mr. Muskie. The Senator is correct.

Mr. Randolph. I wish to reaffirm what the able Senator from Maine
(Mr. Muskie) has stated. The Senator from Idaho (Mr. McClure)
addressed this subject in a very knowledgeable manner within the com-
mittee's executive session on this legislation. I appreciate, as I am
sure all of us do within the committee, the opportunity to clarify this

point as it has been done by Senator Muskie.
As I noted, I wish to reaffirm what Senator Muskie has said.

I think it is important and necessary to clarify situations of this

type. I again commend the Senator from Idaho for bringing this mat-
ter to our attention, so that it could be handled and clarified in this

manner.
Mr. McClure. I thank both Senators for their information. That is

certainly in accord with my understanding.
Mr. President, during consideration of the bill before us, I believe

that it is important that we keep in mind another bill—considered and
passed last year—the Emergency Petroleum Allocation Act. When
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( Congress passed thai measure, we granted the President of the Tinted
States tin- authority to take fuel from one State, and give it to an-
other. Not only did wr grant that authority, we directed him to <\

ercisc it.

The changes In the Clean Air Art being considered today are di-

rectly related to that allocation authority granted last year. And. one
of the key Issues involved is the setting of sulfur standards by local

or State governments which are far stricter than those required by
Federal law. Are we. in effect, to reward cities and State- which set

unreasonable standards for the sulfur content of fuels, and penalise
regions winch have not \ Are we to see continued use of home heating
oil by utilities and industries, who could use coal or residual fuel oil?

I believe that it i- essential that local and State governments recognize
their responsibility to set reasonable standards for fuel composition,
and not bow to political pressures with t he hope that the Federal Gov-
ernment will bail them out. at the expense of their neighbors.

Obviously, it would be 1 politically advantageous for .any locality to

demand almost zero sulfur content for any fuel burned within its

boundaries, if they could be certain that they would receive adequate
fuel supplies at their neighbor's expense. I believe tin 4 ( -ongress should
be firmly on record as opposed to Mich actions. During these timi

continuing fuel shortages and continuing concern for clean air. every
State, county, and city has an obligation to carry its share of the bur-

den, and not to expect to burn all natural gas or home heating oil.

while others burn ^ percent sulfur eoal.

T am pleased to join with my colleagues on the Public Works Com-
mittee in introducing this proposed legislation. Tt does not represent

—

as some have charged—a "gutting" of the Clean Air Act—nor does

it represent an ideal solution (o the critical energy problems facing

this country.

The Presidixo Officer. The bill is open to further amendment. If

there be no further amendment to be proposed, the question is on the

engrossment of the amendments and the third reading of the bill.

[The amendments were ordered to be engrossed and the bill to be

read a third time.]

[The bill (U.K. 1 1:368) was read the third lime.]

Mr. BUCKLEY. Mr. President. T yield 1 minute to the Senator from

Tennessee.

Mr. Baker. Mr. President, I rise only to make a statement with re-

gard to my personal relationship to this measure. As the senior

Republican on the committee, it has been my duty to follow the devel-

opment of the automobile emissions section and the coal conversion

section of the bill.

Tt i.s the responsibility of each Member of the Senate, of course, to

determine whether or not he has a conflict of interest. It is my judg-

ment that T do not. But so the record will be entirely complete, and

everyone will understand what the situation i-. I would point out to

my colleagues that I am the owner of a partnership interest in ;i sub

stantial tract of land in Tennessee which 1 purchased from my father's

estate, on which there are known coal reserves and known oil and gas

reserves. I am not involved in production of either oil and gas or coal.

but lest T be misunderstood. T wanted to make that statement.
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The Presiding Officer. The bill having been road the third t Lme, the
question is: Shall it pass?

[The hill (ILK. 14368) was passed.]

Mr. Mtjskie. Mr. President. I move to reconsider the vote by which
the bill was passed.

Mr. Griffin. I move to lay that motion on the table.

[The motion to lay on the table was agreed to.]

Sir. Muskie. Mr. President. I move that the Senate insist on its

amendments to ILK. 14368 and request a conference with the House
of Representatives on the disagreeing votes of the two Houses thereon,

and that the Chair be authorized to appoint the conferees on the part
of the Senate.

[The motion was a greed to ; and the Presiding Officer appointed Mr.
Randolph. Mr. Muskie. Mr. Montoya, Mr. Jackson. Mr. Bible, Mr.
Baker. Mr. Buckley, and Mr. Fannin conferees on the part of the

Senate.]
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Mr. Jackson (for himself, Mr. Magntjson, Mr. Metzenbaum, Mr. Muskik, and

Mr. Randolph) introduced the following bill; which was read twice and

referred to the Committee on Interior and Insular Affairs

A BILL
To provide standby emergency authority to assure that the essen-

tial energy needs of the United States are met, and for other

purposes.

1 Be it enacted by the Senate and House of Represcnta-

2 tires of the United States of America in Congress assembled,

3 That this Act, including the following table of contents, ma)

4 be cited as the "Standby Energy Emergency Authorities

5 Act".
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1 TITLE I—STANDBY ENERGY EMERGENCY

2 AUTHORITIES

3 SEC. 101. FINDINGS AND PURPOSES.

4 (a) The Congress hereby determines that

—

5 (1) current energy shortages have the potential to

6 create severe economic dislocations and hardships;

7 (2) such shortages and dislocations could jeopard-

8 ize the normal flow of interstate and foreign commerce;

9 (3) disruptions in the availability of imported

10 energy supplies, particularly petroleum products, pose a

11 serious risk to national security, economic well-being,

12 and health and welfare of the American people;

13 (4) because of the diversity of conditions, climate,

14 and available fuel mix in different areas of the Nation,

15 governmental responsibility for developing and enforc-

16 ing energy emergency authorities lies not only with the

17 Federal Government, but with the States and with the

18 local governments;

19 (5) the protection and fostering of competition and

20 the prevention of anticompetitive practices and effects

21 arc vital during periods of energy shortages.

22 (b) The purposes of this Act are to grant specific

23 temporary standby authority to impose end-use rationing

24 and to reduce demand by regulating public and private

25 consumption of energy, subject to congressional review and
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1 right of approval or disapproval, and to authorize certain

2 other specific temporary emergency actions to be exercised,

:; to assure thai the essentia] needs of the United States for

i fuels will be mel in a manner which, to the fullest extent

5 practicable: (1) is consistent with existing national coin-

(> mitments t<> protect and improve the environment ; (2)

7 minimizes any adverse impact on employment; (•'!) provides

8 for equitable treatment of all sectors oi the economy; (4)

9 maintains vital services necessary to health, safety, and

10 public welfare; and (5) insures against anticompetitive

11 practices and effects and preserves, enhances and facilitates

11! competition in the development, production, transportation,

13 distribution, and marketing of energy resources.

14 SEC. 102. DEFINITIONS.

15 For purposes of this Act

:

1G (1) The term "State" means a State, the District of

17 Columbia, Puerto Rico, or any territory or possession

18 of the United States.

19 (2) The term "petroleum product" means crude

20 oil, residua] fuel oil, or any refined petroleum product

21 (as defined in the Emergency Petroleum Allocation

22 Act of L973).

23 (3) The term "United States" when used in the

24 geographical sense means the States, the District of

2o Columbia, Puerto Rico, and the territories and possos-

2G sions of the United State-.
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1 (4) The term "Administrator" means the Adminis-

2 trator of the Federal Energy Administration established

3 by ILK. 1179:3, Ninety-third Congress (popularly

4 known as the Federal Energy Administration Act of

5 1974) if H.E. 11793 is enacted; except that until such

6 Administrator takes office, such term means any officer

7 of the United States designated by the President.

8 SEC. 103. END-USE RATIONING.

9 Section 4 of the Emergency Petroleum Allocation Act

10 of 1973 is amended by adding at the end thereof the follow-

11 ing new subsection

:

12 ''(h) (1) The President may promulgate a rule which

13 shall he deemed a part of the regulation under suhsection

14 (a) and which shall provide, consistent with the objectives

15 of subsection (b), for the establishment of a program for

16 the rationing and ordering of priorities among classes of

17 end-users of crude oil, residual fuel oil, or any refined petro-

18 leum product, and for the assignment to end-users of such

19 products of rights, and evidences of such rights, entitling

20 them to obtain such products in precedence to other classes

21 of end-users not similarly entitled.

22 "(2) The rule under paragraph (1) of this subsection

23 shall take effect only if the President finds that, without such

24 rule, all other practicable and authorized methods to limit

25 energy demand will not achieve the objectives of subsection
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1 ('») "I this section nml ol (lie Standby Kuerg} Emergency

2 Authorities Act.

3 " (''>) Tbc President shall, U) order, in furtherance of

-1 tlie rule authorized pursuant to paragraph (I) of this suf>-

5 section and consistent with the attainment oi the objectives

ii in subsection (l>) <»1 this section, cause such adjustments in

7 the allocations made pursuant to the regulation under >uh-

s section (a) as may be accessary to carry out the purposes

<) ol this subsection.

lo "
(~M

r

rhc Presidenl shall provide for procedures by

] 1 which any end-user <>t crude oil. residual fuel oil or refined

12 petroleum products lor which priorities and entitlements

1:5 are established under paragraph (1) of (his sul»section may

14 petition lor review and reclassification or modification of

15 any determination made under such paragraph with respect

It; to his rationing priority or entitlement. Such procedures may

17 include procedures with respect to such local boards as may

la be authorized to carry out functions under this subsection

19 pursuant to section 120 of the Standby Knergy Kinergency

20 Authorities Act.

oj " ('>) No rule or order under this section may impose

22 ;>iiv tax or user fee. or provide for a credit or deduction in

23 computing any tax.

04 " (6) At such time as he finds that it is necessary to put

25 a rale under paragraph (1 ) of this subsection into effect, the
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-, President shall transmit such rule to each House of Congress

9 and such rule shall take effect in the same manner as an

3 energy conservation plan prescribed under section 104 of

4 the Standhy Energy Emergency Authorities Act and shall

- be deemed an energy conservation plan for purposes of sec-

q
tion 104(c), notwithstanding the provisions of section 104

rj (a) (1) (B). Such a rule may be amended as provided in

8
section 104 (a) (4) of such Act."

9
SEC. 104 ENERGY CONSERVATION PLANS.

2Q
(a) (1) (A) Pursuant to the provisions of this section,

-q the Administrator may promulgate, by regulation, one or

±2 more energy conservation plans in accord with this section

•J3
which shall be designed (together with actions taken and

14 proposed to be taken under other authority of this or other

15 Acts) to result in a reduction of energy consumption to a

"Lg
level which can be supplied by available energy resources.

11 For purposes of this section, the term "energy conservation

^g plan*' means a plan for transportation controls (including

ig but not limited to highway speed limits) or such other rea-

9Q sonable restrictions on the public or private use of energy

2i (including limitations on energy consumption of businesses)

22 which are necessary to reduce energy consumption.

23 (B) Xo energy conservation plan may impose ration-

24 ing or any tax or user fee, or provide for a credit or deduc-

25 tion in computing any tax.
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10

11

12

13

14

15

16

17

18

1!)

20

21

23

24

23

8

(2) An ein *rgy conservation plan shall become effective

as provided in subsection (!»)• Such a plan shall apply in

each Stale, except as otherwise provided in an exemption

granted pursuant i<> Mich plan in cases where a comparable

State or local program is in effect, or where the Adminis-

trator finds special circumstances exist.

(.'!) An energy conservation plan may not deal with

more than one logically consistent subject matter.

(4) An amendment to an energy conservation plan,

unless the Administrator determines such an amendment

does not have significant substantive effect, shall he trans-

mitted to Congress and shall he effective only in accordance

with subsection (1>). except thai such an amendment may

take effect immediately or on a date stated in such an amend-

ment it the Administrator determines that a delay of 15

calendar days of continuous session of the Congress after the

date (in which such an amendment is transmitted to the

Congress would seriously impair the operation of the plan or

be inconsistent with the purposes of this Act. but if either

[louse of the Congress, before the end of the first period of

15 calendar days of continuous session after the date oi sub-

mission of such an amendment, passes n resolution stating in

substance that such House (\<<rs not favor such an amend-

ment, such amendment shall cease to be effective on the dale

of passage of such resolution. Any amendment which the
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1 Administrator determines does not have significant sub-

2 stantive effect and any rescission of a plan may be made

3 effective in accordance with section 553 of title 5, United

4 States Code.

5 (5) Subject to subsection (b) (3) , an energy conserva-

6 tion plan shall remain in effect for a period specified in the

7 plan unless earlier rescinded by the Administrator, but shall

8 terminate in any event no later than 6 months after such

9 plan first takes effect or June 30, 1975, whichever first

10 occurs.

11 (b) (1) For purposes of this subsection, the term "en-

12 ergy conservation plan" includes an amendment to an energy

13 conservation plan which has significant substantive effect.

14 (2) The Administrator shall transmit any energy con-

15 servation plan (bearing an identification number) to each

16 House of Congress on the date on which it is promulgated.

17 (3) (A) Except as provided in subparagraph (B), if

18 an energy conservation plan is transmitted to the Congress

19 such plan shall take effect at the end of the first period of 15

20 calendar days of continuous session of Congress after the

21 date on which such plan is transmitted to it unless, between

22 the date of transmittal and the end of the 15-day period,

23 either House passes a resolution stating in substance that

24 such House does not favor such plan.

25 (ii) An energy conservation plan described in subpara-

26 graph (A) may be implemented prior to the expiration of
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1 tllG l.Vcalelid;ir-d;iy period nftCl' lllC date 01) which SUcll ] » 1 . 1 1

1

- \> transmitted, ii each House ol Congress approves .1 rcsolu-

3 tion affirmatively stating in substance llial such [louse docs

I nol object to the implementation oi sucli plan.

5 (4) For the purpose of paragraph [?») of this Kiihsoc-

i» tion—

7 (A) continuity of session i> broken only by an iicl-

journmenl of Congress sine die; and

9 (1)) the days on which cither IIou.se is not in scs-

ln sion because of an adjournment of more than :) days

11 to a day certain arc excluded in the computation of the

12 15-day period.

13 (.">) ruder provisions contained in an energy eonserva-

14 tion plan, a provision of the plan may take cfTcd at a time

ir> later than the date on which Mich plan otherwise takes effect*

Hi (e) ( 1
) This subsection is enacted by ( Songrcss

—

17 (A) as an exercise of the rulemaking power of the

18 Senate and the House of Representatives, respectively,

If) and as such it is deemed a part ol tlie rules of each

20 House, respectively, but applicable only with respect to

•21 the procedure to he followed in that House in the ease

22 of resolutions described by paragraph (2) of this sufo-

23 section : and it supercedes other rules only to the exlent

H I that it is inconsistent therewith ; and

25 (1») with lull recognition of the constitutional right
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1 of either House to change the rules (so far as relating to

2 the procedure of that House) at any time, in the same

3 manner and to the same extent as in the ease of any

4 other rule of that House.

5 (-) Fur purposes of this subsection, the term "resolu-

6 tion" means only a resolution of either House of Congress

7 described in subparagraph (A) or (B)

.

8 (A) A resolution the matter after the resolving

9 clause of which is as follows: "That the

10 does not object to the implementation of energy con-

11 servation plan numbered submitted to the

12 Congress on
, 19 .", the first blank space

13 therein being filled with the name of the resolving House

14 and the other blank space being appropriately filled;

15 but does not include a resolution which specified more

]5 than one energy conservation plan.

17 (B) A resolution the matter after the resolving

18 clause of which is as follows: ''That the

19

20

does not favor the energy conservation plan numbered

transmitted to Congress on .

2i 19 .", the first blank space therein being filled with

22 the name of the resolving House and the other blank

23 spaces therein being appropriately filled; but does not

24 include a resolution which specifies more than one

25 energy conservation plan.
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1
(3) A resolution once introduced with respeel to an

2 energy conservation plan shall immediately be referred to

,/ n committee (and all resolutions with respect to the same

l

plan shall be referred to the same committee) by the Prcsi-

_ den! of the Senate or the Speaker of the [louse of Rcp-

(

. rescntntives, as the case may be.

„ (4)(1>) [f the committee to which a resolution with

o respect to an energy conseiTation plan has been referred

(
lias not reported ii at the end of 5 calendar da}*s after its

1()
referral, it shall he in order to move either to discharge

,, the committee from further consideration of such resolution

12
or to discharge the committee from further consideration of

,., any other resolution with respect to such energy conscrva-

1

,

tion plan which has been referred to the committee.

-j- (B) A motion to discharge may be made only by an

-,,. individual favoring the resolution, shall he highly privileged

yi (except that it may not he made after the committee has

jo reported a resolution with respect to the same energy con-

1()
scrvation plan), and debate thereon shall he limited to not

4)()
more than one hour, to he divided equally between those

t) , favoring and those opposing the resolution. An amend-

no ment to the motion shall not he in order, and it shall not

q.. he in order to move to reconsider the vote by which the

24 motion was agreed to or disagreed to.

25
(C) If the motion to discharge is agreed to or dis-
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1 agreed to, the motion may not be renewed, nor may another

2 motion to discharge the committee be made with respect to

3 any other resolution with respect to the same plan.

4 (5) (A) When the committee has reported, or has

5 been discharged from further consideration of, a resolu-

6 tion, it shall be at any time thereafter in order (even

7 though a previous motion to the same effect has been dis-

8 agreed to) to move to proceed to the consideration of the

9 resolution. The motion shall be highly privileged and shall

10 not be debatable. An amendment to the motion shall not be

11 in order, and it shall not be in order to move to reconsider

12 the vote by which the motion was agreed to or disagreed to.

13 (B) Debate on the resolution shall be limited to not

14 more than ten hours, which shall be divided equally between

15 those favoring and those opposing the resolution. A motion

16 further to limit debate shall not be debatable. An amend-

17 merit to, or motion to recommit, the resolution shall not be

18 in order, and it shall not be in order to move to reconsider

19 the vote by which the resolution was agreed to or disagreed

20 to; except that it shall be in order to substitute a resolu-

21 tion disapproving a plan for a resolution not to object to

22 such plan, or a resolution not to object to a plan for a resolu-

23 tion disapproving such plan.

24 (6) (A) Motions to postpone, made with respect to the

25 discharge from committee, or the consideration of a resolu-
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1 lion ;iikI motions to proceed to the consideration of other

2 business, shall be decided without debate.

">
(15) Appeals; from llic decisions of tlie ('hair relating

4 to the application of the rules ol the Senate or the Mouse

5 ol Representatives, as the case may be, to the procedure

6 relating to a resolution shall be decided without debate,

7 (7) Notwithstanding any of the provisions of this sub-

8 section, it' a House has approved a resolution with roped

<) to an energy conservation plan, then ii shall not be in order

ID to consider in tli.it House any other resolution with respect

1

1

to the same plan.

V2 (d) (1) Any energy conservation plan or rationing

13 rule, which the Administrator submits to the Congress pur-

1 t Sliant to subsection (l>) of this section shall stale any findings

1">
of fact on which the action is based, and shall contain a spc-

1<> ciiic statement explaining the rationale for such plan or rule.

17 (:>) To the greatest extent practicable, any energy

1# conservation plan or rationing rule which the Administrator

19 submits to the Congress pursuant to subsection (b) of this

20 section shall also be accompanied by an evaluation pre-

21 pared by the Administrator of the potential economic im-

22 pads, if any, of the proposed plan or rule. Such evaluation

23 shall include an analysis of tin 1

effect, if any, of such plan

24 or rule on

—

2§ (A) the fiscal integrity of Slate and local govern-

^ meat;
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1 (B) vital industrial sectors of the economy;

2 (C) employment, by industrial and trade sector,

3 as well as on a national, regional, State, and local

4 basis

;

5 (D) the economic vitality of regional, State, and

6 local areas

;

7 (E) the availability and price of consumer goods

8 and services

;

9 ( F ) the gross national product

;

10 (G) competition in all sectors of industry;

11 (H) small business; and

12 (I) the supply and availability of energy resources

13 for use as fuel or as feedstock for industry.

14 SEC. 105. COAL CONVERSION AND ALLOCATION.

15 (a) The Administrator shall, to the extent practicable

16 and consistent with the objectives of this Act, by order, after

17 balancing on a plant-by-plant basis the environmental effects

18 of use of coal against the need to fulfill the purposes of this

19 Act prohibit, as its primary energy source, the burning of

20 natural gas or petroleum products by any major fuel-burn-

21 big installation (including any existing electric powerplant)

22 which, on the date of enactment of this Act, has the capa-

23 bility and necessary plant equipment to burn coal. Any in-

21 stallation to which such an order applies shall he permitted

25 to continue to use coal or coal byproducts as provided in
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1 section 119(b) of llic Clean Air Act. To the cxtcnl coal

2 supplies arc limited to less than the aggregate nmouiil of

:'» coal supplies which may be accessary to satisfy the require-

1 incnts of those installations which can be expected to use

5 coal ( including installations to which orders may apply

6 under this suhscction), the Administrator shall prohibit the

7 use of natural gas and petroleum products for those in>talla-

8 dons where the use of eoal will have the least adverse cu-

ll vironmcutal impact. A prohibition on use of aatural gas and

10 petroleum products under this suhscction shall he contingent

11 upon the availability of coal, coal transportation facilities,

12 and the maintenance of reliability of service in a given serv-

13 ice area. The Administrator shall require that fossil-fucl-fired

24 electric powerplants in the early planning process, other

\:}
than combustion gas turbine and combined cycle units, he

10' designed and constructed so as to he capable of using COi 1

17 as a primary energy source instead of or in addition to other

13 fossil finds. No fossil-fucl-iired electric powcrpluut may be

19 required under this section to be so designed and constructed,

>2i) if (1) to do so would result in an impairment of reliability

2i or adequacy of service, or (2) if an adequate and reliable

22 supply of coal is not available and is not expected to be avail-

23 able. In considering whether to impose a design and cou-

24 struction requirement under this subsection, the Administra-

05 tor shall consider the existence and effects of any contractual
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1 commitment for the construction of such facilities and the

2 capability of the owner or operator to recover any capital

3 investment made as a result of the conversion requirements

4 of this section.

5 (b) The Administrator may, by rule, prescribe a system

6 for allocation of coal to users thereof in order to attain the

7 objectives specified in this section.

8 SEC. 106. MATERIALS ALLOCATION.

9 (a) Beginning 60 days after the date of enactment of

10 this Act, the Administrator may, by rule or order, require

11 the allocation of, or the performance under contracts or

12 orders (other than contracts of employment) relating to,

13 supplies of materials and equipment if he makes the findings

14 required by subsection (c) of this section.

15 (1)) Not later than 30 days after the date of enactment

16 of this Act the Administrator shall report to the Congress

17 with respect to the manner in which the authorities contained

18 in subsection (a) will be administered. This report shall in-

19 elude but not be limited to the manner in which allocations

20 will be made, the procedure for requests and appeals, the

21 criteria for determining priorities as between competing re-

22 quests, and the office or agency which will administer such

23 authorities.

24 (c) The authority granted in this section may not be

25 used to control the general distribution of any supplies of

63-518 O - 76 - 29 (Vol. 1)
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1 materials nnd equipment in Hie marketplace unless the Ad-

2 ministrator finds thai—

3 (I) Midi supplier ;iiv m;iivc. ci'ilie;il. ;ind essential

4 in maintain <»r further exploration, production, refining,

5 nnd required transportation of energy supplies and for

6 the construction and maintenance of energy facilities,

7 and

8 (2) maintenance or furtherance of exploration, pro-

!) duction, refining, and required transportation of energy

10 supplies and the construction and maintenance of energy

11 facilities during the energy shortage cannot reasonably

12 be accomplished without exercising the authority speci-

13 fled in subsection (a) of this section.

14 SEC. 107. FEDERAL ACTIONS TO INCREASE AVAILABLE

15 DOMESTIC PETROLEUM SUPPLIES.

1G (a) Tin 1 Administrator may, by rule or order, until

17 June 30, l

(

.»7r). require the following measures to supple-

18 ment domestic energy supplies:

19 (1) the production of designated existing domestic

20 oilfields, at their maximum efficient rate of production,

21 which is the maximum rate at which production may he

22 sustained without detriment to the ultimate recovery of

2;; oil and gas under sound engineering and economic prin-

>>j ciples. Such fields are to he designated by the Secretary

og of the Interior, after consultation with the appropriate
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1 State regulatory agency. Data to determine the maxi-

2 mum efficient rate of production shall be supplied to the

3 Secretary of the Interior by the State regulatory agency

4 which determines the maximum efficient rate of produc-

5 tion and by the operators who have drilled wells in, or

6 are producing oil and gas from such fields

;

7 (2) if necessary to meet essential energy needs, pro-

8 duction of certain designated existing domestic oilfields

9 at rates in excess of their currently assigned maximum

10 efficient rates. Fields to be so designated, by the Sec-

11 retary of the Interior or the Secretary of the Navy as to

12 the Federal lands or as to Federal interests in lands

13 under their respective jurisdiction, shall be those fields

14 where the types and quality of reservoirs are such as to

15 permit production at rates in excess of the currently

16 assigned sustainable maximum efficient rate for periods

17 of ninety days or more without excessive risk of losses in

18 recovery; and

19 (3) the adjustment of processing operations of do-

20 mestic refineries to produce refined products in propor-

21 tions commensurate with national needs and consistent

22 with the objectives of section 4 (b) of the Emergency

23 Petroleum Allocation Act of 1973.

24 (b) Xothing in this section shall be construed to au-

25 thorize the production from any naval petroleum reserve
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2
now subject to the provisions of chapter r>4l of title 10,

2 United States ( lode.

3 SEC 108. OTHER AMENDMENTS TO THE EMERGENCY PE-

4 TROLEUM ALLOCATION ACT OF 1973.

g (a) Section 4 of the Emergency Petroleum Allocation

(3
Act of 1973 (as amended by section 103 of this Act) is fur-

-
t lu*r amended l>y adding at the end of such section the follow-

g ing new subsection :

o, "(i) If any provision of the regulation under >uh-

jq section (a) provides that any allocation of residual fuel

H oil or refined petroleum products is to be based on use

}•_> of such a product or amounts of such product supplied

13 during a historical period, the regulation shall contain

14 provisions designed to assure that the historical period

15 can be adjusted (or oilier adjustments in allocations can

16 be made) in order to reflect regional disparities in use,

17 population growth or unusual factors influencing use (in-

18 eluding unusual changes in climatic conditions), <>l sucli

19 <>il or product in the historical period. This subscc-

20 tion shall take elleci 30 days after the date ol enactment

2J of the Standby Energy Emergency Authorities Act.

22 Adjustments for such purposes shall take effect uo later

23 than G mouths alto -

the date of enactment of this subsee-

24 tion. Adjustments io reflect population growth shall

25 he based upon the most current figures nvailable from

2'J the United State- Bureau of the Census."
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1 (h) Section 4 (g) (1) of the Emergency Petroleum

2 Allocation Act of 1973 is amended by striking out "Febru-

3 ary 28, 1975" in each case the term appears and inserting

4 in each case "June 30, 1975".

5 (c) Section 4 (b) (1) (G) of the Emergency Petroleum

6 Allocation Act of 1973 is amended to read as follows:

7 "(G) allocation of residual fuel oil and refined

8 petroleum products in such amounts and in such manner

9 as may be necessary for the maintenance of exploration

10 for, and production or extraction of

—

11 •
" (i) fuels, and

12 " (ii) minerals essential to the requirements of

13 the United States,

-L4
and for required transportation related thereto,".

15 (d) The Administrator shall, within 30 days from the

16 date of the enactment of this Act, report to the Congress with

27 respect to shortages of petrochemical feedstocks, of steps

2g taken to alleviate any such shortages, the unemployment

2g
impact resulting from such shortages, and any legislative

r>Q recommendations which he deems necessary to alleviate such

2j
shortages.

22 SEC. 109. PROTECTION OF FRANCHISED DEALERS.

23 (a) As used in this section:

24 (1) The term "distributor" means a person en-

25 gaged in the sale, consignment, or distribution of petro-
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1 leuin products to wholesale or retail outlets whether <>r

2 not it owns, leases, or u> any way controls such outlets.

(_) The term "franchise" mean- any agreement or

1 contract between n refiner or a distributor and a retailer

5 or between a refiner and distributor, under which such

(> retailer or distributor is granted authority to use a trade-

7 mark, trade name, service mark, or other identifying

,
s symbol or name owned by such refiner or distributor,

«) or any agreement or contract between such panics under

10 which such retailer or distributor is granted authority to

11 occupy premises owned, leased, or in any way controlled

12 by a party to such agreement or contract, lor the pur*

13 pose ol engaging in the distribution <>r sale of petroleum

14 products for purposes other than resale.

15 (3) The term "refiner" means a person engaged in

1<; the refining or importing of petroleum products.

17 (4) The term "retailer" means a person engaged

18 in the sale of any refined petroleum product for pur-

19 poses Other than resale within any State, cither under

20 a franchise or independent of any franchise, or who was

•_>1 so engaged at any lime alter the start of the hase period.

22 (b) (1) A refiner or distributor shall not cancel, fail to

23 renew, or otherwise terminate a franchise unless he furnishes

24 prior notification pursuant to this paragraph to each distrib-

25 utor or retailer affected thereby. Such notification shall he
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1 in writing and sent to such distributor or retailer by certified

2 mail not less than 90 days prior to the date on which

3 such franchise will be canceled, not renewed, or otherwise

4 terminated. Such notification shall contain a statement of

5 intention to cancel, not renew, or to terminate together with

6 the reasons therefor, Ihe date on wrhich such action shall

7 take effect, and a statement of the remedy or remedies avail-

8 able to such distributor or retailer under this section together

9 with a summary of the applicable provisions of this section.

10 (2) A refiner or distributor shall not cancel, fail to

11 renew, or otherwise terminate a franchise unless the retailer

12 or distributor whose franchise is terminated failed to comply

13 substantially with any essential and reasonable requirement

14 of such franchise or failed to act in good faith in carrying

15 out the terms of such franchise, or unless such refiner or

16 distributor withdraws entirely from the sale of refined pe-

17 troleum products in commerce for sale other than resale

18 in the United States.

19 (c) (1) If a refiner or distributor engages in conduct

20 prohibited under subsection (b) of this section, a retailer

21 or a distributor may maintain a suit against such refiner

22 or distributor. A retailer may maintain such suit against

23 a distributor or a refiner whose actions affect commerce

24 and whoso products with respect to conduct prohibited under

25 paragraph (1) or (2) of subsection (b) of this section,
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1 he sells or has sold, directly or indirectly, under n franchise.

2 A distributor may maintain such suit against n refiner whose

'.*> actions affect commerce and whose products lie purchases or

•1 has purchased or whose products he distributes or has dis-

5 tributcd to rctailci*s.

6 (2) The court shall grant such equitable relief as is

7 necessary to remedy the effects or conduct prohibited under

S subsection (1») of this section which ii finds to exist includ-

9 ing declarator}7 judgmenl and mandatory or prohibitive in-

10 junctive relief. The courl may grant interim equitable relief.

11 and actual and punitive damages (except for actions for a

12 failure to renew) where indicated, in suits under this scc-

13 lion, and may,- unless such suit is frivolous, direct that costs,

14 including reasonable attorney and expert witness fees, be

15 paid by the defendant. In the case of actions for a failure to

16 renew, damages shall be limited to actual damages includ-

17 ing the value of the dealer's equity.

18 (.')) A suit under this section may be brought in the

19 district court of the [Tinted States for any judicial district in

20 which (he distributor or the refiner against whom such suit is

21 maintained resides, is found, or is doing business, without

22 regard to the amount in controversy.

23 (d) The provisions of this section expire at midnight,

24 June 30, 1975, bul such expiration shall not affect any

25 pending action or pending proceeding, civil or criminal, not
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1 finally determined on such date, nor any action or proceeding

2 based upon any act committed prior to midnight, June 30,

3 1975, except that no suit under this section, which is based

4 upon an act committed prior to midnight, June 30, 1975,

5 shall he maintained unless commenced within 3 years after

6 such act.

7 SEC. 110. PROHIBITIONS ON UNREASONABLE ACTIONS.

8 (a) Action taken under authority of this Act. the Emer-

9 gency Petroleum Allocation Act of 1973. or other Federal

10 law resulting in the allocation of petroleum products and

11 electrical energy among classes of users or resulting in re-

12 strictions on use of petroleum products and electrical energy,

13 shall he equitable, shall not be arbitrary or capricious, and

14 shall not unreasonably discriminate among classes of users.

15 unless the Administrator determines such a policy would be

16 inconsistent with the purposes of this Act and publishes his

17 finding in the Federal Register, allocations shall contain

18 provisions designed to foster reciprocal and nondiscriminatory

19 treatment by foreign countries of United States citizens en-

20 gao'ed in commerce.

21 (b) To the maximum extent practicable, any restriction

22 on the use of energy shall be designed to be carried out in

23 such maimer so as to be fair and to create a reasonable dis-

24 tribution of the burden of such restriction on all sectors of

25 the economy, without imposing an unreasonably dispro-
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1 portionatc share of sucb burden on anj specific industry,

2 business or commercial enterprise, or on an} individual

3 men! (hereof and shall give due consideration to the ueeds

•1 of commercial, retail, and service establishments whose nor-

.") in;il function is to supply goods and services of an essential

6 convenience nature during limes of day other than conven-

7 tional daytime working hours.

S SEC. 111. REGULATED CARRIERS.

9 (a) The Interstate Commerce Commission shall, by

jo expedited proceedings, adopl appropriate rules under the

n Interstate Commerce Act which eliminate restrictions on the

12 operating authority of any motor common carrier of prop-

l;> erty which require excessive travel between points with

1-1 respect to which such motor common carrier has regularly

15 performed service under authority issued by the Commission.

16 Such rules shall assure continuation of essential service to

17 communities served by any such motor common carrier.

18 (h) Within 45 days after the date of enactment of this

19 Act, the Civil Aeronautics Board, the Federal Maritime

~ () Commission, and the Interstate Commerce Commission shall

21 report separately to the appropriate committees of the Con-

*- grcss on the need for additional regulatory authority in

23 order to conserve fuel during the period beginning on the

2» date of enactment of this Act and ending on dune .'50, 1975,

- -) while continuing to provide for the public convenience and

-,() necessity. Each such report shall identify with specificity

—
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1 (1) the type of regulatory authority needed;

2 (2) the reasons why sueh authority is needed;

3 (3) the probable impact on fuel conservation of

4 such authority;

5 (4) the probable effect on the public convenience

6 *\ud necessity of such authority ; and

7 (5) the competitive impact, if any, of such author-

8 ity.

9 Each such report shall further make recommendations with

10 respect to changes in any existing fuel allocation programs

11" which are deemed necessary to provide for the public con-

12 venience and necessity during such period.

13 SEC. 112. ANTITRUST PROVISIONS.

14 (a) Except as specifically provided in subsection (i),

15 no provision of this Act shall be deemed to convey to any

16 person subject to this Act any immunity from civil and

17 criminal liability or to create defenses to actions, under the

18 antitrust laws.

19 (b) As used in this section, the term "antitrust laws"

20 means

—

21 (1) the Act entitled "An Act to protect trade and

22 commerce against unlawful restraints and monopolies",

23 approved July 2, 1890 (15 U.S.C. 1 et seq.), as

21 amended;

25 (2) the Act entitled "An Act to supplement exist-
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1 ing laws against unlawful restraints and monopolies, and

2 for other purposes", approved October J."), 1914 (15

3 l'.s.( !. 12 el seq.) . as amended :

4 (3) the Federal Trade Commission Act (15

5 I .S.( '. 1 1 el seq.) . as amended

;

6 (4) sections 7:5 and 74 of the Act entitled "An

7 Act to reduce taxation, to provide revenue for the

8 Government, and for other purposes", approved August

9 27, 181)4 (15 T.S.C. 8 and 9), as amended; and

10 (5) the Act of June li), 1936, chapter 592 (If)

11 U.S.O. 13, 13a, L3b,and 21a);

12 (c) (I) To achieve the purposes of this Act. the Ad-

13 ministrator may provide for the establishment of such

14 advisory committees as lie determines arc necessary. Any

15 such advisory committees shall he subject to the provisions

16 of the Federal Advisory Committee Act of 1972 (T> (J.S.C.

17 App. I), whether or not such Act or any of its provision's

is expires or terminates during the term of this Act or of such

19 committees, and in all cases shall he chaired by a regular

20 full-time Federal employee and shall include representatives

2j of the public. The meetings of such committees shall he

22 open to the public.

2;; (2) A representative of the Federal Government shall

24 he in attendance at all meetings of any advisory committee

25 established pursuant to this section. The Attorney General
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1 and the Federal Trade Commission shall have adequate

2 advance notice of any meeting and may have an official rep-

3 resentative attend and participate in any such meeting.

4 (3) A lull and complete verbatim transcript shall be

5 kept of all advisory committee meetings, and shall be taken

6 and deposited, together with any agreement resulting there-

7 from, with the Attorney General and the Federal Trade

8 Commission. Such transcript and agreement shall he made

9 available for public inspection and copying, subject to the

10 provisions of section 552 (b) (1) and (b) (3) of title 5,

11 United States Code.

12 (d) The Administrator, subject to the approval of the

13 Attorney General and the Federal Trade Commission, shall

14 promulgate, by rule, standards and procedures by which

15 persons engaged in the business of producing, refining, mar-

16 keting, or distributing crude oil, residual fuel oil or any

17 refined petroleum product may develop and implement vol-

18 untary agreements and plans of action to carry out such

19 agreements which the Administrator determines are neces-

20 sary to accomplish the objectives stated in section 4(b) of

21 the Emergency Petroleum Allocation Act of 1973.

22 (e) The standards and procedures under subsection (d)

23 shall be promulgated pursuant to section 553 of title 5,

24 United States Code. They shall provide, among other things,

25 that—
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1 (1) SucIj ngrecmcnts and [dans of action shall be

2 developed by meetings of commit lees, councils, <»r other

:'» interested segments ol llic petroleum industry mid ol

l groups which include representatives of the public, of

5 industrial, municipal, and private consumers, and shall

G in all cases be chaired by a regular full-time Federal

7 cmploy re;

8 (2) Meetings held to develop a voluntary agrce-

!) incut or a plan of action under this subsection shall

10 permit attendance by interested persons and shall be

11 preceded by timely and adequate notice with identifiea-

12 tion of the agenda of such meeting to the Attorney Gen-

13 eral, the Federal Trade Commission and to the public

14 in the affected community;

15 (3) Interested persons shall be afforded an oppor-

1() tunity to present, in writing and orally, data, views,

17 and arguments at such meeting
;

18 (-1) A full and complete verbatim transcript shall

19 be kept of any meeting, conference, or communication

20 held to develop, implement, or carry out a voluntary

21 agreement or a plan of action under this subsection and

22 shall be taken and deposited, together with any agree-

23 incut resulting therefrom, with the Attorney General

24 and the Federal Trade Commission. Such transcript and

'JO agreement shall be available for public inspection and
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1 copying, subject to provisions of sections 552 (b) (1)

2 and (b) (3) of title 5, United States Code.

3 (f) The Federal Trade Commission may exempt types

4 or classes of meetings, conferences, or communications from

5 the requirements of subsections (c) (3) and (e) (4), pro-

6 vided such meetings, conferences, or communications are

7 ministerial in nature and are for the sole purpose of imple-

8 menting or carrying out a voluntary agreement or plan of

9 action authorized pursuant to this section. Such ministerial

10 meeting, conference, or communication may take place in

11 accordance with such requirements as the Federal Trade

12 Commission may prescribe by rule. Such persons participat-

13 ing in such meeting, conference, or communication shall

14 cause a record to be made specifying the date such meeting,

15 conference, or communication took place and the persons

16 involved, and summarizing the subject matter discussed.

17 Such record shall be filed with the Federal Trade Commis-

18 sion and the Attorney General, where it shall be made

19 available for public inspection and copying.

20 (g) (1) The Attorney General and the Federal Trade

21 Commission shall participate from the beginning in the de-

22 velopment, implementation, and carrying out of voluntary

23 agreements and plans of action authorized under this section.

21 Each may propose any alternative which would avoid or

25 overcome, to the greatest extent practicable, possible anti-
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1 competitive effects while achieving substantially the pur-

2 noses ol this Act. Each shall have the righ! to review, amend,

3 modify, disapprove, or prospectively revoke, on its own

\ motion or upon the request of any interested person, any

5 plan of action or voluntary agreement at any time, and. if

i) revoked, thereby withdraw prospectively the immunity

7 which may be conferred by subsection (i) of this section.

(2) Any voluntary agreement or plan of action entered

!) into pursuant to this section shall be submitted in writing to

10 the Attorney General and the Federal Trade Commission

Jl twenty days before bemg implemented, where it shall be

12 made available for public inspection and copying.

13 (h) (1) The Attorney General and the Federal Trade

14 Commission shall monitor the development, implementation,

15 and carrying out vi plans of action and voluntary agreements

16 authorized under this section to assure the protection and

IT fostering of competition and the prevention of anticompetitive

18 practices and effects.

Hj (2) The Attorney General and the Federal Trade Coin-

20 mission shall promulgate joint regulations concerning the

21 maintenance of necessary and appropriate documents, min-

22 utes, transcripts, and other records related to the dcvelop-

23 ment, implementation, or carrying out of plans of action or

24 voluntary agreements authorized pursuant to this Act.

25 (3) Persons developing, implementing, or carrying out



457

1 plans of action or voluntary agreements authorized pursuant

2 to this Act shall maintain those records required by such

3 joint regulations. The Attorney General and the Federal

4 Trade Commission shall have access to and the right to

o copy such records at reasonable times and upon reasonable

6 notice.

7 (4) The Federal Trade Commission and the Attorney

8 General may each prescribe such rules and regulations as

9 may be necessary or appropriate to carry out their respon-

10 sibilities under this Act. They may both utilize for such pur-

11 poses and for purposes of enforcement, any and all powers

12 conferred upon the Federal Trade Commission or the Depart-

13 ment of Justice, or both, by any other provision of law,

14 including the antitrust laws; and wherever such provision of

15 law refers to "the purposes of this Act" or like terms, the

16 reference shall be understood to be this Act.

17 (i) There shall be available as a defense to any civil or

18 criminal action brought under the antitrust laws in respect

19 of actions taken in good faith to develop and implement a

20 voluntary agreement or plan of action to carry out a volun-

"1 tary agreement by persons engaged in the business of produc-

22
in g, refining, marketing, or distributing crude oil, residual

** fuel oil. for any refined petroleum product that

—

^
( 1

) such action was

—

25 (A) authorized and approved pursuant to {bi-

section, and

63-518 O - 76 - 30 (Vol. 1)



458

l

2

3

l

5

6

7

8

9

10

11

12

13

14

15

1G

17

is

1!)

20

2J

(1>) undertaken and carried out solely to

achieve the purposes of this section and in compli-

ance with the terms and conditions of this section,

and the rules promulgated hereunder; and

(2) such persons fully complied with the require-

ments of this section and the rules and regulations pro-

mulgated hereunder.

(j) No provision of this Act shall be construed as

granting immunity for, n< >r as limiting or in any way affecting

any remedy or penult}' which may result from any legal

action or proceeding arising from, any acts or practices winch

occurred: (1) prior to (he enactment of this Act, (2) out-

side the scope and purpose or not in compliance willi the

terms and conditions of this Act and (his section, or (.'))

subsequent to its expiration or repeal.

(k) Effective on the date of enactment of this Act, this

section shall apply in lieu of section G(c) ol the Emergency

Petroleum Allocation Act of 1973. All action- taken and

any authority or immunity granted under such section 6(c)

shall lie hereafter taken or granted, as the case may lie,

pursuant to tliis section.

(1) The provisions of section 708 of the 1 defense Produc-

tion Act of 1950, as amended, shall not apply to any action

authorized to be taken under this Act or the Emergency

Petroleum Allocation Act of l

(

.)7:5.
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1 (in) The Attorney General and the Federal Trade

2 Commission shall each submit to the Congress and to the

3 President, at least once very 6 months, a report on the

4 impact on competition and on small business of actions au-

5 thorized by this section.

6 (n) The authority granted by this section (including

7 any immunity under subsection (i) ) shall terminate on

8 June 30, 1975.

9 (o) The exercise of authority provided in section

10 111 shall not have as a principal purpose or effect the

11 substantial lessening of competition among carriers affected.

12 Actions taken pursuant to that subsection shall be taken

13 only after providing from the beginning an adequate oppor-

14 trinity for participation by the Federal Trade Commission

15 and the Assistant Attorney General in charge of the Anti-

1(3 trust Division, who shall propose any alternative which

17 would avoid or overcome, to the greatest extent practicable,

18 any anticompetitive effects while achieving the purpose- of

29 this Act.

20 SEC. 113. EXPORTS.

2i (a) The Administrator is authorized by rule or order,

22 to restrict exports of coal, natural gas. petroleum product-.

23 and petrochemical feedstocks, and of supplies of materials

2i and equipment which he determines to be necessary to

25 maintain or further exploration, production, refining, and
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1 rc<|ti'nv<l transportation of domestic energy supplies anil for

2 the constmet ion and maintenance of energy facilities within

;; the United Stales, under such terms and conditions as he

4 determines to he appropriate and necessary to carry out

5 the purpose of this Act.

6 (1») In the administration of the restrictions under

7 suhsection (;i) of this section, the Administrator may re-

quest and, it so, the Secretary oi Commerce shall, pursuant

9 to the procedures established by the Export Administration

10 Act of 1969 (but without regard to the phrase "and to

11 reduce the serious inflationary impact of abnormal foreign

1l! demand" in section •>(-) (A) <>1 such Act), impose such

13 restrictions on exports of coal, natural gas, petroleum prod-

11 acts, and petrochemical feedstocks, and of supplies of mate-

15 rials and equipment which the Administrator determines lo

1G be necessary to maintain or further exploration, production,

17 refining, and required transportation of domestic energy

18 supplies and for the construction and maintenance <»! energy

19 facilities within the United Stale-, as the Administrator

20 determines i<> lie appropriate and necessary to cany call the

21 purposes ol this Act.

22 (c) Rules or orders of the Administrator under sub-

X', section (a) of this section and actions by the Secretary <»l"

24 Commerce pursuant t<» subsection (1»)
<>}' this section shall

25 lake into account the historical trading relations of the United

2(i States with Canada and Mexico.
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1 SEC. 114. EMPLOYMENT IMPACT AND UNEMPLOYMENT

2 ASSISTANCE.

3 (a) The President shall take into consideration and shall

1 minimize, to the fullest extent practicable, any adverse

5 impact of actions taken pursuant to this Act upon employ-

6 nient. All agencies of Government shall cooperate fully

7 under their existing statutory authority to minimize any such

8 adverse impact.

9 (1.)) (1) The Secretary of Labor shall make grants, in

10 accordance with regulations prescribed by him, to States to

11 provide cash benefits to any individual who is unemployed as

12 a result of disruptions, dislocations, or shortages of energy

13 supplies and resources, and who is not eligible for unern-

11 ployment assistance or who has exhausted his rights to

15 such assistance (within the meaning of paragraph (4)

16 (B)).

17 (2) Regulations of the Secretary of Labor under para-

18 graph (1) may require that States enter into agreements as

19 a condition of receiving a grant under this subsection, and

20 such regulations

—

21 (A) shall provide that

—

22 (i) a benefit under this subsection shall be

23 available to any individual who is unemployed

24 as a result of disruptions, dislocations, or shortages

25 of energy supplies and resources and who is not
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1!)
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• >•)

eligible for unemployment assistance (without re-

gard in whether suelj unemployment commenced bo-

foro or after the date of enactment oi thin Aet).

(ii) a benefit provided i<» such an individual

shall l>e available In sueli individual for an)' week

of unemployment whieli begins afler the dale on

which this Aci is enacted and before July I. 1075,

in whieli sueli individual is unemployed;

(iii) the ainounl of a benefit with respect to n

week of unemployment shall be equal to

—

(I) in the case of an individual who lias

exhausted his eligibility for unemployment as-

sistance, the amount (, t the weekly unemploy-

ment compensation payment for which ho was

most recently eligible; or

(II) in the case of any other individual,

an amount which shall be set by the Stan- in

which (ho individual was last employed a( a

level which shall lake into account the benefit

levels provided by State law for persons covered

by the State's unemployment compensation prtn

gram, hut which shall not be less than the

minimum weekly amount, nor more than (lie

maximum weekly amount, under the niiemplo}'-

ment compensation law of the State; and
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1 (B) may provide that individuals eligible for a

2 benefit under this subsection have been employed for

3 up to 1 month in the 52-week period preceding the filing

4 of a claim for benefits under this subsection.

5 (3) Unemployment resulting from disruptions, disloca-

6 tions, or shortages of energy supplies and resources shall be

7 defined in regulations of the Secretary of Labor. Such regula-

8 tions shall provide that such unemployment includes unem-

9 ploymcnt clearly attributable to such disruptions, disclocations

10 or shortages, fuel allocations, fuel pricing, consumer buying

11 decisions influenced by such disruptions, dislocations, or

12 shortages, and governmental action associated with such dis-

13 ruptions, dislocations, or shortages. The determination as to

14 whether an individual is unemployed as a result of such dis-

15 ruptions, dislocations, or shortages (within the meaning of

16 such regulations) shall be made by the State in which the

17 individual was last employed in accordance with such indus-

18 try, business, or employer certification process or such other

19 determination procedure (or combination thereof) as the

20 Secretary of Labor shall, consistent with the purposes of

21 paragraph (1) of this subsection, determine as most appro-

22 priate to minimize administrative costs, appeals, or other

23 delay, in paying to individuals the cash allowances provided

21 under this section.

25 (4) For purposes of this subsection

—
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1 (A) an individual shall be considered unemployed

2 in any week if lie is

—

3 (i) uol working,

I (ii) able i<> \\ urk, ami

5 (iii) available for \\ ork,

ii within the meaning of the State unemployment coiu-

7 pensalion law in effect in the Stale in which such in-

dividual was last employed, and provided thai he would

!) uot be subject to disqualification under that law for such

10 week, it' he were eligible for benefits under such law;

?l (]>) (1) the phrase "not eligible" for uncniploy-

12 uienl assistance mean- not eligible for compensation

13 under any State or Federal unemployment eonipensa-

11 tion law (including the Railroad Unemployment In>nr-

15 ance Act (45 U.S.CJ. 35 J e< seep) ) with respect to

1G such week ol unemployment, and is not receiving com-

17 pensatiou with respect to such week of unemployment

is under the unemploynient compensation law of Canada;

1!) ;,11( l

20 (ii) the phrase "exhausted his fights lo such assist-

v>l auce" means exhausted all rights to regular, additional.

v>v) and extended compensation under all State unemploy-

23 uienl compensation laws and chapter 85 of title •">,

2j United States (Jode, and has no further rights to rogu-

25 lar, additional, or extended compensation under any
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1 State or Federal unemployment compensation law (in-

2 eluding the Railroad Unemployment Insurance Act (45

3 U.S.C. 351 et seq.) ) with respect to such week of

4 unemployment, and is not receiving compensation with

5 respect to such week of unemployment under the un-

6 employment compensation law of Canada.

7 (c) On or before the sixtieth day following the date

8 of enactment of this Act, the President shall report to the

9 Congress concerning the present and prospective impact of

10 energy shortages upon employment. Such report shall con-

11 tain an assessment of the adequacy of existing programs in

12 meeting the needs of adversely affected workers and shall

13 include legislative recommendations which the President

14 deems appropriate to meet such needs, including revisions

15 in the unemployment insurance laws.

1G SEC. 115. USE OF CARPOOLS.

17 (a) The Secretary of Transportation shall encourage

18 the creation and expansion of the use of carpools as a viable

19 component of our nationwide transportation system. It is

20 the intent of this section to maximize the level of carpool

21 participation in the United States.

22 (b) The Secretary of Transportation is directed to estab-

23 lish within the Department of Transportation an "Office of

24 Carpool Promotion" whose purpose and responsibilities shall

25 include

—
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1 (1) responding to any and all requests for inforina-

2 tion and technical assistance on carpooling and carpool-

3 bag systems from units of Stair and local governments

•l and private groups and employees;

5 (-) promoting greater participation in carpooling

G through public information and the preparation of such

7 materials fur use by State and local governments

;

8 (3) encouraging and promoting private organiza-

9 tions to organize and operate carpool systems for em-

10 ployi

11 (4) promoting the cooperation and sharing of rc-

12 sponsibilities between separate, yet proximately close,

13 units of government in coordinating the operations of

14 carpool systems ; and

15 (5) promoting other such measures that the Sec-

1G retary determines appropriate to achieve the goal of

17 this subsection.

18 (c) The Secretary of Transportation shall encourage

ID and promote the use of incentives such a> special parking

20 privileges, special roadway lanes, toll adjustments, and other

21 incentives as may he found beneficial and administratively

22 feasible to the furtherance of carpool ridcrship, and con-

j:; sistenl with the obligations of the State and local agencies

24 which provide transportation services.

20 (d) The Secretary of Transportation shall allocate the
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1 funds appropriated pursuant to the authorization of subsec-

2 tion (f) according to the following distribution between the

3 Federal and State or local units of government:

4 (1) The initial planning process—up to 100 per-

5 cent Federal.

6 (2) The systems design process—up to 100 per-

7 cent Federal.

8 (3) The initial startup and operation of a given

9 system—60 percent Federal and 40 percent State or

10 local with the Federal portion not to exceed 1 year.

11 (e) Within 12 months of the date of enactment of this

12 Act, the Secretary of Transportation shall make a report

13 to Congress of all his activities and expenditures pursuant to

14 this section. Such report shall include any recommendations

15 as to future legislation concerning carpooling.

16 (f) The sum of 85,000,000 is authorized to be appro-

17 priated for the conduct of programs designed to achieve the

18 goals of this section, such authorization to remain available

19 for 2 years.

20 (g) For purposes of this section, the terms "local gov-

21 emments" and "local units of government" include any

22 metropolitan transportation organization designated as being

23 responsible for carrying out section 134 of title 23, United

24 States Code.

25 (h) As an example to the rest of our Nation's auto-

26 mobile users, the President of the United States shall take
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1 such action as is uccessary to regime all agencies <>l Govem-

2 liuiii. where practical, i<> use economy model motor vehicles.

3 (i) (1) The President shall take action to require that

4 n<> Federal official or employee in the executive branch bo-

5 low tlic level ol Cabinet officer be furnished n limousine for

(i individual use. The provisions of this subsection shall uol ap-

7 ply to Limousines furiiished for use by officers or employees

8 <»I the federal Bureau ol Investigation, or i«> those persons

9 whose assignments necessitate transportation by limousines

1U because of <li|>l<>inaii<' assignment by the Secretary <>! State*

11 ('2) For purposes of ilii^ subsection, the term "liin-

12 ousino" means a type (5 vehicle as defined in the fulerini

13 Federal Specifications issued by the General Services A<1-

14 ministration, December I, 1

(.)7.*>.

15 (:;) (A) The President shall take action to insure the

Hi enforcement of 3 1 U.S.( '. f>38a.

17 (1>) No funds shall be expended under authority of tins

lg or any other Act for the purpose of furnishing a chuulTcur

yj in a vehicle operated in violation of section fi38n <»l title »U,

20 United States ( 'ode, or this Act.

21 SEC. 11G. ADMINISTRATIVE PROCEDURE AND JUDICIAL

22 REVIEW.

23 (a) (1) Subject to paragraphs (2), (3), and (4) <»!'

24 'l'i s subsection, the provisions of subchapter 11 <»l chapter ~>

25 of title "), United States Code, shall apply to any rule, rcgu-
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1 lation, or order under this title or under section 4 (h) of the

2 Emergency Petroleum Allocation Act of 1973; except that

3 this subsection shall not apply to any rule, regulation, or

4 order issued under the Emergency Petroleum Allocation

5 Act of 1973 (as amended by this title) other than section

6 4(h) thereof, nor to any rule under section 111 of this

7 title.

8 (2) Notice of all proposed substantive rules and orders

9 of general applicability described in paragraph ( 1 ) shall be

10 given by publication of such proposed rule or order in the

11 Federal Register. In each case, a minimum of 10 days

12 following such publication shall be provided for opportunity

13 to comment; except that the requirements of this paragraph

14 as to time of notice and opportunity to comment may be

15 waived where the President finds that strict compliance

16 would seriously impair the operation of the program to which

17 such rule or order relates and such findings are set out in

18 detail in such rule or order. In addition, public notice of all

19 rules or orders promulgated by officers of a State or political

20 subdivision thereof or to State or local boards pursuant to

21 this Act shall to the maximum extent practicable be achieved

22 by publication of such rules or orders in a sufficient number

23 of newspapers of statewide circulation calculated to receive

24 widest possible notice.

25 (3) In addition to the requirements of paragraph (2),

26 unless the President determines that a rule or order described
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it;

1 in paragraph (1) is not likely to have a substantial impact

•J on the Nation's economy or upon a significant segment

3 thereof, an opportunity for oral presentation oi views, data.

4 and argument shall be afforded. To the maximum extent

5 practicable, such opportunity shall be afforded prior to the

G implementation of such rule or order, but in all cases such

7 opportunity shall be afforded no later than 47) days after

8 the implementation of any such rule or order. A transcript

9 shall be kept of any oral presentation.

10 (4) Any officer or agency authorized to issue lilies or

11 orders described in paragraph (1) shall provide lor the mak-

12 ing of such adjustments, consistent with the other purposes

lo of this Act or the Emergency Petroleum Allocation Act of

14 1973 (as the case may he) , as may he uecessary to proven);

15 special hardships, inequity, or an unfair distribution of hur-

lU dens and shall in rules prescribed by it establish procedures

17 which are available to any person for the purpose of seek-

jyj ing an interpretation, modification, or rescission of, or an

1<j exception to or exemption from, such rules and orders. It

v>(j such person Is aggrieved or adversely affected by the denial

21 of a request for such action under the preceding sentence, lie

22 may request a review of such denial by the officer or agency

2;; and mav obtain judicial review in accordance with subsec-

24 tion (b) or other applicable law when such denial becomes

2o final. The officer or agency shall, in rules prescribed by it,
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1 establish appropriate procedures, including a hearing where

2 deemed advisable, for considering such requests for action

3 under this paragraph.

4 (b) (1) Judicial review of administrative rulemaking

5 of general and national applicability done under this title

6 may be obtained only by filing a petition for review in the

7 United States Court of Appeals for the District of Columbia

8 within thirty days from the date of promulgation of any

9 such rule or regulation, and judicial review of administra-

10 tive rulemaking of general, but less than national applica-

11 bility done under this title may be obtained only by filing a

12 petition for review in the United States Court of Appeals

13 for the appropriate circuit within thirty days from the date

14 of promulgation of any such rule or regulation, the appro-

15 priate circuit being defined as the circuit which contains the

K3 area or the greater part of the area within which the rule

17 or regulation is to have effect.

lg (2) Notwithstanding the amount in controversy, the

ig district courts of the United States shall have exclusive orig-

oo inal jurisdiction of all other cases or controversies arising un-

2i der this title, or under regulations or orders issued thereunder,

22 except any actions taken by the Civil Aeronautics Board, the

23 Interstate Commerce Commission, the Federal Power Com-

24 mission, or the Federal Maritime Commission, or any actions

25 taken to implement or enforce any rule or order by any officer
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1 o! n Stale or political subdivision thereof or Stale or local

_ board which lias been delegated authority under section

3 120 of this Aci except thai nothing in this section ullccts llic

1 power oJ any court ol coiupelent jurisdiction to consider, hear,

5 and determine in any proceeding before it any issue raised

(> by way ol defense (oilier than a defense based on the const i-

7 lutionality of this title- or the validity of action taken by any

S agency under this title). II in any such proceeding an issue

U by way oi defense is raised based on the constitutionality of

10 this Act or the validity of agency action under this title, the

11 case shall be subject to removal by either party to a district

12 court of the United States in accordance with the applicable

13 provisions of chapter 89 of title -<s
. United States Code.

14 (3) This subsection shall not apply to any rule, regula-

15 lion, or order issued under the Emergency Petroleum Alle-

le cation Act of LU73 or to any rule under section I I 1 of this

17 title.

18 (4) The finding required by section 4(h) (2) of the

19 Emergency Petroleum Allocation Act of 1973 shall not be

20 judicially reviewable under this subsection or under any

2J other provision of law.

22 (<) The Administrator may by ride prescribe proco-

23 dures lor State or local boards which carry out functions

24 under this Act or the Emergency Petroleum Allocation Act

25 of 1
*

> T ; i . Such procedures shall apply to such boards in lieu
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1 of subsection (a) , and shall require that prior to taking any

2 action, such boards shall take steps reasonably calculated to

3 provide notice to persons who may be affected by the action,

4 and shall afford an opportunity for presentation of views

5 (including oral presentation of views where practicable) at

6 least 10 days before taking the action. Such boards shall be

7 of balanced composition reflecting the makeup of the com-

8 munity as a whole.

9 (d) In addition to the requirements of section 552 of

10 title 5, United States Code, any agency authorized by this

11 title of the Emergency Petroleum Allocation Act of 1973 to

12 issue rules or orders shall make available to the public all

13 internal rules and guidelines which may form the basis, in

14 whole or in part, for any rule or order with such modifica-

15 tions as are necessary to insure confidentiality protected

16 under such section 552. Such agency shall, upon written

17 request of a petitioner filed after any grant or denial of a

18 request for exception or exemption from rules or orders,

19 furnish the petitioner with a written opinion setting forth

20 applicable facts and the legal basis in support of such grant

21 or denial. Such opinions shall be made available to the peti-

22 tioner and the public within 30 days of such request and

23 with such modifications as are necessary to insure confiden-

24 tiality of information protected under such section 552.

63-518 O - 76 - 31 (Vol. 1)
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1
SEC. 117. PROHIBITED ACTS.

2 It shall lie unlawful for any person to violate any provi-

3 -ion of title I ol this Act (other than provision* ol this An

4 which make amendments to the Emergency Petroleum Allo-

g cation Act of lit":; and section 111) or to violate any

( ;
rule, regulation (including an energy conservation plan), or

7 order issued pursuant to any such provision.

g SEC. US. ENFORCEMENT.

9 (n) Whoever violates any provision of section NT

20 shah
1

be subject to a civil penalty of not more than $2,500

H for each violation.

22 (b) Whoever willfully violates any provision of section

23 1 1 T shall be lined not more than $5,000 for each violation.

H (e) It shall he unlawful lor any person to offer for sale

15 <>r distribute in commerce any product or commodity in

lij violation of an applicable order or regulation issued pursuant

17 lo this Act. Any person who knowingly and willfully violates

18 this subsection alter having been subjected to a civil penalty

1!) for a prior violation of the same provision of any order or

'JO regulation issued pursuant to this Act shall he lined not more

21 than $50,000 or imprisoned not more than G months, or

22 both.

23 (d) Whenever it appears to any person authorized by

24 the Administrator to exercise authority' under this Act that

25 any individual or organization has engaged, is engaged, or

26 is about to engage in acts or practices constituting a viola-
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1 tion of section 117, such person may request the Attorney

2 General to bring an action in the appropriate district court

3 of the United States to enjoin such acts or practices, and

4 upon a proper showing a temporary restraining order or a

5 preliminary or permanent injunction shall be granted with-

6 out bond. Any such court may also issue mandatory injunc-

7 tions commanding any person to comply with any provision.

8 the violation of which is prohibited by section 117.

9 (e) Any person suffering legal wrong because of any

10 act or practice arising out of any violation of section 117

11 may bring an action in a district court of the United States,

12 without regard to the amount in controversy, for appropriate

13 relief, including an action for a declaratory judgment or writ

14 of injunction. Nothing in this subsection shall authorize any

15 person to recover damages.

1(3 SEC. 119. SMALL BUSINESS INFORMATION.

17 In order to achieve the purposes of this Act

—

18 (1) the Small Business Administration (A) shall

19 to the maximum extent possible provide small business

20 enterprises with full information concerning the provi-

2i sions of the programs provided for in this Act which par-

22 ticularly affect such enterprises, and the activities of the

23 various departments and agencies under such provisions,

24 and (B) shall, as a part of its annual report, provide

25 to the Congress a summary of the actions taken under
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1 programs provided for in this Act which have partic-

'2 ularly affected such enterprises;

3 (2) to the extent feasible, Federal and other govcrn-

4 incntal bodies shall seek the views of small business in

5 connection with adopting rules and regulations under

o" the programs provided for in this Act and in administcr-

7 ing such programs; and

8 (3) in administering the programs provided for in

(J this Act, special provision shall he made tor the expedi-

10 tious handling of all requests, applications, or appeals

11 from small business enterprises.

12 SEC. 120. DELEGATION OF AUTHORITY AND EFFECT ON

13 STATE LAW.

24 (a) The Administrator may delegate any of his iunc-

25 tious under the Emergency Petroleum Allocation Act of

j(j
11)7:] or this Act to any officer or employee of the agency

17 which he heads as he deems appropriate. The Administrator

1^ may delegate any of his functions relative to implementation

jo, and enforcement of the Emergency Petroleum Allocation

2Q Act of 1973 or this Act to officers of a State or political sub-

21 division thereof or to State or local hoards of balanced com-

24> position reflecting the makeup of the community as a whole.

23 Such officers or boards shall be designated and established

24 in accordance with regulations which the Administration

25 shall promulgate under this Act. Section 5(b) of the Kmer-
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1 gency Petroleum Allocation Act of 1973 is repealed effec-

2 tive on the effective date of the transfer of functions under

3 such Act to the Administrator pursuant to subsection (c) of

4 this section.

5 (b) No State law or State program in effect on the

6 date of enactment of this Act, or which may become effec-

7 tive thereafter, shall be superseded by any provision of this

8 Act or any regulation, order, or energy conservation plan

9 issued pursuant to this Act except insofar as such State law

10 or State program is inconsistent with the provisions of this

11 Act, or such a regulation, order, or plan.

12 (c) Effective on the date on which the Administrator of

13 the Federal Energy Administration (established by ILK.

11 11793, Ninety-third Congress) first takes office, all functions,

15 powers, and duties of the President under the Emergency

1G Petroleum Allocation Act of 1973 (as amended by this

17 Act), and of any officer, department, agency, or State (or

18 officer thereof) under such Act (other than functions vested

19 by section 6 of such Act in the Federal Trade Commission,

20 the Attorney General, or the Antitrust Division of the

21 Department of Justice), are transferred to the Administra-

22 tor. AJ1 personnel, property, records, obligations, and com-

23 mitments used primarily with respect to functions trans-

21 ferred under the preceding sentence shall be transferred to

25 the Administrator.
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1 SEC. 121. GRANTS TO STATES.

2 Any funds authorized to be appropriated under section

o 125(b) glial] be available for the purpose of making grants

4 to State'.- to which the Administrator has delegated authority

5 under section L20 of this Act, or for the administration of

6 appropriate State or local energy conservation programs

7 which are the basis of an exemption made pursuant to section

8 104(a) (2) of this Act from a Federal energy conservation

9 plan which has taken effect under section 104 of this Act.

10 The Administrator shall make such grants upon such terms

11 and conditions as he may prescribe by rule.

12 SEC. 122. ENERGY INFORMATION REPORTS.

lo (a) Tor the purpose of assuring that the Administrator,

14 the Congress, the States, and the public have access to and

15 are able to obtain reliable energy information throughout the

l(j duration of this Act, the Administrator, in addition to and

17 not in limitation of any other authority, is authorized to

18 request, acquire, and collect such energy information as he

19 determines to be necessary to assist in the formulation of

20 energy policy or to carry out the purposes of this Act or

21 the Emergency Petroleum Allocation Act of 1H7:5.

22 (b) In carrying out the provisions of subsection (a) the

23 Administrator shall have the power to

—

24 (1) require, by rule, any person who is engaged

25 in the production, processing, refining, transportation by
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1 pipeline or distribution (other than at the retail level)

2 of energy resources to submit reports

;

3 (2) sign and issue subpenas for the attendance and

4 testimony of witnesses and the production of relevant

5 books, records, papers, and other documents

;

6 (3) require of any person, by general or special

7 order, answers in writing to interrogatories, requests for

8 report, or other information; and such answers or sub-

9 missions shall be made within such reasonable period and

10 under oath or otherwise as the Administrator may de-

ll termine;and

12 (4) to administer oaths.

13 (c) For the purpose of verifying the accuracy of any

14 energy information requested, acquired, or collected by the

15 Administrator, officers or employees duly designated by

16 him upon presenting appropriate credentials and a written

17 notice to the owner, operator, or at reasonable times and

18 in a reasonable manner, any facility or business premises,

19 to inventory and sample any stock of energy resources

20 therein, and to examine and copy records, reports, and

2i documents relating to energy information.

22 (d) (1) The Administrator shall exercise the authori-

23 ties granted to him under subsection (b) to develop within

24 30 days after the date of enactment of this Act. as full and

25 accurate a measure as is reasonably practicable of

—
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1 (A) domestic reserves and production;

2 . ( 1>) imports ; nnd

:'» ((
') inventories;

4 <»t' petroleum products, natural gas, and coal.

.") (_) for Haeh calendar quarter beginning with the first

(j complete calendar ({iiurtcr following the date <»i enactincut

7 of this Act, the Administrator shall develop and publish

quarterly reports containing the following:

!) (A) Report of petroleum product, natural gas, and

10 coal imports; relating to eountry of origin, arrival point,

11 quantity received, geographie distribution within the

12 United States.

rj (1>) Report of crude oil activity; relating capacity

14 of producers' allocations to refiners, and fuels to be made.

I,-,
((') Report of inventories, nationally, and by region

]i; and Stale—

17 (i) for various refined petroleum products,

IQ relating refiners, refineries, suppliers to refiners,

in share of market, and allocation fractions

:

.»
()

(ii) for various refined petroleum products,

>>j previous quarter deliveries and anticipated 3-mouth

22 available supplies;

23 (iii) for refinery yields of the various refined

2J.
petroleum products, percent of activity, and type

of iclincrv:
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1 (iv) with respect to the summary of antici-

2 pated monthly supply of refined petroleum prod-

3 nets, amount of set aside for assignment by the

4 State, anticipated State requirements, excess or

5 shortfall of supply, and allocation fraction of base

(J year; and

7 (v) with respect to liquefied petroleum gas by

8 State and owner: quantities stored, and existing

9 capacities, and previous priorities on types, inven-

10 tories of suppliers, and changes in supplier inven-

11 tories.

12 (3) In developing the energy information called for in

13 this section, the Administrator may, if he determines that

14 it would not be practicable to do otherwise, use the statistical

15 method of "sampling".

16 (e) In order to avoid or minimize duplicative reporting,

17 the Administrator may request and acquire energy informa-

18 tion from any other department or agency of Federal Gov-

19 ernment, except that any such department or agency shall

20 refuse to supply such information if its disclosure to the

21 Administrator would otherwise be prohibited by law.

22 (f) Any person required to submit energy information

23 to the Administrator under this section may at the time

24 he submits such information request the Administrator to

25 declare such information, in whole or in part, to be con-
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1 fidential and to not disclose such information except as

2 permitted under subsection (d) (2). The Administrator

3 shall, within 10 daya after receipt of such request, initiate

4 and (except where good cause is stated) complete within 30

5 days thereafter, an administrative proceeding affording an

6 opportunity for hearing under sections 550 and .V>7 of title

7 5, Tinted States ('ode. to determine whether such informa-

8 tion concerns or relates to trade secrets or other matter re-

9 ferrcd to in section L905 of title IS. United States Code.

10 within the meaning of such section 1905.

11 (g) (1) Information determined hy the Administrator

12 to concern or relate to trade 4 secrets or other matter referred

13 to in section L905 of title IS. United States Code, shall he

14 kept confidential and not he disclosed except that disclosure

15 may he made (A) to other officers or employees concerned

16 with carrying' out this Act and the Emergency Petroleum

17 Allocation Act of P.)7:; concerned with the formulation of

18 energy policy, (P>) when relevant, in any proceeding under

19 this Acl or the Emergency Petroleum Allocation Act of 1973,

20 or (C) to the committees of Congress upon request of the

21 chairman of any such committee.

22 (2) Such information when disclosed in a proceeding

23 under this Act or the Emergency Petroleum Allocation Act

04 of 1 '.»":> shall he disclosed by the Administrator in a manner

25 which preserves confidentiality to the extent practicable
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1 without impairing the proceeding and such information

2 when submitted to the committees of Congress upon request

3 shall not be disclosed except by authority of the committee.

4 (3) Paragraph (2) of this subsection shall govern

5 disclosure of such information by committees of the Con-

• G gress and is enacted by the Congress

—

7 (A) as an exercise of the rulemaking power of

8 the Senate and House of Bepresentatives, respectively,

9 and as such shall be considered as a part of the rules

10 of each House, respectively, or of that House to which

11 it specifically applies, and such rule shall supersede

12 other rules only to the extent that they are inconsistent

13 therewith, and

14 (B) with full recognition of the constitutional

15 right of either House to change such rule (so far as

16 it relates to the procedure in such House) at any

17 time, in the same manner, and to the same extent

18 as in the case of any other rule of such House.

19 (h) As used in this section

—

20 (1) the term "Federal agency'' shall have the

21 meaning of the term "executive agency" as defined in

22 section 105 of title 5, United States Code

;

23 (2) the term "energy information" includes all

24 information in whatever form on mineral fuel reserves,

25 exploration, extraction, and natural energy resources (to
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1 include petrochemical feedstocks) wherever located;

2 production, distribution, and consumption wherever

3 carried on; and includes matters such as corporate struo-

I fcure and proprietary relationships, costs, prices, capital

5 investment and assets and oilier mat tors directly related

(j thereto, wherever they exist; and

7 (:')) the term "person" means any natural person,

8 corporation, partnership, association, consortium, or any

(
.) entity organized for a common business purpose; wher-

K) ever situated, domiciled or doing business, who directly

11 or through other persons subject to their control do

TJ business in any part of the United States, its territories

13 and possessions, or the District of Columbia.

14 (i) Information obtained by the Administrator under

15 authority of this Act shall be available to the public in ac-

1(5
cordance with the provisions of section 552 of title 5, Tinted

17 Slates ( 'ode.

ls SEC. 12a INTRASTATE CAS.

y }

Nothing in this Act shall expand the authority of the

2q Federal Tower Commission with respect to sales of non-

'>! jurisdictional natural gas.

*>.> SEC. 121. EXPIRATION.

23 The authority under this title to prescribe any rule or

24 rtrder to take 1 other action under this title, or to enforce any

25 such rule of order, shall expire at midnight, June 30, 1975,
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2
but sucli expiration shall not affect any action or pending

2 proceedings, civil or criminal, not finally determined on such

3 date, nor any action or proceeding' based upon any act com-

4 initted prior to midnight, June 30, 1975.

5 SEC. 125. AUTHORIZATIONS OF APPROPRIATIONS.

6 (a) There are authorized to be appropriated to. the

7 Administrator to carry out his functions under this Act

g and under other laws, and to make grants to States under

9 section 121, 875,000,000 for the fiscal year ending June 30,

10 1974, 875,000,000 for the fiscal year ending June 30, 1975.

2i (b) For the purpose of making payments under grants

12 to States under section 121, there are authorized to be ap-

13 propriated s50,000,000 for the fiscal year ending June 30,

14 1974, and 875,000,000 for the fiscal year ending June 30.

15 1975.

Ig (c) Tor the purpose of making payments under grants

Yl to States under section 114, there is authorized to be appro-

18 priated 8500,000,000 for the fiscal year ending June 30,

19 1(J74 '

20 SEC. 126. SEVERABILITY.

2i If any provision of this Act, or the application of any

22 such provision to any person or circumstance, shall bo held

23 invalid, the remainder of this Act, or the application of such

24 provision to persons or circumstances other than those a- t<>

25 which it is held invalid, shall not be affected thereby.
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1 SEC 127. CONTINGENT PLANS.

(a) In order to fully inform the ( Songross and ihc public

:; witli respect lo the exercise of authorities under sections 103

4 nud l u ( of this Ad, the Administration shall, to the ina\i-

5 mum extent practical, develop contingency plans in the

( ; nature of descriptive analyses of:

7 (1) (lie manner of implementation and operation of

any such authority

:

g (2) the anticipated benefits and impacts of the

10 provision of any plan :

11 (3) the role of State and local government

;

12 (4) the procedures for appeal and review; and

13 (5) the Federal officers or employees who will

1

1

administer any plan.

15 (1)) Any contingency plans which describe the exercise

] ( ;
of any authority under section 103 or K)4 of this Act shall

17 be transmitted to the Congress not later than the date on

18 which any plan or rule relating to such contingency plan

jo, is transmitted to the Congress pursuant to the provisions

20 of Slicll sections.

21 SEC. 128. PETROLEUM PRICE CONTROL AUTHORITY.

(a) Section -I of the Emergency Petroleum Allocation

23 Act of 1973 is further amended by adding at the end of such

2 \
section the following new subsection

:

25 i (1) No later than 30 days after the date of enact-
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1 ment of this subsection, the President shall exercise his

2 authority under this Act and the Economic Stabilization Act

3 of 1970, as amended, so as to specify (or prescribe a manner

4 for determining) equitable ceiling prices for all first sale- or

5 exchanges of crude oil, natural gas liquids, and condensate

6 (or classifications thereof) produced in or imported into the

7 United States.

8 "(2) The regulation under subsection (a) of this scc-

9 tion shall be amended so as to provide, with respect to the

10 prices of imported crude oil, natural gas liquids, condensate,

11 residual fuel oil, or refined petroleum products, produced or

12 refined by the person importing such product into the United

13 States, or purchased or exchanged by him (directly or indi-

14 rectly) from an affiliate, no more than a dollar-for-dollar

15 passthrough of net increases in foreign taxes and in royalties

16 paid to nonaffiliates for crude oil, natural gas liquids, or con-

17 densate, or in the actual price paid at the first purchase from

18 a nonaffiliate of such crude oil, natural gas liquids, conden-

19 sate, residual fuel oil, or refined petroleum products. The cal-

20 culation of any net increase in taxes, royalties, or prices at

21 first purchase under this paragraph shall take into considera-

22 tion any reduction, by virtue of increases in foreign taxes,

23 royalties, or price-, upon the liability of the importer or his

24 affiliates for United State- income taxes.

25 "( :;
) The regulation under subsection (;i) of this section

26 shall he amended so as to provide that any increase or re-
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duct ion, relative to prices prevailing on May 15, l

(

.»7:;. in

lllC price ol crude oil, naluial gas liquids, and condensates

(or any classification thereof) produced in or imported into

the I Lifted Slates, resulting from the provision* ol (his sub-

section, is passed through so as to cause a dollar-for-dollar

increase or reduction in the price ol any residual fuel oil or

refined petroleum product (including propane) derived from

Mich crude oil. natural gas liquids, or condensate. Sueli pass-

througli of ]>iic( increases or reductions shall, to the extent

practicable and consistent with the objectives ol' subsection

(l») of ihis section, be allocated among products refined from

such crude oil, natural gas liquids, or condensate on ;> propor-

tional basis, taking into consideration historical price rela-

tionships among such products.

"
(4) Kvcry establishment <»l or change in a ceiling price

(or manner of determining the ceiling price) specified pur-

suant I" this subsection, and every ceiling price (or maimer

<»l determining a ceiling price) or exemption from ceiling

price- that is in cflcct on the dale of cnaclnient <>! ihis sub-

section, shall he transmitted to Congress no later than I lie

elTeetive dale of such change, or in the case of every such

ceiling price (or maimer for specifying such a ceiling price)

or exemption fi'om eeilhig prices in elTocl on ihe dale ol

enactment ol' this suliseetion, no later than ;)() days after ilia!

dale. Kvery such transmittal shall he accompanied and sup-

ported by a detailed statement setting forth

—
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1
tk

(i) the additional qualities of crude oil, natural gas

2 liquids, or condensate, residual fuel oil, or refined petro-

3 leum products, if any, that can reasonably be expected

4 to be produced;

5 " (ii) the expected effect, if any, upon the demand

6 for crude oil, natural gas liquids, or condensate, residual

7 fuel oil, or refined petroleum products, or

8 " (hi) the expected impact upon the economy as a

9 whole, including the impact upon consumers, the gen-

10 eral price level, and the profitability of and employment

11 in industry and business

;

12 "(iy ) any expected significant problems of enforce-

13 nient or administration ; and

14 " (v) the expected impact on the preservation of

15 existing competition within the petroleum industry re-

16 suiting from said ceiling price, manner for specifying

17 a ceiling price, or (in the case of the regulation in

18 effect upon the date of this subsection) exemption from

19 ceiling prices.

20 "(5) For the purpose of this subsection, the term

21 'equitable ceiling price' means a price which is reasonable,

22 taking into consideration the need to obtain sufficient sup-

23 plies of crude oil, residual fuel oil, and refined petroleum

24 products, and to permit the attainment of the objectives of

25 subsection (b) of this section, balanced against the need to

63-518 O - 76 - 32 (Vol. 1)
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i control inflation <•! basic and essential goods and services

2 and imld down costs to industrial und individual consumers.

*'(('>) Section 4 (c) (2) ol the Emergency Petroleum

I Allocation Act of li»7:; and section 40(i of Public Law

5 93 153 arc repealed."

6 TITLE II—COORDINATION WITH K.WI lit >.\M K\-

7 TAL PROTECTION REQUIREMENTS

- SEC. 201. SUSPENSION AUTHORITY.

9 Title T of the Clean Air Act (42 I'.S.C. 1857 el scq.)

in is amended by adding at tbc end thereof the following

11 • new section

:

V2. "energy i:mi:i;<;i;x< y authority

13 " S i :
t . I JO. (a) (i) (A) Tbc Administrator may, for

1 \ any period beginning on or after llic date of enactment of

15 tliis section and ending on or before November I. 11)74.

1G temporarily suspend any stationary source fuel or emission

17 limitation as il applies to any person, if tbc Administrator

18 finds that sucb person will he unable t<> comph? willi such

1!) limitation during sucb period sold)' because of unavailability

20 of types or amounts of fuels. Any suspension under tliis

21 paragrapb and any interim requirement on which sucb sus-

22 pension is conditioned under paragraph (3) shall l>c cx-

z\ empted from any procedural requirements set forth in this

24 Act or in any other provision of local, State, or Federal

2o law, excepl as provided in subparagraph (!>)•
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1 " (B) The Administrator shall give notice to the public

2 of a suspension and afford the public an opportunity for

3 written and oral presentation of views prior to granting

4 such suspension unless otherwise provided by the Adminis-

5 trator for good cause found and published in the Federal

6 Register. In any case, before granting such a suspension he

7 shall give actual notice to the Governor of the State, and to

8 the chief executive officer of the local government entity

9 in which the affected source or sources are located. The

10 granting or denial of such suspension and the imposition of

11 an interim- requirement shall be subject to judicial review

12 only on the grounds specified in paragraphs (2) (B) and

13 (2) (C) of section 706 of title 5, United States Code, and

14 shall not be subject to any proceeding under section 304

15 (a) (2) or 307 (b) and (c) of this Act.

16 "(2) In issuing any suspension under paragraph (1)

17 the Administrator is authorized to act on his own motion

18 without application by any source or State.

19
" (3) Any suspension under paragraph (1 ) shall be con

20 ditioned upon compliance with such interim requirements as

2i the Administrator determines are reasonable and practicable.

22 Such interim requirements shall include, but need not be

23 limited to, (A) a requirement that the source receiving the

24 suspension comply with such reporting requirements as

25 the Administrator determines may be necessary, (B) such
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24

25
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measures as the Administrator determines arc necessary to

avoid an imminent and substantial endangcrmeut lo health

of persons, and ((') requirements thai jJic suspension shall

be inapplicable during any period during which fuels which

would enable compliance with the suspended stationary

source fuel or emission limitations arc, in fact, reasonably

available to that person (as determined by the Adminis-

trator). For purposes ol clause (C) of this paragraph,

availability of natural gas or petroleum products which en-

able compliance shall not make a suspension inapplicable

to a source described in subsection (h) (1) of this section.

" (4) For purposes of this section:

"(A) The term 'stationary source fuel or emission

limitation' means any emission limitation, schedule, or

timetable for compliance, or other requirement, which

is prescribed under this Act (other than section 30»>,

111 (b). or 112) or contained in an npplicablc imple-

mentation plan, and which is designed to limit stationary

source emissions resulting from combustion ot fuels, in-

cluding a prohibition on, or specification of, the use <>i

any fuel of any type or grade or pollution characteristic

thereof.

"(B) The term 'stationary source' has the same

meaning as such term has under section 1 1 1 (a) (3)

.

"(b) (1) Kxcepi as provided in paragraph (2) of tlii^

subsection, anv fuel-burniii2 stationary source

—
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1 "(A) which is prohibited from using petroleum

2 products or natural gas as fuel by reason of an order

3 issued under section 105(a) of the Standby Energy

4 Emergency Authorities Act, or

5 " (B) which (i) the Administrator of the Environ-

6 mental Protection Agency determines began conversion

7 to the use of coal as fuel during the 90-day period end-

8 ing on December 15, 1973, and (ii) the Administrator

9 of the Federal Energy Administration determines should

10 use coal after November 1, 1974, after balancing on a

11 plant-by-plant basis the environmental effects of such

12 conversion against the need to fulfill the purposes of the

13 Standby Energy Emergency Authorities Act,

14 and which converts to the use of coal as fuel, shall not, until

15 January 1, 1979, be prohibited, by reason of the application

16 of any air pollution requirement, from burning coal which

17 is available to such source. For purposes of this paragraph,

18 the term 'began conversion' means action by the owner or

19 operator of a source during the 90-day period ending Decem-

20 ber 15, 1973 (such as entering into a contract binding on the

21 operator of the source for obtaining coal, or equipment or

22 facilities to burn coal; expending substantial sums to permit

23 such source to bum coal; or applying for an air pollution

24 variance to enable the source to burn coal) which the Ad-

25 ministrator finds evidences a decision (made prior to Decern-
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1 Iter 15, L073) to convert t«> burning coal us a resull of (lie

2 uiia\ ailaliiliiy ol an adequate supply <>l fuels requireil for coiu-

o nliaucc witli tin 1 applicable iiupleiucnhition plan, and a good

4 faith effort to expeditiously cany out such decision.

5 "(2)(A) Paragrai>b (I) of this wksection shall apply

6 to a source only if the Administrator finds iliat emissions

7 from die source will not materially contribute to a significant

8 risk to public health and if the source has submitted to the

9 Administrator a plan for compliance lor such source which

10 the Administrator has approved, after notice to interested

11 persons and opportunity for presentation of views (includ-

12 ing oral presentation of views). A plan submitted under the

13 preceding sentence shall he approved only if it provides (i)

14 for compliance by the means specified in subparagraph (1>)

,

15 and in accordance with a schedule which meets the rcquirc-

16 ments of such subparagraph; and (h) that such source will

17 comply with requirements which the Administrator shall

18 prescribe to assure that emissions from such source will not

19 materially contrihule to a significant risk to public health.

20 The Administrator shall approve or disapprove any such

21 plan within (><) days after such plan is submitted.

22 "(1>) TllC Administrator shall prescribe regulations re-

2:i quiring that an)' source to which this Subsection applies suh-

21 mit and obtain approval of ils means for and schedule of

25 compliance. Such regulations shall include requirements (hat
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1 such schedules shall include dates by which such source

2 must

—

3 "(i) enter into contracts (or other enforceable ob-

4 ligations) which have received prior approval of the

5 Administrator as being adequate to effectuate the pur-

6 poses of this section and which provide for obtaining a

7 long-term supply of coal which enables such source to

8 achieve the emission reduction required by subpara-

9 graph (C) , or

10 "(ii) if coal which enables such source to achieve

11 such emission reduction is not available to such source,

12 (I) enter into contracts (or other enforceable obliga-

13 tions) which have received prior approval of the Ad-

14 ministrator as being adequate to effectuate the puq)oses

15 of this section and which provide for obtaining a long-

16 term supply of other coal or coal by-products, and (II)

17 take steps to obtain continuous emission reduction sys-

18 terns necessary to permit such source to burn such coal

19 or coal by-products and to achieve the degree of emis-

20 sion reduction required by subparagraph (C) (which

21 steps and systems must have received prior approval

22 of the Administrator as being adequate to effectuate the

23 purposes of this section)

.

24 "(C) Regulations under subparagraph (B) shall re-

25 quire that the source achieve the most stringent degree of
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1 emission rcductiou thai snob source would bave been rc-

2 quired to achieve under the applicable implementation plan

3 which was in effect on the dale of enactment of this seo-

•i tion (or if no applicable implementation plan was in effect

f) on such date, under the applicable implementation plan

6 which takes effect after such date) . Such degree of emission

7 reduction shall be achieved as soon as practicable, but uot

8 later than January 1, 1979; except that, in the case a

9 source for which a continuous emission reduction system

10 is required for sulfur-related emission, reduction of such

11 emissions shall be achieved Oil a date designated by the Ad-

12 ministrator (but not later than January 1, 1970). Such

YS regulations shall also include such interim requirements as

11 the Administrator determines are reasonable and practi-

15 cable including requirements described in clauses (A) and

16 (B) of subsection (a) (3)

.

17 " (])) The Administrator (after notice to interested pcr-

18 sons and opportunity for presentation of views, including

19 oral presentations of views, to the extent practicable) (i)

20 may, prior to November 1, 11)74. and shall thereafter pro-

21 hibit the use of coal by a source to which paragraph (1)

22 applies if he determines that the use of coal by such source

23 is likely to materially contribute to a significant risk to pub-

21 lie health; and (ii) may require Mich source lo use coal nf

25 any particular type, grade, or pollution characteristic if such
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1 coal is available to such source. Xothing in this subsection

2 (b) shall prohibit a State or local agency from taking action

3 which the Administrator is authorized to take under this

4 subparagraph.

5 "(3) For purposes of this subsection, the term 'air pol-

6 lution requirement' means any emission limitation, schedule,

7 or timetable for compliance, or other requirement, which is

8 prescribed under any Federal, State, or local law or regula-

9 tion, including this Act (except for any requirement pre-

10 scribed under this subsection or section 303), and which is

11 designed to limit stationary source emissions resulting from

12 combustion of fuels (including a restriction on the use or

13 content of fuels) . A conversion to coal to which this subsec-

14 tion applies shall not be deemed to be a modification for

15 purposes of section 111 (a) (2) and (4) of this Act.

16 "(4) A source to which this subsection applies may,

17 upon the expiration of the exemption under paragraph ( 1 )

,

18 obtain a one-year postponement of the application of any

19 requirement of an applicable implementation plan under the

20 conditions and in the manner provided in section 110 (f)

.

21 "(c) The Administrator may by rule establish priorities

22 under which manufacturers of continuous emission reduction

23 systems shall provide such systems to users thereof, if he

24 finds that priorities must be imposed in order to assure that

25 such systems are first provided to users in air quality control
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1 regions with the most severe air pollution. \<> rule under

2 this subsection may impair the obligation of any contract

3 entered into before enactment of this section. No Si.,

4 political subdivision may require any person to use a con-

5 tinuons emission reduction system for which priorities have

G been established under this subsection except in accordance

7 with such priorities.

S "((-1) The Administrator shall study, and rcporl to Con-

gross not later than G months after the date of enactment of

10 this subsection with respect to

—

11 "(1) the present and projected impact on the pro-

12 gram under this Act of fuel shortages and of allocation

13 and end-use allocation programs';

14 "(2) availability of continuous emission reduction

15 technology (including projections respecting the linns

1G cost, and number of units available) and the effects tli.it

1' continuous emission reduction systems would have on

18 the total environment and on supplies of fuel and

19 electricity;

20 "(3) the number of sources and locations which

21 must use such technology based on projected fuel avail-

22 ability data;

23 "
(4) priority schedule for implementation of con-

24 tinuous emission reduction technology, based on public

25 health or air quality;
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1 "(5) evaluation of availability of technology to

2 burn municipal solid waste in these sources; including

3 time schedules, priorities analysis of unregulated pollut-

4 ants which will be emitted and balancing of health bene-

5 fits and detriments from burning solid waste and of

6 economic costs;

7 "
(6) projections of air quality impact of fuel short-

8 ages and allocations

;

9 "(7) evaluation of alternative control strategies

10 for the attainment and maintenance of national ambient

11 air quality standards for sulfur oxides within the time

12 frames prescribed in the Act, including associated con-

13 siderations of cost, time frames, feasibility, and effec-

14 tiveness of such alternative control strategies as com-

15 pared to stationary source fuel and emission regulations

;

16 "(8) proposed allocations of continuous emission

17 reduction technology for nonsolid waste producing sys-

18 terns to sources which are least able to handle solid w7aste

19 byproduct, technologically, economically, and without

20 hazard to public health, safety, and welfare ; and

21 "(9) plans for monitoring or requiring sources to

22 which this section applies to monitor the impact of ac-

23 tions under this section on concentration of sulfur dioxide

24 in the ambient air.

25 "(e) No State or political subdivision may require any

26 person to whom a suspension has been granted under sub-



1 Bocliou (.1) in use any fuel the unavailability of which is tin*

2 basis of Mich person's suspension (except thai (his preemp-

:\ lion shall not apply to requirements identical to Federal

4 interim requirements under subsection (a) (1)).

5 "(f) (1) Ii shall be unlawful for any person to whom

6 a suspension has been granted under subsection (a) (1) to

7 violate any rcquiremcnl on which the suspension is condi-

8 tioned pursuant to subsection (a) (3).

9 "(-) I' shall be unlawful for any person to violate any

10 rule under subsection (e).

11 "(
; j) Ii shall be unlawful for the owner or operator of

12 any source to fail to comply with any requirement under

13 subsection (h) or any regulation, plan, or schedule

14 thereunder.

15
" (4) It shall be unlawful for any person to fail bo ooin-

16 ply ^th an interim requirement under subsection (i) (3).

17 "(g) Beginning January 1, 1975, the Administrator

18 shall publish at no less than ISO-day intervals in the Federal

19 Register the following:

2Q "(1) A concise summary of progress reports which

o| are required to be filed by any person or source owner

22 or operator to which subsection (1>) applies. Such

23 progress reports shall report on the status of compliance

24 with all requirements which have been imposed hv the

25 Administrator under such subsections.
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1 "(-) Up-to-date findings on the impact of this sec-

2 tion upon

—

3 " (A) applicable implementation plans, and

4 " (B) ambient air quality.

5 "(h) Nothing in this section shall affect the power of

6 the Administrator to deal with air pollution presenting an

7 imminent and substantial endangerment to the health of per-

8 sons under section 303 of this Act.

9 "(i) (1) In order to reduce the likelihood of early

10 phaseout of existing electric generating facilities during the

11 energy emergency, any electric generating powerplant (A)

12 which, because of the age and condition of the plant, is to be

13 taken out of service permanently no later than January 1,

14 1980. according to the power supply plan (in existence on

15 the date of enactment of the Standby Energy Emergency

16 Authorities Act) of the operator of such plant. (B) for

17 which a certification to that effect has been filed by the

18 operator of the plant with the Environmental Protection

19 Agency and the Federal Power Commission, and (C) for

20 which the Commission has determined that the certification

21 has been made in good faith and that the plan to cease

22 operations no later than January 1, 1980, will be carried

23 out as planned in light of existing and prospective power

24 supply requirements, shall be eligible for a single 1-year

25 postponement as provided in paragraph (2)

.
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1
" (-) iVior to the date on which any plant eligible under

2 paragraph (1) is required to comply with any requirement

3 of an applicable implementation plan, such source may apply

4 (with the concurrence of the Governor of the State in which

."> the plant is located) to the Administrator to postpone the ap-

(> plicability of such requirement to such source for not more

7 than 1 year. If the Administrator determines, after balanc-

5 ing the risk to public health and welfare which may he assO-

9 ciated with a posptonement, that compliance with any such

10 requirement is not reasonable in light of the projected useful

n life of the plant, the availability of rate base increases to pay

12 for such costs, and other appropriate factors, then the A<1-

13 ministrator shall grant a postponement of any such requirc-

14 inent.

15 "(•') The Administrator shall, as a condition of any

it; postponement under paragraph (i!). prescribe such interim

17 requirements as are practicable and reasonable in light of

18 the criteria in paragraph (2).

\<j "(j) (l) The Administrator may, after public notice and

20 Opportunity for presentation ol views in accordance with

21 section 553 of title 5, United States Code, and after eonsulta*

22 tion with the Federal Energy Administration, designate

23 persons to whom fuel exchange orders should he issued,

2 I The purpose of such designation shall be to avoid <>r minimize

25 the adverse impact on public health and welfare Ol any
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1 suspension under subsection (a) of this section or conversion

2 to coal to which subsection (b) applies or of any allocation

3 under the Standby Energy Emergency Authorities Act or

4 the Emergency Petroleum Allocation Act of 1973.

5 "
(2) The Administrator of the Eederal Energy Admin-

6 istration shall issue exchange orders to such persons as are

7 designated by the Administrator under paragraph (1) re-

8 quiring the exchange of any fuel subject to allocation under

9 the preceding Acts effective no later than 45 days after the

10 date of the designation under paragraph ( 1 ) , unless the

11. Administrator of the Eederal Energy Administration deter-

12 mines, after consultation with the Administrator, that the

13 costs or consumption of fuel, resulting from such exchange

14 order, will be excessive.

15 "(3) Violation of any exchange order issued under

16 paragraph (2) shall be a prohibited act and shall be subject

17 to enforcement action and sanctions in the same manner and

18 to the same extent as a violation of any requirement of the

19 regulation under section 4 of the Emergency Petroleum

20 Allocation Act of 1973."

21 SEC. 202. IMPLEMENTATION PLAN REVISIONS.

22 (a) Section 110(a) of the Clean Air Act is amended

23 in paragraph (3) by inserting " (A) " after " (3) " and by

24 adding at the end thereof the following new subparagraph:

25 "(B) (1) For any air quality control region in which

26 there has. been a conversion to coal under section 119(b),
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1 I he Administrator shall review Ihe applicable implcmcnta-

2 lion plan and no later than 1 year after the date of such

;'> conversion determine whether such plan umsl be revised in

4 order to achieve the national primary standard which the

• ) plan implements. Ii the Administrator determines thai any

6 such plan is inadequate, he shall require thai a plan revision

7 be submitted by the State within 3 months alter the date

8 of notice to the State of such determination. Any plan revi-

9 sion which is submitted l>v the State alter notice and public

10 hearing shall he approved or disapproved by the Admiuis-

11 trator, alter public notice and opportunity tor public hearing,

12 bill no later than 3 months after the date required for

13 submission of the revised plan. It' a plan provision (or por-

24 tion thereof) is disapproved (or if a State fails to submit a

25 plan revision), the Administrator shall, after public notice

] (j
and opportunity for a public hearing, promulgate a revised

27 plan (or portion thereof) not later than 3 months after

2g the date required for approval or disapproval.

29
'*(-) Any requirement for a plan revision under para-

9q graph (
I

) and any plan requirement promulgated by the

•>2 Administrator under such paragraph shall include reasonable

<>2 and practicable measures to minimize the effed on the public

23 health of any conversion to which section ll (.»(h) applies."

.,4 (h) Subsection (c) of section 110 of the Clean Air Act

27) (42 U.S.C. 1857 C-9) is amended by inserting "(i)"
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1 after "(c)"; by redesignating paragraphs (1), (2), and

2 (3) 'as subparagraphs (A), (B), and (0), respectively;

3 and by adding the following new paragraph

:

4 "
(2) (A) The Administrator shall conduct a study and

5 shall submit a report to the Committee on Interstate and

6 Foreign Commerce of the United States House of Kepresent-

7 atives and the Committee on Public Works of the United

8 States Senate not later than 6 months after the date of

9 enactment of this paragraph, on the necessity of parking

10 surcharge, management of parking supply, and preferential

11 bus/carpool lane regulations as part of the applicable imple-

12 mentation plans required under this section to achieve and

13 maintain national primary ambient air quality standards. The

14 study shall include an assessment of the economic impact

15 of such regulations, consideration of alternative means of

16 reducing total vehicle miles traveled, and an assessment of

17 the impact of such regulations on other Federal and State

18 programs dealing with energy or transportation. In the

19 course of such study, the Administrator shall consult with

20 other Federal officials including, but not limited to, the Sec-

21 retary of Transportation, the Administrator of the Federal

22 Energy Administration, and the Chairman of the Council

23 on Environmental Quality.

24 " (B) No parking surcharge regulation may be required

25 by the Administrator under paragraph (1) of this sub-

s-sis O - 76 - 33 (Vol. 1)
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1 section as a pari oi an applicable implementation plan. All

2 parking surcharge regulations previously required by the

''> Administrator shall be void upon the date of enactment of

4 this subparagraph. This subparagraph shall not prevent the

5 Administrator from approving parking surcharges it' they

6 arc adopted and submitted by a State as part of an appli-

7 cable implementation plan. The Administrator may not con-

8 dition approval of any applicable implementation plan suh-

f) inittcd by a State on such plan's including a parking sur-

10 charge regulation.

11 "(C) The Administrator is authorized to suspend until

12 January 1, 1975, the effective date or applicability of any

13 regulations for the management of parking supply or any

14 requirement that such regulations be a part of an applicable

15 implementation plan approved or promulgated under this

1<> section. The exercise of the authority under this subpara-

17 graph shall not prevent the Administrator from approving

18 such regulations if they are adopted and submitted by a State

10 as part of an applicable implementation plan. If the Ad-

20 ministrator exercises the authority under this subparagraph,

21 regulations requiring a review or analysis of the impact of

22 proposed parking facilities before construction which take

23 effect on or after January 1, 1975, shall not apply to park-

24 ing facilities on which construction has been initiated before

25 January 1, 1975.
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1 " (D) For purposes of this paragraph, the term 'parking

2 surcharge regulation' means a regulation imposing or re-

3 quiring the imposition of any tax, surcharge, fee, or other

4 surcharge on parking spaces, or any other area used for the

5 temporary storage of motor vehicles. The term 'management

6 of parking supply' shall include any requirement providing

7 that any new facility containing a given number of parking

8 spaces shall receive a permit or other prior approval, issu-

9 ance of which is to he conditioned on air quality considera-

te tions. The term 'preferential bus/carpool lane' shall include

11 any requirement for the setting aside of one or more lanes of

12 a street or highway on a permanent or temporary basis for

13 the exclusive use of buses and/or carpools."

14 SEC. 203. MOTOR VEHICLE EMISSIONS.

15 (a) Section 202(b) (1) (A) of the Clean Air Act is

16 amended by striking out "1975" and inserting in lieu thereof

17 "1977"; and by inserting after " (A) " the following: "The

18 regulations under subsection (a) applicable to emissions of

19 carbon monoxide and hydrocarbons from light-duty vehicles

20 and engines manufactured during model years 1975 and

21 1976 shall contain standards which are identical to the in-

22 terim standards which were prescribed (as of December 1,

23 1973) under paragraph (5) (A) of this subsection for light-

24 duty vehicles and engines manufactured during model year

25 1975."



;,i is

1 (l») Section 202(h) (l) (B) ol such Aci is amended

2 by striking uul " 197G" and inserting in lieu tliercof " 1978"
;

;5 and l>y inserting after "
( 15) " the following: "The regulations

4 under subsection (a) applicable to emissions of oxides ol

r> nitrogen from light-duty vehicles and engines manufactured

6 during model yens 1975 and 1970 shall contain standards

7 which arc identical to the standards which were prescribed

8 (as of December 1. 1973) under subsection (a) for light-

9 duty vehicles and engines manufactured during model year

10 1975. The regulations under subsection (a) applicable to

11 emissions of oxides of nitrogen from light-duty vehicles and

12 engines manufactured during model year li)77 shall contain

13 standards which provide that emissions ol such vehicles and

14 engines may not exceed 2.0 grams per vehicle mile."

15 (c) Section 202(h) (5) (A) of such Act is amended

16 to read as follows:

.17
"
(5) (A) At any time after January 1. 1975, any

18 manufacturer may file with the Administrator an applica-

19 tion requesting the suspension for 1 year only of the cllec-

20 tivc dale of any emission standard required by paragraph

21 (1) (A) with respect to such manufacturer for light-duty

22 vehicles and engines manufactured in model year 11)77. The

2;; Administrator shall make his determination with respect to

24 any Such application within 60 days. If he determine-, in

2.") accordance with the provisions of this subsection, thai such
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1 suspension should be granted, lie shall simultaneously with

2 such determination prescribe by regulation interim emission

3 standards which shall apply (in lieu of the standards re-

4 quired to be prescribed by paragraph (l) (A) of this sub-

5 section) to emissions of carbon monoxide or hydrocarbons

6 (or both) from such vehicles and engines manufactured dur-

7 ing model year 1977."'

8 (d) Section 202(b) (5) (B) of the Clean Air Act

9 is repealed and the following subparagraphs redesignated

10 accordingly.

11 SEC. 204. CONFORMING AMENDMENTS.

12 (a) (1) Section 113(a) (3) of the Clean Air Act is

13 amended by striking out "or" before "112 (c) ", by inserting

1-1 a comma in lieu thereof, and by inserting after "hazardous

15 emissions) " the following: " or 119 (f) (relating to priori-

16 ties and certain other requirements) ".

1? (2) Section 113(b) (3) of such Act is amended by

18 striking out "or 112 (c) " and inserting in lieu thereof ", 112

19
( c ), or 119(f)".

20 (3) Section 113(c) (1) (C) of such Act is amended

21 by striking out "or section 112(c)" and inserting in lieu

22 thereof ", section 112 (c) , or section 119 (f) ".

23
(4) Section 114(a) of such Act is amended by insert-

24 ing "119 or" before "303".

25 (b) Section 11G of the Clean Air Act is amended by

26
inserting "119 (b), (c), and (e)," before "209".
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SEC 205. PROTECTION OP PUBLIC HEALTH AM) BNVI-

n RONMENT.

.; (;i) Any allocation [>i*ogram provided for in title 1 ol

4 this An or in the Emergency Petroleum Allocation Act ol

5 \\h'.\. shall, to the maximum extent practicable, include

(j measures to assure that available low sulfur fuel will be dis-

7 tributcd on n priority basis to those areas of the country

S designated by the Administrator of the Environmental Pro-

fj teetion Agency as requiring low sulfur to avoid or mini-

10 mizc adverse impact on public health.

11 (1)) In order to determine the health effects of emissions

12 of sulfur oxides to the air resulting from any conversions to

i;; burning coal to which section 119 of the Clean Air Act

1^ applies, the Department of Health, Education, and Welfare

\r
}

shall, through the National Institute ol Environmental

1U Health Science- and in cooperation with the Knvironincntal

17 Protection Agency, conduct a study ol' chronic effects among

[g exposed population-. Tin 1 sum ol $3,500,000 is authorized

-I*,
to lie appropriated for such a study. In order to assure thai

«>
(j

long-term studies can Ikj conducted without interruption,

oj such sum- a- arc 1 appropriated shall be available until

22 expended.

(c) No action taken under this Act shall, lor a period

•

»i
ol' l year alter initiation of sucli action, be deemed a major

05 Federal action significantly affecting the quality of the hu-
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1 man environment within the meaning of the National Envi-

2 ronmental Policy Act of 19(39 (83 Stat. 85(3). However,

3 before any action under this Act that has a significant impact

4 on the environment is taken, if practicable, or in any event

5 within 60 days after such action is taken, an environmental

6 evaluation with analysis equivalent to that required under

7 section 102(2) (C) of the National Environmental Policy

8 Act, to the greatest extent practicable within this time con-

9 straint, shall be prepared and circulated to appropriate Fed-

10 eral, State, and local government agencies and to the public

11 for a 30-day comment period after which a public hearing

12 shall be held upon request to review outstanding environ-

13 mental issues. Such an evaluation shall not be required

14 where the action in question has been preceded by coin-

15 pliance with the National Environmental Policy Act by the

1(3 appropriate Federal agency. Any action taken under this

17 Act which will be in effect for more than a 1-year period

18 (other than action taken pursuant to subsection (d) of

19 this section) or any action to extend an action taken under

20 this Act to a total period of more than 1 year shall be subject

2i to the full provisions of the National Environmental Policy

22 Act of 1969 notwithstanding any other provision of this Act.

23 (d) Notwithstanding subsection (c) of this section,

24 in order to expedite the prompt construction of facilities for

25 the importation of hydroelectric energy thereby helping
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1 t<> reduce Ihc shortage of oclrolcuiu products in the UiiUrd

- States, the federal Power Commission i> hereby authur-

3 ized and directed to issue a Presidential permit [>ursuan( to

•1 Executive Order 10485 of September :;. 11)53, for the oon-

~<

struction, operation, maintenance, and connection of facili-

ty ties for the transmission of electric energy at the borders of

7 the United States without preparing an environmental iin-

8 pact statement pursuant to section 102 of the National En-

9 vironinental Policy Act of L069 (83 Stat. 850) for facilities

10 for the transmission of electric energy between Canada and

11 the United States in the vicinity of Fort Covington, New

12 York.

13 SEC. 206. ENERGY CONSERVATION STUDY.

14 (a) The Administrator of the Federal Energy Adinin-

15 istration shall conduct a study on potential methods of

l(j energy conservation and, not later than (I months after

17 the date of enactment of this Act. shall submit to Congress

IS a report on the results of such study. The study shall include,

ly hut not he limited lo, (he following:

20 (1) the energy conservation potential of restricting

2i exports of fuels or energy-intensive products or goods,

22 including an analysis of balance of payments and foreign

23 relations implications of any such restriction-:

24 (2) federally sponsored incentives for the use of

25 public transit, including the need for authority lo require
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1 additional production of buses or other means of public

2 transit and Federal subsidies for the duration of the

3 energy emergency for reduced fares and additional ex-

4 penses incurred because of increased service

;

5 (3) alternative requirements, incentives, or disin-

6 centives for increasing industrial recycling and resource

7 recovery in order to reduce energy demand including

8 the economic costs and fuel consumption tradeoff which

9 may be associated with such recycling and resource re-

10 covery in lieu of transportation and use of virgin ma-

ll terials

;

12 (4) the costs and benefits of electrifying rail lines

13 in the United States with a high density of traffic, in-

14 eluding (A) the capital costs of such electrification, the

15 oil fuel economies derived from such electrification, the

1G ability of existing power facilities to supply the addi-

17 tional powerload, and the amount of coal or other fossil

18 fuels required to generate the power required for railroad

29 electrification, and (B) the advantages to the environ-

20 ment of electrification of railroads in terms of reduced

2i fuel consumption and air pollution and disadvantages to

22 the environment from increased use of fossil fuel such

23 as coal ; and

24 (5) means for incentives or disincentives to increase

25 efficiency of industrial use of energy.
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1 (1») Within (

.
,(l days of tin' date of enactment of this

2 Act, the Secretary ol Transportation, after consultation with

3 the Federal Energy Administrator, shall submil to the Con-

1 gross for appropriate action on "Emergency Mass Trans-

5 portation Assistance Plan" for the purpose of conserving

(> energy hy expanding and improving public mass transporta-

7 tion systems and encouraging increased ridership as altcrna-

8 tives lo automobile travel.

<) (e) Such plan shall include, bui shall not be limited to

—

10 (1) recommendations for emergency temporary

11 grants to assist States and local public bodies and agen-

12 cies thereof in the payment of operating expenses in-

Y.\ curred in connection with the provision of expanded

14 mass transportation service in urban areas;

15 (2) recommendations for additional emergency as-

1G sistance for the purchase of buses and rolling stock for

17 fixed rail, including the feasibility of accelerating the

18 timetable for such assistance under section 142(a) (2)

19 of title 2:5, United States (/ode (the "Federal Aid Iligh-

20 way Act of 1973"), for the purpose of providing addi-

21 tional capacity for and encouraging increased use of

22 public mass transportation systems;

23 ()>) recommendations for a program «»!' demonstfar

21 tion projects to determine the feasibility of fare-free and

25 low-fare urban mass transportation systems, including
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1 reduced rates for elderly and handicapped persons during

2 nonpeak hours of transportation

;

3 (4) recommendations for additional emergency as-

4 sistance for the construction of fringe and transportation

5 corridor parking facilities to serve bus and other mass

6 transportation passengers

;

7 (5) recommendations on the feasibility of providing

8 tax incentives for persons who use, public mass transpor-

9 tation systems.

10 (d) In consultation with the Federal Energy Admin-

11 istrator, the Secretary of Transportation shall make an

12 investigation and study for the purpose of conserving energy

13 and assuring that the essential fuel needs of the United

14 States will be met by developing a high-speed ground

15 transportation system between the cities of Tijuana in the

16 State of Baja California, Mexico, and Vancouver in the

17 Province of British Columbia, Canada; by way of the cities

18 of Seattle in the State of Washington, Portland in the State

19 of Oregon, and Sacramento, San Francisco, Fresno, Los An-

20 geles, and San Diego in the State of California. In carrying

21 out such investigation and study the Secretary shall consider,

22 but shall not be limited to

—

23
(
l ) the- efficiency of energy utilization and impact

24 on energy resources of such a system, including the

25 future impact of existing transportation systems on

2G energy resources if such a system is not established

;
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1 (2) coordination with oilier studies undertaken on

2 the State and local levels; and

3 (3) such other matters as he deems appropriate.

4 The Secretary oi Transportation shall report the results of

.") the study and investigation pursuant to this Act. together

G with his recommendations, to the Congress and the Prcsi-

7 dent no later than December 31, 1
(.»74.

5 SEC. 207. REPORTS.

9 The Administrator of the Environmental Protection

10 Agency shall report to Congress not later than January 3J,

11 1075, on the implementation of sections 201 through 205

12 of this title.

13 SEC. 208. FUEL ECONOMY STUDY.

-^ Title II of the Clean Air Act is amended by redesignat-

j- ing section 21)3 as section 214 and by adding the following

2(j
new section

:

yj "fuel economy improvement prom new motou

18
VEHICLES

VJ
">i:c 213. (a) (1) The Administrator and the Secic-

2Q
tary of Transportation shall conduct a joint study, and shall

.,, report to the Committee on Interstate and Foreign Coin-

22
mcrcc of the United States House of Representatives and the

nn Committees on Tnhlic Works and Commerce of the United

nj States Senate within 120 days following the date of enaet-

.,- nient of this section, concerning the practicability <»f cstab-
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1 lishing a fuel economy improvement standard of 20 percent

2 for new motor vehicles manufactured during and after model

3 year 1980. Such study and report shall include, but not be

•1 limited to. the technological problems of meeting any such

5 standard, including the leadtime involved ; the test procedures

6 required to determine compliance; the economic costs as-

7 sociated with such standards, including any beneficial eco-

8 nomic impact; the various means of enforcing such standard;

9 the effect on consumption of natural resources, including

10 energy consumed; and the impact of applicable safety and

11 emission standards. In the course of performing such study,

12 the Administrator and the Secretary of Transportation shall

13 utilize the research previously performed in the Department

14 of Transportation, and the Administrator and the Secretary

15 shall consult with the Administrator of the Federal Energy

1G Administration, the Chairman of the Council on Environ-

17 mental Quality, and the Secretary of the Treasury. The

18 Office of Management and Budget may review such report

19 before its submission to Congress but the Office may not

20 revise the report or delay its submission beyond the date

21 prescribed for its submission and may submit to Congress its

22 comments respecting such report. In connection with such

23 study, the Administrator may utilize the authority provided

24 in section 307 (a) of this Act to obtain necessary information.

25 "(2) For the purpose of this section, the term 'fuel

26 economy improvement standard' means a requirement of a



518

d4

1 |HTi enl.i-e increase in llic UUIuhci' of miles of I laiisjtori.i-

2 Lion provided l>y ;i manufacturer's entire annual production

;J of new motor vehicles nor unit ol fuel consumed, as deter-

\ mined for i
k
ac:li manufacturer in accordance with lesj nroce-

u durcs established by llic Administrator [misuanl lo ilii> Act.

i) Such 1 1' mi shall not include an}' requirement for any design

7 standard or any other requirement specifying or otherwise

limiting tlie manufacturer's discretion in deciding bow lo

9 comply with the fuel economy improvement standard by

lu any lawful means."

11 TITLE lil-S'iTDIKS AM) UKToliTS

12 SEC. Ml. AGENCY STUDIES.

i:; The following studies shall be conducted, with reports

^ on their results submitted to the ( longress

:

1(
- (1) Within til) days alter the date of enactment of this

M Act:

iy (A) The Administrator shall conduct a review of

io all ruliugs and regulations issued nursuaul to the Keo-

-.

()
nonlie Stabilization Act to determine if such ridings

4)(
v and regulations contributed to or arc contributing to the

t>] shortage of fuels ami of materials associated with the

no production of energy supplies.

2o
(B) The President shall undertake a comprehensive

.,, .survey of all Federal departments and agencies to ideu-

2c tify ami recommend to the Congress specific proposals
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1 to significantly increase energy supply or to reduce

2 energy demand through conservation programs.

3 (C) All independent regulatory commissions shall

4 undertake a survey of all activities over which they have

5 jurisdiction to identify and recommend to the Congress

6 and to the President specific proposals to significantly

7 increase energy supply or to reduce energy demand

8 through conservation programs.

9 (D) The Secretary of the Treasury and the Di-

10 rector of the Cost of Living Council shall recommend

11 to the Congress specific incentives to increase energy

12 supply, reduce demand, to encourage private industry

13 and individual persons to subscribe to the goals of this

14 Act. This study shall also include an analysis of the

15 price-elasticity of demand for gasoline.

16 (E) The Administrator shall report to the Con-

17 gress concerning the present and prospective impact of

18 energy shortages upon employment. Such report shall

19 contain an assessment of the adequacy of existing pro-

20 grains in meeting the needs of adversely affected work-

21 ers, together with legislative recommendations appro-

22 priate to meet such needs, including revisions in the

23 unemployment insurance laws.

24 (F) The Secretary of the Interior and the Secre-

25 tary of Commerce are directed to prepare a comprehen-
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1 sivc report of (l) United States exports of petroleum

2 products and other energy sources, and (2) foreign

3 Investment in production of petroleum products and

1 other energy sources to determine the consistency or

o lack thereof of the Nation's trade policy and foreign

») investment policy with domestic energy conservation

7 efforts. Such report shall include recommendations for

8 legislation.

9 (2) Within 6 months after the date of enactment of

10 this Act:

.11 (A) The Administrator shall develop and submit

)'2 to the Congress a plan for providing incentives for the

lo increased use of public transportation and Federal sub-

14 sidies for maintained or reduced fares and additional e.\-

1,") penses incurred because of increased service for the dura-

16 t ion of the Act.

17 (1)) The Administrator shall recommend to the

is Congress actions to be taken regarding the problem of

]() the siting of energy producing facilities.

20 (C) The Administrator shall conduct a study of

2i the further development of the hydroelectirc power rc-

22 sources of the Nation, including an assessment of present

23 and proposed projects already authorized by Congress

2 1
and the potential of other hydroelectric power resources,

25 including tidal power and geothcrmal steam.
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1 (D) The Administrator shall prepare and submit to

2 Congress a plan for encouraging the conversion of coal

3 to crude oil and other liquid and gaseous hydrocarbons.

4 (E) The Secretary of the Interior shall study meth-

5 ods for accelerating leases of energy resources on public

6 lands including oil and gas leasing onshore and offshore,

7 and geothermal energy leasing.

8 SEC. 302. REPORTS OF THE PRESIDENT TO CONGRESS.

9 The President shall report to the Congress every sixty

10 days beginning June 1, 1974, on the implementation and

11 administration of this Act and the Emergency Petroleum

12 Allocation Act of 1973, together with an assessment of the

13 results attained thereby. Each report shall include specific

14 information, nationally and by region and State, concern-

15 ing staffing and other administrative arrangements taken

16 to carry out programs under these Acts and may include

17 such recommendations as he deems necessary for amending

18 or extending the authorities granted in this Act or in the

19 Emergency Petroleum Allocation Act of 1973.
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INTRODUCTORY STATEMENT, MARCH 28, 1974

Mr. Jacksox. Mr. President, I introduce for appropriate reference
the "Standby Energy Emergency Authority and Contingency Plan-
ning Act."

On March 6, the President vetoed the Energy Emergency Act which
among many other tilings, would have required a rollback in oil prices.

The President based his veto message primarily on the oil price

rollback.

The Senate failed to override the President's veto by a vote of 58 in

favor to 40 against on March 6.

Following the veto. Congressman Staggers, chairman of the House
Interstate and Foreign Commerce Committee, and I undertook a series

of discussions with the administration to ascertain whether agreement
could be reached with the administration on the provisions of an
Energy Emergency Act the President would support. These negotia-

tions have sought to develop an agreed-upon bill to provide most of
the authority contained in the Energy Emergency Act which the Presi-

dent vetoed on March 6.

Discussions were concluded yesterday without a final and compre-
hensive agreement having been reached. These discussions did, how-
ever, demonstrate that there is a consensus within the administration
that the executive branch requires standby emergency authority to

deal with the prospect of recurring energy shortages.

While concurrence was reached on most aspects of the bill, funda-
mental differences on a number of major issues of public policy—un-
employment compensation, restraints on oil prices, loans to home-
owners, disclosure of confidential oil industry data, and protection of

distributors and service station dealers—made full agreement with the

administration impossible.

The bill passed by the Congress and vetoed by the President had
important provisions on each of these subjects, and I could not agree

to any bill which deleted or rendered these provisions meaningless.

XEED FOR EMERGENCY AUTHORITIES AND CONTINGENCY PLANNING

Mr. President, expeditious passage of a new bill is necessary because

of the major risks the Nation faces in relying upon oil imported from
nations whose leaders view and use oil as a political weapon. There are

no grounds for confidence that the Arab oil embargo will not be reim-

posed in the weeks and months ahead as swiftly and with as little

notice as it was imposed last fall. We must be prepared for such an
eventuality. Indeed, our visible preparedness for and reduced vulner-

ability to the threat of embargo reduces the probability of imposition

of an embargo.
The critical shortages the American people experienced this past

winter could well be with us again later this spring and this summer.

(523)
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The essentia] social and economic Interests of t he Nat ion are dependent
upon an assured supply of equitably priced oil. These interests must
not lie placed in uncertain and unpredictable foreign hands. Reliance
and overdependence on insecure sources of high-priced supply is a

policy which can only he followed if we arc fully prepared to reduce
consumption and get by with less petroleum during periods of short

supply which others may impose upon us.

Contingency plans and standby authority to deal fairly and equita-
bly with shortages and in a manner which will maintain employment
and the economy are essential.

At the present time, there is no authority in Federal law for the

implementation in peacetime of programs necessary to deal with acute
energy shortages. During this winter's embargo. Federal policy was
dependent upon requests for voluntary public action and a very broad
interpret at ion of the Pet role inn Allocation Act which, in some respects
far exceeded the -cope and purpose of that act.

Mr. President, in the future we cannot continue to rely on voluntary
exhortations for sacrifice as our only means to deal with shortages.

We must act to increase supply. We must have a policy of energy
conservation. We must also have at hand contingency plans which can
l»e rapidly and effectively implemented if we are to retain economic
and political independence. Standby authority and contingency plan-

ning to deal with critical shortages will continue to he essential to

maintaining our national security and our freedom of action until

we attain the capability \'
{, r energy self-sufficiency.

The hill I am introducing today accommodates the administration's

requests to the fullest extent possible within the context of our negotia-

tions. It is patterned after the hill previously vetoed by the President.

Changes in the hill include incorporation of a number of technical

changes, deletion of the price rollback provisions contained in the con-

ference report, and conversion of the major provisions of the bill into

standby authorities which may be exercised only in periods of critical

shortag
PRICIXfJ of IMTIJOUIM PRODUCTS

Mr. President, the adverse impact of acute fuel shortages arising

from the Arab embargo has been a highly visible national problem
which ha- touched nearly every citizen. The lifting of the embargo
oilers a tenuous and uncertain prospect of reducing the shortfall be-

tween supply and demand. What will not be reduced, however, are

the extraordinary price levels attained by petroleum and petroleum

products. What is not affected is the potential for comparable increases

in the near future. Less apparent than a line at a gas station, but

equally damagingto the Nation's well being, is the erosion of the family

budget and the stimulus to accelerated nationwide inflation which

will result from the unchecked upward movement of petroleum prices.

Tor that reason, responsible legislation which authorizes responses to

critical energy shortages must also authorize responses to equally

<-i itical energy price increases.

In the past months, the Wholesale Price Index for crude oil and

refined petroleum products ha- risen by over 50 percent. Fuel price

increases represented -J7 percent of the total increase in the cost oi

living during the past year. As startling as these figures may be. they
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nonetheless are considerably lower than those increases which would
have occurred had price controls been nonexistent.

Now, however, the Senate Banking and Currency Committee lias

found it inadvisable to extend these price controls on the grounds that
a free market can more efficiently set prices. It is an appealing argu-
ment, particularly in view of our experience with most price controls
as employed by this administration.
However, for so long as the international oil market remains a

politicized cartel there is no free market. For so long as the policy
of the OPEC cartel is a world price determinant, there is no free

market. For so long as the volume of oil available to U.S. oil companies
is dependent upon the policy of the internationals, there is no free

market. For so long as domestic production is restrained by shortages
of drilling rigs, pipe, and pumps, there is no free market.

Consequently, until such time as domestic self-sufficiency is attained

through increased production and a reduction in demand growth, Ave

cannot rely upon the market place to function effectively to regulate

supply, demand, and prices. For that reason, it is imperative that

public policy provide for: First, an accelerated eifort to increase

domestic energy supplies; second, a continuing program to further

energy conservation; third, the employment of price regulation when
necessary to prevent unacceptable inflationary pressures on the na-

tional economy and intolerable energy prices for the consumer.
Already. Mr. Simon is predicting gasoline prices as high as 80 cents

per gallon in the next few months. Thus, in less than a year, consumers
face a doubling of petroleum costs ; yet, they can still expect to experi-

ence inadequate supplies.

Clearly, this is an outrageous situation. It is one thing to pay high

prices in return for unlimited energy. It is another to pay the same
exorbitant prices and to remain energy deficient.

Within the past year, gasoline costs to consumers have risen three

times, and fuel oil six times as fast as the costs of all other goods and
services. It is imperative, therefore, that some kind of price control

authority for petroleum be continued for the near future. It is par-

ticularly necessary in the light of current administration policy which
has effectively nullified past conservation efforts and increased sup-

plies of gasoline at the service station only by dipping into inven-

tories. Such a policy will inevitably increase consumption Avhile

supplies are still limited, and thus unnecessarily drive up prices.^

The rationale announced by the administration for their policies

is that exorbitant prices will reduce demand. We have recently seen

the cruel results of such policies in the case of propane, when rural

low-income and retired persons were forced to spend as much as 75

percent of their incomes on propane fuel and were consequently faced

with a choice between hunger and cold. We cannot tolerate the exten-

sion of this experience throughout the industrial and consumer sec-

tors of our economy, which are so dependent on petroleum.

It is absolutely necessary, therefore, that the President's existing

authority for petroleum price controls be exercised by the President

as soon as possible and that he employ that authority when the public

welfare requires it. For this reason; snch a provision is included in the

bill I introduce today. [Sec. 128.]
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The President, m his veto message, asserted that the price rollback
required in the conference report would undermine incentivi
develop new domestic energy resourced. For reasons I set out at length
during the Senate's debate on this legislation, I do not accept the
administ rat ion argument.
The new bill, however, docs <n> a long way toward accommodation

with the administration. It docs not require ;i rollback of prices to

any specified level, but it does reiterate the intention of Congress,
stated unambiguously in the Emergency Petroluem Allocation Act.

that the President control the prices of etude oil and petroleum prod-
ucts. This legislation allows the President broad latitude in aeter-
mining specific ceilings but it requires him to support any price
ceiling or change in a price ceiling with a detailed analysis of the
impact of prices upon supply and demand, upon consumers and upon
employment.
The legislation 1 am introducing also ends the exemption from

regulation of that 1 1 percent of domestic oil which is produced from
stripper wells. This exemption was twice voted by Congres9 in the
mistaken anticipation that it would provide a price incentive for
stripper wells of perhaps 50 cents or a dollar per barrel. Since the

exemption was enacted last fall, the average price of such crude oil

has. however, risen from $4.25 to s 1 n . : i r> per barrel. Spokesmen for
the administration have repeatedly requested an end to the stripper
well exemption, and T am happy to accommodate them on this matter.
The hill also provides specific relief for consumers who have been

victimized by increases in propane prices, wholly out of proportion to

the increase in raw-material costs. It makes absolutely clear the in-

tention of Congress that all raw materials for propane, whether
produced from oil wells, gas wells, or refineries, be price controlled,
and that price passthroughs be allocated among the various products
of petroleum according to their historical price relationships.

Mi-. President, testimony before the Subcommittee on Multinational
Corporations of the Foreign Relations Committee has revealed that

the multinational oil companies are making unbelievable windfall

profits on their overseas producing operations. Aramco. a wholly
Owned affiliate of four UJS. majors, is now recording net profits of

$4.50 per barrel. These incredible profits are not only passed on to

American consumers in the form of price increases for imported oil,

which the administration lias exempted from price controls, hut.

through the depletion allowance and the foreign tax credit, they

produce an additional tax windfall for the companies at the expense
of the U.S. Treasury.
The hill 1 am introducing today will limit domestic price pass

throughson oil imported by the multinationals to the increases result

ing directly from higher taxes and royalties paid to foreigners, less

what eve r reduction in U.S. tax liabilities might result from the higher

base for depletion and foreign tax credits. NTo such passthrousrh limi-

tation, however, is imposed on imports of oil from nonaffiliates, so

that this requirement will not undermine the competitive position of

independent refiners and marketers who must obtain their oil in

world markets at arms-length.
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STANDBY ENERGY EMERGENCY AUTHORITIES ACT

TUESDAY, APRIL 2, 1974

House of Representatives,
Committee on Interstate and Foreign Commerce,

Washington, D.C.

The committee met at 10 a.m., pursuant to notice, in room 2123,

Rayburn House Office Building, Hon. Harley O. Staggers (chair-

man) presiding.

The Chairman. The committee will come to order.

Today we begin again consideration of legislation designed to

equip the Executive with emergency powers to deal more effectively

with critical shortages in energy supplies. I was, of course, disap-

pointed that the President vetoed the Energy Emergency Act upon
which the Congress had labored so hard. I found it difficult to under-
stand why the President would voluntarily deny himself the tools

contained in that legislation needed to respond to the American
people's call for action simply because he disagreed with some parts
of the bill.

The legislative process necessitates compromise. We in the Con-
gress had endeavored to work with the President and his advisers

to find a middle ground. And I firmly believe that the legislation

which the Congress had sent to the President for his signature was
fundamentally sound.

Nevertheless over the last several weeks I have renewed efforts

to refine the legislation and to modify its terms so as to avoid yet

a second Presidential veto—a result which would surely further
erode confidence in our governmental institutions.

There are many who have urged me to abandon this effort, argu-
ing that the crisis is over and that legislative action of this scope
is not called for. I disagree. Embargos once lifted can be reim-
posed. Gas lines can reappear this summer as suddenly as they did
last fall. I am convinced that there remains a real need to provide
the President with standby authority to respond positively to any
developing crisis.

The bill before us today, H.R. 13834, represents a change from
the vetoed bill in several respects. Most significantly, the highly
controversial price rollback provisions have been eliminated, and
it is my intention to bring before this committee separate legisla-

tion addressing this problem.
Title II of the bill containing proposed amendments to the Clean

Air Act is identical to that which emerged from conference and
was contained in the vetoed bill. This morning's testimony will be

(527)
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directed primarily to its terms and to the provisions of title I pro-
dding for the conversion of major fuel-burning installations to
the use of coal.
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We are pleased to welcome the Hon. Russell E.
Train, Administrator of the Environmental Protection Agency.

Mr. Train, we are glad to have you with us. If you would identify

those who are with you for the record we would begin.

STATEMENT OF HON. RUSSELL E. TRAIN, ADMINISTRATOR, EN-

VIRONMENTAL PROTECTION AGENCY, ACCOMPANIED BY ROGER
STRELOW, ACTING ASSISTANT ADMINISTRATOR FOR AIR AND
WATER PROGRAMS; ERIC STORK, DEPUTY ASSISTANT ADMINIS-
TRATOR FOR MOBILE SOURCE AIR POLLUTION CONTROL; AND
MICHAEL LERNER, DIRECTOR OF THE OFFICE OF POLICY ANALY-
SIS, OFFICE OF AIR AND WATER PROGRAMS

Mr. Train. Thank you. Mr. Chairman.
Mr. Roger Strelow, on my right, who is the Acting Assistant

Administrator for air and water programs. On my life, Mr. Eric
Stork, who is the Deputy Assistant Administrator for Mobile Source
Pollution. On my far right, Mr. Michael Lerner, Director of the

Office of Policy Analysis in the office of air and water programs.
I think that we have here at the table expertise that can address

the coal conversion problems and answer any questions which the

committee may have to ask.

I do not have, Mr. Chairman, a prepared statement as I men-
tioned to you. I do appreciate this opportunity to appear and make
some brief opening remarks and be available to assist the committee
in any way that it wishes.

Your invitation, as you know, only arrived yesterday, so I do not
have as I said a prepared statement. I do have some notes which I

will refer to.

Of course, I am generally familiar with the provisions of H.R.
13834 at least in terms of the Clean Air Act. and I think that I
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better address myself to those aspects of the bill as the real are
outside of my own particular areas of responsibility.

I think I could mentioned just by way of context a fact which
the committee , is well aware of. and that is that on March 22 I

transmitted from EPA to both the House and the Senate a group
of amendments to the Clean Air Act. Now at least two of those,
a- I will mention a little later, do cover essentially the BSJUC ground
as provisions in H.R. L3834, specifically tiie eoal conversion pro-
vision, and the auto emission provisions.
The other amendments contained in the Clean Air Act proposals

(^' March 22 do not relate specifically to the energy emergency legis-

lation, either that previously considered or this bill now before the
committee. If I may respectfully suggest, these other amendments
dealing with such matters as the need for greater flexibility under
transportation control plans are all matters which we hope this

committee, through its subcommittee, will address at an early date,

but we do feel that they would best be handled outside of the con-
text of the energy emergency legislation.

With respect to the coal conversion provision, H.R. 13834, under
the bill sources would be permitted to convert and to increase emis-
sions as a result up to January 1, 1975. to a point where they would
not materially contribute to a significant risk to public health. That
was the language in the previous bill.

I would like to call the attention of the committee to the fact

that the amendment on this subject which the administration
through EPA transmitted on March 22 makes a change in that

respect and inserts primary standards to that in the case of a con-
verted plant there could not be in any event a violation of primary
standards, and those of course are the health related standards. This
is an agreed position within the administration, obviously one which
EPA urged upon the administration.

I would not say that the language ''significant risk to public

health" opens any wide door in the act. I think our problem is we
don't quite know what standard that is. It is a new concept. It is

neither a primary standard nor a secondary standard and does

inject an ambiguity and an uncertainty.

I think we would have to assume that it is a somewhat more
lenient provision than what we are suggesting in terms of no vio-

lation of primary standard. So we would urge upon the committee,

recognizing its desire, of course, to move as rapidly as it can with
this legislation, that it consider seriously this proposed change that

the administration has transmitted.

I might also point out that there in the coal conversion provision

some other mostly quite minor differences in the administration

language which we recently transmitted as compared to H.R.
13S34. One of these, for example, is to use the date January 1,

1980, instead of 1979 as the date by which a converted source must
reach full compliance with State emission limitations. That is one

difference.

I simply would at this point on behalf of the administration

urge the committee to give careful consideration to these difference^

which again I would say. although relatively minor in most i

are important.
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In one other area with respect to auto emission standards, the

committee I think is well aware of the fact that the proposals in

this regard made by the President first in his energy message of

some weeks ago which we transmitted again on March 22 to the

Congress does involve some differences with the provisions of the

pending bill. Again on behalf of the administration I would urge
the committee to give careful and thorough consideration to the

administration's proposals in this regard.

Mr. Chairman. I think it might be best to get to questions. That
would conclude my unprepared opening remarks. T think that cov-

ers essentiallv the significant title II provisions as they related to

the Clean Air Act.

The Chairman. Mr. Train, we do appreciate your coming and
bringing with you your advisors. The differences are very minor
between this bill and the bill proposed by the President. We have
very few changes in the bill itself from what it was originally, and
this section was not changed after considerable hearings by the

two committees in the Senate and by our committee here. So we
will take under consideration those changes which you have sug-

gested.

Any questions on this side I

Anyone over here '.

Mr. Nelsen. Mr. Chairman.
The Chairman. Yes.

Mr. Nelsen. I would just like to comment relative to the appear-
ance of our witness today that I think none of the members of this

committee want to delay attention to the environmental problem
and many of us have been involved in this field for years. But I

think there needs to be some more cooperation between various

interests to try to achieve some of these things that we know we
must achieve. For example, in the power field. I ran the rural

electrification program under the Eisenhower administration, and
we now find that some of our powerplants out there in the wide
open spaces, far away from population centers, have been forced to

move to install scrubbing equipment where the ambient air quality

is very good and the cost has been so excessive. For example, Colo-
rado used about $16 million for stark emission control for a * ;K\

million plant. Really. I believe that at this time, where the ambient
air quality remains good, there can be some relaxation until we
are able to find better answers.

Now I wondered, is there any area that you would suggest \ I

think there might be areas in research and better uses of coal. I

think that the methods of cleaning up the use of coal for stack

emissions has not been properly researched. There might be some
areas where we as the Congress could spend more money to make
it possible for us to get our coal supply and do a better job of

research to get better stack emissions. Do von have any view on
that?

Mr. Train. I fully agree with your belief in the importance of

this area, Mi'. Nelson. I have testified on many occasions over the

years as a matter of fact, but I suppose very often most recently to

the need for more R. &. T>. effort on the part of Government as well
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as industry to enable us to more effectively use our abundant coal

resoui

Now m EPA, of course, we have had an on-going responsibility
and program with respect to flue gas desulfurization technology
development ami >taek scrubbers and related technologies. We ha
I think, successfully demonstrated as many as six or more different

technologies in this area. I think here is a field in which we should
continue to press technological development.
W believe that the technology today is sufficiently reliable and

available to warrant installation in a great many cases, and cer-

tainly to warrant far more commitment on the pari of industry.

the power industry particularly, than it has given to date with
some notable except ions.

Hut having said that. I do think that it would be appropriate to

continue a high level—in fact increase the level of Federal effort

in this regard. The EPA budget for fiscal year 1!>7.~> does contain

an additional sl('>.~> million approximately for more energy R. c<: I >.

as it relates to environmental matters. About $105 million of that is

for control technology, and much of that will relate t<> coal emis-
sion.-, so that I feel that there is a very important effort, and I

think that it certainly deserves the full support of this committee,
which I know it will have.

Mr. Xia.sKN. The other point is that all of us have worried over
the energy crisis that we have gone through, and if the United
States is ever going to be independent of the Middle East supply,
or the world supply, we are going to have to develop our own
resources or we are going to have an economic problem that is <ioin^

to be disastrous. So we have the largest coal supply in the world,

and we have done very little in my judgment to do a better job

of land till and restoring areas where strip mining has been used
"We have done too little in the area of researching how we could
better use coal.

At the same time, all of us must admit now that we are ^roin<j:

to have to do it. and to find better ways of plant location away
from population centers and all of this. I want to compliment you.

Mr. Train, on the line job that you have done, because we pass

laws, and we ask administrators to enforce them and handle them
as we pass them, and then sometimes criticise them for doing the

job that we have asked them to do in the act itself.

I want to say that we are in agreement that our goal is the same
and that if we can get various groups together to communicate
and realize the problems we face and eliminate the possibility of

issues l)eillg built rather than answers found. I think we can work
it out. I intend to introduce the administration bill. That does not

mean I would not change some parts of it. and we will counsel

with your Agency. I just want to pledge my support to our good
chairman who is also interested in this particular phase of the bill.

Thank you. Mr. Chairman.
The Chairman'. Anv questions on this side ^

Mi-. Moss. Yes.

'Ihc Chairman*. The gentleman from California.

Mr. Moss. First I want to express my apologies for being late and

missing the initial testimonv before the committee. I nii<_rht ex-
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plain that I was late because I was in discussion with the repre-

sentative of the California Air Resources Board in my office, having
followed by a day discussions with the representative of the Air Pol-

lution Control Region in Los Angeles County, which is rather far
removed from my own district, mine being the Sacramento area.

The State indicated that you feel that in some of the plans that
we now have that there should be extended time periods m achiev-

ing certain of the standards, is that correct?

Mr. Train. Yes, sir, that is correct. We need more flexibility is

the way we express it.

Mr. Moss. More flexibility.

Now we do have in this legislation two items, one dealing with
the transportation controls and the surcharges which reflect again
I suppose to a large extent the concern of California because of
the imposition of standards which would reduce the total number
of vehicle miles traveled to levels which are generally felt to be
unattainable. Would you concur that that is indeed the case?

Mr. Train. Yes, at least within any kind of realistic time frame
or without unreasonable social and economic disruption.

Mr. Moss. It would indeed require in some instances substantial

restructuring of freeway systems, and I am told from an engineer-

ing standpoint that it presents almost insurmountable problems.
Mr. Train. Well, I am speaking now from memory, Mr. Moss,

but it seems to me that in the Los Angeles Basin we estimate at

least the reduction of vehicle miles traveled something in the neigh-

borhood of 85 percent would be required over and above every
other kind of control effort that you would make, and this is ob-

viously an unrealistic and unattainable goal within any kind of
time frame that I can see before us at the moment.
The only alternative to private transportation, automobile trans-

portation, is mass transit, and there is no way to install a basin-

wide mass transit system fully operated by 1975 or indeed 1977.

So I think we are simply facing a confrontation when both sides

agree that the requirement is substantially impractical as it now
stands, and I think that the sooner we face this fact directly and
honestly and get on with getting some more flexibility to the statute

in this respect which can be applied on a case-by-case basis, not
across the board—I think some people have read the administra-
tion's proposal as an invitation to towns and communities all across

the country to give way on their air pollution control efforts, and
this is absolutely not intended and would be a great mistake. We
are only talking about a relatively few cities such as Los Angeles
and only with respect to their transportation.

Mr. Moss. I believe that in my own city the required reduction
or the target reduction is about 80 percent.

Mr. Train. Tt is of that magnitude. It is very high.

Mr. Moss. Would you concur in the view that if we had immedi-
atelv available adequate funds for a mass transit system that we
could not, if orders were placed yesterday, achieve that level of
reduction?
Mr. Train. Tf I understand your question correctly, that is right.

Mr. Moss. Now let me understand. I believe that I am correct
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(hat there is a different standard being imposed for the next few
years upon the State of California and the Nation aa a whole.

Mr. Train. California lias a separate State set of standards which
the Federal law recognizes.

Mr. Moss. Yes, I believe that I on this side, and former Senator
Murphy on the other side, were the sponsors of those which per-
mitted California in effect to adopt a State standard which exceded
the Federal standard.

Mr. Train. That is correct, sir.

Mr. Moss. What we are talking ahout though here is a required
Federal standard which appears to excede the national standard.
Am I correct on that !

Mr. Train. I don't think I really understand your question. Mr.
Moss.

Mr. Moss. Well, you are requiring that for the next model year
that equipment be required on automobiles in California different
than that required nationally, am T correct ;

Mr. Train. No, T don't believe that is correct.

Mr. Moss. You do not believe that is correct \

Mr. Train. Xo, sir. We do have a nationwide interim standard
set which will go into effect for the 1975 model year, but that does
not atfeet the State of California's own emission system.

Mr. Moss. I raise the question because in the rather hurried con-
ference this morning that was a point that was raised and I wanted
to have clarification on it.

Do you have any kind of additional proposal which would in

this pending piece of legislation more adequately deal with the
need for flexibility than the language now in tin 1 legislation?

Mr. Train. I did not address these points in my brief opening
remarks.
The only language in the pending bill which is carried over from

the- previous energy emergencv legislation dealing with the trans-

portation control plans—speaking again from memory—is the pro-

hibition of a parking surcharge without expressed congressional

approval, deferral of parking management plans generally until

January 1. 1975. and a study to be undertaken by the Environ-
mental Protection Agencv bv— it was May 1 in the previous bill

—

T am not sure. Six months from the date of enactment in this bill.

T think as you know, following the passage of the prior legisla-

tion containing these provisions and subsequent to the veto I took

the necessarv regulatory steps to put those provisions into effect,

and I canceled out the parking surcharge provisions in promul-
gated plans and T deferred all parking management control items

in those plans as well until next January. We do have the study
underway, and T think it will be ready by the 1st of June, so that

we have made a full effort to carry out the verv clear intent of

Congress as T saw it even though the legislation did not become law.

So at this point actually I don't know that it is moot insofar as

we are concerned. We have already carried out these provisions.

These are the only elements of the bill that touch on the trans-

portation control plans. As T said, at the beginning of my opening

remarks, the elements of the recent Clean Air Act amendments which
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have not related directly to the emergency legislation such as the
need for greater flexibility and the transportation plans generally
I feel quite strongly could best be addressed by the committee out-

side of the context of the energy emergency legislation.

Mr. Moss. Then for the purpose of this legislation you feel the
need for language now in the draft bill is ended?
Mr. Train. Yes, sir.

Mr. Moss. Thank you.

Mr. Traix. I would suppose in the first instance I would have
opposed including these provisions in the bill if I had been asked
last fall on the parking surcharge just simply to protect EPA's
regulators authority. I have already taken these steps, so I don't

think it is an issue between us.

Mr. Moss. I want to compliment you as the culprit proposing the

amendment in the language. I did not intend to do anything which
does not meet the needs of the people I represent, the public in

California.

The Chairman. The gentleman from Kentucky.
Mr. Carter. Mr. Chairman, I just wanted to transfer the word

which the mayor of the city of Miami gave the subcommittee the

other day. It was extremelv complimentary of Judge Train's as-

sistance to and his cooperation with the city of Atlanta. I thought
he might like to know that.

Thank you. Mr. Chairman.
The Chairman. Any further comments?
Mr. Rogers. Mr. Train. I think it might be well to have on record

vour thinking on an amendment that was proposed in the previous
legislation and may again be proposed. It is known as the Wyman
Amendment, with which I think you are probablv familiar. I won-
der if you would give us any comments on that I

Mr. Train. I am glad vou have asked that question, Mr. Rogers,
because the Agency does have in fact, and I have very strong views
on the Wyman Amendment. I think that speaking very broadly
the effect of the amendment would really be disastrous for the

whole order of emissions control programs. Xow let me be a little

more specific in stating why I feel that strongly.

The bill—and I have a copy of it with me—would designate by
statute some 13 metropolitan areas which would be regulated so

to speak and persons residing outside of those designated areas

would have automobiles without emission control. So we are talking

about a two car system as far as the manufacturers and dealers are

concerned.

Our own data show that if we did not have auto emission con-

trols some 66 cities in the country would violate the health stand-

ards—not 13, 66.

So taking the proposal as it is written in the bill—and I am re-

ferring to H.R. 12687—and accepting the list, which by the way
FPA would not be allowed to vary except with the consent of

Congress—but accepting that list would obviouslv mean that the

great many metropolitan areas of the country which would be un-

regulated under the bill would be violating health standards. Texas,
for example, is included—Fairbanks. Alaska is not included in the
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list as the city I believe as I recall thai has the highest levels of
carbon monoxide in any State of the United States.

Mr. Rogers. May I ask that you place in the record a I'm <>f

those cities

!

Mr. Train. I would be very happy to do bo.

|

See letter dated April 3, L974, p. L25, this hearing.
|

Mr. TRAIN. Let me also point out that those (W) cities that would
l»e violating health standards comprise some 85 percent of the
population of the United States.

I might also point out. Mr. Moss, particularly because of your
concern for California, that the hill has a preemption provision
in it and would prohibit any State from establishing an emission
control system outside of the specified regulated areas. At the

present time California has a single set of standards that apply
statewide, not just to Los Angeles or Sacramento or San Francisco
oi- San Diego and so forth, but the whole State because of their

recognition of the impracticality of enforcing any system which has
different rules as you moved geographically.
The 85 percent of the Nation's population that would he involved

here I think conveys very dramatically the basic error in the hill.

The hill is presented as only requiring auto emission controls for

the relatively few parts of the country where the air is dirty. The
fact is that the air is dirty very widely across the United States, so

there is that health aspect.

We would he really doing a very major disservice in terms of

public health to adopt the bill.

With respect to fuel economy, the bill is also proposed in part

as a step toward improving auto gas mileage. We all recognize

that emission controls at the present time do adversely affect gaso-

line mileage. Let me adjust parenthetically that we have every
reason to believe that this picture will improve with respect to the

1975 models, but aside from that the bill would authorize or at

least prevent us from imposing any penalty for the decontrol of

existing generations of cars, a two-tier system for new cars and
authorized decontrol for old cars.

The 1972 and back cars have a relatively small gas penalty at

the present time from emission control because of the fairly low
level of control. T think that the mileage penalties are around 5

percent for those earlier cars. As T have testified previously before

this committee, the 1973-74 generation of cars do represent a fuel

penalty on a sales weighted average of somewhere about 10 per-

cent.
r

I nis actually goes up considerably higher to around 18 per-

cent with the bigger cars, and actually goes the other way and

there is a fuel benefit probablv for other reasons in the smaller cars.

Our experience with decontrol of emission devices utilizing com
mercially advertising decontrol shops has produced on the average

a 3.5 percent penalty. Even when the people in the shops knew
they were working on an EPA car. though they were trying to do

the best they could.

T point this out because I think it is really a delusion for the

American people to think that there is a way to suddenly remove
all of the fuel inefficiency in the existing generation of automobiles.
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The only thing that they are bound to get is a 100 percent increase

or drastic increase in emissions. It is highly unlikely that they will

get any improvement in mileage performance.
It is possible with expert technicians to get on the average around

a 7 percent improvement. This is with the automobile manufac-
turers turning out what they call a cookbook, very carefully de-

signed set of instructions that mechanics can follow. To do that,

that would obviously be available everywhere in the country, and
you can bet your bottom dollar that people living in the regulated
cities where they are supposed to maintain emission controls would
also retire to their garage and use the cookbook and in many cases

remove the controls and probably begin getting worse mileage, but
in any event having the satisfaction of getting around the law in

that respect, and we all enjov doing that.

So I think from the health standpoint this is going to be very
adverse for the country. From the standpoint of fuel economy it is

entirely illusory. There are many other problems I think for manu-
facturers who maintain this dual market system. It is going to be
exceedingly difficult. Our indication is from some of the manufac-
turers it may even be impossible without enormous additional costs.

The same kind of even better energv savings on automobiles and
greater efficiencv can be attained bv simple tune-up of the car, and
we can encourage everybody in the country to try to have their

cars tuned up periodically, and thev would achieve about a 6 per-

cent gas mileage improvement on the average.

With the movement to smaller cars that is alreadv underway,
and as far as the market preference in the country is concerned,
we are going to be seeing a far greater improvement generally in

gas mileage and fuel economv than anything that could be achieved
bv this proposal which again I assign if enacted would substan-

tially undo everything we are trying to do by way of the Clean
Air Act in regard to auto emissions.

Mr. Rogers. Mr. Chairman.
Mr. Traix. I add one more point. It is not temporary. It is

described as a temporarv suspension but it would continue so long
as the President. I believe, determines that there is a significant

shortage of petroleum fuels. I think undoubtedlv we are going to

have the chronic problem for this country for the foreseeable

future.

Mr. Rogers. Mr. Chairman, there are some questions that Mr.
Symington would like to have answered for the record if this is

psrmissible.

The Chatrmax. Do you wan*- to present them?
Mr. Rogers. Just give them to Mr. Train.

[The answers to Mr. Symington's questions were not available to

the committee at the time of printing—July 1974.]

Mr. Rogers. I think Mr. Carney was concerned with whether you
could explain why, if the devices are taken off, there still would
not be any great savings.

Mr. Traix. I think at this ooint that I better turn the question
over to someone who reallv knows something about this subject.

Mr. Eric Stork.

63-518 O - 76 - 35 (Vol.1)
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Mr. Stork. Mr. Rogers, firs! of all it is wry common that .•.

body talk- about emission control devices but ill main-, mam
it is not a question of devices. Emission control is designed right

into most modern cars and although there arc a few devices involved
in some cases it is not just a simple question of taking such devices
nil'. It is a question of in part changing the calibration of the
vehicle. Some of those calibrations can't he changed, some can bo.

It is also theoretically a question of redesigning the engine or the
carburetor which is simply impractical in the field.

The real problem that people face in trying to take emission
controls out of cars is that it is a very, very difficult thing to do.

All of us have had problems I am sure in getting our car fixed

even in dealerships where the mechanics use the cookbook that Mr.
Train referred to. To hope that people will do this successfully

is illusory.

Mr. Train mentioned an outfit that advertises that it specializes

in taking off emission controls. This was the Wrench Pit in Detroit.

We gave them two cars in our test program. They knew that they

were working on EPA cars. They should not have known that. It

was an error on the part of our technician. T was pretty mad when
T found out about it. But even this outfit that knew it was working
on an EPA car does not know how to take the emission controls

off so as to improve even fuel economy. Really these are hot rodders.

When T was young T knew how to get more power out. But that

takes more fuel. 80 it is a very, very difficult thing to redesign a

car, Mr. Rogers.
The Chairman. Any questions on this side?

Mr. Shoup.
Mr. Shoup. Thank you, Mr. Chairman.
Mr. Administrator, did I understand you correctly to say that

in speaking to section 201 of the bill before us on suspension au-

thority that you are recommending that there be a limit to your
authority to suspend stationary emission standards to primary
standards?

Mr. Train. Yes, sir. That language should be before the com-
mittee because of the earlier transmittal on March 22 of the adminis-

tration's proposal.
Mr. Snore. Thank you.

Xow last fall, I believe you indicated there were about 26 power-

plants in the Nation that could convert from petroleum to coal.

Xow do I understand that you are basing that statement on au-

thority granted under the energy bill which was vetoed.

Mr. Train. Let me expand upon that a bit. We estimated last

fall that there were about 46 plants which had the capability of

converting to coal and that of that number some 6 could be con-

verted without significant environmental harm. We have

Mr. Snore. May I interrupt just a moment?
Mr. Train. Yes, sir.

Mr. Snore. Thev would not violate the primary standards.

Mr. Train. I believe that is right.

Mr. Snore. Thank you.

Mr. Train. That was rather a rough estimate at that time. We
have been actually modeling these plants since then in a much
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more refined way. I think we feel that the list of 46 should be a

fairly considerably larger list—60-some probably. Some of the
plants we felt that could convert we have since discovered really

should not on the basis of more carefully remodeling, so with more
refined efforts we are improving that list. I would say probably
something more than 26 could convert, and I believe without inter-

fering with primary standards.
Mr. Shoup. Do you have any figures on that? You say more than

26. That could be 27 or many more.
Mr. Train. I think it best to say that I cannot give you a figure.

Xow the analyses are still under way. It is probably something
greater than 26, but how much greater I am just not sure.

Mr. Shoup. Do you consider that the 26 that could convert, would
that make a significant impact on the conservation of fuel oil?

Mr. Train. Mr. Lerner will address that question.

Mr. Lerner. The 26 original plants would have saved if they all

converted about 200.000 barrels of heavy fuel oil per day. which
is a very large number. Consumption this winter was about 3 million

barrels a day. Actually 11 units on that list of 26 were converted
during the winter and were burning coal and saving about 50 to

60 thousand barrels of oil a day during the winter period.

Mr. Shoup. Mr. Administrator, those 11 were allowed to convert
through your ability to grant exemptions?
Mr. Train. Yes, sir.

Mr. Snoup. But they did not violate the primary standards?
Mr. Train. I think most of them did not. Primary standards

don't have to be met as you know until 1975 or 1977, depending
upon the State implementation plan, so there was no prohibition
against granting a variance that might lead to emissions in viola-

tion of a later primary standard.
Mr. Shoup. But if this bill were enacted with your suggested

amendment they would be prohibited?
Mr. Train. Xot up to the date set by existing law for the 1975

and with the extensions 1977. During that period even under the

proposals which I have mentioned we would still be able to grant
variances under the existing Clean Air Act provisions which con-

ceivably might violate primarv standards.
Mr. Shoup. Moving from the powerplant consideration to other

industries converting from the use of petroleum to coal, have you
a study on that? Do you know what effect this would have? Would
it be significant?

Mr. Lerner. "We are working with the Federal Energy Office

now to look at some industrial units in the Middle West which have
in the past converted from coal to oil. but we are just in the process

of identifying how many units there are and whether they can
convert at all.

Mr. Shoup. Did you have any applications for conversion from
petroleum to coal ?

Mr. Lerner. I think we have just had one on the east coast which
T think is a steel plant or something like that, but it was very
recent.

Mr. Shoup. There has been no action?
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Mi'- Lerner. No. I don't believe the State has acted as vet. bul
there were none during the winter, only the electric utilities.

Mr. Shoi p. Thank you. Mr. Chairman.
The Chairman. Any further questions on this aide)
The gentleman from ( alifornia.
Mr. \'w Deerun. Mr. Train, in response to questions 1>\ Mi.

M I believe you said that Californiana were not going to be
treated any differently from the rest of the country under present
plans having to do with control of auto emissions. Well, let me-
the shaking of the head does not show on the record.

Mr. Train. I was waiting for you to finish.

Mr. Van Deerlin. I would like to have some discussion of plans
for requiring the so-called catalyst converter on automobiles sold

in California. The feeling of the Los Angeles County Air Pollution
District -which I do not represent directly, being from San Diego

is that they will result in a cost of about $300 per car in Califor-
nia—and that i^o million Californians arc becoming 20 million
guinea pigs for the auto industry.
Now. having made such an outrageous statement as that. I will

pause for comment.
Mi. TRAIN. Let me ask Mr. Stork to comment on that.

Mr. Stork. Mr. Van Deerlin, there is no requirement as such
either in Federal law of in the regulations imposed by the Califor-
nia Aii- Resources Hoard to put any particular device on a car. In
both cases the Federal Government and CARB established per-
formance standards.
Now it is true that California under authority of section -20!> of

the Clean Air Act has requested and has received waiver of Federal
preemption.
MY. Van Deerlin. Very properly so.

Mr. STORK. The more stringent standards that California will

impose for the 1 i > 7 r> model year will probably increase somewhat
the percentage of vehicles equipped with catalysts from the per-

centage of cars equipped with catalysts nationwide. However, even

under the Federal interim standards which could probably be met

for most cars without the use of catalysts, the automakers are plan-

ning to use catalysts on a very large fraction of their cars sold in

the other 49 States, substantially larger than 50 percent. The cur-

rent estimate is around 7<» percent Therefore, the cost of cars

should not be materially different in ("alifornia than it would be

from the United States, only in those few cases where a manufac-
turer may use a catalyst on a given model car in ('alifornia and not

in the other l
(
-> States is there any reason for there to be a differ-

ent cost, and there will not be very many cases of that type, sir.

Mr. Van Deerlin. Would you agree that the solution of the

emissions problem eventually depends on technological improve-

ments that will involve other than treating the emissions as they

come out of the exhaust, and must go deeper into engine design (

Mr. Stork. Well. I would agree, sir: that further technological

development may indeed show techniques, different kinds of engines

that are more effective than today's so-called conventional internal

combustion engine controlled with the catalyst.
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But, sir. it takes a long, long time to develop and prove out a

new engine. The so-called internal combustion engine has a 60-,

70-year history; it is a very good engine and controlled with a

catalyst it is going to be able to provide about as good fuel economy
as it can without a catalyst. So while we ourselves are doing a

good deal of work to explore other engines and are doing all that

we can to encourage the automobile industry to continue their work
in looking at other engines, we are in no sense saying that catalyst

conventional equipment will not be very good.

To sum this up. sir. what will happen over the long term will

really depend on whether the auto industry can come up with
something better, and it is not yet clear that they can come up with
something better, but we think they should keep trying, and we
also are trying.

Mr. Stucket. Would the gentleman yield for a short question \

Mr. Van Deerlix. Of course.

Mr. Stucket. Are you saying that you favor emission standards
provided here, that they be extended for a year with the possibility

of a second year? Is that correct?

Mr. Train. We certainly favor the 1975 interim standards going
into effect which have been set by EPA. actually bv regulatory
action last spring, a vear ago. The issue is what to do with 1976
and 1977. The administration has proposed a 2-year freeze essen-

tially of the 1975 interim standards into 1976 and 1977. The com-
mittee in this bill previously had approved in the energy emer-
gency legislation essentially the same except in the second year it

left the discretion in the Administrator to grant the extension or

set an interim standard. This was the major difference.

Mr. Stucket. Mr. Train. I understand what that does. The ques-

tion is do you favor this.

Mr. Tratx. Yes. sir; we have supported the administration pro-

posal. As this committee knows, at an earlier date I had proposed
and suppported simply going to the 1975 interim standard and
then taking a look somewhat later on when we had more informa-
tion before us, but the President has proposed the 2-vear freeze

in his energy legislation, and we have transmitted that in the EPA
package as a result,

"Mr. Stucket. And you do support it as it is through 1976-77?
Mr. Tratx. I do support it.

Mr. Van Deereix. Mr. Train, I have a question that calls for a

subiective answer.
What kind of grade would vou give the auto industry for effort

in this whole field? Xot over the last 60 years, or 70 years to which
your associate has referred, but say. since the passage of the Clean
Air Act amendments of 1967. Would you give them E for effort,

or

Mr. Tratx. I don't know if I know how to answer that question.

Congressman. I am not normally bashful about answering difficult

questions, but if that is a very subjective thing I certainly think
they could have done more. I assume they could have done more.
I know very little about technologv so it is hard for me to be a

judge. They obviously have stepped up their efforts since the pas-
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Sage of the Clean Air Act. I think that the deadlines contained in

the act and the statutory standards have been forcing the -tat.- of

the art. and I think this has been excellent. I think it has put

pressure on the Indutry. I think the industry has responded to thai

pressure, and there has been a considerable technological prog
made in the control of auto emissions as a result of the requirements
of the (lean Air Act which I am quite satisfied would not other-

wise have come about.

Mr. Van Deerlin. And you would favor keeping their feet to the

tire, would you not '.

Mr. Train. Absolutely. I think in fact it is desirable to have a

little warming up permissibly.

The Chairman. The gentleman on this side. Mi-. Goldwater from
( lalifornia.

Mr. GrOLDWATBR. Mr. Train, in response to a question you said

the provisions in this bill that we are considering dealing with

parking surcharge and working management is moot. 1 wonder if

you could elaborate more on that statement?
Mr. Train. Well, moot may not be technically the right phrase.

What I was trying to say is that EPA has carried out just as if

the bill had become law those particular provisions and we have
intension of reversing our administrative position on this, so that

I think the committee can feel secure that that is the policy that

we are implementing.
This does not provide an answer as to any possible concerns that

members may have over parking management plans beyond Janu-
ary 1. 1075. We are working and thinking increasingly closely with
communities and particularly in California to develop with com-
munities alternative strategies. This has been underway now tins

spring and T am hopeful that alternative strategies can be devel-

oped with the full support and indeed the initiative of the com-
munities themselves that will obviate parking controls where these

seem to be highly unpopular, but I think we will have to wait a

bit and see. I think there may be cases where parking controls to

some extent are desirable.

Mr. Goldwater. You also said that you are conducting a study

on this issue?

Mr. Train. On the parking surcharges. I believe it is limited to

that.

Mr. Goldwater. Why would you not be interested in the effect of

parking management \

Mr. Train. I may have misspoke. We may be covering this. T ask

Mr. Strelow to comment.
Mr. Strelow. ('ailing for a report to Congress to this committee

I specifically and in the Senate Public Works Committee on park-

ing surcharges and T believe on exclusive bus lanes.

Mr. GOLDWATER. Let me read the passage in the bill. It men
bus. car

Mr. Strelow. T think it mentions those three. We have already

set in motion a report that would cover not only those three topics

on the whole range of transportation control measures because we

think it is only in that full context that there can be a complete
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evaluation and understanding of these measures among others so

that we can lay out for the committee the range of alternatives that

are available to the States, to local communities, in trying to achieve

these further reductions in emissions beyond what you can achieve
from the new car controls.

Mr. Goldwater. Mr. Train, just in summary, did I understand
that you have in essence suspended or completely eliminated any
surcharge, you have suspended parking management to January,
1975, and you are initiating a study in these three areas. I would
like to request, and I will certainly not limit it to these two items
in your study, you address yourself to the authority that you have
to implement these types of controls or regulations because I think
that in itself is a question that has been raised by outside people.

Second of all. that you address yourself to the economic impact
that surcharges, bus lanes, carpools, and especially parking man-
agement would have on a particular locale. I am particularly inter-

ested in southern California, but parking management, of course,

affects many other areas.

Mr. Strelow. Might I mention that we have a special contract

study that has been done relating to San Diego, and we anticipate

that the results of this will be available in time to be included in the

study so that we can give some specific examples of what a par-
ticular community has been able to achieve of the economic and
social ramifications of those actions.

Mr. Goldwater. Thank you, Mr. Chairman.
The Chairman. The gentleman from Michigan, I believe, has

been seeking recognition.

Mr. Pixgell. Mr. Chairman, I am very pleased to see my good
friend the Administrator here. He is a fine public servant and I am
very pleased that he would be here with us this morning.

I was wondering first if we could have any additional comments
as to the Wyman amendment? I have had great reservations as to

the prudence of this, and the comments that have been elicited in

response to questions asked by Mr. Rogers.
Mr. Traix. I thought perhaps I had addressed myself more ex-

tensively than what the committee really wanted to hear. There are

other problems with it. I mentioned the health effects and I also

mentioned the auto economy effects, both being quite adverse. I

touched on the marketing problem. I think that while this proposal
has been widely supported by automobile dealers, I would think
that particularly for city delearships this could create various prob-
lems of maintaining a double inventory, and I would think that

city dealers would be losing sales to country competitors to whom
people would go to buy the high emission and cheaper automobiles.

There are also problems of part supply, where you have to have
the availability of different kinds of parts all across the country.
Automobiles that require emission controls in regulated areas, cer-

tainly you would have to be free to move to other areas, they would
have to have available to them no lead gasoline. You can't restrict

cross-country mobility of people in their automobiles and catalyst

equipped cars designed to meet the higher emission standards of

the so-called regulated areas would have to have no-lead gasoline
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available to them even when driving across what the bill would
consider clean areas, bo that filling station operators all across the
country would tunc to have no-lead pis available even though the

local market would have no demand for no-lead gas. I think this
would be b substantial economic burden.
Mr. Dinoell. Would this have an effect on fuel ooetsi
Mr. Train. Certainly distribution costs within the industry I

think would be—1 have no estimate of the amounts hut I think
that this would he a Substantial economic burden. Insofar as fuel

economy on the part of the automobiles themselves are concerned,
as I indicated earlier, the whole business of disconnecting emission
controls is going to produce on the average worse fuel economy.

Mr. Dinoell. Now. Mr. Train, 1 am troubled about some other
matters, and I would like to address your attention to two different

points, if I could.

First, we heard a lot about how much fuel use has been incn

by air pollution devices. We have heard not a word about how
much fuel use has been increased by the additional weight which
has been caused by the safety devices. Has your Agency made any
Study about that \

Mr. Train. Yes. sir. we have complete data on this.

Mr. DlNOEL. I would like to have that submitted for the record.

[The information requested was not available to the committee at

the time of printing—July 1974.]

Mr. Dinoell. I would like to have you summarize it briefly at

this time: I am satisfied that the automobile has «rone up about
;>nn to l.ooo pounds as a result of safety requirements and that

this has had a significant increase on fuel consumption. Would you
address yourself to what the additional weight and what the addi-

tional fuel consumption is from the so-called safety devices that

have been imposd upon the motoring public?
Mr. Train. There arc 1 varying factors which of course have in-

creased fuel diseconomy, to put it backward, over recent years. The
air-conditioner is a very substantial item. I think around 10- to 15-

percent fuel penalty. Automatic transmission. 2 to 15 percent. Auto-
mobile weight is by all odds the largest single determinant of fuel

economy at the present time.

Now emission controls I assume do add something to weight. T

would think it would be quite negligible. Safety devices T would
agree, particularly structural requirements, probably would be a

good deal more significant but then just simply the fact that Ameri-
can cars have tended to get bigger and bi<r<ier over the years is

probably the largest single factor.

Mr. Fret. "Would the gentleman yield?

Mr. Dinoell. T am about out of time.

Mr. Fret. I just came from a meeting, Mr. Dingell, where the

other COS* factor was an average of $750 a year per car on the

additional equipment, safety devices, and emission controls. That
was the overall figure.

Mr. DlNOELL. That is the cash price, but I am interested in weight

and so forth.

Will von make some submission to us. Mr. Train, so that the
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committee can have that before us because I intend to offer an
amendment to consider fuel considerations that I think is good sense.

Now what about scrubbers and so-called periodic controls? Is

there any reason why these companies cannot be compelled to go
to scrubbers? Do we have a technological feasible scrubber which
will work to remove pollutants from stacks where coal is burned?
Mr. Train. The EPA believes quite firmly that we have suc-

ceeded in demonstrating a number of different technologies that
are reasonably reliable and which do do the iob in terms of substan-

tial reductions in emissions, particulraly sulfur oxides.

Mr. Dixgell. I am particularly concerned about sulfur oxide.

You are making the flat bald statement to this committee that there

is an adequate technology to provide adequate air pollution con-

trols with the use of scrubber devices where high sulfur coal is

burned, is that correct ?

Mr. Train -

. Yes, with some qualifications. First, there is not an
adequate supply available to equip all plants that would need it

all at once, for example. In other words, this would have to be in-

stalled. These would have to be installed over a period of time.

Mr. Dixgell. What is the statutory deadline then on that time
exemption which we could give?

Mr. Traix. Well, the deadlines in the statute really are not in

terms of the installation of the particular technology but that

standards and State implementation plans with respect to emission
limitations must be met by a certain statutory date, 1975, and with
the extensions up to 1977.

Mr. Dixgell. Are those rates adequate for the installation of

scrubbers?
Mr. Traix\ Xot really at the present time. This opens up one of

the issues which. I have addressed recently in the Clean Air Act
amendments which we have sent to the Congress. I think it is

apparent that even if all power companies proceeded forthwith to

acquire and install scrubbing devices they could not do so in time
to meet those statutory deadlines. It is just a physical impossibility.

It takps anywhere from 18 months to 3 years to purchase and install

a scrubber. As you know, they are verv large, very complex mecha-
nisms, and we feel that we do need additional flexibilitv under the

Clean Air Act under enforcement orders where the deadline cannot
be met because of either fuel availability or technology unavail-

ability.

Mr. Dixgell. You are asking for that authority at this time?
Mr. Train. Xo, sir. I honestly believe this would not be the best

legislation to deal with those basic considerations of the Clean Air
Act.

Mr. Dixgell. I would reiterate, Mr. Chairman, I have requested

certain information from Mr. Train, and we would appreciate re-

ceiving it for the record, and ask that the record do remain open
and that it be received.

Of course, Mr. Train, I know we will have vour cooperation.

Mr. Traix. And also on the whole issue of stack scrubbers be-

cause bv answer was a little bit brief.

Mr. Dixgell. Because of time.
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An\ further questions on this side!
The gentleman from Florida.
Mr. Fret. Thank you. Mr. Chairman.
Mr. Train. on< area thai we had testimony on the last time this

bill was before tin- Congress was the question <>f the companies that

the use of coal and the amount of time t hat they would
time in terms of finding the coal, entering into long-term

contracts, and the economic problems of it. Under this at as I

understand ;t it would bo in essence a 5-year exemption that we
would have. Thai is correct, isn't it I

Mr. Train. They would not he required to come into full com-
pliance with State emission limitations until the statutory date
which under the hill is January 1, 1979. They would have to meet
primary standards under the existing implementation plans though
in the meantime.
Mr. Fret. This may not be your concern, but in the studies you

have looked at. is the 5 years enough? We have heard in essence

that if somebodv is going to convert and do this that they have to

look economically at about a 10-year problem. Is that true?
Mr. Train. Well, I am not sure that I am the best one qualified

to address that, Mr. Frew I think we feel that there is no reason
why any plant converting cannot come into by the 1979 or 1980

date as under the administration proposal, and that is our concern.
Once they are in full compliance, there is no constraint on their

ability to use the coal, so I doirt see that there is any interference

with the market situation.

Mr. Frey. Thank you very much.
T have no further questions.

The Chairman. Ajiy further questions?

The gentleman from New York, Mr. Murphy.
Mr. Murphy. We certainly appreciate your coming here this

morning.
Tn the legislation vetoed by the President, the language was

pretty clear. There would be no relaxation of the ambient air

quality in the air sheds. We also understand that many of the

air sheds have a much higher stack proliferation than other air

sheds. Now is there sufficient low sulfur oil available for the power-
plants and other generating sources in the air sheds that have the

high stack proliferation, such as the New York-New Jersey air shed

and others?
Mr. Train. I am going to turn that question over to Mr. Lerncr,

if I may, Mr. Murphy.
Mr. Lkrnkr. Congressman, you are asking if there is enough low

sulfur oil available right now \

Mr. MURPHY. Well, through a heating season or a long-range

basis.

Mr. Lkrnkr. There was during the winter when we could not get

any oil at all, the problem of getting the low sulfur oil. Low sulfur

oil is now available as far as heavy fuel oil is concerned. The longer

run outlook is no longer clear until we know what the production

levels the Arabs will be willing to undertake, and that is not clear

yet. We do know that the technology is certainly available to de-
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sulfurize the oil if the oil is going to be available. There is no
reason to expect the same kind of problem that we have had in coal.

Technology has been available.

Mr. Murphy. Mr. Train, have you recommended to the Federal
Energy Office that the low sulfur oils go to the air sheds that have
the high stack proliferation, and has the Federal Energy Office

taken your recommendation?
Mr. Train. We did recommend that in really the earliest discus-

sions back in last September of the impending fuel problems and
that, of course, was before the embargo hit. I was suggesting a

mandatory allocation authority which could also take into account
the need for low sulfur fuels in given areas. I don't think this has
actually been a problem during this current winter.

I am going to ask Mr. Lerner again who has also been working
with FEO to comment further on this.

Mr. Lerner. Congressman, there are only a few cases where oil

that could not meet the sulfur regulations was not available. The
EPA and the States have granted something like 10 to 15 variances

over the course of the winter, not the hundreds that were expected
back in the fall.

Mr. Murphy. Were any of those variances in Xew York?
Mr. Lerxer. Yes. There was a variance on oil granted to Con Ed

that applied to all of its suppliers. All of its suppliers with one
exception were able to provide the 3 percent sulfur fuel during
the winter. That one exception was the supplier who got its fuel

from Libya and they provided mostly conforming fuel but some
high price sulfur fuel. With the embargo lifted

Mr. Murphy. Was this done on your recommendation?
Mr. Lerxer. The variance, you mean?
Mr. Murphy. That is right.

Mr. Lerner. Well, the variance was done on the recommendation
of the State and city officials initially.

Mr. Tratx. Application by the public hearings held by the city

and then bv the State, and then recommendations by them to our
regional office and to Washington. We had two applications as I

recall from Consolidated Edison to convert to coal during this past

winter, one for the Arthur Kill and Ravenswood plants. I know
the latter better by the name of Big Alice. We turned down, as I

recall, the Ravenswood request and granted the application for the

conversion for the winter only up through I think the end of March
for Arthur Kill because of the long lead time required for that

plant to convert if it was going to. It never did during the winter,

and I believe Con Ed has requested a longer time variance, and
the city has turned that down, so that is not an issue that is before

EPA.
'

Mr. Murphy. Would your decision to permit the conversion of

the Arthur Kill plant affect the ambient air quality of the region?

Mr. Tratx. T would think necessarily it would unless conceivably
low sulfur coal of the same sulfur content was avaialble.

Mr. Murphy. Thank you. Mr. Chairman.
The Chairman. Any further questions on this side?

The gentleman from Illinois.
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Mr. YOUNG. Mr. Train, did 1 understand thai you -aid earlier in

the hearings on this bill that von would oppose any extension of
the standard which this lull provide- to maintain the 197.~» standards
through L9769 It was my understanding, and I saw in the news-
paper report that you oppose further extending that through 1977.

Is that correct '.

Mr. Train. It was not a matter of opposing, I said that a- I

recall I have to think hack to some months ago that EPA at that
time recommended going forward with the 197.*> interim standard.
There had been considerable discussion of the posibility of freezing
the current 1974 standard, and I think that was the issue mostly
on our minds, and we had stated that we could address the 1978
and 1 i»77 question more effectively once we had the certification

tot results on the 1975 model cars, which would he somewhat later

this spring, perhaps this summer.
Mr. Young. You would support then the provision of this bill

which gives the EPA the authority to extend the 197.") standards
through 1^77 if you felt it was necessary for a significant fuel

economy, is that correct \

Mr. TRAIN. We stated that when at the time of the bill's passage
previously it seemed like a reasonable solution given all of the

barriers, pros and eons of emission standards and so forth that are

involved. As I pointed out earlier, the President has gone one
step further in his proposal sent up at the time of his energy
message some weeks ago to actually suspend or to continue the 1975
standards not only for 1976 but also for 1977. As 1 said. I am
transmitting that proposal to the Congress, and—

—

Mr. Young. Engineers in my district, and particularly those with
Universal Oil Processes claim that we can have both a clean environ-

ment and better fuel economy through the catalytic converter in

L975. Would you agree with that statement \

Mr. Train. T certainly do. very strongly.

Mr. Young. The other point they make is that even though you
have to go to nonlead gasolines with the catalytic converter that

there is a net overall energy savings by using the nonlead gasoline.

Do vou agree with that \

Mr. Train. Those are estimates, and the data provided us by out-

side contractors very knowledgeable in the oil industry would
confirm this. 'Faking into account both the increased gasoline effi-

ciency in tin 1 automobile and some additional crude costs at the

refinery, these net out either to a small penalty or pretty much in

balance as I recall, so that the no-lead requirements don't involve

any significant energy penalty.

Mr. YOUNG. General Motors 1 understand claims that if you do
go to the higher 197(1 standards that even though they can have

significant fuel economy through the 197;"> models using catalytic

converters that if you have to go to the 197<'> standards you are

goinjx to reduce the fuel economy. Why is that) What would be

the basis of such a claim that the 1976 standard would reduce the

fuel economy \

Mr. Train. That is a little out of my particular field, but T would

say that the probable reason for that increased fuel penalty would
be the more stringent nitrogen oxide standard. It is 3.1 under exist-
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ing law, and it would go to 0.4 as I recall under the actual statutory
standard in 1976. Carbon monoxide and hydrocarbons, somewhat
stricter standards, also would require some additional fuel penalty.

So these are the tradeoffs that you have to consider.

The Chairman. I am going to go out of order for just 1 minute
if the gentleman from Washington would permit the gentleman
from Minnesota, because his wife and daughter and grandchildren
are waiting for him.
Mr. Nelsen. I have only this question. Dealing with the scrub-

bers on stack emissions I saw a picture of an area where the residue

had been deposited in a vast area. Mv feeling is that there could
very well be, by leaching and rainfall and sunshine and weather
change, some danger to the underground water supply. Now has
there been any research as to that, and is it very extensive in the

other effects of the product that comes from the scrubbers?
Mr. Train. First, not all technologies produce this kind of resi-

due. That is the throwaway technology. Other technologies can
produce an actual useable product such as sulfuric acid.

With respect to the throwaway technologies which can involve

the very substantial sludge residues there are uses for these sludges
in terms of road construction for example, construction building
boards and things of this sort. I suspect, however, that the amount
available would probably far exceed the demand for those kinds of

uses. So T would be the last to suggest there is not a problem that

has not been fully dealt with in terms of these sludges. In some
areas they are being disposed of in old strip mining areas. There
are possibilities of that sort.

We have under way in the EPA a coordinated research program
which I am pushing personallv very hard on dealing with these

residues. The whole problem of sludge residue from sewage treat-

ment plants, from stack emission controls is the growing problem
in this country, and I think that we really have not addressed them
as adequately as we should. The problem cuts across all the areas of

responsibility in EPA, solid waste, and air, and water programs and
so forth.

I have just established a coordinated program to see to it that we
move ahead aggressively in this area.

Mr. Nelsen. Thank you very much.
Thank you, Mr. Chairman.
The Chairman. The gentleman from Washington, Mr. Adams.
Mr. Adams. Thank you, Mr. Chairman.
Mr. Train, is it true that removal of the emission controls can

void the auto warranties?

Mr. Train. I will ask Mr. Stork to answer.
Mr. Stork. Mr. Adams, it is a technical question, a legal ques-

tion. This would have to be taken up with each individual company,
but typically the companies take the position that unauthorized
tampering with their vehicles could be used as a basis for avoiding
liability under warranty.
Mr. Adams. Thank you.
Mr. Train, the fundamental question before this committee which

concerns some of us and about which we had terrible arguments
when we were marking up the prior bill, is that the energy crisis
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away with many things that are good in this country and have been
achieved at great cost and that really are small in point of rue!

saving as compared to the other factors. You testified earlier, and
I will try to paraphrase it because it was close to what I believe is

the situation, and that is that the bigger the automobile the less

efficient it is on fuel per mile of passengers carried. First, is that
correct \

Mr. Tk.m\. Absolutely.
Mi. Vdam.s. Second, that with the use of emission controls that

-mallei cars benefit more than bigger cars.

Mr. Train. Let me ask Mr. Stork to address that because that

is a technical question that I may misspeak on.

Mr. Aj>AM8. You said 10 percent was lost with emission controls
as an average, but it could go IS percent on bigger, and might
produ a fuel benefit on smaller.

Mr. Train. I will stand by what I said on the upper range, but

1 think he better explain what we mean at the lower end of the
scale.

Mr. STORK. Mr. Adams, the 10 percent figure is a sales weighted
average.

Mr. Adams. What do you ".can by sales weighted?
Mr. Stork. What we mean by that, sir, is that if we, for example.

see on the roads today 10 Buicks that might get 10 miles a gallon
and a Volkswagen that might get 20 miles a gallon we do not add
20 plus 10 and divide by 2 to come up with 15 miles a gallon
average. Rather we take 10 Buicks at 10 miles, that is 100 miles,

plus 20 miles for the Volkswagon, and divide by 11 to come up
with the average mileage for all cars.

Mr Adams. Now answer my second part about the smaller car.

Mr. Stork. Yes. sir. The sales weighted average for all cars is

L0 percent. Larger cars as Mr. Train pointed out have shown losses

up to about 18 percent. When you look at the fuel economy of

smaller cars. 3,500 pounds or less today and compare that to the

fuel economy of similar weight cars with similar air conditioning,

tera, before emission control was imposed you will find that

they have about the same fuel economy today that they used to

have; in fact, better. We are not saying, sir, that a smaller car

today could not have even better fuel economy if you took the

emission controls off.

Mr. Adams. All right. That is whv I want to go to Mr. Train or

to either one of you, because this is the argument that we have.

The basic fuel mileage loss, because that is what this bill is about,

is saving of fuel, that has occurred since 1967, and an order of

importance has been causd by these factors. If you will list them
for me because you testified to them very briefly. Air conditioning,

10 to 15 percent as compared to maybe a 10 percent loss; auto-

matic transmission, 2 to 15 percent; weight you didn't give me a

percentage.
Mr. Train. Well, T don't know that I can.

Mr. Adams. But the testimonv will stand that on the cars below

pounds they are performing with emission controls approxi-
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mately at the same place that they were prior to the emission con-
trol being put on them.
Mr. Train. Yes. sir.

Mr. Adams. We don't say there could not be perhaps an improve-
ment.

All right. Finally, isn't it true that the major factor in fuel

consumption going up in the United States is not emission control

standards but size, weight, and extra items placed on automobiles
in the last 7 years I

Mr. Train. Absolutely. There is no question about that.

Mr. Adams. Thank you.

Thank you. Mr. Chairman.
The Chairman. The gentleman from Nebraska.
Mr. McColltster. Thank you. Mr. Chairman.
Mr. Train. I am referring to section 205 of the bill where it gives

you the right to the maximum extent practicable measures to assure

that available low sulfur fuel will be distributed on a priority basis

to those sections designated by the administrator of the Environ-
mental Protection Agency as requiring low sulfur fuel to avoid
or minimize adverse impact on public health.

Because I am from the Midwest, and because our Midwestern
midcontinent sweet crude is essentially low sulfur crude, and be-

cause Midwestern refineries don't have the capacity to use high
sulfur fuel, what has happened in the past is that the exportation
of low sulfur crude from the Midwest to other areas of the countrv
has meant that Midwestern refineries operate at something con-

siderably less than capacity. 75 or 80 percent, which seems hardly
the thing to do in a period of time when we are straining for fuel

production refinery capacity all over the country.
Xow my question to you is. how will it be reconciled in your

duty here to consider the public health in assigning low sulfur

crude about the country together with the need to produce as much
fuel as possible and to use the refining capacity of the Midwest as

efficiently as possible ? How do you reconcile those two which seem
to be opposing requirements ?

Mr. Tratx. Mr. McCollister. first let me sav that the authority
to which you are referring under section 205. the allocation author-
ity, would be administered by the Federal Energy Office.

Mr. McColltster. Yes, but you designate the areas.

Mr. Train. I mean I don't intend that to be my full answer to

your question.

The provisions I think obviously does require a balancing of

environmental needs and other factors. It says, "To the maximum
extent practicable/' And I would assume that the Administrator
of the Federal Energy Office would take into account refining ca-

pacity needs, the economic needs of difTrent areas of the countrv.
in making his allocations in addition to the environmental needs
which the administrator of the EPA would have responsibility for

bringing to his attention.

Mr. McColltster, Well, let us say that you in surveying the
situation decide that 800,000 barrels a day of low sulfur Midconti-
nent crude be diverted to Eastern or \Vestern refineries, and let's

sav that the Administrator of the Federal Energy Office or admin-
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ion says, "No, thai is going to leave us Bhort on refining ca-

pacity and Midwestern refineries, because they cannot use high
sulfur crude, are going to end up operating at s -"> percent," Now
who has t lit- final won! on it

!

Mr. Train. It is my understanding that that is the responsibility

of the FEO. That is where the final allocation authority would be.

Mr. M« v mi usi BR Thank you.

One other question raised by the gentleman from Washington
was comment on various things which affect fuel economy in our
hearings relating to automobile safety in the Commerce and Finance
Subcommittee. It seems pretty clear from those hearings that auto-

mobile safety decreases rather markedly as you decrease the size

and weight of the automobile. So here again it would seem we have
to balance conflicting requirements of fuel economy on the one hand
and automobile safety on the other hand. Do you have any com-
ment on that i

Mr. TRAIN. Well, not directly on point. 1 think that very likely

is the case. Smaller cars definitely have perhaps Less structural

strength.

I hear a no from tin 4 expert on my left, so I will ask him if he

has something to add to my comment.
I would note that the greatest step forward on automotive safety

at, least in my memory has been the slower driving speeds of the

last few weeks and months. I think it has seen a very remarkable
drop in accident rates all across the country, and we have accom-
plished far more by cutting driving speeds LO, 15 miles per hour
than by all of the safety devices that have been mandated by law
over the years.

Mr. Stork. Congressman, we have had extensive discussions of

this issue with XIITSA and certainly what Mr. Train said is en-

tirely correct, all other things being equal. The point is that in the

, and configuration of automobiles not all other things are

equal and it is NHTSA's position as T understand it that a great

deal can be done that lias not yet been done to improve the safety

of smaller cars to a point where some smaller cars may be safer

than some larger cars are today. It is again a question of balancing
and of doing everything than can reasonably be done in view of all

the objectives that the Nation must have.

Mr. McCollister. Even so, however, testimony before the sub-

committee chaired by the gentleman from California. Mr. Moss,
d that if all cars were small cars, then you would not have

the mix of .-mall and big, that it would stiil be less safe than having
ail cars be big cars, or all cars be a mixture of smal] and large,

that there is some added hazard from a small car. though T grant
tin- accuracy of your statement that small cars like big cars can be

made a great deal more safe.

Tin 1 Chairman. The gentleman from Maine.
Mr. Ktros. Mr. Chairman, I have two short questions which can

be answered categorically.

Mr. Train, you recall this committee and the Congress passed a

mandatory allocation program, and yet the FEO in its existing

regulation and propose* I regulation seems to be severely restricting

the growth of gas service to residential consumers for space heating
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and other similar essential uses that we need in the Northeast and
other parts of the country.

I would like to ask you for the record whether the burning of

natural or synthetic gas or a mixture of both is not immensely
more desirable from the standpoint of air pollution than the burn-
ing of coal or fuel oil to generate the same amount of heat?
Mr. Train. Yes.
Mr. Kyros. The second question, is there any difference at all

between burning natural gas or the burning of synthetic gas of

pipeline quality?

Mr. Train. I don't believe there is.

Mr. Kyros. Thank you very much, Mr. Train.

Thank you, Mr. Chairman.
The Chairman. The gentleman from Texas.
Mr. Collins. Mr. Train, did I understand you to say that you

do not favor sectional flexibility but you would rather set up the

standards? Is that what you advocate?
Mr. Train. With respect to auto emission I believe we need a

national standard with the single exception of California where we
have maintained, historically, a different State level and I think
that is acceptable and it can be administered, but I think a dual
system nationwide would be a disaster for the air quality program.
Mr. Collins. Now this is very important because as I understand

it 50 percent of petroleum is used in the automobile, isn't that right ?

Mr. Train. That is right, sir.

Mr. Collins. So we are really talking about something most im-
portant as to how we could improve oil supplies by lowering stand-
ards. Now what I don't quite understand myself is why we need
the same requirements on auto emissions in small towns in Louisiana,
Arkansas, or Kansas—let me put it this way. I was just sitting

here thinking, and we found at home you need to put diapers on an
8-month-old, but a college sophomore that is 19 would be very
reluctant to wear diapers. Now I can't see why these little towns
all around should be under exactly the same requirements as those
major cities. The situation is completely different, and there is a
complete reluctance in our area to put diapers over everybody in

America.
Mr. Train. I don't think your figure of speech is exactly accurate,

because as we move along in life we do develop self-control obviat-
ing the need for diapers, but I don't think that automobiles demon-
strate the same characteristic.

Mr. Collins, let me say I addressed this quite extensively I think
before you came in. This is by my life a very seriously adverse
proposal with all due respect to Mr. Wyman for whom t do have
very great respect. The Wyman bill would designate some 13 areas
in the country, none of which included Texas I gather, although
I do believe there are some substantial auto emission problems in

the State of Texas. It designates some 13 areas in the country which
would be regulated from che standpoint of auto emission and cars
registered in those areas would have to have emission controls and
those outside not.

Mr. Collins. That is right,

Mr. Train. It is our estimate that were it not for auto emission

63-518 O - 76 - 36 (Vol. 1)
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controls ther m< 66 metropolitan areas, not L3 soi

metropolitan areas in tin' United States all across the country which
would be violating primary health standards in the absence of these

controls, and that in those areas about s "> percent of the American
j pie live. So the tradeoff that this bill is proposing m order to

achieve very speculative increases in fuel economy is a reduction in

public health for about B5 percent of the public with respect to the

fuel economy aspects of the bill.

It is our very serious considered conclusion that they are almost
completely illusory. They involve with respect to existing cars the

deactivation of emission control devices, and it is our best technical

judgment that on the across-the-board basis this is not going to be

achieved with any increased fuel economy across the country. It

is on the average, we arc quite satisfied, probably going to result

in worsened fuel economy because tins has been our experience in

trying to deactivate emission control devices, and it has been our
experience in taking automobiles to commercial garages which ad-

vertise deactivation on the average they have produced a 3.5-percent

ened fuel economy with the existing

Mr. Collins. Mr. Train, could you furnish oui committee that

figure you gave of 85 percent of the population Uvea in iities that

have this intense problem duo to auto emissions?

Mr. Train. 5Tes, sir.

Mr. Collins. Do you have figures that show that 85 percent of

America is in auto emission condensed negative impact areas?

Mr. Train. Yes, sir. Be glad to provide that for the record.

[
The following letter was received for the record:]

U.S. Environmental Protection agency,
Office of phe Administrator,

Washington, l).r., April ?>, /.'»: ;.

Hon. IIari.ey O. Staggfks.

Chairman,
Committee on Interstate and Foreign Commerce,
House <>f Representatives,
Washington, D.C.

Dear Mr Chairman: Daring Mr. Train's appearance before your Committee
• in Tuesday, April 2. we agreed to supply a number of items for the record.

Because of the particular interest expressed by a number of Committee
members concerning the Wyman Amendment, we arc supplying a fact sheet

outlining our reservations, including the list of 66 cities requested by Mr.

Rogers.
I'm avoid possible misunderstanding. I would draw your attention to the

discussion in the fact sheet of the proportion of the population which is found
in the areas that would require cars with emission controls in order to

attain and maintain health standards. The 85 percent figure given during the

testimony is based on the assumption that in order to make a two-car strategy

feasible and enforceable, cars with emission controls would have to be sold

throughout any State in which one or more of the 66 air quality problem
cities are located. The fact sheet explains the basis for this assumption. If it

were po8Sible to focus precisely on the C>(> cities alone, the affected portion of
the population would be about two-thirds rather than the ^."> percent, as the

fact sheet explains.

We hope that this clarification and the fact sheet will be useful to y ,u in

vour consideration of this important issue.

Sincerely yours,

ROBERT G Ri
Director, Office of Legislation.

Enclosure.
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Wymax Amendment

Passage of this measure would not result in significant energy savings, but
would have serious environmental implications.

ENERGY IMPACTS

Supporters of the bill state it would result in fuel savings of 17-20%. This
claim is inconsistent with fuel economy facts.

1975 catalyst equipped cars (60-70% of 1975 new car sales) will have ap-

proximately the same fuel economy with or without catalysts, GM and EPA
estimate potential fuel economy increases from decontrol of 1973-74 model year
cars in the range of 5-7%.
However, to check feasibility of decontrol, EPA asked 8 garages to remove

emission controls from a group of tuned-up cars and a 3.5% loss in fuel econo-

my resulted. Automobile manufacturers also stress the importance of proper
performance of decontrol.

Average fuel economy penalty of control devices on 1968-72 cars is much
less than current models—approximately 5% ; of this penalty it is estimated
that at most 2-3% is recoverable by decontrol.

Assuming that 100% of the vehicles are successfully decontrolled, a fuel

economy savings of about 3% might be obtained, rather than the 20% savings
claimed by some supporters of the bill.

AIR QUALITY IMPACTS

The bill limits designation of regulated areas to 13 cities. EPA data show
that 66 cities will experience violations of health standards for carbon monoxide
or oxidant without emission controls. These cities contain roughly 2/3's of the
automobiles and population in the nation (see attached list of cities). The only
effective enforcement system would have to be Statewide, for each State
containing one or more of the 66 cities. This would then cover 85-90% of

the U.S. population, (see next page)
In "clean"' cities, pollutant concentrations of both CO and oxidants would

double by 1977 under Wyman bill proviisons.

There would be a strong incentive to buy dirty cars, even in heavily
polluated areas. Ambient air concentrations of CO and oxidants would rise

10-15% from normal household relocation movements and even more due to

imperfect enforcement.
The bill would greatly expand the need for transportation control measures

and restrictions on new emission sources to counteract decontrol of auto emis-
sion devices.

While fuel savings from this measure are minor or non-existent it is clear
that the air quality impact is significant.

ENFORCEMENT PROBLEMS

The Wyman amendment as presently structured is unenforceable. This prob-
lem is heightened by the incentive for urban residents to buy dirty cars that
are cheaper.
The bill requires States to develop an enforcement program in 60 days.

From previous experience. EPA projects a minimum of 15 months is needed to
adopt new registration procedures and laws for implementing, enforcing and
administering these procedures.

Since a State enforcement effort could not be put in place until the effective
expiration date of the bill in 1977, Federal enforcement would be necessary.
Even under Federal enforcement, every controlled area would have to i

lish a mandatory vehicle inspection program and meet other requirements which
could not be put in place within 60 days.

It would be necessary to prohibit new car dealers in polluted regions from
stocking or selling the exempt "dirty" cars, rather than expect dealers to
enforce. Such a prohibition would lead people to travel a few miles to buy
the cheaper car—with possibly disastrous impacts on the city dealer's business.
The only feasible enforcement strategy which could be implemented quickly

is on a uniform statewide basis, using Statewide auto registration systems.
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with problem cities would bare clean cars throughout the -

California does now. Stated without arras violating health standards would be

decontrolled. Under this system 85 '•»<>'; of the vehicle population would bave

to be fully controlled. Thus, the onlj quick enforcement mechanism of state-

wide uniformity would allow decontrol on only 10 1595 of the nation's auto-

mobiles.
A.UTOMOBD i: mam I \< i I u B U BPO

The feasibility of a two ear strategy has been studied by EPA and it was
found that the complexity of manufacturing, marketing and distribution of

automobiles Increased significantly with more than two control art

Manufacturer production plane and EPA certification of 1975 models is well

under way. .\'o significant decontrol of these models could he expected until

February of 1975.

This strategy causes special problems Cor small manufacturers American
Motors stated that it could not accommodate more than 1<> control areav

Ford maintains there is a 10 to 20 fold increase in marketing complexity
when conn-oiled areas are extended outside California. The probable marketing
cost increases have not yet been estimated.

Manufacturers expressed doubts as to the adequacy of service and avail-

ability of parts for coin rolled cars outside the designated areas.

it seems unreasonable to require nationwide distribution of unleaded gasoline

under a 2-car strategy, yet without nationwide availability, the mobility of

the clear car driver is severely restricted.

TABLE 1.—AQCR'S EXCEEDING CO AND OXIDANT AIR QUALITY STANDARDS

AQCR CO Oxidant AQCR CO Oxidant

Albuquerque X X Miami .. X
Atlanta.. . . X Milwaukee .. X
Atlantic City X Minneapolis' . X
Austin, .. X Mobile .. X
Baltimore X X Monterey .. X
Beaumont l .. X Nashville . X X
Birmingham - X X New York'. _, . X X
Boston > X X Norfolk .. X
Buffalo. . X X Oklahoma City . X X
Charleston, W. Va. X Omaha . X
Charlotte -. X Paducah . X
Chicago '.. X X Philadelphia' - X X
Cincinnati l .. X Phoenix' . X X
Cleveland X X Pittsburgh '... . X X
Columbus .. X Portland, Oreg.' . X X
Corpus Christi .. X Providence . X
Dallas' .. X Richmond, Va -. X
Dayton .. X Rochester, N.Y.' .. X
Denver ' -. X X Sacramento

'

. X X
Des Moines .. X St. Louis'.... . X X
El Paso X X Salt Lake City '

. X X
Fairbanks ' X San Antonio

'

.. X
Fresno '... ---- X X San Diego' . X X
Honolulu .- X San Francisco

'

. X X
Houston ' .. X Seattle' . X X
Indianapolis '. .. X X Spokane' . - X
Indio .- X Springfield, Mass.'... . X X
Jacksonville X X Syracuse . X X
Kansas City - X X Tampa .. X
Las Vegas

'

X X Toledo. -- X
Los Angeles • ... X X Tulsa .. X
Louisville X X Wichita. .- X
Memphis .- X Washington, D.C . X X

' Transportation controls required.

Mr. Collins. Fine. Thank yon.

The Chairman. What was the question of the gentleman from
Texas*

Mr. Collins. I would like to yield to the gentleman from Florida

just a minute.
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Mr. Fret. I have just one question regarding the high sulfur fuel.

It obviously takes energy to change from high sulfur to low sulfur

fuel. Assuming we could even get the high sulfur fuel, do we have
enough capacity to change from the high sulfur to the low sulfur

fuel

!

Mr. Train. We have places you can.

Mr. Frey. It was my understanding that the projections we have,

looking down the line, we don't have the capacity, but I just—
Mr. Train. What is the refinery capacity you are talking about '.

Mr. Fret. Desulfurization. I guess, is a technical term. Do we have
enough capacity to do this ?

Mr. Train. We do not at the present time. no. We have had very

little new refinery capacity added in this country for some years

for a whole complex set of reasons as you know, and it would be the

newer capacity which typically would include desulfurization tech-

nology.

Mr. Frey. I would like for the record, if you could, to provide how
many more of these types of plants we need on a projected basis and
the cost of that so we can get some idea of what we are talking about.

Mr. Train. I will try to provide that.

[The information requested was not available to the committee at

the time of printing—July 1074.]

The Chairman. The gentleman from Texas.
Mr. Eckhardt. Mr. Train. I am concerned about the provision of

the bill dealing with the question of companies that are required to

change to coal or which during the 90-day period ending on December
15. 1973. have commenced to change to coal. Incidentally, in the latter

category their activities may be somewhat small in order to classify

them because they may have made certain applications that they
have added in certain contracts and they may be classified as having
changed during that period. But in the bill, which is incidentally. I

think, in this respect the same as the Conference Report, it is said

that when thev do so convert to the use of coal they shall not until

January 1. 1079. be prohibited by reason of the application of any air

pollution requirement from burning coal which is available from such
source.

Do I understand that flint is qualified by the provision of the next
section 2(A) in which it said that. "The Administrator"—that is.

the Administrator of FPA—is still in the position to determine "if

the source has submitted to the Administrator a plan for compliance
for such source which the Administrator has approved, after notice

to interested persons", et cetera ?

In other words, would they not be prohibited from burning coal

unless they had a plan of compliance which, for instance, provided
for what were considered to be reasonable scrubbing devices?
Mr. Train. Yes. I think that is generally true. Let me expand on

that. Mr. Eckhardt. for a moment. The bill is complicated to follow
this through. On page 64 down from line 14 it sets out the conditions
which the Administrator must require in the case of a conversion,
and among others it has under B

:

Such measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons.
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We have recommended thai that be changed to avoid any violation

of primary standards.
I am in the wrong place, I beg your pardon.
Mr. Eckhardt. Are you talking about on page 67 \ i

M p, Tk \i \. 1 « >. I am sorry.

Mr-. E< khardt. Page 67 1 2){ \ \

.

Mr. Train. I appreciate the correction.

Mr. Eckhardt. And also on page »» s in (C) it is provided that:

ilations under subparagraph (B) shall require that the source achieve the
most stringent degree of emission reduction that Buch source would have been
required to achieve under the applicable Implementation plan which was in

effect on a date of the enactment of this section.

Now I assume that would moan, for instance, if it became available

to obtain the type of scrubbing equipment that is described in the

Report <>f the Hearing Panel, National Public Hearings on Power-
plant Compliance,, I think that your Agency has published— if it

became possible to apply those kinds of a supply as described on
page 5 like the chemical Mitsui Miike Lime scrubber or the Louisville

Gas and Electric Paddy's Rim Lime Scrubber, and then T think on
the next pane another type scrubber—if these became available and
practical to apply, notwithstanding the Language that says that a

converted plant could continue to January 1. 1979, could not l>c pro-

hibited Prom using coal, nevertheless its continuance of operation on
coal could be subject, could it not, to the requirement that these tech-

nological devices available at that time be put into use?
Mr. Train. That is correct, and that also is true of the language

although it is a little bit different under the administration's new
n of the coal conversion provision which we recently transmitted.

Mr. Eckhardt. I ask you these questions really as a matter of leg-

islative history because the language that the plant may not l>c pro-

hibited Prom using coal up until January 1. 1979, I think you snir^cst

that he extended to 1980.

Mr. Train. That is correct.

Mr. Eckhardt. It says it. "shall not he prohibited from usin<r coal

by reason of application of any air pollution requirement", but nev-

ertheless that is conditioned on the later provision that I have read
to von. is that not true \

Mr. Train. That is correct, sir.

Mr. Eckhardt. Thank you very much. sir.

The Chairman. The gentleman from Maryland.
Mr. Byron. Mr. Train, T just wanted to ask one question in con-

nection with the stationary emission.

Over oji page 63 dealing with the question of the Administrator,
that is obviously by definition the Federal Energy Administrator?

Mr. Train. No, this is the EPA Administrator. This is an amend-
ment to the Clean Air Act on page 63.

Mr. BYRON. Maybe you could clear me up on this. I read definitions

under sect ion L02 as being

—

the term Administrator means the Federal
Administrator.
Mr. Strelow. Congressman, I believe that applies to title II.

Mr. Byron. Now if this does apply to you, would you take it to
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mean the unavailability of types of amounts of fuels? Would this be

price or physical unavailability?

Mr. Train. I think that what was in mind largely was physical

unavailability. I suppose at some point price reaches a level which it

so affects availability so that it should be taken into account. I think
there is largely physical unavailability that was intended here.

Mr. Byron. I just wanted to clear that up.

Mr. Train. Thank you.

The Chairman. Is that all ?

I want to thank the gentleman.
Mr. Van Deerlix. Mr. Chairman, there are no questions to be

answered, but some information sought for the record.

The Chairman. All right.

Mr. Van Deerlix. Mr. Moss had to leave. He was concerned with
getting some comment from the Agency on a complaint by a represen-

tative of the Los Angeles County Air Pollution Control District that

the Southern California Edison Co. has been required to allocate some
of its reserve of low-sulfur, low-pollution fuel to other localities and
to burn instead high-sulfur, high-pollution fuel. I think that is some-
thing that Ave could <?et a report on for the record. If possible. Mr.
Chairman. I would also appreciate an analvsis by the Agency on the
verities of a dispute that is underway in San Diego County over a

vapor control program at the sras pump level. There is considerable
feeling on both sides here, and it seems to me that from a distance
of 3.000 miles we might obtain a little more light than is available

even in San Die<?o.

Mr. Tratx. We will be glad to respond to both of those for the
record. The first one we will have to contact the Federal Energy
Office. I believe they would have primary responsibility.

With respect to the vapor recovery systems. I am aware of the

problem. I am not sure what the vagaries are at the moment, but we
will be fflad to throw as much light on the issue for you as Ave can.

Mr. Van Deerlix. Thank you, sir.

[The information requested was not available to the committee at

the time of printing—July 1074.]

The Ctiairmax. Thank you very kindly for coming and being with
us. Mr. Train. You have been very enlightening and it will be helpful
to those in writing the bill.

Mr. Traix. Thank you.
The Chairman. I would like to announce at this time that the

committee will adjourn until tomorrow morning at 10 o'clock and we
will hear Mr. Simon.

I would say that Mr. Herbert Misch and Dr. Frederick Bowditch.
Mr. William Lalor. Mr. Robert V. Price. Dr. Lorin E. Kerr and Mr.
Richard Ayres will be heard tomorrow afternoon or Thursday. The
committee counsel will keep in touch with the clerk and if it is pos-
sible that will be heard tomorrow afternoon ; if not. it will be Thurs-
day morning. \Ye will try to get to it tomorrow afternoon if possible.





STATEMENT BY SENATOR JACKSON, APRIL 11, 1974

S. 3267, Standby Energy Emergency Authorities Act Reported

by Interior Committee

Mr. Jackson. Mr. President, yesterday the Senate Interior and
Insular Affairs Committee ordered S. 3267, the Standby Energy
Emergency Authorities Act. favorably reported to the Senate. This
measure is a modification of S. 2589, the Energy Emergency Act.

which the President vetoed on March 6.

1. BACKGROUND OF S. 326 7

Following President Xixon's veto and the Senate's failure to over-

ride the veto, a series of discussions and negotiations on the substance

of the bill were undertaken with the White House and administration
representatives to see if agreement could be reached on the provisions

of the bill.

These discussions continued for approximately 2 weeks and led to

agreement on the substance of an emergency authorities bill, with
the following exceptions: first, unemployment benefits: second, repeal

of the stripper well exemption from price control authority; third,

petroleum price controls: fourth, protection of franchisee! dealers

and distributors: and fifth, delegation of authority to the President
rather than the Administrator of FEO.
The discussions were terminated when it became apparent that

fundamental policy differences on these issues could not be resolved.

On March 28. 1974, companion bills were introduced (S. 11267 and
II.R. 13834) which incorporated a number of the changes discussed
with the administration as well as provisions on the subjects in

disagreement.

2. RELATIONSHIP OF S. 3267 TO AUTHORIZATIONS REQUESTED BY THE
ADMINISTRATION

In recent weeks, the President has accused the Congress of inac-

tion on his "energy program. " This accusation is patently ridiculous

and apparently motivated by partisan considerations. The majority
leader answered this charge on March 21 and it warrants no further
comment except to say that the authorities the President has requested
in four different bills were contained in S. 2589, which the President
vetoed on March 6.

As reported, S. 3267 contains all of these authorizations. They in-

clude: authorization for rationing, conservation plans and funding
for States: energy data and information gathering authority: special

unemployment assistance programs: and authorization for conversion
from oil and gas to coal by powerplants and heavy industrial users.
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.1. RELATIONSHIP OF PO THE CONFERENCE REPOR1 •

S. '

~
is, in many respects, identical to the conference report on

; u> major changes are as follows

:

First, the title and other changes have been made to convert the
bill from an "emergency- 5

bill into a "standby emergency authorities
and contingency planning*' bill

;

S ond, the authorization for t lie Federal Energy Administration
>en deleted in recognition of conference committee action on the

PEA bill;

Third, the rationing authority is made subject to congressional re-

view and right of veto

;

Fourth, the price rollback provision has been deleted;
Fifth, the unemployment assistance section has been modified to

deal with technical and definitional quest ions:

Sixth, the provision providing for loans to homeowners and small
nesses has been deleted

;

Seventh, the authorization for the private use of Federal facilities

has been deleted.

Eighth, the energy data and information section has been modified;
and

Ninth, a requirement for contingency plans to deal with future

shortages has been added.

4. COMMITTEE AMENDMENTS PRIOR TO REPORTING S. 3267

Yesterday, in executive session, the committee made the following
changes in the bill

:

Section 128, the pricing authority provision, was deleted.

Title II, which amended the Clean Air Act. was deleted at the

request of the Public "Works Committee. A new title II will be offered

when the Senate considers rhe bill.

A clarifying amendment was made to section 107(a)(1) to empha-
size that the provisions of that subsection apply only to Federal land-.

With these changes, the committee favorably reported the bill. The
report will be filed during the recess, and T would hope that the Senate
will act expeditiously on this bill when we return.

5. OIL PRICE COXTR*

Mr. President, the committee's action to delete section 128, the oil

pricing authority provisions, was taken without prejudice to the need

for new authority. The section was deleted to enable the bill to be

reported.

Together with other members of the committee. T have reserved my
right to offer floor amendments dealing with oil prices. T intend to

offer an amendment to bring all oil prices under mandatory Federal
price control authorit y when the Senate ret urns from the Easter n

The amendment will cover all ategories of oil new oil. released oil

and stripper well oil- which are n< pted from price control

authority. At the present time. :

f the oil produced in the

d States is exempt from price controls, This figure is up from '29

percent only a fi



563

If action is not taken to impose some realistic restraints on oil prices,

the cartel of producing countries will unilaterally be establishing the
price which American consumers will pay for 50 percent of our
domestic oil production by the end of the year.

I am appalled that the administration has brazenly—and in my
view, unlawfully—adopted a policy of hands off on oil prices. The
impact of this policy is both cruel in its impact on consumers and
blatantly contrary to the national interest.

Nine weeks ago—on February 2—I wrote to Mr. Simon requesting

an explanation of the administration's decision to place vital U.S. con-

sumer interests in foreign hands by decontrolling domestic oil prices.

Tn that letter, I stated that this action is contrary to the clear and
plain meaning of the Petroleum Allocation Act. That act requires that
equitable prices be established for all crude oil, residual fuel oil and
refined petroleum products.

I have yet to receive an answer to that letter. I have yet to receive

the memorandum of law I requested on the legality of the administra-
tion's actions in removing price controls.

6. NEED FOR EMERGENCY AUTHORITIES AND CONTINGENCY PLANNING

Mr. President, expeditious passage of S. 3267 is necessary be-

cause of the major risks the Nation faces in relying upon oil im-
ported from nations whose leaders view and use oil as a political

weapon. There are no grounds for confidence that the Arab oil em-
bargo will not be reimposed in the weeks and months ahead as swiftly

and with as little notice as it was imposed last fall. We must be pre-

pared for such an eventuality. Indeed, our visible preparedness for

and reduced vulnerability to the threat of embargo greatly reduces the
probability of imposition of an embargo.
The critical shortages the American people experienced this past

winter could well be with us again later this spring and this summer.
The essential social and economic interests of the Xation are depend-
ent upon an assured supply of equitably priced oil. These interests

must not be placed in uncertain . and unpredictable foreign hands.
Reliance on insecure -ources of high-priced supply is a policy which
can only be followed if we are fully prepared to reduced consumption
and get by with less petroleum during periods of short supply which
others may impose upon us.

It is essential that we have contingency plans and standby authority
to deal fairly and equitably with shortages and the risk of shortages
in a manner which will maintain employment and a healthy economy.
At the present time, there is no authority in Federal law for the

peacetime implementation of programs necessary to deal with acute
energy shortages. During the recent embargo. Federal policy was de-
pendent upon requests for voluntary public action and a very broad
interpretation of the Emergency Petroleum Allocation Act which, in
some respects, far exceeded the scope and purpose of that act.

Mr. President, in the future we cannot continue to rely on voluntary
exhortations for sacrifice as our only means to deal with shortages. We
must act to increase supply. We must have a policy of energy conserva-
tion. We must also have at hand contingency" plans which can be
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rapidly and effectively Implemented if we are to retain economic and
political independence. Standby authority and contingency planning to

deal with cril ical shortages will continue to be essenl Ial to maintaining
our national security and our freedom of action until we attain the

capability for energy self-sufficiency.

The lull reported by the committee will provide the authority we
need.
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V. LEGISLATIVE RISTORT

Background: S. '

S. 2589, the predecessor to S. 3267, was introduced on October 18,

1973, as a measure to prepare the .Nation to deal with impending fuel

shortages. The Senate 4 began consideration of S. 2589 on November 14

.

1973. Debate and consideration was continued on November 15 and
Mi and the hill was passed by rollcall vote (78-6) on November 19,

1973. On December 14, 197;> tin* House passed a companion bill,

U.K. I 1882.

A House-Senate committee of conference mel December 17, is. 19

and 21. 'I no Conference Report was taken in the Senate on Decern*
her 21, 1973, hut adoption of the Conference report was delayed by
extended debate on the provisions of the hill. Discussions on the hill

focussed on provisions prohibiting windfall profits and price <xouurinLr .

and requiring Congressional oversight of executive actions taken
under the Act.

Compromise Attempt

In an attempt to move the urgently needed measure before the

Christmas recess, a modified version of S. 2589, was added as an
amendment to S. 921, the Wild and Scenic Rivers hill, previously
passed by the House. That amendment was passed by a vote of 52-8
and S. 921, as amended, was sent to the House. Three separate House
Resolutions which would have suspended the rules and allowed House
consideration of S. 921 as amended failed to pass the evening of

December 21, 1 973. The first session of the 93d Congress adjourned
on December 22 without acting on the substance of S. 2589.
The Senate resumed consideration of the Conference Report on

January 24, 1974. On January 29. by a vote of 57 37, the Senate
recommitted the Conference Report to the Conference Committee.
Conferees met on February 4, 5 and 6, 1974 and on February »">

agreed to file a modified conference report. The significant modifica-

tion in this second Conference Report was the replacement of the

provision to prohibit windfall profits with one which required a

"rollback" in domestic crude oil prices. The modified conference

report was filed in the Senate February 6, 1974, and considered

February 17 and IS, 1974 and adopted on February 19, 1974 by a vote

of 67-32. On February 27, 1974 it was adopted by the House by a -

of 258-151 and sent to the President. On March 6, 1974 the hill was
vetoed by the President.

The veto message cited objections to provisions of the hill which

provided for reducing crude oil prices, providing federal aid to those

unemployed by the energy crisis, and the granting of loans to home-
owners and small businesses for energy conservation purposes. The
Senate failed to override the veto, by a vote of 58 40 on March 6, 1974.

Negotiations with Admin titration

Following President Nixon's veto on March 6 of S. 2589, the Energy
Emergency Act, and the Senate's failure to override the veto, a series

of discussions and negotiations on the substance of the hill were under-

taken with the White House and Administration representatives at

the request of Representative Staggers. Senator Jackson and Senator

Fannin represented the Committee at these negotiations.
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These discussions continued for approximately two weeks and Led to

agreement on the substance of an emergency authorities bill, with the

following* exceptions: (1) unemployment benefits, (2) repeal of the

stripper well exemption from price control authority, (3) petroleum
price controls, (4) protection of franchised dealers and distributors, and
(5) delegation of authority to the President rather than the Adminis-
trator of FEO.
The discussions were terminated when it became apparent that

fundamental policy differences on these five issues would make full

agreement impossible.

Introduction of S. 3267

On March 28, 1974, Senator Jackson and Representative Staggers

introduced companion bills (S. 3267 and H.R. 13834) which incor-

porated the changes discussed in negotiations with the Administration
as well as the provisions on the subjects still in disagreement. The bills

were identical except that H.R. 13834 did not contain petroleum
price control authority (Section 128 of S. 3267).
' As introduced, S. 3267 contained a number of authorizations similar

to those which the President had requested in other Administration
bills. These included authorization for rationing, conservation plans

and funding for grants to States; energy data and information author-
ity; special unemployment assistance programs; authorization for

conversion from oil and gas to coal by power plants and heavy indus-

trial users; and amendments to the Clean Air Act.

Differences between S. 3267 and S. 2589

S. 3267 as introduced was essentially identical to the conference

report on S. 2589, except for the following changes:
The title and other changes were made to modify the bill from an

"emergency" bill into a "standby emergency authorities and contin-

gency planning" bill.

Authorization for FEA was deleted in view of the imminent passage

of separate legislation to create that agency.
Rationing authority was made subject to Congressional review and

right of veto.

The price rollback provision was deleted and instead, the President

was required to set and justify price ceilings.

The unemployment assistance section was modified to deal with
technical and definitional questions.

Loans to homeowners and small businesses were deleted.

Section on authorization for use of Federal facilities was deleted.

Energy data and information section was modified.

A requirement for contingency plans to deal with energy sho 'ages

was added.
Many of these changes represented efforts to deal with problems

raised by Administration representatives in the course of the discus-

sions described above.
The Committee met in executive session on April 1 and reviewed

the differences between S. 3267 and the conference report on S. 25S9.

Hearings were held on April 4, 1974 at which time testimonjffeas
received from Mr. William N. Walker, General Counsel. Federal

Energy Office and Mr. Charles Owens, Deputy Assistant Administra-
tion for Policy, Planning and Regulation, Federal Energy Office.

In addition, a statement of Mr. William E. Simon, Administrator,



568

Federal Energy Office, was accepted for incorporation in the hearing
record. Other statements for the record were received from Mr.
Robert M. Barsky, Deputy Air Pollution Control Officer. [x>s Angeles
County Air Pollution Control District and from Mr. Albert A Walsh,
President National Realty Committee. In all, a cumulative total of

five davs of hearings were help on the provisions of S. 2589 and
S. 3267.

( 'ommiftcr Arm ndUK nts

An Executive mark-up session of the Committee was held on
April 4, 1974 and on the conclusion thereof the Bill was ordered

reported with an amendment in the nature of a substitute. Chang
the bill as introduced were as follows: Section 128, providing for

petroleum pricing authority, and Title II, which amended the (Mean
Air Act were deleted without prejudice; a new subsection 1<>1 < was
added requiring a presidential finding to be made before certain

authorities granted under the Act could be exercised; technical and
clarifying amendments.
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ADDITIONAL VIEWS OF SENATORS FANNIN, HANSEN,
McCLURE, AND BARTLETT

The Standby Energy Emergency Authorities bill (S. 3267) as ordered
reported by the Interior Committee, simply fails to respond in a mean-
ingful and constructive way to the Nation's energy problem. The bill

does not contain authorities in a reasonable form that are needed on
a standby basis to deal with the energy problem.

It contains virtually all of the infirmities of its predecessor, S. 2589,
and none of its few redeeming features such as the air quality amend-
ments. Thus, we here repeat the portions of the precise text of oui

additional views which appeared in the report on S. 2589.

"During- the year 1973 the Senate Interior Committee has
reported six major bills affecting energy. These are: (1) S.

268, the Land Use Policy and Planning Assistance Act; (2)

S. 425, the Surface Mining Reclamation Act; (3) S. 1570,
the Emergency Petroleum Allocation Act; (4) S. 1081, the

Federal Lands Right-of-Way Act; (5) S. 2176, the National
Fuels and Energy Conservation Act; and (6) S. 2589, the

National Energy Emergency Act.
Two of these, the Federal Lands Right-of-Way Act and

the National Energy Emergency Act, are related in part to

increasing energy supplies. What we very much regret is

that neither instance are the workings of the marketplace
utilized to stimulate an increase in energy supplies.

Only by facing the hard necessity of freeing up the price

structure can we stimulate the new high-risk investment
and encourage the conservation of energy that together are

required to narrow the gap between supply and demand.
What all of these bills do have in common is a philosophical

bent toward the increase of Federal regulation, whether in the

area of energy-producing or energy-consuming activities.

Such regulation takes the form of elaborate formulas and
procedures spelled out in legislative language. These pro-
visions are likely to repeat the mistakes made in Federal
regulation of natural gas production and in oil import
quotas."

Notwithstanding its repetitive inadequacies, we voted to report it

because we believe our colleagues should once again be given the
opportunity to vote against it.

The Senate has a continuing opportunity to take legislative steps
that will contribute to a constructive, meaningful solution to the
Nation's energy problem. A number of Administration-supported
bills including deepwater ports, natural gas deregulation, and others
need to be acted on in a timely, responsible way. These are the legis-

lative authorities that are now needed; not those contained in this

warmed over standby energy emergency authorities bill.

63-518 O - 76 - 37 (Vol. 1)
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rhe following is an analysis of those provisions of the bill that arc

extraordinarily objectionable. Ii should be recognized as well that

provisions of the bill not specifically addressed as objectionable arc

either duplicative of existing statute j tion 113 Exports
Section 115, Carpools) or of questionable need on a Btandby or current

basis.

Section 105

Provides authority to direct the conversion of power- plants using
natural gas and petroleum products to use coal if such plant- have the

capability and necessary equipment to burn coal.

This authority, if exercised by the Administrator, would place the

operators of power plants in violation of clean air quality requirements
making them subject to legal action. Without a provision that author-
izes suspension of air quality requirements when conversion to coal

i- required, this authority conflicts with other law and places the

Administrator in the position of requiring an action that i> in violation

of requirements under the ('lean Air Act.
Some companies have already voluntarily responded, where they

were physically able to do so, in undertaking conversions of tin- kind.

This provision a- written would have so little practical effect that it

can he shown eventually to have been meaningless. The case could

be made that the Congress thus had an opportunity to do something
meaningful, was urged by the Administration to ao it and failed to

produce results.

This section limits the authority to order conversion of plants to

those where "necessary equipment i- available" on the date of enact-

ment of the Act. This i- too restrictive since some plant- which could

reasonably be converted to coal would not have all the necessary
equipment available on the date of enactment of the bill.

MINORITY VIEWS OF SENATOR BUCKLEY

I support the additional views of my colleagues Senators Fannin,
Hansen, McClure and Bartlett with the exception of their comments
on the coal conversion and related amendments to the Clean Air Act.

It was for the same criticisms expressed above by my colleagues that

1 voted against reporting the bill.

James L. Buckley.
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STANDBY ENERGY EMERGENCY AUTHORITIES ACT

April 29, 1974.—Committed to the Committee of the Whole House on the

State of the Union and ordered to be printed

Mr. Staggers, from the Committee on Interstate and Foreign

Commerce, submitted the following

REPORT
together with

MINORITY VIEWS

[To accompany H.R. 13834]

The Committee on Interstate and Foreign Commerce, to whom was
referred the bill (H.R. 13834) to provide standby emergency authority
to assure that the essential energy needs of the United States are met,
and for other purposes, having considered the same, report favorably
thereon with an amendment and recommend that the bill as amended
do pass.

The amendment strikes out all after the enacting clause and inserts

a substitute text which appears in italic type in the reported bill.
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Background of ( Iommittbi ( Ionsidbb \ won

This legislation finds its beginnings in the effort to devise a legisla-

tive response to the energ\ emergency which confronted this nation in

the beginning months of this last winter. At thai time, tins nation was
confronted with an energy supply problem of unprecedented scope.
On October 17. 1973, Aral) oil producing nation-, then engaged in

armed conflict with Israel, initiated a program to curtail their collective

crude oil production in an attempt to influence U.S. policy in the

Middle East. Shortly thereafter a total embargo was imposed on
shipments to the United States and >teps were takm to prevent this

nation from indirectly acquiring Arab produced crude oil or refined

products derived from such production. Even before this, our nation
had drawn down its primary inventories of gasoline, distillates and
heavy fuel oil to a point which, on October 26, 197:^, was reported to be
71 million barrels below normal. Also, crude oil stocks were 14

million barrels below normal levels for that date. In further exacerba-
tion of the problem, the Arab countries reduced total production by
five to six barrels per day, resulting in world shortages ot petroleum
supplies, thus intensifying competition for non-Arab production in the

international market.
The Arab nation oil embargo brought to crisis proportions a situa-

tion already grave for individual and industrial consumers in the

United States. In the past two decades, our energy demand had virtu-

allv exploded. Total energy consumption more than doubled from
37^00 trillion BTU's in 1950 to 76,000 trillion BTU's in 1973. Of this

latter amount, only 62,000 trillion BTU's were produced domestically.

U.S. consumption of energy was far outstripping domestic production.

As a consequence the Department of Interior had—prior to the Arab
embargo—predicted that this nation would have to dramatically in-

crease imports of distillates by 250,000 barrels per day in order to get

through a normal winter and by 400,000 barrels a flay should we ex-

perience colder weather or a breakdown in refinery capacity.

The Committee believed that this situation clearly established a

need to take emergency actions. Legislation wras readied and report ed

to the Floor of the House on December 10, 1973. This bill, H.R. 11450,

(later to become S. 2589—the Energy Emergency Act) contained a

comprehensive package of emergency powers to cope with the then

impending crisis situation. House passage was secured on December
14, 1973 and an initial conference with the Senate concluded on De-
cember 21 ; but the Senate failed to act on the terms of the conference

agreement prior to recessing on the 22nd. On January 29, 1974, the

Senate recommitted the conference report. Conferees resumed dis-

cussions and readied a new agreement which was accepted by both
Houses of Congress and sent to the President. On March 6, 1974, the

President vetoed the bill and the Senate failed in its effort to override

the veto. 1

i The veto message cited objections to provisions of the hill which provided for reducing crude oil prices,

providing Federal aid to those unemployed as a result of the energy crisis, and the granting of loans to home-
owners and small businesses for energy conservation purposes.
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Convinced that the need for the legislation remained, discussions

were initiated with the Administration and the leadership of both
House and Senate Committees. These discusssions continued for ap-
proximately two weeks but concluded without resolution. Fundamen-
tal policy differences continue to divide the Administration and the
jurisdictional committees of the Congress.
On March 28, 1974, Chairman Staggers introduced H.R. 13834

which represented the final product of the negotiation^ with the
Administrgtion. This bill, while containing a number of proposals
with which the Administration continued to disagree, incorporated
several powers and changes in existing law which the President had
requested in a series of Administration bills. These included the

authorit}^ to ration petroleum products; to implement mandatory
conservation programs; to provide grants to states to carry out dele-

gated functions under the Petroleum Allocation Act; to obtain energy
data and information; and, to order certain major fuel burning instal-

lations to convert to coal. Also included were amendments to the

Clean Air Act of a similar but more limited scope then requested b}'

the Administration.
Hearings were held on the introduced bill on April 2, 3, and 4th

before the Full Committee. On April 25, 1974, after six days in markup
an amended form of H.R. 13834 was ordered to be reported by voice
vote of the Committee. Deleted from the bill were those sections per-

taining to energy information reports, mandatory coal conversion of

major fuel burning installations, and those parts of the bill which
proposed amendments in the Clean Air Act. These provisions were
combined in a separate bill also reported by the Committee, H.R.
14368. In splitting the legislation in this manner, the Committee pro-

poses to expedite consideration of these proposals in the House.
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PBMBNT OF William E. SlMON, ADMINISTRATOR, FSDKRAL En-
ergy Office, Bbfori the Committbe on [ntkrstati and Fok-
EIGN COMMRRCR, BoiTBE OF REPRESENTATIVES, APRIL 3, 1'

Mr. Chairman, members of the Committee. We thank you for this

opportunity to appear before the Committee and to offer our com-
ments oo the proposed "Standby Energy Emergency Authorities Act".
We are wr\ appreciative of the considerable time and effort which
Congress, and particularly this Committee has invested in this par-
ticular piece of legislation as well as its predecessor, the Energj
Emergency Act.

In November when t his Committee began formal hearings on the

energy emergency bill, this country was faced with a set of external

circumstances-—the most important of which was the Aral* oil em-
bargo—thai required immediate Legislative action. Throughout
November and December 1973 the Administration and (

worked feverishly to work out a compromise energy emergency bill

which would give the President the authority he needed to deal with
the then burgeoning energy crisis. As we all know these efforts met
with little -u' i

In his January 23, 1974 energy message to Congress the President

warned that he would have difficulty signing the version of the en.

emergency bill then pending before the House and Senate Conference
Committee. In that message the President emphasized that the

omnibus bill being proposed by Congress contained many extraneous
and unnecessary provisions which the Administration found un-

acceptable. The President urged Congress to enact a direct and
-traightforwrard bill which would make necessary changes in the

Clean Air Act and give the President the authority to impose em
conservation measures, to require selected industrial plants to utilize

coal as their primary fuel, and to institute a rationing program if all

other attempts to restrain the demand for petroleum failed. At the

>ame time, the President urged Congress to give immediate but

-cparate consideration to bills designed to prevent windfall profit-

from the energy crisis to authorize the acquisition and mandator}
reporting of energy information, to strengthen our unemployment
compensation program to provide adequate coverage to those in need,

including those unemployed as 8 result of the energy crisis, and to

establish a Federal Energy Administration to coordinate and ad-

minister various energy initiatives.

A- you are well aware, the President concluded that the K :

Emergency Act would have been counterproductive and he returned

it to the Congress without his signature on March 6, 1974. Among the

specific provisions of the Act cited by the President in his veto message
a- being particularly objectionable were the roll-back of dome-tic

crude oil prices, the unworkable provision dealing with energy-related

unemployment, and the unnecessary and costly Federal loans to house-

holders and small businesses to install insulation or storm windows and

to purchase heating units.

All of this is now past history—water over the dam.
The circumstances that were present in November and which de-

manded legislation on a crash basis arc no longer so acute. The Arab

oil embargo has been relaxed, and with the cooperation of the Ameri-

can people and a certain amount of luck the Nation survived the crisis
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Conditions having now eased we believe that the type of legislative

response needed today is far different from that which was needed last

November. We feel very strongly that an omnibus energy emergency
bill is no longer required. Rather we believe that what is now needed is

prompt attention, by appropriate committees of Congress, to a num-
ber of individual legislative proposals focusing on specifically identi-

fied problems associated with both our near term problems and our
longer term goal of energy self-sufficiency.

The Administration has transmitted to Congress a comprehensive
package of 18 separate legislative proposals designed to provide a

legislative basis under which this Nation can begin to solve its energy
problems. While we are happy to offer comments on various provisions

of the Standby Energy Authorities bill we would prefer and strongly

urge Congress to give careful and detailed consideration to the indi-

vidual measures which have been proposed by the Administration.
This is not to suggest that standby authority to impose rationing

and other mandatory conservation measures is no longer required.

Such authority is needed if we are to be adequately prepared to deal

with any future crisis situation which may confront us. Indeed the
Administration has submitted a bill—the Special Energy Act—which
would authorize these specific actions. Nor do we mean to suggest
that legislation is no longer needed to require plants to convert to

coal or to amend the Clean Air Act. Rather we are merely suggesting
that such measures are more properly considered and examined on
their individual merits rather than as part of any omnibus energy bill.

Having said all this we now turn our comments to the Standby
Energy Authorities bill. At the outset we would like to express our
appreciation for the opportunity which was afforded us during the

past two weeks to meet with members of the Committee and its staff

to attempt to work out a compromise energy bill. We believe that
these meetings were worthwhile and that they have yielded positive

results. While the bill in its present form still contains a number of

provisions which are seriously objectionable to FEO and t£ the

Administration, we are pleased that several of the provisions which
prompted the President's veto of the Energy Emergency Act have now
been deleted.

Since early November the Administration has consistently urged
Congress to enact a straightforward energy emergency bill devoid of

unnecessary provisions and designed to give the President four primary
tools with which to attack the energy crisis. First, the authority to

impose mandatory energy conservation measures. Second, standby au-
thority to institute a rationing program in the event it became neces-
sary. Third, authorization to require selected industrial plants 'to con-
vert to coal as their primary fuel. Fourth, amendments to the Clean
Air Act which would provide the necessary authority to relax environ-
mental regulations on a temporary basis, thus permitting an appropri-
ate balancing of environmental interests and energy requirements. The
first two would clearly be provided by the present bill. The third and
fourth would provide part of the authority needed but not all, and they
would not obviate the broader treatment of the Clean Air Act that is

now necessary. Furthermore, several extraneous provisions, some of
which are particularly objectionable to the Administration, remain in

the bill. Before commenting on these troublesome provisions, however,
we would like to address briefly what we believe are the positive aspects
of the bill.



o76

ion 103 of the bill would give the President standby authority to
institute a rationing program should he determine thai all other
methods of limiting energy demand have failed and that rationing has
therefore become necessary. Let me stress that we d<> not believe that

rationing will have to he imposed certainly there i> no likelihood of

rationing in the forseeable future. Nevertheless, we strongly support
this provision for the reasons indicated earlier.

( )ne aspect of Section l()3 however i-> troublesome the requirement
that congressional approval he given before any rationing plan can
take effect. It seems to us that once a determination has been made bi

the President that the drastic step of rationing must be undertaken, it

would be very unwise to delay the actual implementation of any Bucfa

plan until Congress has time to deliberate. Although the bill specifi-

cally provides that a rationing plan can he put into effect if ('«.nLrre—
has not acted on a proposed plan within 15 days, we believe that even
a 15 day delay could have disastrous consequences. Conditions would
continue to deteriorate while two weeks of debate raged and hoarders
would have an additional 15 day grace period to >tock up on scarce

supplies.

Section 104 of the bill would authorize the Administrator of FEA to

institute other mandatory conservation measures. While we support
this section we must again object to the necessity of submitting
individual conservation proposals to Congress for approval. The same
reasoning as to why rationing plans should not be subject to congres-
sional veto applies here with equal force. Another provision of Section
104 would limit the life of any conservation measure to six months.
This limitation, when coupled with the possibility of a congressional
veto, would make each conservation measure a "lame duck" before it

is ever implemented.
Section 105 of the bill would grant authority to the Administrator of

FEA to require selected plants to use coal as their primary source of

energy. We support the objectives of this provision, but believe it

should be amended to conform with the Administration's generally

similaf proposal. Specifically, the authority to require conversion
should not be limited to those plants that have all necessary equipment
available on date of enactment. This is unduly restrictive.

Title II of the bill would make certain desirable changes in the ( Mean
Air Act. While we support what Title II seeks to accomplish, we believe

that it does not go far enough and should be amended to conform to

the Administration's recently proposed amendments to the Clean
Air Act, or that Title II should be deleted from the bill entirely and
immediate consideration given to enacting a separate bill along the

lines which have now been proposed by the Administration. The latter

course is preferable since the scope of Title II is not adequate to deal

with the problems stemming from the Clean Air Act that must be

addressed.
Section 122 is another one of the provisions of the Standby Energy

Authorities Bill which we feel has merit. That section would authorize

the Administrator of FEA to request, acquire, and collect—on a

mandatory basis—energy information needed to assist him in the

formulation of energy policy. As you know, the Administration has
submitted to Congress a separate Energy Information Disclosure

Hill designed to satisfy our long term and continuing need to be able

to acquire and disseminate accurate energy information We >till
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believe that the approach outlined in that bill is appropriate for our
long-term data needs. However, since Section 122 is sufficiently

similar to the Information Disclosure bill in most major respects

—

including the type of information to be gathered, the methods to

be used and the sources to be tapped in acquiring information, and
the proper protection and dissemination of energy information once
it has been collected—we believe that Section 122 is acceptable in

the context of the present legislation.

We turn now to those aspects of the bill that we consider seriously

objectionable. At the outset, we note that the bill would vest authority
for imposing mandatory conservation measures, for requiring certain

plants to burn coal, for evaluating and adjusting domestic fuel sup-
plies, as well as other provisions of the bill, in the Administrator of

the FEA rather than in the President. Even the authority to develop
and administer a rationing program which would be vested in the
President pursuant to Section 103, would be taken from him and given
to the Administrator once a Federal Energy Administration has been
established. We are strongly opposed to this approach. Vesting such
emergency authority in the Administrator of a single agency rather

than in the President would serve not only to undercut the responsi-

bility given the President by the Emergency Petroleum Allocation
Act, the Economic Stabilization Act of 1970 and the Defense Produc-
tion Act of 1950, but would also severely restrict the President's

ability to deal with energy related problems in a flexible, deliberate,

comprehensive, and effective manner. In addition Section 302 of the

bill, which requires the President to submit to Congress a comprehen-
sive report on the implementation of the Act and the Emergency
Petroleum Allocation Act, is inconsistent with the other sections of

the bill which require the Administrator rather than the President to

submit numerous other reports. We strongly urge that the bill be
amended so that all authority to deal wih energy related problems
is vested directly in the President.

Section 114 of the bill would provide additional unemployment
assistance to workers whose unemployment is the direct result of

energy shortages. We believe it is desirable to provide temporary
federally financed programs of special unemployment compensation
during the energy shortage. However, we strongly oppose the approach
taken by section 114 and by its predecessor, the vetoed Energy
Emergency Act, which conditions a claimant's eligibility on a finding

that his unemployment was actually caused by the energy shortage.

The almost impossible administrative judgments which this approach
would entail would inevitably lead to serious inequities in adminis-
tration and disproportionately high administrative expenses. In short,

the system would be both unfair and administratively unworkable.
The Administration has proposed an alternative approach which we

believe will produce far more desirable results, in the form of Title II

of the Job Security Assistance Act of 1974 (S. 3257). The Adminis-
tration bill would provide for designation of areas of high unemploy-
ment and areas where unemployment has increased significantly.

Extra benefits would be available to all eligible unemployed workers
in these areas, regardless of whether their unemployment was directly

attributable to energy shortages. This approach would at the same
time provide greater direct aid to areas most affected by energy
shortages, and be fair and administratively workable.
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We sympathize with th< position occupied b} small retailers in their

dealings with larg ribut upporl *

otice of termination requirement. \V< beli(

ard in tr\ ing to prote<

interests of retailers and at considerabli e to the consume] B\
freezing all franchise agreements indefinitely, section lo (J would
significantly reduc< tition at the local retail level. Prosp<

applicants for franchises, willing to sell at lower prices or to provide
better or more services, would he frozen out of the neighbor-
hood market. In addition, there would he little incentive for those

service stations already holding franchises to improve their level of

services or to lower their prices. No outsider could challenge their

position. Over the long run, we believe the consumer would
significantly were the >tatus quo "locked in" as would he the

under section 109.

We are also concerned that a very large burden would be placed on
federal courts if retailers were permitted to sue refiners or distributors

in federal court.. If section 109 m its present form is enacted, c\cr\

contractural dispute between a local service station and its distributor

could end up in the federal court. In addition courts would be saddled

with the difficult task of determining in each instance whether an
'essential and reasonable" term in the franchise has been breached by
the service station.

This concludes our statement.



CHAPTER 5

S. 3287, Administration's Proposal



NOTE

The Administration's letter transmitting to Congress the (lean
Air Act Amendments of 1974 can be found on page 30 of House
Report No. 93-1013 to accompany H.R. 14:568. (See p. 272.)

(580)
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2 s b. 3287

IN THE SENATE OF THE UNITED STATES

April 2, 1974

Mr. Baker (for himself and Mr. Buckley) (by request) introduced the fol-

lowing bill ; which was read twice and referred to the Committee on Public

Works

A BILL
To amend the Clean Air Act as amended, and for other purposes.

1 Be it enacted by the Senate and House of Representa-

2 tives of the United States of America in Congress assembled,

3 That this Act may be cited as the "Clean Air Amendments

4 of 1974".

5 EXTENSION OF ACT

6 Sec. 2. Section 104 of the Clean Air Act is amended

7 by striking "and $150,000,000 for the fiscal year ending

8 June 30, 11)74" and inserting in lieu thereof ", $150,000,-

9 000 for the fiscal year ending June 30, L974, $150,000,-

10 000 for the fiscal year ending June 30, 1975, and

11 $150,000,000 for the fiscal year ending June 30, 1970".

II



1 Section 212 ol sucb Act is amended by striking "three

2 succeeding fiscal years/
1

and inserting in lieu thereof "five

3 succeeding fiscal years. .

i Section 310 ol such Act is amended by striking "and

•"> $300,000,000 for the fiscal year ending Jun< 30, 1974'

U and inserting in lieu thereof ", $300,0< )(),()()() for the fiscal

T year ending June Mk l

(.»74. $300,00( ),()()() for the fiscal year

B ending June 30, 1975, mid $300,000,000 for the fiscal year

9 ending June 30, I 97G".

10 EXTENSIONS POM TRANSPOKTATION CONTKOL PLANS

11 Sec. 3. Section 110 oi the Clean Air Act is amended

12 iiy adding subsection (g) as follows:

13 " (&) (') '
l'
n " application by th( Govemor of a Shite

li "ii or after June 1, 1976, the Administra »r may extend

15 for not more than five years tin deadline for attainmenl ol

lii national primary ambienl air quality standards where trans-

17 portation control measures ar< ry For tin attainmenl

18 "I such standards, and where the implementation of such

i!> control measures would have serious adverse social or cco-

20 uomu efTe

21 "(-) The Administrator may consider extension ap-

22 plications for only those air quality control regions in which

23 the State has—

24 "(A) implemented or will have begun implement-

25 hi- by Jiuit 1. 1977, the requirements ol the applicable
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1 plan with respect to stationary source emissions of trans-

2 portation-related pollutants and all reasonably available

3 measures of the applicable transportation control plan;

4 "(B) completed a detailed planning study that evi-

5 dences public and local governmental involvement and

6 includes examination of alternative measures and com-

7 binations of measures which could be used to attain and

8 maintain the standards after June 1, 1977, a description

9 of projects to be undertaken together with timetables and

10 resource requirements, and identification and analysis of

li social, economic, and environmental effects including

12 publii health effects of such measures and projects.

13 "(•>) Each extension application shall be accompanied

14 by adequate documentation of compliance with the require-

15 u
' paragraph (2) above, and shall include an imple-

16 mentation plan for the extension period requested. The plan

17 shall—

18 ' [A) identity the remaining emission reductions

19 necessary for attainment of the national primary amhi-

20 cut air quality standards and the reasonably available

21 measures to be implemented to accomplish these reduc-

22 tions;

23 "(B) provide for the implementation of all reason-

24 ably availahl utrol m< a i s pe !

;
'

25 Lcable;
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1 " (C) identify the financial and manpower resources

2 to be committed to carrying oul the plan

:

3 "('M demonstrate (i) attainment of the national

4 primary ambient air quality standards ns expeditiously ass

")

practicable but no later than May 31, 1982, or (ii) that

(i such attainment is not possible within the extension

7 period despite implementation of all reasonable available

and achievable control measures,

!) "(-*) (*M Within one hundred and twenty days following

10 the submission of an application and all supporting materials,

11 and after providing an opportunity for public comment, the

12 Administrator shall grant an extension, if he determines tli.it

13 the requirements of this subsection have been met.

14 **(1>) It the Administrator determines that the require-

15 ments of this subsection have not been met, including tind-

16 ings relating to the impacts of the transportation control

IT measures upon the social, economic, and environmental wel-

18 fare of the air quality control region, he shall notify the

1!) Governor of deficiencies in the application, including his

20 judgment as to acceptable dales for implementing measures

21 included in the plan and as to the appropriate duration of an

22 extension. The notification shall also specify a date for the

23 submission of a revised application.

24 "
(
.")) Where the Administrator grants an extension

25 based on an application meeting the requirements of sub-
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o

1 paragraph (g) (3) (D) (ii), the Governor of the State may,

2 on or after June 1, 1981, apply for a further extension in

3. accordance with and subject to the requirements of this sub-

4 section. No extension under this paragraph may extend be-

5 yondMay31, 1987.

6 "(6) Where the Administrator denies an extension

7 application or where the Governor of a State in which the

8 national primary ambient air quality standards are not being

9 met does not submit an application under this subsection, the

10 Administrator may, after consultation with appropriate State

11 and local elected officials, propose and promulgate an imple-

12 mentation plan (or portion thereof) meeting the require-

13 ments of this subsection.

14 "CO N° transportation control measures which would

15 have serious adverse social or economic effects shall be con-

16 sidered 'reasonably available'.".

17 NEW SOURCE AND HAZARDOUS EMISSION EQUIPMENT

18 STANDARDS

19 Sec. 4. Section 111(a) (1) of the Clean Air Act is

20 amended to read as follows: "The term 'standard of per-

21 formance' means a standard for emissions of air pollutants

22 which reflects the degree of emission limitation achievable

23 through the application of the best system of emission re-

24 duction which (taking into consideration the cost of

25 achieving such emission limitation, and any nonair quality

63-518 O - 76 - 38 (Vol. 1)
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1 term "emission standards" where it appears and inserting in

2 lien thereof the phrase "emission, design, or equipment

3 standards.".

4 Section 112(a) (2) of such Act is amended by deleting

5 the term "an emission" and inserting in lieu thereof the <

6 "a".

7 Section 112(b) (1) (A) of such Act is amende.; '•

8 leting the term "an emission" !

9 the word "a".

Section 112(b) (1) (Ij) oi such Act i> ami n led >\ in-

11 >v\iihLi in the first sentence aftei the phrase "foi sui

12 ant" the phrase "or standards regarding the composition of

13 materials which emit such pollutant" and by deleting in

14 .-• :ond sentence the term "an emissi >n' an< inserting in

thereof the \\ >rd "a

16' Section 112(b) (1) (B) oi .-... h Act r ami

IT by adding a fourth sentence as follows: th( Adn in

18 tor determines that tech lo! >gi al ••: ec limita .ens on

19 the application of n^^iia^ui! metho

20 class of sources would make the impos

21 standard infeasible, he may instead pr< crib a desigt oi

22 equipment standard meeting tin requirements of this .

23 graph. Such standard shall to the degree possible set forth the

21 emission reductions achievable b] implenn itation of
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4

5

6

7

-

!)

I'-

ll

12

13

14

15

16

17

1>

19

20

21

22

23

24

design or equipment, unci shall provide for compliance by

means which achieve equivalent results.".

Section 1 12 (h) (3) is added as follows:

"(b) (•>) The Administrator shall, upon petition by

the owner or operator of any source subject to n design or

equipment standard under this section, restate such stand-

ard as an emission standard requiring the equivalent control

if he determines that the requirements of the fourth sentence

of paragraph (1>) (I) (B) are no longer satisfied with re-

spect to that class of source-. The owner or operator of any

source which commenced construction while the design or

equipment standard was applicable may elect to comply

with this section by mean- of such design or equipment or

by meeting such emission standard."

Section 112(c) (1) (A) of such Act is amended by

deleting the phrase "cause emissions in violation of" and

inserting in lieu thereof the word "violate".

Section 112(c) (1) (B) of such Act is amended by

deleting the phrase "no air pollutant to which such standard

applies may be emitted from any stationary source" and

inserting in lieu thereof the phrase "no stationary source to

which such standard applies shall operate".

Section 112(d) ( I ) of such Act is amended by deleting

the word "emission".
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9

1 Section 112(d) (2) of such Act is amended by deleting

2 the word "emission".

3 Section 114 (a) of such Act is amended by deleting the

4 word "emission".

5 WAIVERS FOE TECHNOLOGY INNOVATIONS

6 Sec. 5. Section 111 of the Clean Air Act is amended

7 by adding subsection (f) as follows:

8 "(f) (1) The owner or operator of a new source may

9 request the Administrator for authorization to attempt to

10 meet applicable performance standards under this section

11 by means of a system or systems of emission reduction which

12 have not been determined by the Administrator to be ade-

13 quately demonstrated. After consulting with appropriate

14 State and local officials, the Administrator may grant such

15 authorization if he determines, based upon an evaluation

16 of designs, specifications, plans, emission calculations, and

17 other relevant factors that

—

18 " (-M there is substantial likelihood that the pro-

19 posed system or systems will enable the source to com-

20 ply with the applicable standard, and

21 "(B) the proposed system has substantial potential

22 for achieving significantly greater emission reduction

23 than that required by the applicable standard, or achiev-

24 ing the required reduction at significantly lower cost, in
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8

9

1<>

11

12

13

14

15

i<;

17

18

19

20

21

22

23

24

W
Mininic or cm iiuuiiiciii.il impact, than the

inlined l»y ill • \dn in

id< quatcly demonstrated.

'"

(2) An authorization under this subsection shall extend

to a date determined by the Administrator, after consultation

with the source owner or operator, taking into consideration

design, installation and capital costs ol the systems being

evaluated.

"
(3) The granting of an authorization under this section

shall preempt Federal, State, and local regulation of air pol-

lutant emissions of the source, with respect to the affected

facility and air pollutants covered by the authorization, ex-

cept that the Administrator shall impose such requirements

ccssary for the attainment or maintenance of n national

primary ambient air quality standard. Any such preemption

shall not extend beyond any period specified under para-

graph (2)."

ASSESSMENT OF CIVIL PENALTIES

Sec. «'>. Section 1 13 (b) of the Clean Air Act is amended

as follow -

:

" (h) The Administrator may request the Attorney Gen-

eral to commence a civil action for a permanent or temporary

injunction or to assess and recover a civil penalty of not more

than $25,000 per day of violation, or both, whenever any

person

—
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' tij violates or i efi 3 to c<

Iss id und< '

si I
:

I o i a)

"
(2 ) viblati rient

plemental any perioi

rceinent or more than thirl

Bed by the Administrator and

of n finding' that such person
"

5uch req

g ment ; or

y
"(3) violates section 111 (e) or 112 (c) ; or

2Q ".(4) fails or refuses to comply with any require-

22 ment of section 114.

j2 Any action under this subsection may be brought in the dis-

23 trict court of the United States for the district in which the

2_j_
defendanl is located or resides or is doing business, and such

25 court shall have jurisdiction to restrain such violation, require

2(j
such compliance, and assess such penalty. Notice of the com-

27 mencement of such action shall be given to the appropriate

2g State air pollution control agency.*'

19
ENFORCEMENT OBDEBS EXTENDING PAST

2q A'l rAIJS MEK .

22 Sec. 7. Section 113(a) (4) of the Clean Air A

22 amended by deleting the third sentence and inserting the

23 following in lieu thereof: ' Anj on d odei

04 section shall state with n

25 the violation, specify a time for compliance may
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1 he subsequent to the date for attainment oJ .i national hm-

2 bienl air quality standard under section I l<>) which the Ad-

'.\ uiinistrator determines is as expeditious as practicable, taking

•1 into account the seriousucss ol the violation and the status <>!'

5 efforts to comply with applicable requirements. Any order

<) specifying a compliance date later than Mich national stand-

7 aid attainment date shall require the source to employ any

8 interim measures of control which the Administrator deter-

9 mines are reasonably available. In cases where the Adminis-

10 trator determines that the need for a compliance date beyond

11 such national standard attainment dale results in whole or in

12 pan from the lack of good-faith efforts to comply with the

13 applicable requirements, he shall initiate action to impose

1^ civil and/or criminal penalties.".

15 Section 1 13 of such Act is amended by adding subsection

16 (d) as follows:

17 "( ( 1) An enforcement order or variance submitted by n

18 State which specified a date for compliance later than the

1 (J date for attainment <>t national ambient air quality standards:

20 under section 1 I" may he approved by the Administrator it

-1 the Administrator determines that (1) such compliance date

22 is as expeditious as practicable, and (2) the order or

23 variance requires the source to employ interim mcasun - ot

24 control which are reasonably available.".
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1 Section 113(b) (1) of such Act is amended to read

2 as follows:

3 "(1) violates or fails or refuses to comply with

4 any order issued under subsection (a) or any order

5 or variance approved under subsection (d) ; or".

6 Section 113(c) (1)(B) of such Act is amended to

7 read as follows:

8 "(B) violates or fails or refuses to comply writh

9 any order issued by the Administrator under subsec-

10 tion (a) or any order or variance approved by the

11 Administrator under subsection (d), or".

12 Section 304(b) (1) of such Act is amended by add-

13 ing a new subparagraph (C) as follows:

14 "(C) Where the Administrator has issued an order

15 pursuant to section 113(a) or approved an order or other

16 action pursuant to section 113(d).".

17 TEMPORARY SUSPENSIONS OF STATIONARY SOURCE

18 EMISSION AND FUEL LIMITATIONS

19 Sec. 8. The Clean Air Act is amended by adding sec-

20 tion 119 as follows:

21 "Sec. 119. (a) (1) The Administrator may, for any

22 period beginning on or after the date of enactment of this

23 section and ending on or before November 1, 1974, tem-

24 porarily suspend any stationary source fuel or emission
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limitation as it applies to any person, it the Administrator

finds thai sueh person will be unable to comply with such

limitation during sueh period solely because ol unavailability

ni types or amounts ol fuels. Any suspension under this

paragraph and any interim requirement on which such

pension is conditioned under paragraph (2) below shall be

exempted from any procedural requirements sel forth in

this Act or in any other provision of local, State, or Federal

law. The granting or denial of such suspension and the im-

position of an interim requirement shall be subject to judicial

review only on the grounds specified in paragraphs (2) (H)

and (2) (C) of section 706 of title 5, United States Code,

and shall not be suhjeel to any proceeding under section

304(a) (2) ol this Act.

"(2) Any suspension under paragraph (1) above

.shall be conditioned upon compliance with such interim

requirements as the Administrator determines are re

able and practicable. Such interim requirements shall not

he construed to preclude use ol alternative or iutermittenl

control measures which the Administrator determines arc

reliable and enforceable. Such interim requirements shall

include, hut need not he limited to. (A) a requirement

that the source receiving the suspension compl) with such

reporting requirements as the Administrator determines may

he necessary; (B) such measures as the Administrator dv-
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1 termines are necessary to avoid an imminent and substantial

2 endangerment to health of persons; and (C) requirements

3 that the suspension shall be inapplicable during any period

4 during which fuels which would enable compliance with

5 the suspended stationary source fuel or emission limitations

6 are in fact reasonably available to that person (as deter-

7 mined by the Administrator) : Provided, That such fuel

8 shall not be required to be used if the Administrator deter-

9 mines that the cost of changes necessary to use such fuel

10 during such period is unreasonable.

11 "( D
) U) After public notice and public hearing, the

12 Administrator may, for any period beginning after Novem-

13 her 1, 1974, and ending not later than January 1. L980,

11 temporarily suspend any stationary source fuel or emission

15 limitation as it applies to any fuel burning stationary source

K> if the Administrator finds

—

17 "(A) that such source is prohibited from using

18 petroleum products or natural gas as fuel by reason of an

29 order issued under section 120 of this Act,

20 "(B) that such suspension (in conjunction with in-

21 terim requirements under paragraph (4) below) will

22 u°t, after the applicable implementation plan deadline,

23 result in or contribute to a level of air pollutants which is

21 greater than that specified in a national primary ambient

25 air quality standard, and



596

1 '(*) tb.al such source has beeu placed on a schcd-

2 ule which provides for the use of methods which the

3- Administrator determines will assure continuing coinpli-

4 ance with the stationary source fuel or emission limita-

5 tion as soon as practicable (hut no later than January L,

(i L980).

7 "(2) (A) Any schedule under subparagraph (h) (1)

((') shall include increments of progress toward compliance

9 with such Limitation by such date including hut no! limited to

10 a date by which a contractual obligation shall he entered

11 into for an emission control system which has beeu deter-

12 mined by the Administrator to be adequately demonstrated.

13 In the case of a person wishing to construct and install Mich

1 \ system himself, the Administrator may approve detailed

15 plans and specifications and increments of progress for con-

]<) st ruction and installation of such a system. Before the earliest

IT date on which a source is required to take any action under

18 the preceding sentences (hut not later than May 1."). 1
(.I77)

1!) an)' source may elect to have the preceding sentences not

Ho apply to it; but if such election is made, no suspension under

21 this .section may apply to such source after May IT), H>77.

22 "(i>) For purposes of subparagraph (h) (l) (13) and

23 of paragraph (h) (4), the term 'applicable implementation

24 plan deadline' means the date on which (as of the dale of

25 enactment of this Act) a national primary ambient air qual-
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1 ity standard is required by an applicable implementation

2 plan to be attained in an air quality control region.

3 "(3) Any person may obtain judicial review of a

4 grant or denial of a suspension grant under this paragraph

5 and of any interim requirement on which such suspension

6 is conditioned under subsection (b) (4) by filing a petition

7 with the United States district court for any judicial dis-

8 trict in which is located any stationary source to which the

9 action of the Administrator applies. The second sentence

10 of clause (ii), and clauses (iii) and (iv) of section 206

11 (b) (2) (B) of this Act shall apply to judicial review

12 under this paragraph. Xo proceeding under section 304(a)

13 (2) may be commenced with respect to any action under

14 this paragraph.

15 "(4) Any suspension under paragraph (1) above

16 shall be conditioned upon compliance with such interim

17 requirements as the Administrator determines are reason-

18 able and practicable. Such interim requirements shall not

19 be construed to preclude use of alternative or intermittent

20 control measures which the Administrator determines are

21 reliable and enforceable. Such interim requirements shall

22 include, but need not be limited to, (A) a requirement that

23 the source receiving the suspension comply with such re-

24 porting requirements as the Administrator determines may

25 be necessary; (B) such measures as the Administrator
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1 determines are necessary (i) lo minimize emissions which

'2 materially contribute to n significant risk to the health

3 o! persons prior to the applicable implementation plan

4 deadline, or (ii) to assure maintenance of the national

5 primary ambient air quality standards during any portion

6 of any such suspension which may extend beyond such

7 deadline; and ((') requirements that the suspension

8 shall be inapplicable during any period during which fuels

9 which would enable compliance with the suspended Ma-

in tionary source fuel or emission limitations are in tact rea-

11 sonably available to that source (as determined by the Ad-

12 ministrator) : Provided, That such fuel shall hot be re-

13 quired to be used it the Administrator determines that the

14 cost of changes necessary to use such fuel during such period

LI is unreasonable.

lii
u
(c) No State or political subdivision may require any

17 person to whom a suspension has been granted under subscc-

18 tion (a) or (b) to nse any fuel the unavailability of which

ID is the basis of such person's suspension (except that this pre-

20 emption mall not apply to requireinents identical to Federal

2\ interim requirements under subsection (a) or (h) or a coiri-

22 pliance schedule under subparagraph (l>) (1) ((') (includ-

23 ing any requirement under subparagraph ('>) (2) (A)).

24 "(d)(1) It shall he unlawful lor any person to whom a

25 suspension has been granted under subsection (a) or (It)
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3 to violate any requirement on which the suspension is con-

2 ditioned.

3 "(2) It shall be unlawful for any person to fail to com-

4 ply with a schedule of compliance under subparagraph (h)

5 (1) (C) (including any requirement under subparagraph

C (b)(2)(A)).

7 " (e) For purposes of this section:

8 "(1) The term 'stationary source fuel or emission limi-

9 tation' means any emission limitation, schedule, or timetable

10 for compliance, or other requirement, which is prescribed

11 under this Act (other than section 303, 111 (h) . or 1 L2) or

12 contained in an applicable implementation plan and which is

13 designed to limit stationary source emissions resulting from

14 combustion of fuels, including a prohibition on or specifica-

15 tion of the use of any fuel of any type or grade or pollution

K3 characteristic.

17 "(2) The term 'stationary source' has the same mean-

lg ing as such term has under section 111(a) (3 )

.

jo,
" (f ) Nothing in this section shall affect the power of the

2Q Administrator to deal with air pollution presenting an immi-

2i nent and substantial endangerment to the health of persons

22 under section 303 of this Act.

23 COAL COXYKRSION AND ALLOCATION

2i Sec. 9. The Clean Air Act is amended by adding sec-

25 tion 120 as follows:
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1 "(a) The President may. to ihc extent practicable and

2 Consistent Willi 1 1 11' objrclA r> of lll'lS Act .Hid ;iliy legislation

3 relating In tlic production, conservation, distribution, or al-

4 Location of energy or ouergy resources by order, after balanc-

5 ing on a plant-by-plan! basis the environmental effects of use

(> of coal against the need to fulfill the purposes of such legisla-

7 tion relating to energy or energy resources, prohibit, as its

8 primary energy source, the burning of natural gas or pctro-

9 Icum products by any major fuel-burning installation (in-

10 eluding any existing electric powerplant) which, on the date

11 of enactment of this section, lias the capability and reason-

12 ably available necessary plant equipment to burn coal. Any

13 insiallation to which such an order applies shall be permitted

14 to use coal or coal byproducts to the extent consistent with

15 the provisions of section 1 19 of this Act. and. if such installa-

16 tion converts to the use of coal as fuel, it shall not until Jan-

17 nary 1, 1980, he prohibited by reason of the application ol

18 any air pollution requirement from burning coal which is

If) available to Mich installation to the extent consistent with tin 1

20 provisions of section ll (

.) of this Act. To the extent coal

21 supplies are limited to less than the aggregate amount of coal

22 supplies which may be necessary to satisfy the requirements

23 of those installations which can be expected to use coal (in-

24 eluding installations to which orders may apply under this-

2o subsection), the President shall prohibit the use of natural
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1 gas and petroleum products for those installations where the

2 use of coal will have the least adverse environmental impact

3 in comparison with other uses of coal. A prohibition on use

4 of natural gas and petroleum products under this subsection

5 shall he contingent upon the availability of coal coal trans-

6 portation facilities, and the maintenance of reliability of serv-

7 ice in a given service area. The President may require that

8 fossil fuel-fired electric powerplants in the early planning

9 process, other than combustion gas turbine and combined

10 cycle units, he designed and constructed so as to be capable

11 of using coal as a primary energy source instead of or in

12 addition to other fossil fuels. Xo fossil fuel-fired electric

13 powerplant may be required under this section to he designed

14 and constructed, if (1) to do so would result in an impair-

15 ment of reliability or adequacy of service, or (2) if an ade-

lb' quate and reliable supply of coal is not available and is not

IT expected to be available. In considering whether to impose a

18 design and construction requirement under this subsection,

19 the President shall consider the existence and effects of any

20 contractual commitment for the construction of such facilities

21 and the capability of the owner or operator to recover any

22 capital investment made as a result of the conversion require-

23 ments of this section.

24 k
- (h) The President may by rule prescribe a system

63-518 O - 76 - 39 (Vol. 1)
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1 for allocation ol coal to users tliercol in order to attain the

'i objectives specified in this section."

3 REVIEW OF STATE IMPLEMENTATION PLANS

4 Sec. 10. The Clean Air Act is amended by adding

5 section 1 2 1 as follows

:

(> " (a) The Administrator shall promptly review all

7 State implementation plans and revisions thereof and shall

8 determine whether in the aggregate j 1 ) available domestic

9 supplies of fossil fuels, or (2) supplies of control systems,

H» arc adequate to enable applicable emission requirements,

11 standards, or limitations to be met within the date set for

12 attainment of a national ambient air quality standard under

13 this Act.

14 "CO It the Administrator determines pursuant to sub-

1.") .section (a) that such supplies are not adequate, he shall,

16 in accordance with the procedural requirements of section

IT 1 b)(a) (4), extend or suspend deadlines for meeting State

18 or local emission requirements or limitations, as he deter-

19 mines may lie appropriate, on a souree-by-souree basis foi*

'jo any specific category or categories of sources. Any such

li 1 extension shall be conditioned upon such interim rcquire-

22 incuts as the Administrator determines are necessary ('1)

•j;; to minimize emissions which materially contribute to a

24 significant risk to the health of persons prior to the iippli-

25 cable implementation plan deadline, and (2) to assure
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1 maintenance of the national primary ambient air quality

2 standards during' any portion of such extension which may

3 extend past such deadline. Such interim requirements shall

1 not be construed to preclude use of alternative or intermit-

-3 tent control measures which the Administrator determines

6' are reliable and enforceable.

7 " (c) In determining- which sources or classes of sources

8 will be granted an extension, the Administrator shall con-

9 sider ( 1 ) the ambient air quality of the region affected by

10 the emissions of the individual source, (2) the availability

11 of domestic low sulfur fossil fuel to the individual source,

12 and (3) the effectiveness of individual extensions in re-

13 ducing inadequacies determined to exist under subsection

H (2) of this section.

15 "(d) The extensions given under this section shall

16 he designed to achieve national primary ambient air qual-

1' ity standards and. taken in the aggregate, to eliminate the

18 deficit in domestic fossil fuels and compensate for shortages

19 of control systems determined to exist under the provisions

-0 of subsection (a) of this section.

-1 " (e) The term 'applicable implementation plan dead-

22 line' has the same meaning as such term has under section

23 119(b) (2) (B)."
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1 Al'l'l.h Al'.ll.l n OF THE NATIONAL IN \ 1 1:<>.\ M I.VIA I.

"J I'nl.h A \< I

:i Mi .11. The Clean Air Ac! is amended by adding see-

1 tion 122 as follows: "Xo action taken under section 120 ol

•") this Act shall, for n period of one year after initiation of sncli

i) action, he deemed a major federal action siguilicautly nlTeet-

7 inn- tlie quality of the human environment within the inean-

8 ing of the National Environmental Policy Act ol li»i::i -

!» Stat. 856). However, before any such action that has n si*r-

10 uificanl impact on the enviromnent is taken, if practicable, or

11 in any event within sixty days after such action is taken, an

1- environmental evaluation with analysis equivalent to that re-

Jo quired under section 102(2) ((') ol' the National Knvirnu-

14 mental Policy Act. to the greatest extent practicable within

15 this time constraint, shall be prepared and circulated to ap-

1G propriate federal, State, and local government agencies and

IT to the public for a thirty-day comment period alter which a

18 public hearing shall he held upon request to review otitstand-

l!) ing environmental issues. Such, an evaluation shall not he

20 required where the action in question lias been preceded by

HI compliance with the National Environmental Policy Act.

'2'2 Any sneh action which will he in effect lor more than a one-

'S\ year period or any action to extend an action taken under

-I section 120 to a total period ol' more than one year -hall he

-~) subject to the lull provisions of the National hhivirouiuciinl
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1 Policy Act notwithstanding any other provisions of this

2 Act."

3 AUTOMOBILE EMISSION STANDARDS

4 Sec. 12. Section 202 of the Clean Air Act is amended

5 as follows:

6 Subsections (b) (1) (A) and (b) (1) (B) are

7 amended to read as follows:

8 "(h) (1) (A) The regulations under subsection (a)

9 . applicable to emissions of carbon monoxide, hydrocarbons.

10 and oxides of nitrogen from light duty vehicles in model

11 years 1975. 197(>. and 1977 shall be the standards estab-

12 lished in the Administrator's decision of April 11. 1973.

13 under authority of this section and section 209. This shall

14 include a nitrogen oxides emission standard of 3.1 grams

15 per mile.

16 "(B) The regulations under subsection (a) applicable

17 to emissions of carbon monoxide and hydrocarbons from

18 lio-ht duty vehicles and engines manufactured during or

19 after model year 197s shall contain standards which re-

20 quire a reduction of at least 90 per centum from emissions

21 of carbon monoxide and hydrocarbons allowable under the

22 standards under this section applicable to light duty vehicles

23 and engines manufactured in model year 1970.".

24 Subsection (b) (1) of section 202 is further amended

- :> by adding the following subparagraph (C) :
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1
" (C) The regulations under subsection (n) applicable

2 to emissions ol oxides ol nitrogen from light duty vehicles

3 mid engines manufactured during or lifter model year 1978

\ shall be se! al such level as the Administrator may dcter-

5 mine appropriate after taking into account air quality,

,; energy efficiency, availability of technology, eost, and other

7 pertinent considerations. The Administrator shall publish

•
s for public comment ub later than January 1. ID76, pro-

9 posed standards and his tentative conclusions with respeel

10 to the matters he is required to consider under this sub-

11 paragraph and shall publish final standards and his findings

12 regarding such matters no later than November 30, 1

(.)7(>.".

L3 Subsection (1») (a) is repealed.



INTRODUCTION AND STATEMENT ON S. 3287

By Mr. Baker (for himself and Mr. Buckley) (by request) :

S. 3287. A bill to amend the Clean Air Act as amended and for

other purposes. Referred to the Committee on Public Works.
Mr. Baker. Mr. President. I introduce the proposed Clean Air Act

Amendments of 1974. which have been transmitted to the Congress by
the Environmental Protection Agency on behalf of the administra-
tion. Without attempting to prejudge the course of action on these

or other pending amendments to the Clean Air Act, I believe that they
represent a reasonable effort by EPA to reconcile the conflicts which
may arise between the very stringent requirements in the Clean Air
Amendments of 1970 and a number of other economic and social fac-

tors. More significantly, the presentation of these proposed amend-
ments by EPA indicates the successful reconciliation of a number of

conflicting interests within the administration.

I shall not try to characterize these amendments. One of the amend-
ments, for example, would give EPA authority to impose civil penal-

ties of up to 825.000 per day for violation of any air quality require-

ments. Another would grant authority for a temporary su>pension of

emission limitation and for coal conversion, with appropriate safe-

guards. This would parallel our efforts in title II of the vetoed energy-

emergency bill to use domestic fuels that are plentiful, while avoiding
or minimizing air pollution. Still others, like the authority in this bill

for EPA to set design or equipment standards, and to provide a waiver
of new source standards to encourage adoption of experimental con-

trol technology, may provide a more flexible and workable method for

achieving clean air requirements.
One indication of the constructive and open dialog within the ad-

ministration and with some of us in the Congress is shown by the fact

that EPA has forwarded, without endorsement, two proposals other

agencies wish to have considered. These relate to the possible use of

intermittent control systems, and to the requirement for no significant

deterioration of our Nation's air resources. While these two amend-
ments are not contained within the package of amendments I am in-

troducing today, I am confident that other Members may wish to

consider them. I know they will be amon<r items considered in the

course of hearings by the Environmental Pollution Subcommittee of

the Public Works Committee.
A central issue which must be addressed in the near furture is

whether we will deal first with those amendments that relate to our
energy needs, and then confront the longer-term issues, or consider all

of the needed changes in one package later in the session.

(607)



The following is a list of the principal changes which would
omplished by the amendments which EPA has submitted:

1 . II IffPORARY 61 SPEN8ION8 \ \i» COAL COX! BRSl

[Sec. 119 CAA anrl Sec. 2 ESECA]

EPA would have authority to grant temporary suspension of emis-
sion limits up to November 1974 and to order plants which are capable
of burning coal to switch from oil or gas to coal and to continue to

burn coal until r.» s <>. with appropriate environmental safeguards.

2. REVIEW OF STATE IMPLEMENTATION PI

[Sec. 110(a)(3) CAA]

EPA would review State plan- to sec whether enough domestic fuel

and control systems are available to meet emission limits by the pres-

ent 107.") and 1977 statutory deadlines, and. if not. could issue enforce-

ment orders to extend deadlines that are more stringent than would
be needed to meet primary air quality standards. Interim safeguards
would be used to protect primary standards during the extensions.

3. EXTENSION OF TRANSPORTATION CONTROL PLAN

[Sec. 3]

Areas that could not meet ambient standards for auto-related pol-

lutants by the 1975-77 deadlines with reasonably available measures,
would be able to win extensions of up to 5 years and. in extreme i

an additional 5 years in order to achieve the national ambient standard.

4. NEW SOI RCE AND HAZARDOUS EMISSION STANDARDS

[Sec. 43

EPA would obtain explicit new authority to establish design or

equipment standards where emission or performance standards do not

prove to be feasible. This would clarify matters by setting simple uni-

form standards for all sources in a class.

5. WAIVEB FOR EXPERIMENTAL CONTROL TECHNOLOGY

fSec. 5]

EPA would have authority to waive compliance with new source

performance standards where necessarv to encourage source- to install

control technology that requires additional research and demonstra-

tion.

6. CIVIL PENALTH 9

[Sec. 110(C) CAA]

EPA could Imnose civil penalties of up to $25,000 per day for viola-

tions of air quality control requirements. This provides a sanction



609

when violations do not warrant criminal proceedings or when criminal
prosecution would involve too many resources.

7. ENFORCEMENT ORDERS BEYOND STATUTORY DEADLINES

[Sec. 119 CAA]

EPA would acquire express authority to extend compliance sched-

ules beyond the 1975-77 statutory dates, when a source agrees to

install control equipment and to operate under interim control

measures.

8. NATIONAL ENVIRONMENTAL POLICY ACT PROVISIONS

[Sec. 7(C) ESECA]

This would require the Federal Energy Office to file environmental
impact statements on coal conversions or coal allocations which will

extend for more than 1 year but exempt such filing for actions of less

than a year's duration.

9. AUTO EMISSION STANDARDS

[Sec. 202(b) CAAJ

This would extend the Federal model year 1975 interim emission
standards through 1976 and 1977 model years, and permit EPA to

set nitrogen oxide levels for subsequent years based on various specified

criteria.

I am certain that the Environmental Pollution Subcommittee, un-
der the able leadership of its chairman, (Mr. Muskie) and ranking
minority member, (Mr. Buckley) will give careful and thorough
consideration to these proposals, as they have to other environmental
matters.

U.S. Environmental
Protection Agency,

Washington, B.C. March 22, 197J,.

Hon. Gerald R. Ford,
President of the Senate,
Washington, D.C.

Dear Mr. President : I am pleased to forward to you a proposed bill, "The
Clean Air Act Amendments of 1974", which is designed to improve the Federal-
State program to achieve clean air.

Air pollution directly affects all of our citizens because of the adverse effects

on their health and welfare and because of the increased costs they pay for goods
and services. The Clean Air Act Amendments of 1970 have established a strong
and effective program to protect the American public from the adverse health
effects as well as other effects of air pollution. Under the 1970 law EPA has
established air quality standards to protect health and welfare. The States have
adopted and are implementing detailed programs to ensure compliance with the
standards. The automobile industry has made significant progress in reducing
motor vehicle emissions. States and localities are developing transportation con-
trol strategies that will not only help achieve higher air quality, but also reduce
congestion and provide a more balanced transportation system. These are only
illustrative of the major progress that the law has stimulated.
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.\<>w, with more than three yean of experience, we are In position to rag
some specific an-as in which the law Deeds to i'«- strengthened or made more
workable. The amendments which we arc suggesting are Intended to Improre
npon the basic thrust of the Act and and to take Into account new realities, par-
ticularly the energy problems which the Nation faces. They are also Intended to

deal realistically, bui with continued firm commitment, with specific problems of

Inability to achieve the statutory deadlines for the ambient air quality standards
in severe problem areas such as Los Angeles.
The cornerstone of the clean Air Act Is the establishment of Air Quality

standards designed to protect the Nation's health and welfare and development
by the States of Implementation plans to insure attainment of those standards
by designated statutory deadlines.

\\'o are suggesting three changes dealing with the statutory deadlines for air

quality standards; first, to provide greater flexibility in dealing with transpor-
tation controls for those areas heavily Impacted by motor vehicle pollution;

second, to provide for EPA review of state Implementation plans in order to

encourage the use of clean fuels in geographic areas of most need; and third.

when necessary, to temporarily extend compliance dates for certain stationary

source fuel limitations.
To date, transportation controls have been proposed for 38 metropolitan areas.

.Many of these communities can achieve the national photochemical oxidant and
carbon monoxide ambient air quality standards by mid-1977 through the applica-
tion of new motor vehicle emission standards, stringent stationary source stand-
ards and in some cases, additional control efforts, such as institution of Inspec-

tion and maintenance programs and greater use of mass transit and car pools. A
number of communities, however, are so heavily impacted by motor vehicle-

related pollutants that severe gasoline rationing would be necessary to achieve
air quality standards within the statutory deadline, even after all other control
measures were instituted.

We are proposing that for those communities where attainment of standards
by 1977 would cause serious economic and social disruption, EPA he authorized
to allow up to five additional years for compliance with the air quality standards.

EPA would grant this extra time only if all reasonable control measures under
existing plans have been or will he instituted. EPA would be authorized to

provide a further live-year extension in those cases where it WOUld not be
possible to achieve compliance within the first five years. Providing additional
time in appropriate cases will enable communities to attain the flexibility they
need to develop the long-term transportation system solutions necessary to help
meet air finality standards.

In developing Implementation plans for sulfur oxides control, many States did
not assess the aggregate impact of their regulatory requirements on available
fuel supplies nationwide. Our projections indicate that there will be a shortage
of low-sulfur content fuels as well as stack gas scrubbing technology, to meet the
deadline in the Clean Air Act as required in State implementation plans.

In addition, we are proposing authority to permit EPA to issue enforcement
orders beyond the statutory deadlines in the Act. In cases where the extension
must he given to sources that have failed to make good faith efforts. EPA would
he required to seek criminal or civil sanctions.
We are proposing a review of State implementaton plans to identify State

emission regulations that require the use of lower sulfur fuel than is Deeded to

meet the primary air quality standards. Based on this review. EPA could issue

enforcement orders through the amendment discussed above, to (he extent neces-
sary to eliminate the anticipated clean fuels deficit. This would complement ETA's
current voluntary program of encouraging revisions of State implementation
plans to ensure that limited clean fuel supplies are available where needed to

meet health-related primary standards. Neither the current program nor the pro-

posed amendment woud infringe on the important principle that States have the
prerogative to adopt and enforce more stringent controls if they choose to do so.

Such revised schedules would ensure that the primary air quality standards would
not he violated and that attainment of State and local standards will he achieved
as soon as possible.

Enactment of this proposal would have the benefit of making scarce low-sulfur

fuels and control hardware available first in urban areas where they are most
needed, allowing for the allocation of low sulfur fuels and new technology in the

most logical time sequence to meet our air quality objectives.
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The Nation's energy supply problems have been exacerbated by greatly in-

creasing demand which has resulted in dependence on foreign sources of crude oil.

To reverse such dependence; it will be necessary for some oil burning power plants
to convert to coal.

We are proposing both a short and long-term solution to deal with this problem.
These proposals are similar to provisions contained in the recently vetoed Energy
Emergency Act. One provision, virtually identical to that in the Energy Emer-
gency Act, would provide authority for the President—through the Federal En-
ergy Office—to mandate coal conversion. Accompanying this provision would be a

limited exemption to the National Environmental Policy Act for such actions,
which was also covered by the Energy Emergency Act. The exemptions would be
for only one year and would require environmental analyses. The thrust of NEPA
is protected since any long-term conversion would have to meet all the require-
ments of NEPA.

In cases where the Federal Energy Office has mandated coal conversion, the
Administrator of EPA would have authority to temporarily suspend any emission
standard or limitation in violation of primary air quality standards. Once the
applicable deadline under the Clean Air Act is reached—either 1975 or 1977—the
source would be required to achieve primary standards until June 20, 1980. At
that time, the source would have to move beyond primary standards to the extent
needed to achieve emission limitations in the original State implementation plan.

The interim requirement to achieve primary standards is a departure from the
provision in the Energy Emergency Act, which apparently would have allowed
limited violations of the primary standard during the period between the imple-
mentation plan deadline and the final deadline for this authority.
Although EPA can establish Federal emission standards for new sources and

also for sources emitting hazardous pollutants, there are occasions where emission
limitations are not the most practical method of control. For example, emission
standards are not appropriate in cases where emissions from a source are difficult

to measure, such as hydrocarbon emissions from gasoline storage tanks, or in

cases where application of a particular product may cause the problem, such as
spraying asbestos. EPA is requesting authority to set design or equipment stand-
ards for new sources and hazardous pollutants whenever the limitations of meas-
urement technology make emission limitations impracticable. Hence, the use of

this new authority would be the exception.
Because the entire risk of innovative technology is borne by the owner of a

source, there is a tendency in new source performance standards to freeze current
technology. In order to encourage development of new technology by the private
sector, we are proposing in certain exceptional cases to waive Federal, State, and
local emission requirements where a source would use a new control technology
which we believe will either offer significantly greater control of emissions or

the same level of emissions as the new source performance standards at sub-

stantially reduced cost. Demonstration projects of this type would only be allowed
where maintenance of the health-related air quality standards would not be
jeopardized.

Currently, EPA is constrained to the use of criminal penalties to enforce sta-

tionary source standards and limitations. We are proposing to expand our en-

forcement authorities to include civil penalties—up to $25,000 for each day of vio-

lation. Because a very vigorous enforcement program will likely be required to

achieve the objectives of the Clean Air Act, it is important that we have flexibility

in the application of sanctions. In many cases, the greater flexibility of civil

penalties will be a much more effective mechanism to encourage compliance than
criminal penalties ; in other cases, criminal penalties will be more appropriate.

In his January 23, 1974, message to the Congress on measures to deal with the

energy crisis, the President made his recommendations for extending auto emis-
sion standards. He stated this proposal would "permit auto manufacturers to

concentrate greater attention on improving fuel economy while retaining a fixed

target for lower emissions. These changes can be made without significant effect

on our progress in improving air quality." The attached language would extend
HC and CO standards at the 1975 interim level for 1976 and 1977 N02 standards
at 3.1 grams per mile for the same two years.
The final item of our proposed legislation would extend the authorizing author-

ities of the Clean Air Act for two additional years. Last year, the Congress ex-

tended the Act's authorizations to June 30, 1974, at the Fiscal Year 1973 levels of

$475 million. We are proposing extending the Act for the next two fiscal years at
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the %m million level This amount should be sufficient to carry forward theNations air pollution control program.
These above amendments have been discussed Intensively throughout the E

utive Branch and I support their enactment. There are. however, two proposals
set forth in Attachments B and C which I do not support. Nonetheless other
Executive Branch agencies believe thej are needed and I am therefore forward-
ing them for consideration by the Congress. These proposals concern "intermittent
control systems" and "significant deterioration."

1,1 support of the proposal permitting indefinite use of intermittent or alterna-
tive control systems, other agencies state that : (1) such systems will allow some
utilities and industrial sources to meet ambient air quality standards at a cost
significantly lower than the COSt Of continuous emission control systems and with
a -mailer energy penalty; (2) SUCh systems involve less solid waste than some of
the scrubber technologies; and (3) that use of such systems coul 1 encourage the
coal industry to make greater investments in new mine-. This proposal would
permit the use of alternative or intermittent control measures indefinitely as [ong
as they would meet national ambient air quality standards.

BPA's concern with intermittent control systems as a permanent control
strategy rests heavily on information becoming increasingly available as to the
effects on public health of the sulfates that are formed in the ambient air as ;i

product of the sulfur oxide gaseous omissions. EPA studies indicate that measur-
able adverse health effects are present at ambient sulfate levels of 8-10 micro-
grams per cubic meter. These levels are exceeded in large parts of the country.
particularly in the Midwest and Northeast. The permitting of uncontrolled emis-
sions of sulfur dioxide except during periods Of adverse meteorological conditions
would he expected to contribute in a major way in ambient air sulfate loadings. In
my opinion, therefore, amending the Act to encourage indefinite or intermittent
control systems would he highly inappropriate, and could he more costly in the
hum run should new requirements to deal with sulfates force expensive retrofits.

Recent court interpretation of the Clean Air Act requires the Administrator of
EPA to establish standards to prevent "significant deterioration" of air already
cleaner than required by national ambient air quality standards designed to pro-
tect public health and welfare. In support of this proposal other agencies state
that the effect of this interpretation is to extend the Federal regulatory authority
beyond standards set to protect the public health and welfare and to establish a
new criterion, namely the quality in a given area at the time the Act was passed.
They feel that this extension of the Federal regulatory authority will limit the
range of choice of State and local governments in economic development and land
use matters to a degree deemed unnecessary and unwarranted. This proposal
would remove the authority of the Federal government to promulgate standards
more stringent than those set to protect public health or welfare, hut would not
remove the authority of State and local governments to establish and maintain air

quality standards cleaner than required by the Federal government should they
choose to do so.

As a result of extensive written comments, public hearings and interagency dis-

cussions. EPA believes that meaningful steps can he taken to protect areas with
already high air quality through classification by the states of geographic areas
into one of three general classes :

(1) Air quality area hotter than secondary standards in which only restricted

growth would take place :

(2) Air quality area hotter than secondary standard hut in which moderate
growth would he permitted.

I

.".
i Air quality level to he determined by secondary standards.

The final classification of areas into these categories would take place after

public hearings. No hard emission or air quality increments would he promul-

gated by EPA as limiting factors. Since the EPA regulation would not provide for

firm maximum increments of pollution, it is expected that court challenges a- to

the adequacy of the EPA promulgation would take place.

Because of the potential for further litigation, the importance of this issue to

our environmental and energy problems and the potential impact of EPA's regu-

lations on State and local land use responsibilities. EPA believes that <'mmrcs<

Should explore all alternatives for dealing with the significant deterioration issue

in testimony and debate.



613

In closing, I would like to reiterate that significant progress lias been made
under the Clean Air Act. We look forward to early hearings and full ( 'ongressional
debate on these proposals.

Sincerely yours,
Russell E. Train,

Administrator.

Attachment R. Legislative Language That Would Implement the Views of
Other Agencies on the Issue of Significant Deterioration

Be it enacted by the Senate and House of Representatives of the United States
of America in Congress assembled,

significant deterioration

Section 101(b)(1) of the Clean Air Act is amended to read as follows:
"(1) to protect and enhance the quality of the Nation's air resources oy estab-

lishing, achieving, and maintaining national ambient air quality standards, stand-
ards of performance of new stationary sources, and national emission standards
for hazardous air pollutants so as to promote the public health and welfare and
tbe productive capacity of the Nation, but nothing in this Act is intended to

require or authorize the establishment by the Administrator of standards more
stringent than primary and secondary ambient air quality standards;".

Attachment C. Legislative Language That Would Implement the Views of
Other Agencies on the Issue of Intermittent Controls

Be it enacted bg the Senate and House of Representatives of the United States

of America in Congress assembled,

intermittent or alternative control measures

Section 110 of the Clean Air Act is amended by adding subsection (h) which
reads as follows :

"(h) Nothing in this section shall be construed to preclude use of alternative or

intermittent control measures which the Administrator determines are reliable

and enforceable and which he determines will permit attainment and maintenance
of the national ambient air quality standards."





SENATOR MUSKIE'S STATEMENT ON S. 3287

Clean Air Act Amendments Proposed by Administration

Mr. Muskie. Mr. President, on Friday of last week, Environmental
Protection Agency Administrator Russell Train transmitted to the

Congress a series of proposed amendments to the Clean Air Act. At the
time of transmittal, I indicated that my reaction was negative to those
proposals which expanded the scope of pending energy emergency
legislation. I also indicated I would carefully consider the other pro-
posals out of respect for Administrator Train and the battle he had
waged within the executive on behalf of clean air.

Subsequent to transmittal of these proposals, questions have been
raised regarding their future. I understand that some officials in major
metropolitan areas with serious air quality problems are considering
relaxing present pollution control efforts on the sole basis that these

amendments have been proposed. Also, I understand there is a great
deal of general public concern as to the potential environmental impact
for what appears to be wholesale retreat on clean air efforts.

Because Administrator Train has not yet sent to the Congress any
more than the brief statement of purpose included in his transmittal

letter. I have not been able to determine the specific purpose of each of

the administration's proposed amendments.
There are several, however, which are sufficiently clear to be dis-

cussed at this point. These amendments, which appear to be the prod-
ucts of the Federal Energy Office rather than the Environmental Pro-
tection Agency, need to be placed in the perspective of the legislative

process to assist those who are in doubt as to the future of the clean air

program.
It is important, to know that the Subcommittee on Environmental

Pollution, which has legislative responsibility for consideration of

these amendments, has scheduled no hearings on them nor will specific

legislative hearings be scheduled in the near future.

For the past 2 years the subcommittee has been evaluating the im-

plications of the 1970 Clean Air Act. The first result of that evaluation

was S. 2772, the auto emission standards extension legislation which
passed the Senate last December.
In addition, on Xovember 15 we began our detailed evaluation of the

transportation-control requirements of the law. The subcommittee has

a schedule which calls for hearings in April and May to review and
evaluate other issues raised by the Clean Air Act. Following conclusion

of those oversight hearings, we will determine the need for and the

timing of any legislation.

As to the amendments themselves, it can be said generally that they

depart from the spirit of the 1970 Clean Air Act in that they substitute

doubt for certainty and delay for deadlines. For example, the proposed

(615)
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flexibility ho establish new timetables for transport*! ion-contro] plans,
eliminates, for all pract ical purposes, the usefulness and value of dead-
lines. By proposing two potential 5-year extensions from the 1977
deadlines for clean, healthful air and l»y proposing that only control

measures which do not result in unreasonable social and economic
change can be taken, there appeals to he little possibility that major
metropolitan areas with difficult problems would ever have clean air.

The need to keep t ight timetables was recognized by the mayor of the

Nation's most seriously polluted city when he recently called for no
more than a 2-year delay in the deadlines for implementation of trans-

portat ion-control plans in his area.

.Mr. President, inasmuch as there is no record to justify the

LO-year extension proposed by the administration's bill. I would
caution State and local air pollution control officials not to assume hat

the administration proposal is in any way a fait accompli.
.Mr. President, while I have questions regarding other aspects of the

Environmental Protection Airency proposal for general (dean Air A.d
amendments. I will withhold them until a later date when \ have had
an opportunity to evaluate their implications in more detail.

I would like to comment specifically on aspects of the administra-
tion's transmittal which I consider to be a gross breach of faith and
which I understand were initiated in the Federal Energy Office. The
provisions which relate specifically to energy emergency authority.

coal conversions and auto emission extensions represent significant

departures from our prior agreements. And. there i- no reason whatso-
ever for inclusion of these proposals in this legislal ion at this time.

In the first place, representatives of the House and the Senate and
the administration have been negotiating on a redraft of legislation to

provide the administration with the necessary authority to deal with

present and neat- term energy shortages. All part ies agreed, albeit some
reluctantly, that the clean air aspects of that legislation would he

identical to title 1 II of the energy emergency legislation which the

President vetoed earlier this year.

Now in the midst of those negotiations the administration has chosen

to transmit a series of amendments to the Clean Air Act which change
radically the thrust and impact of the energy emergency—clean air

provisions. And I know of no reason why the administration should

choose to transmit these amendments to those provisions at this time

unless it is their intent to violate the agreement previously readied ami
attempt to change in major ways the provision of title II of that hill

when it reaches the floor of the House or the Scutate.

T woidd like to discussthe administration's propoced changes in those

provisions in order that my colleagues can see the extent to which

this administration intend- to use the Nation's dee]-) distress with

energy shortages to gut the clean air effort. The redrafted clean air

features of the energy emergency hill would do the following:

First. ( Companies choosing to convert to coal would have until Janu-

ary 1. 1980, rather than January 1. i:>7
(

.>. to meet applicable emission

control requirements. [Sec. 9.

J

Second. All requirements to agree to achieve "continuous" emis-

sion reductions at the end of the suspension period have been dropped

and socalled intermittent control strategies—the rhythm method of

pollution control—have been substituted. [Sec. 8.]
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Third. Any source ordered to convert would have until May 15, 1977,

[Sec. 8], rather than November 1, 1974, to make a decision whether or

not to convert back to oil, thus reducing the lead-time for the installa-

tion of control technology and increasing the doubt within the coal

industry as to the certainty of their markets.
Fourth. The authority of the Administrator to require interim use of

reasonably available clean fuels during any variance period has been
modified to give the cost of use of such fuels priority over air quality

requirements. [Sec. 8.]
Fifth. All procedural protections relating to hearings and notifica-

tion of affected State and local officials have been deleted—apparently
more evidence of the administration's commitment to the concept of

"new federalism." [Sec. 8/J
Sixth. The new administration bill would require suspension of

Clean Air Act emission control deadline—and thus air quality pro-
tective of public health—solely on the basis of the unavailability of
"domestic*' supplies of fossil fuels. Even as the administration is an-

nouncing success in lifting the Arab oil embargo, they would propose
to make short-term environmental policy wholly dependent on the

availability of domestic fossil fuel supplies. [Sec. 8.]
Seventh. Coal conversions could be ordered for virtually every fossil

fuel-fired electric powerplant in the country rather than the very
limited few anticipated by the Energy Emergency Act. Under the
Energy Emergency Act only a minimal number of facilities with exist-

ing coal use capability could have been mandated to switch to coal.

Thus only a few facilities could take advantage of Clean Air Act
deadline extensions. By definition the Administrator's authority was
limited to those facilities which have the "capability and the necessary
plant equipment" to burn coal. Under the new proposal the Adminis-
trator has to find if the necessary plant equipment to burn coal is

"reasonably available" to the facility which is ordered to convert. [Sec.

9.] This provision would expand the scope of the act far beyond any-
thing anticipated. Not only would the potential havoc to the environ-

ment be enormous but the public could be ripped off for millions of

dollars from crisis conversions for coal supplies or pollution control

equipment.
Eighth. In addition to those aspects of the proposal which relate to

coal conversion and energy shortages, the administration has also trans-

mitted a series of amendments to the auto emission standards require-

ments of the 1970 act. These proposals were considered and rejected

by the Congress last winter. They include a provision to extend for

o rather than 2 years the 1975 interim standards for hydrocarbons
and carbon monoxide. The amendment also includes a provision to

abandon entirely the efforts to reduce oxides of nitrogen emission from
new cars. [Sec. 12.J
The administration bill proposes that the statutory standards and

deadlines for cleanup of oxides of nitrogen be eliminated and that the

Administrator set a standard based on technology, cost and energy
efficiency and air quality—the same basis for determining emission con-

trol levels which existed prior to 1970 and which resulted in an in-

crease rather than a decrease in the emission of oxides of nitrogen

from automobiles. [Sec. 12.]

63-518 O - 76 - 40 (Vol. 1)
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Mr. President, I think America needs to have the capability to

utilize domestic fossil Fuels. I think our utilities should have the
capability to hum our coal as well as oil. And I think over the next B

to 10 years we ought to require that major electric generating plants

have the capability to burn both. Bui this policy need not require the

sacrifice of clean air. In fact, our policy can and should require the

installation of air pollution control- on all facilities which have such
dual capability to insure against any reduction in air <|iialit\ as I

result oi fuel .-witches. It is preposterous to suggest that the decisions
of the electric utilities to utilize solely foreign oil for price and pollu-

tion control reasons in the L960's should now he a justification for

abandonment of clean air efforts. Their responsibility i- to provide
both electricity and clean air. This can be done with an orderly policy

of coal conversion and emission control installation. And this is the

kind of policy which apparently this administration is not prepared to

consider.

Mr. President, as I have said before, there are matter- included in

this package which merit the consideration of the Congress and they

will be considered at the appropriate time. In the interim. I would only

caution those atl'ected by these amendments not to assume their enact-

ment on the basis of their transmittal or their introduction.
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THE ENERGY EMERGENCY ACT—VETO MESSAGE

Exergy Emergency Act—Veto Message From the President
(S. Doc. No. 93-61)

The Acting President pro tempore (Mr. Nunn). The Chair lays
before the Senate a veto message from the President of the United
States on S. 2589, the Energy Emergency Act, which will be spread
upon the Journal and will be considered by the Senate at 3 p.m. today
pursuant to the previous unanimous-consent agreement.
The text of the President's message is as follows:

To the Senate of the United States:

It is with a deep sense of disappointment that I return the Energy Emergency
Act to the Congress without my approval.
For almost four months the Congress has considered urgently needed legisla-

tion to deal with the Nation's energy problem. After all the hearings and speeches,
all the investigations, accusations and recriminations, the Congress has succeeded
only in producing legislation which solves none of the problems, threatens to

undo the progress we have already made, and creates a host of new problems.
I share the sense of frustration and discouragement which must be felt by the

many conscientious legislators who spent so many laborious hours trying to draft
a responsible bill, only to see their efforts wasted.

ROLLING BACK GAS SUPPLIES [SeC. HO]

The Energy Emergency Act would set domestic crude oil prices at such low
levels that the oil industry would be unable to sustain its present production of
petroleum products, including gasoline. It would result in reduced energy sup-

plies, longer lines at the gas pump, minimal, if any, reduction in gasoline prices,

and worst of all serious damage to jobs in America. Unemployment would go up.
and incomes would go down.

Certainly everyone shares the goal of increasing energy supplies, and our pres-
ent policies are directed toward this end.
We now have a system for controlling crude oil prices at a level consistent with

maintaining and increasing production. To do this, we are permitting higher
prices for '"new" crude oil in order to encourage greater domestic production.
Our experience in administering the crude oil allocation program passed by

the Congress last fall has shown how difficult it can be if enough flexibility is

not provided by statute. It is our hope that we can work with the Congress in

the coming weeks to develop a more flexible allocation program.
The net effect of the price provision of the Energy Emergency Act would be to

cut the supply of gasoline and other oil products, and make compulsory ration-

ing of gasoline much more likely. I am sure the vast majority of Americans
want to avoid an expensive gasoline rationing program which would do nothing
to increase the supply, would cost $1.5 billion a year to manage, would require
a bureaucracy of as many as 17.000 people, and would create problems of fairness
and enforcement.
The rolback would not only cut domestic oil production, but would also retard

imports since in the present environment oil companies are reluctant to import
oil and gasoline that would have to be sold at prices far above the domestic prices.

Further, the effects of the price rollback would not be confined to the im-
mediate situation. The longer-run consequences could be even more serious. If

we are to achieve energy independence, hundreds of billions of private dollars
will have to be invested in the development of energy from U.S. sources. This
money will not be invested if investors do not have reasonable assurance of be-

(621)
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in.: able to earn a return in the marketplace. To make the price of oil political

football, as this ad does would be a serious aetback for Project Independence.
As we call upon Industry to provide these supplies, i feel very strongly that

we must also insure that oil companies do not benefit excessively from the energy
problem. I continue to believe that the most effective remedy for unreasonably
high profits IS the windfall profits ia\ which I have proposed. That tax would
eliminate unjust profits for the <»ii companies, i>nt Instead of reducing supplies, it

would encourage expanded research, exploration ami production of new energy
resources. The Congress is holding hearings on this proposal, and I hope it will

move rapidly toward passage. I urge the Congress to enact this windfall profits
tax as quickly as possible.

OBJECTIONABLE PB0GBAM FOB UNEMPLOYMENT] [Sec. 116]

Beyond the rollback provision, the Energy Emergency Act Is also objectionable
because it would establish an unworkable and inequitable program of unemploy-
ment payments. Under it, the Government would be saddled with the Impossible
task of determining whether the unemployment of each of the Nation's jobless
workers is "energy related." In addition, eligibility for these benefits would not

take into account the availability of jobs in the area. There is no excuse for

shoveling OUt the taxpayer's money under a standard so vague and in a fashion

so arbitrary.
The correct answer to the problem of those who become temporarily unem-

ployed for any reason, energy Or otherwise, is to Strengthen our regular unem-
ployment insurance program, extend it to workers not now covered, and provide
additional benefits to those who lose jobs in areas where high unemployment
rates show that other jobs will he hard to find. I asked the Congress to strengthen
and extend the unemployment insurance system last year. I recently expanded
this request to provide additional benefits in areas of high unemployment.

I urge the Congress to enact this latest, expanded proposal.

LOW INTEREST LOANS [SeC. 130]

In addition, this legislation contains authority for the Department of Housing
and Urban Development and the Small Business Administration to make low-

interest loans to homeowners and small businesses to finance insulation, storm
windows and heating units. If every eligible homeowner and small businessman
took advantage of this section, the result could be an outlay for federally-guaran-
teed, low interest loins of many billions of dollars. The actual energy savings
produced by these vast expenditures would not justify such an enormous Loan

program.
PACING UP TO OUR NEEDS

The energy shortage has been a pressing problem for the American people for

Several months now. We have made every effort to soften the Impact Of this

problem. We have come through this winter without serious hardship due to

heating oil shortages. We have tried to distribute gasoline shortages equally.

.Many are concerned about rising costs of such energy supplies as propane, and
we have taken action to reduce these prices while continuing to increase supplies.

Ahove all. we have tried to insure that hasic industries would not be severely

affected and that unemployment due to the energy shortage would he kept to a

minimum. We have been largely successful in these endeavors. Rut we must he

able to approach this situation in a systematic fashion that aims not at symptoms,
hut at solutions to the prohlem itself.

The time has passed for political debate and posturing that raise false hones.

It's time for all of us to face up to this problem with a greater sense of realism

and responsibility.

Unfortunately, there are some who have chosen to capitalize on the Nation's

energy problems in an effort to obtain purely political henet'ds. Regrettably, the

few who are so motivated have managed to produce the delays, confusion, and

finally the tangled and Ineffective result which is before me today. The amend

ments. counter-amendments, and parliamentary puzzles which have marked the

stumbling route of this hill through the Congress must well make Americans

wonder what has been going on in Washington while they confront their own very

real problems. We must now join together to show the country what pood gov-

ernment means.
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We need the authority to require energy conservation measures. We need the
direct authority to ration gasoline if, and only if, rationing becomes necessary,
which it has not. We need the authority to require conversion of power plants,
where possible, to permit the use of our abundant coal reserves. We need a well-
conceived Federal Energy Administration capable of managing national energy
programs and not the woefully inadequate Federal Energy Emergency Adminis-
tration mandated in S. 2589.
We must, above all else, act to increase our supplies of energy. To meet this

important goal, I have submitted to the Congress a comprehensive package of
legislative initiatives which I have repeatedly urged the Congress to pass. I

have offered every possible kind of cooperation with the Congress in shaping
thus vital legislation.

In addition to my requests for a windfall profits tax and unemployment in-

surance plan, the Congress has many other Administration proposals before it,

including

:

—Mandatory reporting of energy information, a proposal which requires en-

ergy companies to report on inventories, production, cost, and reserves with
information to be made public in most cases.

—The Natural Gas Supply Act to allow competitive pricing of new gas supplies
and encourage exploration.

—A resolution permitting limited production if oil from Naval Petroleum
Reserve #1 (Elk Hills) and providing funds for further exploration and
development of Reserve #1 and exploration of Reserve #4 (Alaska).

—The Mined Area Protection Act, establishing standards that would permit
mining of coal to go forward while minimizing environmental impact.

—The Deepwater Port Facilities Act, authorizing the Secretary of the In-

terior to grant permits for the construction and operation of ports beyond
the three-mile limit.

—The Minerals Leasing Act, placing all mineral exploration and mining activi-

ties on Federal lands under a modernized leasing system.
—A drilling investment tax credit to provide an incentive for exploratory

drilling for new oil and gas fields.

—Creation of a Federal Energy Administration to deal with the current energy
problem and to carry out major new activities, in energy resource develop-

ment, energy information and energy conservation.
—Creation of an Energy Research and Development Administration to provide

a central agency for Federal energy research and development programs.
—Creation of a Department of Energy and Natural Resources to provide a new

Cabinet department for the comprehensive management of energy and
natural resource programs.

Further key measures will be proposed to the Congress in the very near future,

including a set of amendments to your environmental legislation that would
provide the flexibility necessary to acquire and use our fuel resources most
efficiently in times of shortage. I will continue to propose legislative initiatives

in order to respond to the changing needs and priorities generated by the energy

problem.
In enacting this Energy Emergency Act after long months of waiting by the

American people, the Congress has sadly failed in its responsibility. I believe the

Nation expects better. It deserves better.

In returning this bill. I pledge once acrain the full cooperation of my Ad-

ministration in the effort to provide energy legislation which is responsive to

the problems we face and responsible in its impact on the economy and on the

American people.
Richard Nixon.

The White House, March 6, 197Jf.





SENATE DEBATE ON OVERRIDING THE PRESIDENT'S
VETO OF S. 2589, MARCH 6, 1974

Energy Emergency Act—Veto

The Senate continued with the reconsideration of the bill (S. 2589),

the Energy Emergency Act.

Mr. Jackson. Mr. President, I wonder if the time could be equally

divided.

The Presiding Officer. Is there objection?

Mr. Fannin. I have no objection.

The Presiding Officer. Without objection, the time will be equally

divided.

Mr. Jackson. Mr. President, I will proceed now with an opening
statement and then yield to my colleague, if that is all right.

The Presiding Officer. The Senator may proceed.

Mr. Jackson. Mr. President, the President's veto of the Energy
Emergency Act is a flagrant show of contempt for the impact of fuel

shortages and soaring fuel prices on the American people.

The President's veto message contains nothing new.
He defends and advocates higher oil prices. [Sec. 110.]
He opposes unemployment compensation for the thousands of Amer-

icans who have lost their jobs. [Sec. 116.]
He onposes low-interest loans to homeowners and to small businesses.

[Sec. 130.]
He ignores the fact that the energy emergency bill contains every

reasonable authority to deal with the shortage that the administration
has requested, and much essential authority which was not requested.

Over a period of 4 months, the Congress has worked diligently to
provide the executive branch with adequate authority to manage en-
ergv shortages and control soaring fuel prices.

Congress has acted on its own initiative from the outset. While the
executive branch agreed in principle with the need for such action, it

has never submitted specific legislation and provided little, if any,
serious assistance to the Congress in developing an effective Energy
Emergency Act.

Earlier this year, the Energy Emergency Act passed both the House
and Senate by overwhelming majorities. As it was sent to the Presi-
dent, the act gave him essential authority to promulgate energy con-
servation plans, institute rationing if necessary, convert powerplants
to coal and thereby conserve petroleum supplies, and provide addi-
tional unemplovment assistance benefits to those unemployed because
of the energy shortage.
But what the administration could not stand, above all, in the Emer-

gency Act, was the congressional determination that crude oil and
petroleum prices be held at reasonable levels. [Sec. 110.]

(625)



The President asserts that the price rollback in the Energy Emer-
gency Act would "result in reduced energy supplies." that "the indus-
t ry would be unable to sustain its present production.'1

That assertion i> preposterous. In February 1!>7.">. the domestic oil

industry was producing 9.4 million barrels of crude oil per day at an

average price of >•'-. I". I n February 1974, it produced 9.2 million barrels
a day at an average price of $6.95. So it is obvious that production was
200,000 barrels a day Less than a year ago.

Mi-. President, crude oil prices have doubled, and crude oil produc-
tion ha- not increased one whit. It is down.

Let us look at the largest exempt category of crude oil. Tn February
L973, production from stripper wells in the United State- was 1-17

million barrels per daw at an average price of s;:
1

,. in. In February 1^74.

stripper well production was 1.15 million barrels, at an average price
of $10.35. Prices have nearly tripled, and production is no higher than
it was 1 year ago.

Mr. President, the price rollback provision of the Ener<rv Emer-
gency Act is very moderate. Many Members feel that even $5.25 per

barrel is not justified—either by increased costs or by the need for in-

centives. Hut the Congress has been exceedingly cautious in this le£is-

I ation, lest there he any chance that a price rollback might reduce
future production. We have provided a general price ceiling 54 percent

higher than the average price of 1 year a£o. and have permitted the

administration to increase this ceiling for reasonable categories of pro-

duction—like stripper wells—to an average of $7.00—more than twice

the price of 1 year a<ro.

Mr. President, the failure to override this veto will cost the Ameri-
can consumer—and T think of all those propane users in particular

—

$20 million per day. $600 million per month, and $7.3 billion this year.

These excess prices are not an incentive to increase exploration and de-

velopment, which are today at the highest levels we can reasonably
expect, given the acreage under lease, the supply of drilling rips, ma-
terials, and skilled personnel. These excess prices are pure windfalls:

they are both a stimulus to cost inflation and a dra£ on the economy.
With inflation raging at record rates and the Nation on the brink of a

recession, this veto is tin 1 height of economic irresponsibility.

Mr. President. 1 reserve the remainder of my time.

Mr. F.wxix. Mr. President, we have reached the final round on the

Energy Emergency Act after stru£r<rlin<: with this bill for more than 4

months.
Many of us have spoken at length on the infirmities of this legisla-

tion, particularly the price rollback provision. [Sec. 110.] It is regret-

table that the chairman of the Interior Committee insisted that this

sect ion remain in the bill.

Basic economics dictates that the supply of energy is significantly

elast ic to price. Higher prices stimulate greater production efforts, and
consequently increased supply. FPC regulation of natural iras prices

—

which resulted in artificially inflated demand and depressed the sup-

ply of natural gas— is a good example of what can V)' 1 expected from
Government control of petroleum prices. In li^rht of current shortage-,

how can Senators responsibly support a measure which will almost cer-

tainly inhibit development of energy supply ?
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By the same token, how can Senators support a measure which un-

doubtedly will resut in higher prices to the consumer over the long run ?

Let me assure you that every barrel of domestic oil that the industry

cannot afford to produce at $5.25 or even $7.09 or $9 or $10 a barrel will

be imported—and we are all too familiar with the stratospheric prices

of foreign oil today. Consumers will end up paying more, not less, for
fuel. Our balance of payments will deteriorate rapidly.

If we reject this bill and let our domestic oil industry work, it will

be in the interest of the consumer and our international economic posi-

tion. It will mean more jobs and more tax revenue.

To avoid short-term windfalls, it would be wise to adopt proposals

of the type recently proposed by the administration. This should in-

clude a provision for crediting against the tax the reinvestment of addi-

tional revenues in domestic energ}^ producing projects. A measure such
as that would not only avoid excess profits, but also encourage develop-

ment of increased supplies.

On the other hand, rolling back prices as provided for in the Energy
Emergency Act will lead to longer lines at the gasoline pumps. Con-
sumer prices will rise as the higher cost of importing petroleum to re-

place the domestic production lost due to reduced prices is passed
through to the consumer. It is the independent producer, rather than
the major oil companies, who will suffer because marginal wells are the
ones most vulnerable to the effects of lower prices. Our economy will

experience an unnecessary drain of billions of dollars annually for for-

eign oil. How can Senators responsibly support a measure which will

produce such potentially disastrous results ?

Mr. President, when we took that rollback proposal up at the
beginning of this session there were hearings which were called hastily

and which were held in an atmosphere of near hysteria. When this

bill came to the floor, the Senate did not have the facts necessary to

deal with this provision. During debate on the bill, the distinguished
chairman of the Senate Committee on Interior and Insular Affairs

made a great number of claims as to what the rollback provision

[Sec. 110] would do. It is my belief that the chairman's arguments
were not and are not based on facts. I think he was receiving informa-
tion that Avas not factual. I would like to go over some of the points

of the previous debate, recalling what Senator Jackson said.

Senator Jackson said

:

The unregulated and artificially high price of domestic crude oil is counter-
productive. It is retarding exploration for a development of new oil discoveries.

Instead of encouraging the development of new wildcat acreage, the present
price structure does the opposite. It encourages the drilling of new wells on old
reservoirs that are already in production.

That is absolutely wrong.
The facts are that higher prices are stimulating production. New

oil is either production from wells drilled since 197*2, or incremental
production—over and above—the level of product in the comparable
month of 1972—the base year. If a new well were drilled next to an
old well, production from the old well would decline and offset the

credit for the new production, unless the total amount produced from
the lease increased over the level of 1972. Only the cumulative increase

counts as "new" oil, and that is the whole idea—to increase total U.S.



crude oil production. To qualify as a totally "new" well, it must be in

another lease, not just next to an old well.

Senator Jackson said that uRespected oil analysts . . . Bay that
these (current) price levels will not buy increased supply.'5

The facts are that, due to existing prices, the U.S. petroleum Indus-
try plans to invest over si:>i_, billion in L974- $19,531,000,000
which $12,134. > is for es plorat ion and production of pet roleum.
Funds budgeted for drilling and exploration- -$7,669. -repre-
sent a L6-percent increase over \

l

.*7:\. These investments would not be

made unless the industry expected to be aide to increase supply. \

price rollback would result in investment cutbacks and thereby de-
creases in product ion.

ator Jackson said that "Doubling of prices lias failed to elicit

any new supply."
The facts are that Senator Jackson went on to admit that a small

increase—34,000 barrels per day—had taken place. What lie failed

to admit is that for several years the trend of crude oil production
has been downward. What these higher prices have done is to stem
that downtrend and turn the corner toward increased production.

That is what we are talking about. That is what we want.
In addition, the si extra incentive was only granted in Decem-

ber 1973, and has had little time to have an impact yet. There is some
timelag between increased recovery efforts and the oil reaching mar-
kets. It i- also true that congressional threats of a price rollback have
served to -care off investors and make expensive well workovers more
risky. The investment climate is very uncertain, and few operators

or drillers are willing to gamble that oil which is economically pro-

ducible nt s^ per barrel, might end up in tin 1 "red" because of a

price cut.

Senator Jackson said

:

These artificial cartel price levels serve no economic purpose. They are, in

fact, counter-productive. They reduce longer term supply. They compel cynical

ami foolish distortions in the allocation of capital, machinery, and labor.

The facts are that Senator Jackson in his own hearings in January
admitted that he could find no evidence of collusion or price fixing.

There are over <').()()() independent crude oil producers in .*» (

.» State-.

The 16 largesl U.S. producers accounted only for two-thirds of 1972

production, considerably less concentrated than antos. or steel, for

example. A.S for allocations of capital, material, and labor, it is these

things which are needed to increase domestic production. If producers

get higher prices, they can hid labor, materials, and capital away from

other sectors of tin 1 economy, to ease the shortages on these things

which Senator Jackson charged earlier were the cause of the short age.

In fact it is just this -economic purpose" which higher prices serve.

I am not talking about the higher prices of the end product at the

service stations. In fact, we are talking about lower prices there.

Senator Jackson said :

This administration is still committed to the nineteenth century notion that

the way to deal with the energy shortage is to limit demand by raising consumer

prici

The facta are that this country's economic strength is based upon a

recognition that the profit motive is what makes the marketplace work.



629

Higher crude prices stimulate greater production as well as tend to
curb demand. Lower prices or rationing will not stimulate supply,
and will encourage waste of energy. In addition, gasoline is only a
portion of the cost of operating an automobile. For example, a car
which gets 15 miles per gallon, and uses gasoline which costs 50 cents
a gallon, has a cost per mile of gasoline of 3.33 cents per mile. Many
studies done by the Department of Transportation suggest that the
total cost of operating a car are in the range of 10 cents per mile to
15 cents per mile, including gasoline. Thus a 1-cent-per-gallon change
in price of gasoline has almost no effect on the total cost per mile of
operating a motor vehicle.

Senator Jackson said

:

The real constraint on supply today is not price. The constraints today are
shortages : manpower, tubular goods, drilling rigs, et cetera.

The facts are that higher selling prices for crude enable oil producers
to "bid" steel, manpower, and other materials away from other sectors
of the economy. This price mechanism is the most efficient allocator of
resources of any kind.

On February 26, 1974 the Cost of Living Council removed oil field

machinery from price controls, which should permit higher prices for
such equipment. The result is that manufacturers of such equipment
can now make a profit on the manufacture of that equipment, which
should help ease the material shortages Senator Jackson alluded to.

On the need to tighten price loopholes. Senator Jackson said

:

Loopholes enable the unscrupulous to take advantage to double the value of
their "old" oil—their presently producing fields—by simply drilling and pumping
the oil through new wells.

The facts are that this is not true.
uXew" production must be from a

new or different lease, not only from a new well, unless the total pro-

duction from the lease is greater than the rate of production in 1972.

month for month. Only the excess of current production over the base
period is "new" oil, from any given lease. Furthermore, excess or incre-

mental production credits not used in any given lease may not be cred-

ited to another lease. The incentive to produce new crude is not a

loophole. Before any benefit can be derived, new oil must in fact be
produced.

Senator Jackson said : "Pursuit of this loophole enriches owners of

producing fields. It does not produce more oil."

The facts are that if no more oil is produced than during the base

year, it is still price-controlled at a ceiling of $1.35 above the posted

price on May 15, 1973, so no "enrichment" can occur. The production
of additional oil proves the allegation to be false.

Senator Jackson said that the administration has exempted—"Three
maior categories of crude from price controls."

The facts are that at least 70 percent of domestic crude is still under
price controls. Stripper wells account for about 12 percent of domestic

crude and were exempted by an act of Congress. New and released

crude account for about 7 percent each, so that the total for that which
is not under price controls is about 26 percent.

Concerning the cost to consumers. Senator Jakson said that

—

An increase of 34.000 barrels per day ... is what the American consumer is

getting in the way of new supply at a cost of $20 million a day.
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The facts arc that about 30 percent of total production is free <>f

pri.-c controls. I f it all were selling at $10.35 per barrel, which it is not,
and were rolled hack to $5.25 per barrel, or cut $5.10, the so-called
ing would be $16.6 million. Tnis might reduce pump prices by l cent
per gallon, but would have considerable negative Impact on future sup-
ply expectations. The American consumer already spends over $140
million every day on gasoline alone, of which State and Federal taxes
amount to over $33 million per day.

R< gardingsl ripper well production. Senator Randolph said:

In the state of Wesl Virginia, when we talk about the maximum for stripper
production it would come to approximately $8 a barrel rather than $7.09 that \s

frequently referred to (by Senator Jackson) . . . There La flexibility In this pro-
vision, section 110, to deal with the Bpecial situation regarding Btripper wells
and secondary and tertiary recovery.

Senator Jackson said : "The Senator ( .Mr. Randolph |
is correct."

The facts are that the price of -tripper well crude under S. 2589
would 1)0 limited to s.'>.-j:» per barrel unless raised to S7.<>!>. except for
Pennsylvania grade crude such as is produced in West Virginia. Thus.
the "flexibility" referred to by Senator Randolph and agreed to by
Senator Jackson is limited to Pennsylvania grade etude production. Tn
November of 1973 Pennsylvania grade production was only 36,200
barrels a day. as contrasted to the total of 0.144.000 barrels a day pro-

duced within the United States. The crude to which the "flexibility"

in price was referred to by Senator Randolph applies to only .04 per-

cent of total national production. Thus, for all practical purposes the

price ceiling on U.S. crude production established by S. 2589 would
be $5.25 per barrel with a possible upward adjustment to $7.09—not > x

per barred as otherwise alleged.

( -oncerning propane. Senator Jackson said :

I bad the words "including propane" added to the provision bo as to remove
any question about having ir covered. Specifically, we estimate a rollback of about
."»(» percent in the price of propane if this conference report j s adopted. Where the

average national price is now 42 cents, it would go back to about '2'2 cents.

The facts are that Secretary William Simon stated that

:

Section 110 of the Conference Report . • • which calls for a rollback <>f crude

prices to *7>:2r> per barrel with a ceiling of $7.09 per barrel would have little Im-

pact if any in further reducing the price of propane. We feel the action we have

already taken should be sufficient to protect American consumers who are de-

pendent upon propane.

The House has now acted on propane prices, but I did want the Sen-

ate to realize that only about one-third or less of the total amount of

propane comes from crude oil.

What Senator Jackson failed to state is that GS percent of the pro-

pane produced in the United States comes from natural gas wells, all of

which are not covered by S. 2589. The act accordingly applies to only

32 percent of [T.S. propane supplies. Most of this 32 percent is used as

refinery fuel and therefore never reaches the consumer. Thus, if crude

prices were set at $7.09 per barrel the decrease in propane prices would

he onlv a fraction of a cent, not -JO cents.

Mr. President, T cannot believe that if the Senate know and under-

stood all the. facts last February 19 this body would have voted for the

rollback in the first place. Now we have a chance to undo this damaofincr

legislation.
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The price rollback [Sec. llOJ is not the only provision of this bill

which would exacerbate the fuel shortage rather than relieve it. Mr.
Simon—who would administer this legislation should it be enacted

—

has termed "unworkable'' both the employment assistance provision
and the section creating a Federal Energy Administration. The provi-
sion for low-interest loans to small businesses and homeowners has
been predicted to cost the Government up to $75 billion while yielding
proportionally small energy savings.

As Mr. Simon pointed out before the Senate approved the confer-
ence report on February 19th, this legislation contains very few needed
authorities. It imposes costly requirements that hinder rather than
help Government efforts to deal effectively with the energy shortages.

Every important provision is addressed in separate and more reason-
able legislation already in the congressional process.

Mr. Simon has made it clear that in order to deal successfully with
the shortages we face today, he must have greater flexibility than is

provided in this legislation. The provisions of this bill—particularly

the price rollback—are dangerous enough to necessitate a Presidential

veto. Senators voting to override that veto will help to guarantee for
their constituents and for all other Americans, continued shortages,

higher prices, and unemployment. T urge my colleagues to consider
carefullv the long range implications of their vote on this legislation.

Mr. President, there are other problems in the bill that I will not
cover this time. I reserve the remainder of my time.

Mr. Haskell. Mr. President, I thank the distinguished Senator from
Washington for yielding to me.
Mr. President, on November 8, 1973. the President of the United

States addressed the Nation on the effect of the energy crisis. At that

time he announced that he would request the Congress to act to give

him the necessary emergency authority so that the effects of the crisis

could be softened wherever possible.

Due to the foresightedness of the chairman of the Interior Commit-
tee (Mr. Jackson), legislation which would give the President the au-

thority he requested had been introduced 3 weeks before—October 18,

1973.

The Congress has been struggling with the energy emergency situa-

tion for some 4 months now trying to work out an equitable solution

which would meet the needs of the countrv in these difficult times.

As my colleagues know, we finally worked out a compromise which
was satisfactory to more than two-thirds of the Members of Congress
and sent it to the President for his approval.
He has now sent that bill back to us saying

—

The Congress has succeeded only in producing legislation which solves none of

the prohlems. threatens to undo the progress we have already made, and creates

a host of new prohlems.

He went on further to accuse

—

Unfortunately, there are some who have chosen to capitalize on the Nation's

energy problems in an effort to obtain purely political benefits. Regrettnbly, the

few who are so motivated have managed to produce the delays, confusion, and

finally the tangled and ineffective result which is before me today.

Mr. President I resent both of those statements. As a member of the

Committee on Interior and Insular Affairs I personally have labored

hard and long over this piece of legislation. My colleagues who were



conferees have spent countless hour- and often worked far into the
nigh< to try t<> work out an equitable compromise we could all live
with. Now the President of the United State- is calling this compro-
mise politically motivated to obtain purely political benefits. That
statement could not be further from the truth.

Let us examine his first accusation thai this legislation none
of t be problems and. in fact . creates new one-.

A simple look at the table of contents of the bill disproves that -

nient. Title I provides authority to establish the Federal Energy
Emergency Administration; to implement rationing of gasoline if

necessary; to establish new energy conservation measures; to provide
for conversion to coal facilities where necessary; to allocate scarce
materials— jusl to name a few. Title 11 sets up the necesarv machinery
to suspend certain provisions of the Clear Air Act if necessary to meet

the needs of the Nation in the crisis situation. Title III requires the

various Federal agencies and departments affected by the legislation to

report hack to us on problems they have with the actions required by
the legislation.

I cannot see how one can possibly justify that this legislation "solves

none of the problems" facing the Nation in this period of energy
sliortafres.

The second accusation made against the bill is that our motivation
for passing it lias been "purely political" and that those who are so

motivated "have managed to produce the delays, confusion, and finally

the tangled and ineffective result which is before me—the President

—

today."
Once again the case as stated is inaccurate. The administration lias

to be the single most important factor in contributing to the delay of

enacting the legislation. Had the administration spokesmen Wen more
willing to work with us in a spirit of compromise, had they been able

to agree among themselves about the key provisions of the legislation,

and had they not urged their friends on the Hill to work to kill the bill

we would have been able to act months ago.
Lest T be accused of being inaccurate in my assertion let me cite one

example of the inability of the administration spokesman to apree or
to have a solution.

The Senate Interior Committee members joined with the conferees

on the Fnenry Emergency Act in holding hearings on price rollback

legislation.

Two representatives from the Federal Energv Office appeared be-

fore ns. The Assistant Secretary of Treasury for Economic Policy.

Mr. Fiedler, appeared, along with Mr. Gerald Parskv. Executive \&

sistant to the Administrator of the Federal Energy Office.

T asked Mr. Fiedler:

How far would you roll back the present price that I gather today la .$10.25 on

New oil?

He replied

:

My concern is primarily with the price of all oil because this Is a function of

conservation that depends on the price consumers are paying and they are pay-

ing a price of imported and domestic, not only new. but the old as well and
stripper.

T don't have :i specific number in mind, but T think that the S5.26 price that

Senator Jackson mentioned earlier, rolling all oil prices back to that level, would
be disastrous.
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I then asked Mr. Fiedler

:

Sen. Haskell. To what level?

Mr. Fiedler replied

:

To the $5.25 Senator Jackson mentioned earlier.

I then asked Mr. Fiedler

:

Do you have any opinion at all as to where it should be rolled back to?

Mr. Fiedler replied

:

Not any specific number.

I interpret that as an indication that Mr. Fiedler—one of those
responsible for determining the Administration's policy with respect
to oil prices—has no opinion whatsoever as to what those oil prices

should be.

Let me contrast his statement of no question with the statement made
by Mr. Parsky

:

Mr. Paesky. "We would agree that the average price of $9.50 or so is too
much too fast, no question about that. We are now in the process of studying the
pricing situation and trying to carefully assess the economics of secondary and
tertiary recovery as well as the economics of operating stripper wells in order
to come up with an accurate level that can continue to increase supply."

Later on in the same hearing he stated

:

The intention at this point would be or at least all indication that we have are
the $5.25 on old oil is sufficient.

I cannot stress too strongly that the Administration's designated spokesman,
in an appearance before the Interior and Insular Affairs Committee, testified

that a price of $5.25 on old oil—the price contained in the Conference Report

—

is sufficient.

Xow the bill has been sent back to us with a complaint that

—

The price roll back provision . . . would set domestic crude oil prices at such
low levels that the oil industry would be unable to sustain its present production
of petroleum products, including gasoline.

Section 110 of the conference report version of the legislation pro-
vides for an average ceiling price of $5.25 per barrel on crude oil sup-
plies. The President is empowered to recommend to the Congress
that where necessary crude oil prices be raised to an average price of
$7.09 per barrel.

It is clearly the intent of the Congress that there would be a two-
tiered pricing system. I discussed this very matter with the distin-

guished chairman of the Interior Committee during debate on
adoption of the conference report. I believe in the necessity of encour-
aging new oil supplies. I would support a two-tier pricing system if

recommended by the President. But the ceiling price of $7.09 per
barrel is sufficient to insure those new supplies. A study by the Na-
tional Petroleum Council on oil and gas availability, prepared in

December 1973, indicated that for maximum attainable self-sufficiency

by 1980 the average revenue per barrel of crude would have to be $3.65

per barrel assuming a 15-percent rate of return or $4.32 per barrel
assuming a 20-percent rate of return in 1975. Those prices increase to

S6.69 per barrel and $7.87 per barrel respectively by 1985.

As the Petroleum Independent put it in November 1973

:

There's no doubt that prospects are for increased drilling. Everybody I know
is planning on it. With new oil prices from $5.30 to S6.00 per barrel, there's in-

centive now to go looking for oil.

63-518—76—vol. 1 41
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Either the President of the United States has been misinformed
about the true situat Ion with reaped to oil prices, or he is delibei
misleading the American people.

It is simply impossible to substantiate bis statement that

:

The Energy Emergency Ad would set domestic crude oil prlcei at nach low
levels that Hit' oil industry would be unable to sustain its present production of
petroleum products.

Once again I intend to vote in favor of S. 2589, the Energy Emer-
gency Act. It is sound legislation. It is necessary legislation. We
simply cannot afford to bow to those who want to let oil prices sky-
rocket for the benefit of the oil industry and to the lasting detriment
of tbe American consumer.

T thank the Senator from Washington.
Mr. Jackson. Mr. President. I commend tbe distinguished Senator

from Colorado for an excellent statement. I think he has analyzed tbe
problem from every angle, especially as it pertains to tbe economics of
tbe industry.

I would point out to Senators that be has been conducting an in-

depth study of the industry, both from the standpoint of its structural
implications and the standpoint of its impact on the marketplace and
on our economy as a whole. I commend him for the ongoing effort he
is making. His statement here today obviously reflects that in-depth
study, which he lias had underway now for several months.
Mr. McClvre. I wanted to make sure 1 understood one of the state-

ments made by the Senator from Colorado. I understood him to say
that under the conference report, if the President felt there was a

price increase justified, that would be reported to Congress; is that
correct ? Is that what the Senator said ?

Mr. Haskell. I do not know what I said, but I will answer the

Senator's question. My understanding is that under the conference
report, the price was set at $5.25. but under special categories of oil,

at the recommendation of the President, it can go up to an average of
as high as but no higher than $7.09. It was the intent of Congress, as

developed on the floor when the conference report was before us, that

for certain categories of stripper wells the price would go higher, and
for certain categories of new oil it would go higher.

The Presiding Officer. The Senator's time has expired.

Mr. Jackson. I yield 1 additional minute. Let me supplement that

comment by referring to page 11 of the conference report, under
section 110:

(B) Every price proposed to be specified pursuant to this subsection which
specifies a different price or manner for determining the price for domestic erode
oil provided for in paragraph (3) of this subsection, and every price Specified

for (or every prescribed manner for determining the ceiling price of) residual
fuel oil and refined i>etroleum products, shall be transmitted to the Congress and
shall be accompanied by a detailed analysis.

Setting forth the various required findings that appear on page 18.

Mr. McClure. I do not want any misapprehension as to the pro-

cedures required under the conference report in regard to pricing
changes.

I had understood the Senator from Colorado to say that it had to be

sent to Congress, and the Senator from Washington (Mr. Jackson)
indicated that that was true. But is it not a fact that it is subject to the
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Administrative Procedure Act with respect to heating pricing changes
and not subject to congressional action ?

Mr. Jackson. The President has to make findings pursuant to the

Administrative Procedure Act.

Mr. McClure. That is correct.

Mr. Jackson. And he must submit them to Congress, as set forth in

the conference report, section 110(b) ; and they must be supported by
a preponderance of the evidence.

Mr. McClure. By substantial evidence.

Mr. Jackson. A preponderance of the evidence.

Mr. McClure. That is correct. A court proceeding is necessary to

change the price in accordance with the course of events.

Mr. Jackson. A court challenge is possible, yes, if the findings have
no basis in fact or are arbitrary and capricious.

Mr. Gravel. I wonder if the Senator from Washington would be
willing to answer some questions for me, since he has been generous in

responding to the questions of others.

I did not quite get the figures for 1973.

Mr. Jackson. It is $3.40, and it rose in 1973.

Mr. Gravel. It is $3.40. and it rose to

Mr. Jackson. To $6.94, the national average.

Mr. Gravel. That means that anybody who had a pool of oil that

had a substantial accretion of value, without any additional cost—and
that is included in the reasoning for the rollback

Mr. Jackson. That is correct.

Mr. Gravel. What would be the other part?
Mr. Jackson. We have not reached the bottom price. The 29 percent

of the domestic crude oil being produced today is no longer regulated,

as I pointed out under the law, as we have interpreted it under the

Mandatory Allocation Act. I think it is illegal. I think there is a re-

quirement that the President put a ceiling on everything except strip-

per wells.

But the point is that the word we had from the administration was
that by the end of this year the total amount decontrolled would run
about 42 percent of domestic production. So the price has been and is

going up every week.
Mr. Gravel. I do not choose to quarrel with the Senator on that mat-

ter. I would like to get to the fundamentals, because we can become
lost in numbers.
When we get down to numbers. I think that what the Senator ob-

jects to is that if somebody owns a pool of oil, and then the Arabs in-

crease their price of oil, which raises the umbrella anew, he enjoys
that economic benefit.

Mr. Jackson. The Senator seems to agree with my position.

Mr. Gravel. I just pointed out
Mr. Jackson. I want to understand what we are talking about. Un-

der my rationale, it is very simple. Prices have gone way up, but pro-
duction has not moved.
Mr. Gravel. Let us talk about values. Suppose I own a pool of oil.

I have not done one thing to it. But because the Arabs have raised the
price of oil, it is worth twice as much as it was before. The Senator
now wants to
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Mr. Gravel. I am not quarreling about that. I want to be sure of
what the Senator is talking about If I hare a million barrels of oil.

ami they arc worth $5.50 a barrel, and the prio to (6.50, the

Senator is arguing that I should not enjoy the $6.50.

Mr. Jackson. Obviously, the whole thrust of the price increase argu-
ment is to bring in the new production.

Mr. Gravel. That is another argument.
Mr. Jackson. What argument is the Senator making 1

Mr. Gravel. Suppose the Senator from Washington owns a duplex,
and real estate values go up. hut he has not done a thing to the duplex.

Suppose he rents the duplex. Under the same philosophical approach,
would he not be amenable to passing a law so that the increased value
could be added to what an individual would have to pay \

Mr. Jackson. Now look, let us not compare duplex apartments with
the oil industry. The oil industry is a business affecting the public

interest.

Mr. Gravel. My colleague says that land is the most vital part of the

economic system, lie implies that we can turn around and destroy the

economic values in oil, but that it is different in regard to land.

Mr. Jackson. We argued that the last time, with wheat and meat in

February. My wife and I stopped eating meat, but can we stop using
gas? We arc talking about two totally different things.

Mr. Gravel. We can sooner live with less gasoline than we can with
less meat, because we need a certain amount of meat in order just to
be able to walk around. So what comes first is food. Now I want to get

the record clear

Mr. Jackson. Is there a substitute for gasoline ?

Mr. Gravel. I want to get the record clear that philosophically it is

OK to roll back economic gains in the oil industry, but it is not OK
to do it with land : is that correct

!

Mr. Jackson. The Senator knows it is absurd to try to compare t wo
different situations. The point is that the oil industry is a business

affecting the public interest. It goes to the very lifeblood of the econ-
omy of the country. The public has learned to get by without meat.
We have had our meatless days, as the Senator knows. But can we, in

this country, go for long without petroleum? To do so would bring
the economy to a grinding halt. But we could go without meat, or

change to eating fish or other proteins, but we cannot go from oil to

something comparable to oil and still get the energy7 we need. It is

that simple.
Mr. Gravel. The point I have made with the Senator from Washing-

ton is the crux of this entire matter; and that is. for some unknown
reason we throw away the economics book with respect to oil. But when
it comes to food and other areas we use a different standard.

I submit that if we really want to stop inflation—and I hope that
is the motivation of my colleagues—the way to do it is not by govern-
ment edict. If we could do it in oil, if we could pass a law to rollback

prices on oil, then why not do it in other areas. Let us roll back this

ungodly inflation that afflicts us all. Why not do it I

Mr. Jackson. Did the Senator not vote for the Economic Stabiliza-

tion Act?
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Mr, Gravel. Yes; and I made a mistake. I hope that we have the

opportunity to repeal that act. You know something, Senator, I not

only made that mistake, but I voted for your Allocations Act, and
that was an even bigger mistake. [Laughter.] Because if there is any-

thing that has fouled up this country since

Mr. Jackson. Well now, if the Senator will yield

—

Mr. Gravel. Let me finish. We have a beautiful example here. We in

the United States have the opportunity to let the market clear itself

and, thereby, provide people with energy. But what did we do? We
turned around and jumped into the marketplace and established these

allocations.

In Germany, they did not do that, and today there are no lines in

Germany waiting for gasoline. The price is up there, as it is here. So if

that does not prove one thing about the idiocy of the Government's
going into the marketplace and destroying the semblance of sanity we
have left, I do not know what does.

So what have we done here in this country ? We have put the lines in.

It was the Government that created the lines waiting at the gas sta-

tions. We talk about the cost. What does it cost the average taxpayer to

wait in line, spending an hour or 2 hours or 3 hours a week ? Figure
that out. Say they work for $5 or $10 an hour—compute that—that is

about three times what his gasoline is costing him. So I think it would
be cheaper to double the price of the gasoline. He would still be better

off.

So we put him in the lines. The price of gasoline still goes up. But
if we could pass a law to stop inflation, we would have done that a long
time ago.

What the President is referring to—and I find myself very few times
in agreement with President Nixon—unfortunately, his travail these

days will prevent him from really stating the point strongly, but he
stated it correctly when he said : "This will cause inflation."

I should therefore like to ask my colleague from Washington, why
would he, or why would I, as an investor, turn around and invest any
money to find oil in this country when we can find oil abroad and then
sell it back to ourselves at twice the price ? I ask my colleague, would
he invest his money that way ?

Mr. Jackson. I have no interest in oil or indeed in any stocks. Let me
point out to my good friend that when the countiy sees the first quarter
earnings reports of the oil companies for 1974. they will get the shock
of their lives. The profits in this industry are so scandalous that the
word is around in Wall Street that the industry is looking for all sorts
of diversification. The industry wants to buy up non-oil industries.
They are going into real estate—anything to get depreciation, or write-
offs, or artificial losses, to shelter their huge earnings from oil.

_
Mr. Gravel. Well, I ask my colleague, why would they do that if

oil is so good ? They would keep their money there. But they are going
into real estate because it is no good.
Mr. Jacksox. The Gulf Oil Co. wants to buy the Ringling Brothers

Circus.

Mr. Gravel. Right, because it is no good in oil. They might as well
run a circus, particularly when we are managing it. [Laughter.]
The Presiding Officer (Mr. Helms). The Senator from Washing-

ton (Mr. Jackson) has the floor.
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lOTION "F M a.i OB I a I BQOUXBOFCKUDEOIL FROM PUS 1. I D n

r\i>i.n Tin: \i.i.'«'\Tio\ ACT is CONTRAST TO LAW

Mr. Jackson. Mr. President, on February -J. 1974, 1 wrote to Mr.
Simon, the Administrator of the Federal Energy Office, concerning
i he President's authority to decontrol oil pri<

The purpose of that Letter was to point out that section 4 of the

Emergency Petroleum Allocation Art which was signed Into law on
November 27, 1973, requires that the President promulgate a regula-

tion providing for the allocation of crude oil at equitable prices. In
effect, the Allocation Act mandates that all crude oil be placed under
some form of reasonable and equitable price ceilings.

1 have yet to receive an answer to my letter. The administration has
yet to cite any Legal authority which authorizes the exceptions of new
oil. released oil or State royalty oil from the price ceiling requirement
of tlie Allocation Act. Yet, this is what the administration has done.

Instead, the President purports to justify his disregard of the pric-

ing provisions of the Allocation Act by vetoing the Energy Emergency
Act because it imposes reasonable price ceilings.

Mr. President, the administration's failure to impose price ceilings

in accord with the AJlocation Act is irresponsible. They have had 1

month in which to present any justification for this action. None has
been presented.

Today's veto of the Emergency Act does not and cannot undo the

price ceiling requirements of the Petroleum Allocation Act.

Mr. President, the administration's action in exempting major cate-

gories of crude oil from all price ceilings is, in my view, illegal. It

violates the clear and plain meaning of the law.

It is apparent that if the law is to be enforced, Congress will have to

take specific action to set and establish reasonable price ceilings.

This is what the Congress did in adopting section 110 of the Emer-
gency Energy Act.
The issue now before the Senate is whether the Congress is going

to roll over and play dead.
.Are we going to permit actions which are in clear violation of the

law to take place?
Are we going to allow the Arab cartel to set domestic oil prices ?

Are we going to ignore the needs of the American consumer ?

In short, is Congress going to exercise independent judgment in

making national energy policy ?

Mr. President. 1 ask unanimous consent that a letter and a statement

discussing the President's authority to exempt categories of crude oil

from price ceilings under the Allocation Act appear in the Record.
Mr. President. I further ask that the Record include the communica-

tion Senator Fannin sent the Members yesterday commenting upon
my statements on the floor debate February 18 and 19, together with
n iv point -by-point reply to his comments.
There being no objection, the material was ordered to be printed in

the Record, as follows:
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Febbtjaby 2, 1974.

Hon. William E. Simon,
Administrator, Federal Energy Office,

Washington, B.C.

Deab Me. Simon : At the conclusion of the testimony of Administration wit-

nesses at the Committee's hearings on Friday, February 1, 1974, on S. 2885, a
bill I introduced to roll back and establish price ceilings for crude oil and
refined petroleum products, questions were raised concerning the Administrator's
authority to exempt new oil, released oil, and State royalty oil from the regula-

tions implementing the price ceiling provisions of the Emergency Petroleum
Allocation Act.

Legal Counsel to the Committee has advised me that the Administration is in

apparent violation of the pricing requirements of Section 4 of the Allocation Act.

Section 4(a) of the Act provides that "the President shall promulgate a regula-

tion providing for the mandatory allocation" of crude oil and petroleum products
"in amounts . . . and at prices specified in ( or determined in a manner prescribed

by) such regulation" (emphasis added).
Section 4(b)(1)(F) provides that the regulation "shall provide for" . . .

"equitable distribution of crude oil, residual fuel oil, and refined petroleum
products at equitable prices among all regions and areas of the United States and
sectors of the petroleum industry . .

." (emphasis added).
Section 4(e) provides one exception to this requirement that all oil prices be

placed under price ceilings. Section 4(e) (2) provides that the regulation promul-
gated under Section 4(a) on allocations and on prices "shall not apply to the
first sale of crude oil . .

." from stripper wells.

Section 4(e) (1) provides a procedure for suspending allocation authority if

the President makes and transmits to the Congress a finding that mandatory
allocation is no longer needed to achieve the purposes of the Act. This procedure
does not permit suspension of the Act's requirement that oil prices be "specified

in (or determined in a manner prescribed by)" the regulation required under
section 4(a) of the Act.

I would appreciate it if you would furnish me with a report and a legal

memorandum on this matter. I am specifically interested in your views as to the
legal authority for exempting new oil. released oil, and State royalty oil from
the price requirements of the Emergency Petroleum Allocation Act.
As I understand it, the Administration's position on allowing major exemptions

to price ceilings may be based in part upon an interpretation of the Conference
Report on the Allocation Act which was contained in a letter of November 13,

1973. to me from Dr. John T. Dunlop, Director of the Cost of Living Council.
Dr. Dunlop's letter dealt with his understanding of provisions of the Report
dealing with stripper wells, pricing and personnel. In connection with the adop-
tion of the Conference Report. I had Dr. Dunlop's letter together with other
materials printed in the Congressional Record and indicated general concurrence
in Dr. Dunlop's interpretation.
On further review of the clear meaning of the Act and Dr. Dunlop's Novem-

ber 13 interpretation it is my view that the Act does not permit these exceptions
to the price requirements of the Act. To the extent I expressed concurrence in
Dr. Dunlop's interpretation of the pricing authority and directive in the Act I
was in error. In any event, the concurrence of any single member of Congress
in an interpretation of the law does not change the meaning or requirements of
the law.

I do concur in Dr. Dunlop's statement in his letter that ".
. . the administering

agency which has been delegated price control authority under both statutes
would be obligated to comply with the provisions of both."

I appreciate your assistance in this matter and I assure you of my cooperation
and assistance in achieving a new level of stability and reasonableness in
petroleum prices. As you know, the Conference Committee will meet on Monday
on S. 2589, the Energy Emergency Act, to work out a resolution of the controversy
over the windfall profit provisions of the Conference Report. As you know, I and
other members of the Conference Committee will be proposing language to man-
date a price ceiling for oil which has been exempted from price controls. I have
directed the Committee staff to meet with representatives of your office to discuss
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bow this can best be achieved. Meetings were held ins, night and a further
meeting is Scheduled at noon today.
With best regards,

Sincerely yours.
Hi nrt M. Jacksox, Cfwirp"iv.

Sfxator Jackson's Reply to Senator Fannin's March 6 Letter

the relationship of prices and production

Sr ticitnr Jackson said that :

Respected oil analysts . . . say that these [current] price levels will not buy
increased supply.
Senator Fannin says that

:

Due to existing prices the U.S. petroleum industry plans to invest over L9JS

billion dollars in 1974 (10.031,000.000), of which $12,134,000,000 is for exploral ion

and production of petroleum. Funds budgeted for drilling and exploration
($7,669,000,000) represent a 16 percent increase over 1973. These investments
would not be made unless the industry expected to be able to increase supply.
A price rollback would result in investment cutbacks and thereby decreases in

production.
The fact is that:
Neither Senator Fannin nor anyone else has presented any evidence or analysis

to show that 1974 investment in domestic oil exploration would be greater with
crude oil prices at $10 per barrel than they would at $7.09 or even $5.25. Mr.
Simon has repeatedly said that a price of about $7 will bring forth as much
effort "as we reasonably can expect to get."

CONSTRAINTS ON SUPPLY
Senator Jackson said :

The real constraint on supply today is not price . . . the constraints today are
shortages . . . manpower, tubular goods, drilling rigs . . .

Senator Fannin says that

:

Higher selling prices for crude enable oil producers to "bid"' steel, manpower,
and other materials away from other sectors of the economy. This price mech-
anism is the most efficient allocator of resources of any kind. On February 26.

1974, the Cost of Living Council removed oil field machinery from price controls,

which should permit higher prices for such equipment The result is that manu-
facturers of such equipment can now make a profit on the manufacture of that

equipment, which should help ease the materia] shortages Senator Jackson
alluded to.

The facts arc that

:

Supplies of certain critical equipment and materials for drilling are in abao*

Intel y short supply that no price increases can remedy. Order backlogs for tubular

drilling goods average at least one year. Neither Mr. Fannin nor anyone else baa
offered any evidence or analysis showing that the supply of these inputs WMlld
be greater with $10 crude oil than at $7.99 or $&25.

THE NEED TO TIGHTEN PRICE "LOOPHOLES"

> nator Jackson said :

. . . loopholes enable the unscrupulous to take advantage to double the value

of their "old" oil—their presently producing fields—by simply drilling and pump-
ing the oil through new wells.

Senator Fannin says that

:

This is not true. "New" production must be from a new or different lease, QOt

only from a new well, unless the total production from the lease is greater than

the* rate of production in 1972 (month-for-month). Only the excess of current

production over the base period is "new" oil. from any given lease. Furthermore,
excess or Incremental production credits no! used in any given lease may opt

be Credited t<> another lease. The incentive to produce new crude is not a loop-

hole. Before any benefit can be derived new oil must in fact be produced,"

The facts arc that :

The same producing field often lies under more than one "property" or lease. It

is indeed possible to produce "new" oil from such fields at the expense of "old"
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oil, either by draining them from neighboring previously undrilled leases, or by
increasing production from wells on some leases on the field at the expense of

others.

More importantly, Professors Franklin Fisher and Edward Erickson have
shown that even small increases in field prices reduce success rates in exploratory
drilling by shifting drilling effort from the risky search for large reservoirs in

new areas to the more certain development of small reservoirs in old fields.

Where the inputs to drilling are in limited supply, very large price increases can
be expected to result in small short term production gains from more intensive

drilling of old fields, but at a substantial cost in new discoveries. It is not obvious
whether that large price increase for crude oil (such as the doubling and tripling

that has taken place in the last year) would actually increase rather than
decrease production one year from now.

THE ENERGY EMERGENCY ACT AND THE U.S. CONSUMER

>• aatdr Jackson said that:
An increase of 34,000 barrels per day ... is what the American consumer is

getting in the way of new supply at a cost of $20 million a day.

ator Fannin says that

:

About 30% of total production is free of price controls. If it all were selling

*.35 per barrel, which it is not, and were rolled back to $5.25 per barrel, or

cut $5.10, the so-called saving would be $18.6 million. This might reduce pump
prices by one cent per gallon, but would have considerable negative impact on
future supply expectations. The American consumer already spends over $140
million every day on gasoline alone, of which State and Federal taxes amount
to over §33 million per day.

facts arc that

:

The savings from rolling back all domestic oil to $5.25 would be

:

February 1974, $16.3 million per day ; December 1974, $24.5 million per day.
February 1974, $2.4 cents per gallon ; December 1974, $3.0 cents per gallon.

The savings from rolling back "new*' and stripper well oil to $7.09, released
oil to $5.25 would be :

February 1974, $11.5 million per day; December 1974, $21.4 million per day.
February 1974, $1.7 cents per gallon ; December 1974, $2.6 cents per gallon,

basis of the foregoing calculations is as follows:

1974 (million barrels per day)

February December Price

5.1 8.0 $10.35
1.4 1.4 10.35
1.2 2.0 10.35
.6 1.4 10.35

7.7 6.1 5.25

Imports

Stripper oil...

New oil.

Released oil..

Controlled oil.

THE PRICES TO BE PAID FOR STRIPPER WELL PR0DLXTI0N UNDER S. 2 589

Senator Randolph said:
... in the State of West Virginia, when we talk about the maximum for

stripper production it would come to approximately $8.00 a barrel rather than
$7.09 that is frequently referred to [by Senator Jackson]. . . . There is flexi-

bility in this provision, Section 110, to deal with the special situation regarding
stripper wells and secondary and tertiary recovery . . .

Senator Jackson saul

:

The Senator (Mr. Raldolph) is correct.

Senator Fannin says that:
The price of stripper well crude under S. 2589 would be limited to $5.25 per

barrel unless raised to $7.09. except for Pennsylvania grade crude such as is

produced in West Virginia. Thus, the "flexibility" referred to by Senator Ran-
dolph and agreed to be Senator Jackson is limited to Pennsylvania grade crude
production. In November of 1973. Pennsylvania grade crude production was
only 36,200 barrels a day as contrasted to the total of 9,144,000 barrels a day
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produced within the United states. The crude to vrhicb the "flexibility" in price
referred to by Senator Randolph applies t<» only .04 percent of total national pro-
duction. Thus, for all practical purposes, the price ceiling on 0.8. crude produc-
tion established by B. 2689 would he $5.28 per barrel, with a possible upward
adjustment to s7.<»i> -not $8.00 per barrel as otherwise alleged.
The fact is that

:

Both the $~>.-~> and st.o (
.* figures are average price ceilings, not Absolute ceilings.

The ceiling provided hy paragraph (8) of the rollback provision is "the sum of
"I A) the highest posted price at *'. :<M> a.m. local time, Ma} 1.".. l!>7o\ for that

grade of crude oil at that field, or if there arc not posted prices in that held, the
related price f"r that grade of crude oil which is most similar in kind and quality
at the nearest field for which prices are posted : and

M (B) a maximum of $1.86 per hnrrel."
This provision results in an average price of $6.25, hut it provides prices across

the nation ranging from ahout $8.30 to $6.60, depending upon the grade and
location of the crude oil.

Paragraph (5) (A) provides that no ceiling price "shall exceed the ceiling
price provided in paragraph (8) • . . hy more than 35 percent."
This provision would permit an average price no higher than $7.00. hut the

Ceiling for individual grades of crude oil in certain fields might he as high :is

$8.50.

PROPANE PRICES

Senator Jackson said

:

I had the words "Including propane" added to the provision so as to remove
any question ahout having it covered. Sj>ecifically. we estimate a rollback of
ahout 50 percent in the price of propane if this Conference report is adopted.
Where the average national price is now ahout 42 cents, it would go back to about
22 cents.

Senator Fannin says that

:

Secretary William Simon stated that "Section 110 of the conference report . . .

which calls for a rollback of crude prices to $5.25 per barrel with a ceiling of
$7.00 per barrel would have little impact if any in further reducing the price of
propane. We feel the action we have already taken should be sufficient to protect
American consumers who are dependent upon propane."
What Senator Jackson failed to state is that 68 percent of the propane produced

in the United States comes from natural gas wells, all of which are not covered
by S. 25S9. The Act, accordingly, applies to only 32 percent of T\S. propane
supplies. Most of this 32 percent issued as refinery fuel and therefore never
reaches the consumer. Thus, if crude prices were set at $7.00 per barrel, the
decrease in propane prices would be only a fraction of a cent, not 20 cents.

The facts are:
The principal reason for high propane prices is that the Cost of Living: Council

and the Federal Energy Office have not attempted to control the price of propane
produced from natural gas liquids. They have authority to do so under the
Economic Stabilization Act and are directed to do so under the Emergency
Petroleum Allocation Act. One of the purines of Senator Jackson's colloquy
quoted by Senator Fannin was to call the attention of FEO to Congress' inten-

tion that the price of natural gas liquids, lease condensate, and propane de-

rived from them be covered by price regulations.

Mr. Bartt/ftt. Mr. President. T should like to point out that the

conference committee report, if it is adopted into final law and the

veto is overridden, will result in a reduced amount of money for the

exploration of oil and o;as. A number of companies have testified that

thev would reduce their efforts this year by one-third.

Commenting on the statement by the distinguished chairman that

production hns continued to drop. T have here the quarter production
for February 1. 1974. which shows 0.170.000 barrels, winch represents

an increase of 26.000 barrels a day. There has been a bottoming out

and a slight turnaround. We have the possibility of continuing this

momentum that now exists to increase our supplies, or we have the op-

portunity to stop it and to stop it in its tracks.

It makes no sense to me to become more dependent on unrealhhle
foreign oil.
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Mr. Jackson. I think the Senator might be interested in the Oil and

Gas Journal for March 4, which is a pretty good source, where it says

that the 4-week average of domestic production ending February 22,

the latest week, was 9,195 million barrels, 13,000 less than the week
before, and 183,000 less than a year ago. The change from a year

earlier is a fall of 1.96 percent.

Mr. Bartlett. I agree with the distinguished chairman that the com-
parison with a year ago is down. I know that he agrees with me that

the comparison of the last week is up. I was refuting his statement say-

ing that progress at the present time is decreasing rather than increas-

ing in production.

But the important thing is that today we are 22 percent—1973

—

ahead of 1971 in the number of wells being drilled. The distinguished

chairman knows that the results of drilling are in direct relationship

to the amount of drilling done. He knows that the amount of drilling

planned for 1974 is large and a significant increase over that of 1973,

but that these plans will not be consummated if he is successful today
and the House is successful in overriding the presidential veto. The
same thing will happen again as has happened before, that by con-

trolling prices we will reduce the supplies available domestically. We
will increase reliance on foreign oil and we will be that much more
subject to harassment by them, either with high prices or embargoes or

both. So I think that a vote with the distinguished chairman is a vote

for continued long lines at the filling stations. It will be a vote for

more unemployment. It is a vote for less productivity in this country,

less opportunity for this country to be competitive with foreign

countries, and less opportunity for us to increase our gross national

product, to increase the standard of living, and to remain the Xo. 1

power.
I think it is vital that we realize that we are at the crossroads, that

we do have the opportunity now to bring on additional resources. With
the prices that now exist, we can have an opportunity to develop the
liquefaction and gasification of coal.

Mr. Bartlett. We have an opportunity to have extraction of oil

from shale and tar sands. But this will go out the window if the veto
by the President is overridden today.

It seems strange to me that there seems to be a preference by many
people to buy oil and gas from foreigners rather than to buy it from
domestic producers and to pay a higher price to foreigners than to
domestic producers. As a matter of fact, they are dissatisfied at the
present time with paying American producers 61 percent of what they
are willing to pay foreign producers, and they want to reduce that
to the neighborhood of 50 percent.

I should like to point out to the distinguished chairman that the
exploratory locations compared to a year ago are up 33 percent, and
the development locations are up 25 percent.
Mr. President, the conference report on Senate bill 2589 contains

provisions which continue the policies that the majority of Congress
has advocated for the past 20 years. Those policies, more than anything
else, have gotten us into the critical situation in which we find our-
selves today.

If this bill becomes law. rationing of gasoline and higher and higher
prices will most likely be inevitable, for we will be discouraging the
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production of relatively cheap domestic crude oil and encourag
more imports of higher priced Foreign oil—if available at all.

The majority of Congress has long favored policies of Government
controls that have led to the current energy crisis. It may be good
politics—but it is not good economic- lor the benefit of the consumer.
The direct and indirect regulation of the price of natural gas at the

wellhead and oil has caused dwindling supplies of refined products;
and more recently, the policy of allocating the shortages and trying to

force rationing upon the public have done nothing to increase sup-
plies of energy for the consumer.
Now. the same congressional leaders seem to advocate paying

foreigners for their natural gas and crude oil rather than buying from
domestic producer-.

'{'he leadership of Congress has been "investigating to death" the
petroleum industry. Almost every committee of Congress has a sub-
committee on energy. Almost daily some form of harassment of the

industry, either by innuendo or inaccurate or misleading facts, comes
out of the Congress.
Congress is not facing up to the problem of shortages. Congress,

seemingly, is not concerned about how to get from here to there—to get
from a condition of shortages to a condition of sufficient energy.
During the late fifties and early sixties shortfall profits, domes-

tically, drove the multinational companies overseas—in search for
cheaper and more profitable oil. Congressional leaders, ignoring the
high prices and the embrago of foreign oil resulting from over-

dependence on foreign sources of supply, are favoring once again con-

trolled and reduced domestic prices of oil which will once again drive

multinational companies overseas—in search for more profitable oil.

By overriding the President's veto, these same people are assuring
the need for more imports of foreign crude oil and products. The Con-
gress is again encouraging the development of foreign resources rather
than our own domestic resources. On the average, Congress is not

willing to continue to pay an American oil producer 61 percent of the

price of oil that they are willing to pay a foreign producer. They only

want to pay the American producer 50 percent of what they are

willing to pay a foreign producer on the average. Why?
During the 1960's there were many advocates for opening up the

gates to cheap imports. The Government, during the 1960's followed

a policy of controlled prices for natural gas and depressed prices

for crude oil because of threats by various administrations to import
more cheap foreign oil.

So far. Congress continues to follow the same policies, except in an

even more restrictive manner, that have gotten us into this energy
mess. Congress continues to advocate controlling the wellhead price of

natural nas. and even rolling back in the law the price for domestic

crude oil. plus the importation of larger amounts of expensive and un-

reliable foreign oil.

Congressional policies continue to exacerbate the domestic encrgv

supply situation by holding down prices while advocating paying
higher prices for foreign crude oil.

Congress is advocating less productivitv and less ability for the

Nation to compete with foreign countries at a time of domestic and

worldwide shortages.
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We may as well ask the Arabs to run our domestic oil industry, too.

It seems the leadership of Congress has more faith in the foreign oil

producing countries than it does in our own domestic oil industry.

Mr. President, these are the same policies that got us where we are

today, and they are the same policies that will lead us to long lines at

the service stations, more unemployment, higher inflation, rationing,

and greater dependence upon unreliable sources of crude oil to the ex-

tent that we will become a second-rate world power.
In my opinion, a vote for this measure is a vote to make the United

States become a weak and stumbling giant, and the main concern that

other nations will have for us is that we do not hurt them in our fall.

Mr. President. I associate myself with the remarks of the

distinguished Senator from Oklahoma. He is absolutely right.

I should like to read for the benefit of the Senate an item that ap-
peared on the UPI wire the day before yesterday

:

The price rollback feature of the emergency energy bills which President Nixon
has threatened to veto would cost the Nation 11.5 billion gallons of domestic oil

within a year ; a leading independent producer said today.
President George Mitchell of the Texas Independent Producers and Royalty

Owners Association told the West Central Texas Oil and Gas Association that
oil price controls likely will prevent the drilling of 3,000 new wells in the United
States as it is. He estimated that at least 275 million barrels of oil production
probably would be discovered in those wells that will not be drilled, and he
said the oil price rollback, if it stands, will styme efforts to produce substantial
amounts of marginal oil from existing wells.

Mr. President, if we fail to sustain this veto, what we are going to

do is probably wipe out approximately 12 percent of our domestic
crude production that is marginal production. To try to make scape-

goats of the major oil companies or try to roll back prices for some
cosmetic effect is not going to solve the shortage. As a matter of fact,

it is going to exacerbate the shortage.
With respect to all this talk about oil company profits, the oil com-

panies buy their crude from independent producers. So what we are
talking about is the oil companies as customers. This does not affect

their profit picture at all. It might be that they will have to pass along
higher prices to the consumer. But it will also mean that even higher
priced crude will not have to be imported in greater quantities.

I cannot understand why the Members of the Senate would prefer
that we buy foreign crude oil, Middle Eastern crude oil. at a greater
price than buy domestic crude at a lesser price, albeit a higher price

than we are accustomed to pay. It does not make any sense.

There is another aspect of this bill that should cause it to fall, and
that is the provision known as section 108, which would transfer the
conservation functions of the States to Federal officials in the execu-
tive branch, because it would permit these officials to second guess so-

called MEK, or maximum efficient rate of production. That could re-

sult in taking conservation management out of the hands of State
authorities who are well experienced and familiar with the problem
and placing it in the hands of Federal administrators who do not know
what they are doing. If the Federal Government forces these wells to

produce at above the maximum efficient rate for immediate short-term
gain, in terms of additional supplies of crude, we will be selling our-
selves down the river in the future, from the standpoint of trying to

maintain some reasonable degree of self-sufficiency in crude oil in the
United States.



I do not understand the apparent Love feast between some Members

of this body and the Arabs. Rather than buy domestic oil, they would

buy Arabian oil and pay a higher pri^o for it. The same syndrom.- is

apparent in their refusal to support measures to deregulate the price

01 natural gas. Let the mechanism of the marketplace work its will.

We pay more Un- our natural gas that we produce in Texas than

people pav in the Northeast, because they get it at an artificially low

price as a' result of regulation. We do not complain about it in our

State. We are delighted to have the gas.

What I am saying now is that if Senators want a source of en<

in this country tliat is secure—that is to say, largely a domestic source

—

they had better vote to sustain the President on this bill, or T promise

that they will destroy marginal production in this country and will

stifle new drilling in the process.

Mr. Babtlett. I believe that 4 of the 5 largest producers of oil and

<ras are in the 14 largest consumer State categories of all the States.

Texas is one. Oklahoma is one. California is one, and Louisiana is the

fourth.

Mr. Tower. The Senator is correct. There is a lesson to be learned

there.

Mr. Randolph. Mr. President, in vetoing the Energy Emergency
Act. President Nixon is wrong in his purposes and in error in his

reasoning. As suggested by a March 3, 1974, editorial in the Washing-
ton PostTthis action provides "somber evidence of the degree to which
the President has now removed himself from the concerns of his

fellow citizens, and the isolation in which he wraps himself."

Shortages have dealt a deft blow to the American consumer who has

been subjected to energy shortages, to threatened strikes, and in many
instances, to unemployment and to higher prices. After being called

on to institute voluntary energy conservation actions by lowering the

thermostats, by driving autos and trucks slower, by carpooling, and
by many other self-motivated conservation initiatives—the American
people are now being told by the President's veto message that they
are viomfr to have to pay more, that they are not going to be eligible

for special unemployment compensation, and that they are not going
to be assured of the minimum supply that rationing can provide.

Mr. President, let us examine the validity of some of the reasons

used by President Xixon to justifv his veto of the Energv Emergencv
Act.

PRICE ROLLBACK

Speaking of price rollbacks [Sec. 110] the President said

—

The Energy Emergency Act would set domestic crude oil prices at such low
levels that the oil industry would be unable to sustain its present production of
petroleum products, including gasoline. It would result in reduced energy supplies,

longer lines at the gas pump, minimal, if any. reduction in gasoline prices, ami
worst of all, serious damage to jobs in America. Unemployment would go up,

and incomes would go down.

The Chief Executive added

—

The rollabck would not only cut domestic oil production, but would also retard
imports since in the present environment oil companies are reluctant to import
oil and gasoline that would have to be sold at prices far above the domestic
prices.
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So says the President. I do not agree with his argument. He added
further

—

As we call on industry to provide these supplies, I feel very strongly that we
must also insure that oil companies do not benefit excessively from the energy
problem. I continue to believe that the most effective remedy for unreasonably
high profits is the windfall profits tax which I have proposed. That tax would
eliminate unjust profits for the oil companies, but instead of reducing supplies,

it would encourage expanded research, exploration and production of new energy
resources.

But let us examine the facts. In mandating a rollback in the price

of crude oil and refined petroleum products, the Congress is simply
directing the President to exercise authority he already has under the

Economic Stabilization Act of 1970 and the Emergency Petroleum
Allocation Act of 1973.

The President also is incorrect in his assumption that shortages are

going to vanish overnight simply because crude oil prices are allowed
to rise. Between January 1973, and January 1974, the average domestic
price has doubled from $3.40 to $6.75 a barrel. Yet domestic production
has climbed by less than one-third of 1 percent—34,000 barrels out of

a total 10,893,000 barrels per day during this period.

The real constraint is not oil prices but shortages of trained man-
power, tubular goods, drilling rigs, and many other materials needed
by this high-technology industry.

The legislation guarantees a minimum domestic average price of

about $5.25 with a ceiling price of about $7.09 a barrel. These prices

seem realistic for the next year compared to investment requirements.
Senator Jackson in Senate debate on the conference report recalled

that in January 1974 the Federal Energy Office noted

—

No one knows exactly what the long-term supply price is, as no one can predict
in the future that clearly. Our best estimate is that it would be in the neighbor-
hood of $7 per barrel within the next few years.

In December 1973 the Department of the Treasury said

—

The long-term supply price of bringing in the alternate sources of energy in
this country, as well as drilling in the Outer Continental Shelf and the North
Slope—is $7 a barrel, current 1973 dollars.

Currently the average international oil price is $10 per barrel but
the majority of this is a tax that goes to the producing countries not to
the international oil companies.
Should domestic oil prices climb to this artificial price, there will be

unprecedented profits to oil companies borne on the shoulders of the
American consumer, without any substantial increase in supplies.

It is more in the public's interest to prevent excessive profits before
they occur rather than tax them after the fact—as suggested by the
President. Under such an approach, the consumer still must bear the
expenditure of high-cost energy supplies, while profits are drained into
general tax revenues.

UNEMPLOYMENT COMPENSATION

After admitting that unemployment will occur because of the energy
crisis, the President's second major premise is that

—

The Energy Emergency Act is also objectionable because it would establish an
unworkable and inequitable program of unemployment payments [Sec. 116J.
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finder it. the Government would be saddled with the Impossible t a ^k of determin-
ing whether the unemployment of each Of the Nation'i jobless workers [a "energy
related."

Mr. President, T call to the Senate's attention the expressed concern
over tho coverage of this provision [Sec. 116] is unwarranted* Under
the conference report on S. k

2.
r)S0 the President by regulation is given

total discretion to define the nature of the criteria or formulas to be
followed by Slates before they would he entitled to receive grants in

aid for energy-related unemployment compensation. Sufficient flexi-

bility would be available within t)iv authority to restrict coverage
sufficiently to overcome President Nixon's expressed concerns.
This authority is being provided as an interim measure for l year

pending enactment of long-term legislation to strengthen our regular
unemployment insurance program. As an emergency action it must be
emphasized that such coverage could not exceed 1 year. The President's
accusation that this program is a "shoveling out the taxpayer's money
under a standard so vague and in a fashion so arbitrary." it seems to me
unwarranted.

A MATTER OF PERSPECTIVE

I agree with the President's statement that

—

The energy shortage has been a pressing problem for the American people for

several months now. We have made every effort to soften the impact of this

problem. We have come through this winter without serious hardship due to heat-

ing oil shortages.

However. Mr. President, there is no question but that this was due
principally to the voluntary actions of American citizens and the bless-

ing of a much warmer winter than anticipated. The administration's
mandatory petroleum allocation is only a few weeks old.

I am convinced that the United States faces a deepening energy crisis

and extraordinary steps are needed to assure millions of citizens that

steady energy supplies will be available.

On November 7, 1973, President Nixon made a major address to the
American people on the energy emergency facing our country. On the

next day a special message was sent to the Congress proposing tha>

The Administration and the Congress join forces and together, in a bipartisan
spirit, work to enact an emergency energy bill.

It was the President's expressed hope that

—

By pushing forward together, we can have new emergency legislation <>n the
books before the Congress recesses in December.

Despite renewed assurances from the President, the full cooperation
of the administration with the Congress has not been witnessed.

In the President's own words

—

Unfortunately, there are some who have chosen to capitalize on the Nation's
energy problems in an effort to obtain purely political benefits. Regrettably, the
few who are so motivated have managed to produce the delays, confusion, and
finally the tangled and ineffective result which is before me today. The amend-
ments, counter-amendments, and parliamentary puzzles which have marked the
stumbling route of this bill through the Congress must well make Americans won-
der what has been going on in Washington while they confront their own very
real problems. We must now join together to show the country what good gov-
ernment means.

Unfortunately this statement portrays the Congress as the obstacle
to the enactment of necessary energy emergency legislation. The Con-
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gress was prepared to act last December, if it had not been for admin-
istration opposition and an implied veto that took us back to House-
Senate conference.

Then, last month, the Senate and the House of Representatives over-

whelmingly endorsed the conference report on S. 2589.

Mr. President, among the needed authorities in the conference re-

port is a provision creating a temporary Federal Energy Emergency
Administration. Until more permanent authority is enacted, this au-

thority is needed for the effective administration of the mandatory allo-

cation proa-ram currently operated by the Federal Energy Office.

[Sec. 103J
The Federal Energy Office is functioning under Executive Order

11748 of December 4, 1973. All the Federal Energy Office's employees
are on loan from other Federal agencies and there is little if any au-

thority to hire the necessary personnel to effectively administer these

programs.
This authority is needed so that direct appropriations can be pro-

vided for these vital programs. As expressed last week by John Sawhill,
Deputy Administrator of the Federal Energy Office, at hearings before
the Senate Interior Committee

:

I wish the Congress would give us a bill (to provide the necessary resources,
particularly of personnel) so we had statutory base for our organization, so we
could have some of the people onboard in the Chicago office, I don't know what the
figures are, but we probably have 90 people detailed in from other agencies. How
are we going to make a process work when yesterday somebody was a chicken in-

spector and today they are supposed to be running an allocation program.

Mr. President, the necessary authority for a temporary Federal
Energy Administration is contained in the Energy Emergency Act,
until such time as the Federal Energy Emergency Act is enacted.

This is one example of the numerous authorizations and mandatory
provisions in this legislation which are needed to cope with the im-
mediate energy crisis.

In his veto message President Nixon speaks to the need for emer-
gency energy legislation. Among the needed authorities identified in

his veto message are

—

We need the authority to require energy conservation measures. We need the
direct authority to ration gasoline if, and only if, rationing becomes necessary,
which it has not. We need the authority to require conversion of power plants,
where possible, to permit the use of our abundant coal reserves.

I must stress. Mr. President, that these are the authorities and,
vitally needed authorities, contained in the conference report on S.

2589. I will vote to override the President's veto.

Mr. President, we will decide this issue in a few minutes. I am cer-

tain that each Member will vote his conviction. I doubt that there is a
sufficient number of Senators to provide the necessary two-thirds
majority to override the President's veto. It will be demonstrated,
however, that a substantial majority of the Members of this body dis-

agree with the action of the Chief Executive.
Mr. Goldwater. Mr. President, it was very difficult for all of us in

Congress to believe last fall that we actually faced and were in the
middle of a fuel crisis in this country. I know from trips home that
the people at home find it difficult to believe and that they no longer
do.

63-518—76—vol. 1 42
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What the American people are looking to as for is some relief. I

suggest that the American people want fuel, the American people want
gasoline, the American people want everything needed thai comes from
petroleum to provide heat, propulsion, and the other things we get
from petroleum products. They do not want more regulation.

I asked the distinguished leader of this bill before we departed for

the Christmas vacation to name for me where 1 additional gallon of
gasoline was coming from the 32 bills we discussed, none of which had
been passed. I did not get any answer except the Alaskan pipeline, and
I suggested that had nothing to do with the present legislation.

Nor did the Elk Hills opening in northern California have anything
to do with it. And I still claim the emergency measures we have taken
have not given to the American people one thimbleful of gasoline for
their cars. To sit here and debate day after day after day how we are
going to regulate the oil companies, how we are going to cut down on
their profits, how we are going to regulate and control, even down to

the gasoline station operations, to me is senseless. I do not think the
American people approve of it.

For instance, we need new domestic sources. For years—I would say
40 years—we have made those who engaged in fuel exploration almost
criminals. We have discouraged such a pei-son. We have talked against
him. We have passed prohibitive regulations in the field of natural
gas, and in my State we depend on natural gas to produce 52 percent
of the copper produced in this country.

We want more fuel. That is what Americans want. When they look

at what foreigners have to pay for gasoline, they realize how lucky we
have been in this country year after year. They do not like to wait for
hours in line for gasoline. I think Americans would be glad to pay a

little more if they thought it was going to relieve fuel supplies. We
need new domestic sources.

Do my colleagues know what we are going to do if this piece of
legislation becomes law? We are going to discourage every small
driller that can produce 10 or 12 barrels a day, who might produce 20
barrels, from producing anything. And at the present time that is the

only place we are going to get additional petroleum.
We need refineries. I am told by people whose expertise I respect

that we need 80 refineries now—not 5 or 10 years from now, but now.
They tell me we have enough crude oil to make gasoline, but, again,

we have discouraged this kind of investment in the past, and now that

we need them, I do not know who is buliding the new refineries. We
are talking about building one in Arizona, and I hope we will be able

to go ahead with it. Instead of talking about regulating and excess

profits and that sort of thing, we could have interested people to go
ahead and invest and build refineries.

Another thing we need in this country and do not have—in fact, I

think we have one, and that is off Long Beach, Calif., and it is not a
modern facility—is the ability to offload the large modern tanker.

Neither do we make the large modern tanker. They are being made in

other places in the world. T was in Iran recently and saw at one loading
dock 13 tankers of over 200.000 tons. Not one of those tankers could

be unloaded in the United States, because we have not built the facili-

ties. Again, instead of spending our time talking about regulation,

and so forth, why have we not done something to make it a little en-
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couraging for companies or people to build those badly needed offload
facilities? We are not looking even at 200,000 ton tankers. In Iran
they are providing for unloading 500,000 ton tankers, and we have no
place in the United States now that can begin to take care of an off-

load like that.

The Presiding Officer. The time of the Senator has expired.
Mr. Goldwater. Mr. President, I will vote to sustain the President's

veto because the bill is pure, unadulterated, 100 percent hogwash.
Mr. Muskie. Mr. President, with respect to the comments just made

by the distinguished Senator from Arizona (Mr. Goldwater), let me
read from the President's veto message his view about the importance
of the legislation which we are considering, and I read the following
paragraph

:

We need the authority to require energy conservation measures. We need the
direct authority to ration gasoline if, and only if, rationing becomes necessary,
which it has not. We need the authority to require conversion of power plants,

where possible, to permit the use of our abundant coal reserves.

These three needs which the President describes even now in a
message vetoing the bill are essential national policy, he tells us.

Mr. President, he told us the same things last December, and it

was in response to his urging and that of his administration that we in

the Senate, and the two Houses in conference worked long days and
long hours to iron out our differences and produce this kind of

authority.

At that time there were just two hangups : One, the nature of the

conservation authority we should give to the Energy Administrator,

Mr. Simon ; and two. the question of what we should do with respect

to whatever windfall profits might be generated from the current

situation by the oil companies.

The House was adamant on the so-called windfall profits provisions

last December. There was no way to persuade the House to recede.

And finally I offered an amendment which suspended the House provi-

sions until January 1975, thus giving us a year to work out those

problems.

In addition. I did my best to give the President flexibility with

respect to the conservation authority that would be given to

Mr. Simon.
When that work was all done, my impression was that, although

there were some differences remaining, everybody concerned could

live with it—the Senate conferees, the House conferees, and the

administration advisers.

But. no ; when the bill hit the floor, a filibuster was launched against

those suspended windfall profits provisions, and the bill was killed

in the closing hours of that session.

So when we came back in this session, we went through the same

exercise again ; succeeded in persuading the House to substitute, for

its windfall profits provisions, the rollback provisions incorporated

in the pending bill. And again those provisions were tailored to com-

ments which had been made by Mr. Simon in behalf of the adminis-

tration. He had said over and over again that he felt the price of

crude oil should ultimately settle at about $7 per barrel. Using that

figure, and indeed 9 cents more—$7.09 a barrel—the Senate and House

conferees wrote in this rollback provision. [Sec. 110/1
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Indeed, this rollback provision is attacked from the other
permitting too much of an increase in the price of petrol. Mini products.
Because it Is attacked from both sides. I suggest perhaps the provision
wr have pending before us is a reasonable one.
How nigh does the administration now think the price of domestic

crude should go? We are not told, hut on top of page 2 <<f the mimeo-
graphed copy of the veto message there is Language which may give
as :\ cine, and 1 read :

The rollback would not only cut domestic <>i! production, but would also retard
imports since in the present environment oil companies are reluctant to Import
oil and gasoline that would have to ho sold at prices far above the doi
prices.

Is the President telling as in this language that lie believes the price
for domestic crude should rise to the levels set by the Ara'o oil-

producing countries? That is what he seems to he saying. What he
seems to be saying, therefore, is that if one consents to his veto mes-
sage and drops the rollback provisions, we can expect that the price
for American domestic crude will rise to meet the levels set in the
international market by the Arab oil-producing states.

T cannot think of any other way of interpreting that language in

the President's veto message.
It was because of the threat—thai an arbitrary price would become

the market price for domestic crude—that the House and Senate
eonfei-ees felt impelled to write these rollback provisions into the bill.

I would like to say. Mr. President, that I will vote to override the

I* resident's veto because I feel that to abandon this effort to control

prices will place those prices in the hands of an administration which
seems to be pointing in the direction of the cartel prices set ovei

Mi-. President, I refer to the language at the top of page 2 of the

President's veto message to indicate the reason for my position.

Tt was at the urging of the President that we give him the authorii y
to require energy conservation measures and to ration gasoline, if

necessary, that I was willing to work with my colleagues in this body
and in the House in order to loosen up some of the environmental

safeguards in our environmental law.

T felt, that if Americans were going to be asked to conserve heating

oil and gasoline by turning down their thermostats and by driving

slower and by driving less and all of the other means by which we
have been asked to conserve heating oil and gasoline that it was not

unreasonable for those of us interested in environmental values to

make some small sacrifice, provided that it did not mean the abandon-

ment of our environmental goals.

Tf these authorities are so unnecessary at the present time that the

President is impelled to veto this bill, then T would say to the Presi-

dent that, for one. I will take another look at any further request on

his part to modify the environmental laws before T make a decision.

Mr. President, I have, one other concern. I have the concern that the

President may have an unstated reason for vetoing the bill, and that

would be that he would want a more complete relaxation of the en-

vironmental laws than the bill provides.

We, already know what the administration wanted to do to

environmental laws under the guise of the energy emergency. In

early November 1973 representatives of the administration submitted
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an informal text of legislation that was printed for the use of the
Senate Interior Committee on November 6, 1973.

A blanket gutting of the Clean Air Act was proposed in section 203,
which reads in part

:

The President may

—

(4) acting through the Administrator of the Environmental Protection Agency,
exempt, by order and without the necessity for hearing, any fuel-burning station-

ary source of air pollutant emissions from any emissions limitation in any regula-
tion promulgated under the Clean Air Act or any State air quality statute or
local regulation, which limitation may apply to such source in a manner which
restricts the source's ability to use any fuel either allocated to it pursuant to

this Act, or approved for use by it in conformity with the purposes of this Act

;

such exemptions shall be granted for a period not to exceed the duration of the
energy emergency or as necessary to comply with section 203(3) ;

The same section called for exceptions from a Clean Water Act, even though
the regulations to be waived had not even been proposed :

The President may

—

( 5 ) acting through the Administrator of the Environmental Protection Agency,
exempt, by order and without the necessity for hearing, any refinery or other
installation producing or finishing any fuel and any electrical generating facilities

from any discharge limitations or other requirements in Federal Water Pollution
Control Act (33 U.S.C. 1251 et seq), or any State water quality statute, and from
any discharge or other limitations in any waste water discharge permit issued by
any State or Federal agency pursuant to section 402 of the Federal Water Pollu-
tion Control Act (33 U.S.C. 1342), or any State water quality statute, whenever
he determines that such exemption is necessary to assure adequate production of
fuels or energy or to effectuate the purposes of this Act ; such exemptions shall
be granted for a period not to exceed the duration of the energy emergency or as
necessary to comply with section 203(c) ;

(6) enter into appropriate understandings, arrangements, or agreements with
concerned domestic interests, foreign states or foreign nationals, or international
organizations, to adjust and allocte imports of fossil fuels, or take such other
action, and for such time, as he deems necessary, with respect to trade in fossil

fuels, in order to achieve the purposes of this Act.

Mr. President. I include the entire administration proposal printed
November 6, 1973. at the end of my remarks.
Mr. President, there must be those in the administration who would

iise this veto as a way to get wider authority to undermine the environ-
mental law. And, for that reason, I urge those of us who are concerned
with me in the environment to vote to override the President's veto.

There being no objection, the proposal was ordered to be printed in
the Record, as follows

:

Draft of the Emergency Energy Act Administration Proposal

TITLE I—FINDINGS AND PURPOSE

Sec. 101. Findings and Declarations.—The Congress hereby finds and de-
clares that:

(1) Adequate energy supplies are essential to the security of the Nation and
the maintenance of its defenses at home and abroad.

(2) The availability of clean, reasonably priced supplies of energy are equally
critical to the maintenance of the health, safety, and welfare of the American
people in insuring adequate supplies of food, shelter, health, education, employ-
ment, and emergency services.

<3) As the population increases and the demands for a better living environ-
ment increase, the American people will require increasing quantities of clean

energy supplies.

(4) Responding to the demands for increasing quantities of clean energy will

require more efficient utilization of available energy supplies and both the de-

velopment of new domestic resources and. at least in the next decade, increased

levels of imports of energy supplies from abroad.



(5) Disruptions In the availability <>f imported energy supplies, particularly
erode oil and petroleum products, pose serious risk to national securitj
nomic well-being, and the health and welfare of the American people.

(6) It is necessary that the United State maintain the freedom to pOX
foreign policy independent of and unrestricted by the possible need t-> Obtain
supplies of natural resources including (OSSil fuels and other form- of energy
from foreign states.

(7) Potential interruptions of important energy BUPpHea, both in the near term
and in the future, will require emergency measures to reduce energy consump-
tion, increase domestic production of energy resources, provide for equitable
distribution of available supplies to all Americans, and take appropriate inter-

national action to promote sharing of foreign supplies of fuels.

i 8) The most effective use and development of domestic resources and imports
of energy sources from ahroad will require coordination of interstate and foreign
commerce related to energy as well as a comprehensive national program which
will take into account the diversity of needs, climate, and available fuel resources
in different parts of the United States.

(9) The development of a comprehensive energy policy to serve all of the
people of the United States necessitates the regulation of intrastate delivery and
use of energy resources in order to insure the effective regulation of foreign and
interstate commerce in energy service delivery.

Sec. 102. Purposes. The purposes of this Act are to

—

(1) Provide the President with such authority as may he needed to me. I any
emergency deficiency in energy supplies, including emergencies resulting from
foreign restrictions on the exportation of energy resources and the limitations
of domestic supply and to insure the hest use of existing resources consistent
with the national security and the requirements of the health, safety, and welfare
of the American people.

(2) Insure that measures taken to meet existing emergencies are consistent,
as nearly as possible, with existing national commitments to protect and im-
prove the environment in which we live.

(3) Minimize the adverse effects of such shortages or dislocations on the
economy and industrial capacity of the Nation, including employment, to preserve
the independent sectors of the domestic energy industries.

TITLE II

Sec. 201. Declaration of Emergency.—
(1) If the President determines that there is an actual or threatened shortage

of essential supplies of fuel, including fossil fuels of any kind or descripti
of energy, including electrical energy supplies which may impair the national
security, economic wellheing, health, or welfare of the American people, he shall

proclaim the existence of an energy emergency, and shall in addition to other
authority conferred by law, take such of the following actions as he deems
necessary to deal with the actual or threatened shortage.

(2) The declaration of an energy emergency shall, for the purposes of this

Act. terminate one year after the date of its proclamation, unless it shall have
been terminated earlier by the President. The President may extend the declara-
tion of an energy emergency for additional periods not exceeding one year. Prior
to any such extension, the President shall provide notice to the Congress of his

intention to proclaim such an extension.
Sf.c. 202. Authority.—During any energy emergency proclaimed by the Presi-

dent pursuant to this Act. the President may exercise any authority vested in

him on date of enactment of this Act by the Defense Production Act of I960,

as amended, the Economic Stabilization Act of 1070. as amended, and the Exoort
Administration Act of 1000. as amended, and the Export Administration Act of

1070. as amended, to accomplish the purposes of this Act notwithstanding any
prior expiration of any of those Acts.

Sf.c. 203. Emergency Fuel Distribution ACTIONS.—In addition to the authority
conferred by section 202 of this Act. the President is authorized during any energy
e';iorgr>ncy to establish priorities of use. allocation systems for wholesale pur-

chasers and rationing systems to end users and. notwithstanding any other

provision of State or Federal law. In exercising this authority, the President

may

—

(1) allocate all supplies of fuels among all producers, refiners, gas plant oper-

ators, wholesale marketers, jobbers, suppliers, distributors, terminal operators,

of any person, firm, or corporation supplying or purchasing, wholesale or retail.
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or using any fuel of any derivation, including coal, natural gas, or petroleum of

any condition, including crude or refined, or quality, including heating value a nd
chemical content

;

(2) require any person, firm, or corporation having in its possession or having
contracted for or having the capability to produce any supplies of fuel to distrib-

ute or redirect the distribution of such supplies, by such quantity and quality

as he may specify, to whatever wholesale or retail purchasers of fuel he may
designate on a fair and equitable basis

;

(3) order the owner or operator of any fuel-burning installation having the
capability, as determined under regulations prescribed by the President and after

consultation with the Federal Power Commission with respect to matters under
its jurisdiction, to convert or preclude from converting from the use of one fuel

to the use of another or alternative fuel and to effectuate such conversion ; any
installation so converted or precluded from conversion will be permitted to con-

tinue to use such fuel for at least one year :

(4) acting through the Administrator of the Environmental Protection Agency,
exempt, by order and without the necessity for hearing, any fuel-burning sta-

tionary source of air pollutant emissions from any emissions limitation in any
regulation promulgated under the Clean Air Act or any State air quality statute

or local regulation, which limitation may apply to such source in a manner which
restricts the source's ability to use any fuel either allocated to it pursuant to

this Act, or approved for use by it in conformity with the purposes of this Act

;

such exemptions shall be granted for a period not to exceed the duration of the
energy emergency or as necessary to comply with section 203 (3) ;

(5) acting through the Administrator of the Environmental Protection Agency,
exempt, by order and without the necessity for hearing, any refinery or other
installation producing or finishing any fuel and any electrical generating facilities

from any discharge limitations or other requirements in any regulations adopted
pursuant to the Federal Water Pollution Control Act (33 U.S.C. 1251 et seq.), or
any State water quality statute, and from any discharge or other limitations in

any waste water discharge permit issued by any State or Federal agency pur-
suant to section 402 of the Federal Water Pollution Control Act (33 U.S.C. 1342),
or any State water quality statute, whenever he determines that such exemption
is necessary to assure adequate production of fuels or energy or to effectuate
the purposes of this Act ; such exemptions shall be granted for a period not to

exceed the duration of the energy emergency or as necessary to comply with sec-

tion 203(c) ;

(6) enter into appropriate understandings, arrangements, or agreements with
concerned domestic interests, foreign states or foreign nationals, or international
organizations, to adjust and allocate imports of fossil fuels, or take such other
action, and for such time, as he deems necessary, with respect to trade in fossil

fuels, in order to achieve the purposes of this Act.
Sec. 204. Emergency Actions to Reduce Energy Consumption.—
(1) During an energy emergency, the President is authorized to impose emer-

gency restrictions on public or private activities which involve or result in the
use of fuel or energy resources which may include, but are not limited to: trans-
portation control plans; restrictions against the use of fuel or energy for decora-
tive lighting, outdoor advertising, recreational activities or other nonessential
uses of energy ; limitations on operating hours of commercial establishments and
public services, such as schools ; temperature restrictions in office and public
buildings, including wholesale and retail business establishments, and other
structures; and a requirement that the States adopt restrictions on speed limits.

(2) The President may initiate and carry out voluntary energy conservation
programs such as public education programs and voluntary reductions in energy
use.

(3) To encourage the use of funds authorized by the Federal-Aid Highway Act
of 1973 for mass transit capital improvements, the Federal matching share ceiling
shall be increased to an amount not to exceed 80 per centum on nonhighway public
mass transit projects involving the construction of fixed rail facilities or the
purchase of passenger equipment including rolling stock for any mode of mass
transit, or both, when such projects are funded pursuant to section 142 of title

23, United States Code, and to further insure the equitable use of such funds.
section 164(a) and section lfi5(b) of the Federal-Aid Highway Act of 1973 are
hereby repealed.

(4) Energy control fees : In order to deter consumption of energy resources or
encourage the use of alternate fuels, the President may impose fees on energy
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centum of a representative market value of the Item involved.

206. Emebgenci Actions To In ebgySufi During an emer-
gency the PresidenJ is authorized I

iii ia i Require productlbu of the developed oil and gas resources from any
national petroleum reserves, Including the naval petroleum reserves, :it the
mum rate which could he sustained without detriment to the ultimate rvrov
oil and gas under sound engineering and economic principles. Such production is

attributable to, and shall meet the i production for "national <!

purposes", as used in section 7422, title 10, United states Code, as amended, and
related sections. Production shall be required under this section only if the en-
ergy i > requires such production to satisfy national security require-
ments, as determined hy the President

I b i Require expeditious exploration and further development of these reserves
to determine the amount of oil and gas reserves located thereon; and

(2) Regulate the conservation and production of crude oil and natural g:i~.

Those regulations shall take precedence over State regulations or crude oil and
natural pis which are inconsistent with the regulations of the President

Sec. 200. Relation to Environmental Requirements.— (1) No action taken
under this Act shall, for a period of one year after the initiation of such action,
he deemed a major Federal action significantly affecting the quality of the human
environment within the meaning of the National Environmental Policy Art of

1069 (83 Stat. S52). However, prior to taking any action if practicahle or in any
event within sixty days after taking or initiating any action that has potentially
significant impact on the environment, an environmental evaluation, with analysis
equivalent to that required under section 102(2) (c) of the National Environ-
mental Policy Act to the extent practicahle within the time constraints, shall
be prepared and circulated to appropriate Federal, State, and local government
agencies and to the public: Provided, however, That such an environmental
evaluation shall not be required where the action in question has been preceded
by preparation and issuance of an environmental impact statement under section

102 r2) (c) of the National Environmental Policy Act. In any such action is to be
continued beyond one year from the date of its initiation, the requirements of

the National Environmental Policy Act shall apply in full to any such action to

which they would otherwise apply.

TITLE III—RESPONSIBILITIES OF FEDERAL REGULATORY AGENCIES

Sec. 301. It is the sense of Congress that the public interest requires that
governmental actions relating to energy control and transportation policies be
coordinated with a comprehensive national energy policy that will insure the
development and conservation of existing energy resources to meet the energy
needs of the Nation in the future. Consistent with their existing statutory
responsibilities, executive agencies as defined in section 105 of title 5, United
States Code, shall take into account the effect of their proposed actions on the
development and conservation of foreign and domestic energy resources of the
United States, and shall take such emergency action as may he necessary to

develop and conserve energy during an energy emergency declared by the

President.

Sec. 302. During an energy emergency the designated regnlatory agencies shall

have the following emergency authorities :

d i The Federal Power Commission may. without notice or hearing, suspend
for the duration of such emergency, the applicability of sections 4 and 7 of the

Natural Gas Act. as amended, to sales to pipelines which sales would, but for

such suspension, otherwise be subject to the provisions of such sections. In order
to protect the interests of consumers, the Federal Power Commission is au-
thorized, for the duration of the energy emergency, to monitor the wellhead
prices of such natural gas Rales under contracts subject to these provisions, and.

if necessary establish ceilings as to future rates or charges for such sales. In

determining whether to establish such ceilings and in setting their level, that

Commission shall tnke the following factors into account:
(A i the current and projected price of other fuels at the point of utilization.

adjusted to reflect a comparable heating value :

(B) the premium nature of natural gas and its environmentMl superiority

over many other fuels:
(C) current and projected prices for the importation of liquefied natural gas

and the manufacture of synthetic gaseous fuels: and
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(D) the adequacy of these prices to provide necessary incentive for exploration

and production of domestic reserves of natural gas and the efficient end-use of

such supplies.

(2) In any proceeding under the Atomic Energy Act of 1954, as amended, for

which a hearing is required to grant or amend any operating license for a
nuclear power reactor, the Commission may issue a temporary operating license

under the authority of this Act in advance of the conduct of such hearing:
Provided, however, That in all other respects the requirements of that Act in-

cluding, but not limited to, matters of public health and safety, shall be met. No
such temporary operating license may be issued for a period in excess of eighteen

months.
(3) The Interstate Commerce Commission, the Civil Aeronautics Board, and

the Federal Maritime Commission shall have, for the duration of any national
emergency, in addition to their existing powers the authority to review and ad-
just a carrier's operating authority in order to conserve fuel. This authority in-

cludes but is not limited to adjusting the level of operations, altering points
served, shortening distance traveled, and reviewing or adjusting rate schedules
accordingly. Actions taken pursuant to this paragraph may be taken, notwith-
standing any other provision of law, after summary hearings under procedures
prescribed by the regulatory agency but any person adversely affected by an ac-

tion shall be entitled to a full hearing, as prescribed by law, if petition is filed

with the agency within days. Consistent with the purposes of this Act,

the Interstate Commerce Commission may enlarge, modify, or remove the various
categories of exempt carriage under the Interstate Commerce Act.

(4) All agencies under subsection 302 of this title shall report to the Congress
within ninety days of the proclamation of an energy emergency by the President
the actions taken by them pursuant to this title. They shall submit additional
rex>orts every ninety days thereafter for the duration of the emergency.

TITLE IV—GENERAL PROVISIONS

Sec. 401. The President is authorized to delegate the responsibility vested in

him by this Act (other than the authority to proclaim energy emergencies) to

any officer or agency of the Federal Government or any State or local government.
Sec 402. Penalties.—Any person who

—

(a) Willfully violates any order or regulation issued pursuant to this Act
shall be guilty of a misdemeanor and upon conviction shall be punishable by a
fine not to exceed $ for each violation.

(b) Violates any order or regulation issued pursuant to this Act shall be
subject to civil penalty of not more than $ for each day he is in
violation of this Act.

Sec. 403. Injunctive Relief.—The United States district courts for the districts

in which a violation of this Act or regulations issued pursuant thereto occur,
or are about to occur, shall have jurisdiction to issue a temporary restraining
order, preliminary or permanent injunction to prevent such violation. Such in-

junction may be issued upon application of the Attorney General in compliance
with the Federal Rules of Civil Procedure.
Sec 404. Jurisdiction of State Courts.—Violations of State orders or regula-

tions issued pursuant to the requirements of this Act shall be punishable upon
conviction in appropriate courts of the several States, the District of Columbia,
the Commonwealth of Puerto Rico, or territories. Such courts shall have au-
thority to impose civil penalties or grant injunctive or other relief, consistent
with the jurisdiction, with respect to actions which are taken or threatened to
be taken in violation of State orders or regulations issued pursuant to the
requirements of this Act.

Sec. 405. Authorizations.—There are hereby authorized to be appropriated
such funds as are necessary to carry out the provisions of this Act, and during
an energy emergency, such funds may be expended without regard to fiscal year
limitations.
Sec 406. Relation to Other Legislation.—Except as expressly provided in

this Act, nothing in this Act shall be deemed to limit or restrict any authority
conferred by any other Act.
Sec 407. Administrative Provisions.—Sections 205, 206, 207, 211(a), 212(a),

212(e), 212(f), 212(g), and 213 of the Economic- Stabilization Art of 1970 fas
in effect on the date of enactment of this Act), shall apply to the administration
of any regulations promulgated under this Act, and to any action taken by the



President <<>r his delegate) under this Act, as if such regulation had been pro-

mulgated, such order had been Issued, or such action had heen taken under the
Economic Stabilisation Act of 1970; except that the expiration of authority to

Irene and enforce orders and retaliations under section *21S of such Act shall

n<-r affect any authority to amend and enforce the regulation or to issue and
enforce any order under tins Act.

. 408. Thia Act expires on June 'M, 19—.

Mr. Jackson*. Mr. President, I yield myself 1 minute [n which to

take the opportunity to again extend my dc^p appreciation to the

Senator from Maine for the hour-, days, weeks, and months he has
spent on this bill. He was a mainstay in our efforts throughout the in-

ception of the legislation. I am deeply grateful for his excellent state*

ment. T think that he has stated the rase very well.

I also, Mr. President, express my appreciation to the distinguished
chairman of the committee, the Senator from West Virginia (Mr.
Randolph), for his ongoing contributions since the inception of the

pending bill that is now before the Senate.

Mr. Buckley. Mr. President. 3 weeks ago I spoke on this floor

against the adoption of the Energy Emergency Act because of it> ex-

tremely adverse impact on the consumers of the country. I pointed out
that our consumers are having their natural gas supply interrupted,

and that they are forced to line up in the longest automobile lines in the

country because we are particularly subject to the Arab embargo.
I pointed out that the oil rollback on prices would, at best, save Xew

York 2.5 cents per gallon and remove those incentives required in order
to enable us to work our way out of the shortages.

I also pointed out that we had the unanimous testimony of five

economists, ignored by the conference committee, who stated that it

would l>e irresponsible to roll back prices unless we wanted to place

ourselves in perpetual bondage to the Arab states.

I had hoped that some of our arguments would l>e reported in the

press so that the public might be able to understand better some of the

issues involved. Unfortunately, in the next day's New York Times, my
comments and the comments of several other Senators were dismissed
lightly. T know that the Xew York Times is never wrong. And to my
astonishment, I find that Xew York is an oil-producing State.

Tvot me tell the Senate what T have found. Xew York State has 5.300

wells that in the aggregate are producing 2.700 barrels a day. or an

average of half a barrel a day for each well. We are producing about 1

million cubic feet of gas a day.

Then, out of curiosity I decided to find out what happened to oil

production and exploration in Xew York State. T checked in Albany.

I found that the price of gas in New York State has risen from 40 cents

a thousand cubic-feet to 45 cents. I found also that in September of last

year new nil was deregulated prior to May 1D7.°>, less than one rig was
working y>er month in New York State. TnOctober 1973, the figure rose

to 1.8 rigs. In November it was 5.3 rigs. In February of this year, it was

5.3 rigs.'

In Xew York we have seen an expansion amounting to 400 percent.

•voirs that had l>cen abandoned two and three decades ago are now
being brought back into production and are being used simply localise

the economics of the situation have been changed.

I submit that if this is the experience of Xew York State, it is bound
to l>c the experience in the rest of the country. If the price incentive

i> Musing people to risk large sums of money to look for deeper hori-
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zons, to bring every last drop of oil out of reservoirs that have long
since been abandoned, the interests of consumers of the country are

being served.

Mr. President, I will vote to sustain the President's veto.

Mr. President, the farmers of America know about economics, and
they want assured supplies of oil. That is why the American Farm
Bureau Federation urged the President to veto this legislation. I ask
unanimous consent, Mr. President, to print in the Record at this point

the statement of the American Farm Bureau Federation regarding the

Energy Emergency Act.

There being no objection, the statement was ordered to be printed

in the Record, as follows

:

Statement of the Amebican Farm Bureau Federation Regarding the Energy
Emergency Act, March 6, 1974

Based on policy Farm Bureau consistently has opposed price controls and roll-

backs as a matter of principle. Meeting this week in Chicago, the Board of

Directors of the American Farm Bureau Federation affirmed this position and
urged the President to veto the Energy Emergency Act, particularly because it

contains a provision which would roll back crude oil prices and thus aggravate
current shortages. The Board called upon the Congress to sustain the Presidential
veto.

William J. Kuhfuss,
President.

Mr. McCluke. Mr. President, I rise in opposition to the effort to

override the President's veto, and I urge Members of the Senate to vote
to sustain the President's veto.

Mr. President, we have heard a lot on the floor of the Senate about
this measure. We have heard it said that this measure will protect the
consumers and get the prices down. As a matter of fact, for more than
one reason if we adopt this measure, the price of petroleum products
to the consumers of the United States will go up and not down, because
it will increase our dependency upon imported products which are

highly priced, more so than the domestically produced products that
now go into the market.

It is also said that this will create, by some magic alchemy, an inde-
pendence within our own country. I say this measure will create a
greater dependence on imported oil, for the immediate future and for
the longer range future.

It has been said that this measure is somehow anti-big business, anti-

major oil company. Mr. President, that is an anomaly, because those

who speak in favor of this measure say they are in favor of reduced
profits to big oil companies, but quietly above the best interests of the
big oil companies because their major profits are derived from imports
and not domestic production. So the big oil companies like this meas-
ure; it serves their interests and increases their profits. The little in-

dependent oil companies of this country are opposed to this measure.
Mr. Gravel. Mr. President, will the Senator let me underscore that?

Will not the Senator agree that it will result in driving American
capital abroad?
Mr. McClure. The Senator from Alaska is absolutely correct. It

has been said that this measure will save the consumer 5 cents a gallon
at the gasoline pump. But I will say that if the price goes back to
$.~>.25 a barrel on old oil and $7.09 on new oil, the customer will save
only seven-tenths of 1 cent a gallon, and if the price of all of it were



rolled hack to $5.25, he would save 1 1 1" cents a gallon at t lie pump,
and not the larger amounts claimed by the proponents of this measure.

I f we are concerned about profits in the oil industry, there is a much
better way of dealing with the problem than by this clumsy measure,
ami that is to deal with profits directly. I have submitted a proposal

would accomplish that, a measure which would increase the sup-
ply and reduce profits, rather than result in a scarcity.

Mr. Gravel, Mr. President, T just wain to underscore what my col-

leamie from Idaho has said very briefly: that this measure will cause
inflation, not reduce inflation. Tt will drive capital abroad, which will

create a scarcity here. Tf we buy more abroad, we will give more con-
trol to foreigners, who have essentially caused the inflation we have
experienced in the past year. T cannot think of anything more con-

ical, or more inimical to our domes! ic interest s.

One cannot, by edict, turn back the clock. I tried to make that point
with my colleague from Washington with respect to real estate values
and rentals. But whether it is food or whether it is oil. the principle is

the same. For some reason, we think we are gong to be able to do it

with oil, but I say it would mean disaster to the most fundamental
parts of our society.

Mr. Hansen. Mr. President, T do not think anything new can be

added to the debate. All the issues have been explored in trreat detail.

If T can be helpful at all. the only thing T can do is summarize what we
have been talking about.

It ought to be evident to all Americans now that despite our best

intentions, we cannot repeal the law of supply and demand. That is

manifest from what is happening u\ Europe. There are no jras lines

over there. They have no energy crunch, for obvious reasons. Tf we
want more oil. and T am sure most Americans do. because our economy
is geared to enenry. and energy comes almost SO percent from oil and
£as, we have <rot to have oil and <ras. The question then arises, are we
2-oinir to £et it. from other parts of the world, from Arab nations, from
the Middle East, or do we want to iret more of it here? Events in the

Middle East have underscored the fact that if we want to have the

latitude that Americans demand, and that indeed in the interests <>f

world peace we must have, then T think it is important that we have a

greater decree of self-suflicicncy now, in being able to supply oil and
<ras domestically, than we have had in the past.

The issue is as simple as that. This act will not produce a single addi-

tional barrel of domestic oil.

The price rollback can result only in continued reliance on those who
control most of the world's oil at their own price.

The only solution to a ^hortajre is more supply.

The petroleum industry has already responded to more realistic

crude oil prices and higher profits. The economics department of

M!cGr»w-Hill publications reports that the petroleum industry plans

to invest $7.68 billion in 1074 which is 42 pen-cent higher than las; year

and double the increase planned last October.

So a vote to override the President's veto would reverse the trend

toward the only real solution of our energy problem-—development of

domestic self-sufliciency.

We can do that very simply by doing what the Senator from Al

has su££ested. and that is rejecting this ill-tarred, poorly conceived,
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economically foolish measure that would have become law had not the
President of the United States vetoed it.

Let us do that. Let us reject it, because not too long ago we passed
another emergency bill that has now come back to haunt us. And that
was the Emergency Petroleum Allocation Act which now must be
amended because it was pushed through as a consumer protection bill

when in practice it has caused nothing but trouble and longer lines at
the gas pump.
Mr. Jackson. Mr. President, I think it is important for the Mem-

bers of the Senate to keep in mind that there is something more to

the legislation that is pending before this body than the subject of
rollback. All I want to say on the subject of rollback of the price

[Sec. 110] is that we are not talking about a free market. We are
talking about a cartel market.
Mr. President, we have asked the Arab countries to roll back their

prices, we have asked Canada to roll back its prices, and now, if this

override fails, we are not going to roll back our prices, but instead we
are talking about fixing our prices—and that is what it amounts to

—

at the Arab price level.

I point out that the bill also provides for the coverage of those who
are unemployed by reason of the energy crisis. [Sec. 116J Let me
point out just this one fact: over the ticker, a few minutes ago, the
Bureau of Labor Statistics came out with the latest unemployment
statistics. They are, as of today, 292,000 people out of work directly as

a result of the energy crisis, bringing the total to 2,643,000. This is up
40,000 over last week.
Mr. President, the President dismisses this situation in a rather

cynical manner. He dismisses in a cynical manner an opportunity to

help the small businessman to obtain long-term loans, and home-
owners' long-term loans in order to provide for a more effective means
of dealing with energy problems through appropriate insulation pro-

grams. [Sec. 130.]
He says nothing about a requirement in the bill here which is cru-

cial : that the oil companies make a full disclosure of their assets and
their resources. [Sec. 124.]
We have provisions in here for safeguards on antitrust. We have

grants to the States to implement this program. We have provision
for the protection of franchise dealers, both branded and nonbranded.
We have a provision for control of exports, and we have a provision

for conservation and rationing.

This is a comprehensive bill, and I hope the Senate will vote to

override the veto measure of the President of the United States.

Mr. Tower. Mr. President, the issue of major oil company profits is

probably about the phoniest issue we could bring up in connection

with the rollback on the price of domestic crude. Approximately 75

to 80 percent of the domestic exploration in this country is under-
taken by independent operators, not by the major oil companies. The
major oil companies are the customers of the independents. When
you roll back the price of crude, you do not change the profit picture

of the major oil companies; what you do is discourage the independ-

ents. You discourage marginal production in this country, which
amounts to about 12.5 percent of the production in this country. If we
fail to sustain the veto of the President of the United States, we will



out about 12,5 percent of the oil and gas production in this

country.

The Senator talks about unemployment. Mr, President, we will have
a lot more unemployment if this undesirable piece of legislation is

sustained by this vote and subsequently sustained by the Hoi;

Representatives, Make no mistake about that.

Furthermore, we are going to deny ourselves the prospect of drilling

for an additional 275 million barrels of oil in this country this year,

i f this law is allowed to stand.

Further, yes. there is something else in the bill and that is section
108 which prescribes the regulation of maximum efficient produc-
tion MDERP, as it is called—and that will go into the hands of the

Federal Government and out of the hands of competent State authori-
ties and can destroy future sources of oil for this country for year- to

come.
Mr. Bellmox. Mr. President, the Energy Emergency Act with the

crude oil price rollback provision [Sec. Il6j is a bad piece of legisla-

tion and the President did the right thing by vetoing it. I feel strongly
the veto should be sustained for these reasons

:

It would further weaken the domestic energy industry at a time

when drilling activity is beginning to pick up.

It would create a greater dependence on imports from other coun-

tries at higher prices.

It would not relieve the shortage of fuel, because it would not pro-

duce a single extra barrel of oil.

It would not produce any significant effect on propane prices, be-

cause about two-thirds of all propane is produced from natural gas.

It would not reduce the price of gasoline more than about 1 cent per

gallon, and these savings would soon be wiped out by high-cost im-

ported fuel.

It would be another step toward Government control of private

industry.

It would allow the Federal Government to take over conservation

functions now carried out by State regulatory agencies.

It would probably be declared unconstitutional, because it would
be the first time in history that Congress set a price on one commodity
for one industry.
This rollback bill [Sec. 110] would be a setback for every consumer

in the United States.

Mr. Stevenson. Would the distinguished Senator from Washington
yield briefly for some questions on the rollback section of the bill, sec-

tion 110?
Last weekend I had the opportunity to meet with several independ-

ent producers in Illinois who expressed some concern over this section

and some confusion over what would happen if the provision were en-

acted. They thought that as soon as the bill was enacted the price of
all oil—even that of new oil—would immediately be rolled back to

£5.25 per barrel. Some of these producers thought they might be able

to live with a price of $7.00, but not a price of $5.25 for new oil, but
they believed that the price would immediately roll back to $5.25 and
that there would probably be a delay of several months before various
hurdles could be passed and the £7.09 price instituted.

Senator, as a conferee I understood that what this legislation ac-

tuallv envisions is a 30-dav freeze after the bill is enacted, in other
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words, a 30-day period within which the President could act to free

various classes of oil from the $5.25 per barrel level up to the $7.09

per barrel level. During that 30-day period, however, prices would
remain what they were on the day of enactment, or about $5.25 for old

oil and over $10 for the so-called new oil. It would only be after the

30-day period, and unless the President had not acted to raise prices

beyond the $5.25 level for certain classes of oil, that the price of all

oil would be rolled back to $5.25 per barrel.

Am I correct in my understanding of the provisions of section 110 ?

Mr. Jackson. The Senator from Illinois is essentially correct. The
only caveat I would add is that if the President chose to act before

the expiration of the 30-day period he could set prices for any class of

oil at a price over $5.25 and up to $7.09, but not above that price. But
essentially we have a 30-day freeze on present prices, and then a roll-

back, a rollback which would be to $5.25 for all oil—and $5.25 is not

even a rollback for old oil—unless the President acted within that

time frame to exempt certain classes of oil from the $5.25 price, in

which case he could raise those classes up to a maximum of $7.09. The
authority to raise the price up to $7.09 is with the President.

Mr. Stevenson. Thank you. Senator Jackson, it is also my under-
standing that the procedural provisions of section 110 would not cause

a serious delay. There would be a 10-day period required for comments
on any action the President proposes to take, but even that could be

waived with the hearing to follow after a price above $5.25 is insti-

tuted. And the bill rules out any temporary restraining orders or pre-

liminary injunctions by the courts. The courts could only act by issu-

ing a final order ruling the President's action unlawful because it is

based on a lack of substantial evidence. Is my understanding on these

points correct?

Mr. Jackson. The Senator is correct. The President can act as

quickly as he deems fit. The procedural mechanisms which are placed
in the act are for the protection of the public—the independent pro-

ducers as well as the consumer—from arbitrary actions by the adminis-
tration. The independent producer can challenge the President's prices

as being too low and, therefore, inequitable if the price is below $7.09.

Mr. Stevenson. But the proceedings need not drag on months or
even weeks?
Mr. Jackson. How long any proceedings "drag on" depends on the

administration. The only period the bill provides is a 10-day period
for comments, and even that period can be waived. And once the price
is in effect it stays in effect until a court finally determines that it is

inequitable.

Mr. Stevenson. And am I correct in stating that the $7.09 price

could apply to all new oil and to oil from stripper wells ?

Mr. Jackson. The Senator is correct.

Mr. Stevenson. And since the administration was seeking a higher
level than $7.09, is it not probable that the administration would move
quickly to permit $7.09 for all new oil and oil from stripper wells ?

Mr. Jackson. That would be my expectation.
Mr. Stevenson. I thank the Senator for that clarification of this

legislation. It should be reassuring to independent producers through-
out the country, whom we want to aid, as well as to those in Illinois.



Mr. Williamb, Mr. President, I am *ery disturbed about President
Nixon's decision to veto the Emergency Energy Act passed l>\ Con*
greos,

Mr. Bath. Mr. President, T shall vote to override the President's
unwise and illogical veto of the Energy Emergency Act and urge
strongly that my colleagues join me in passing this crucial legislation
despite the President's shortsighted action.

This is President Nixon's 42d veto, and it is as unjustified as any of
the proceeding 11. Once again, the President has vetoed legislation
passed overwhelmingly by both the Senate and House of Representa-
tives. Once again we are faced with the necessity of legislating, not by
a majority but by two-thirds of the Senate and House.
The veto of the Energy Emergency Act is ironic, since the President

and spokesmen for his administration have repeatedly chided the Con-
gress for not moving fast enough on energy legislation. The fact is

this important bill would have been enacted before the Christmas
recess were it not for stalling tactics supported by the administration,
and in January were it not for an initial recommittal of the conference
report accomplished with the full support of the administration.
The President offers three reasons for his veto. None are well-taken

and. in fact all fly in the face of the best interests of the American
people.

PRICE ROLLBACK

The President opposes section 110 of the bill which would lower
crude oil and refined petroleum product prices. He argues that the

rollback in prices would reduce the supply of available gasoline by
discouraging oil exploration.

This is wrong. The bill permits the President to raise the price of

so-called new oil, that is oil produced in excess of early 1973 produc-
tion, to as much as $7.09 a barrel. This is 35 percent above the basic

price of $5.25 a barrel. What the President fails to acknowledge, as

he adopts the same arguments made by the oil industry when it

lobbied against passage of the bill, is that as late as last fall the oil

industry agreed that a price of about $7 a barrel wTas enough to justify

new drilling and production.

We are faced, Mr. President, with a remarkable situation in which
the oil industry chooses to raise the minimum acceptable price for

new oil production to new and higher levels after every price increase

is granted. Such unjustified price increases smack of profiteering and
place a totally unreasonable burden on American consumers already
reeling under inflation which came close to 9 percent last year.

To gain a better perspective on the $7.09 a barrel price to be allowed
on new oil, this is fully twice the average domestic price of crude oil

just 1 year ago, and $1.84 a barrel more than the basic price of

domestic oil.

Rather than support the price rollback, which would provide des-

perately needed relief for American consumers, the President offers

what he insists on calling a windfall profits tax. But no matter what
the President calls his proposal, it really is an excise tax, the burden of

which will be carried by consumers as the major oil companies—whose
profits were up 50 percent last year—continue to rake in record profits.

Mr. President, the rollback in crude oil and refined petroleum prod-
uct prices is one of the very important provisions of Energy Emer-
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gency Act. It is something that has the understandable support of

the American people. Rather than serving to justify a Presidential

veto, it provides good cause for us to override that veto.

UNEMPLOYMENT COMPENSATION

The second reason cited by the President for his veto is section 116,

the provision for expanded and extended unemployment compensa-
tion for workers who lose their jobs due to the energy crisis. Since

section 116 follows very closely an amendment I suggested to the dis-

tinguished Senator from Washington (Mr. Jackson), I obviously

have a deep concern about this provision.

The President's abrupt dismissal of this section as "arbitrary" and
"vague" shows remarkable insensitivity to the tens of thousands of

American workers who have already lost their jobs due to the energy
crisis. These workers, and their families, are not buoyed by the overly

optimistic fundamentally inaccurate statements by high administra-
tion spokesmen that the energy crisis will not play a major role in

expanding unemployment.
In my own State of Indiana, the energy crisis has already created

grave unemployment, as high as 10 percent in Elkhart. This unem-
ployment is not always directly attributable to a specific governmental
response to the energy crisis. Sometimes jobs are lost indirectly due
to fuel prices and fuel allocations. Or, as is the case in Elkhart where
the recreational vehicle industry has experienced major shutdowns,
the unemployment results from consumer reluctance to buy a new
recreational vehicle, automobile, or other product, because of legiti-

mate uncertainty about the availability of fuel in coming months.
This is why section 116 takes into account all unemployment re-

sulting from the energy crisis. The President's objection to this pro-

vision ignores reality as clearly as do his other statements that the
energy crisis is over and we will not have a recession. The President
would like to wish away our energy crisis and coming recession, but
all his wishing will not put food on the table of families, in Indiana
and across the country, in which the breadwinners have been thrown
out of work.
I have no patience for the callous opposition of the President to

the improved unemployment compensation provisions of the Energy
Emergency Act. This is a most basic need, for which we can wait no
longer, and further argues for a vote to override this veto.

ENERGY CONSERVATION LOANS

The third reason given by the President for his veto is the section

[Sec. 130] which authorizes low interest loans to homeowners and
small businessmen to improve insulation. This proposal is designed to
meet our energy problem in one of the quickest and most effective ways
available.

Even as we explore ways to increase our energy supply, we should
by taking the necessary steps to reduce energy demand, and improved
insulation will have a major effect in cutting demand.
The President talks about conserving energy, yet he is unwilling to

even lend—not give—American homeowners and small businessmen
the money needed to conserve significant amounts of energy. All his

63-518 O - 76 - 43 (Vol.1)
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lip service will not buy a single storm window, and 1 disagree fully
with his argument against the low-interest loan provision of the act

Mr. President, having addressed myself to the three specific issues

raised by the President in his veto message, I would like to sum-
marize other important and desirable provisions of the Energy
Emergency Act. All of these provisions, which follow, have been
carefully considered in the Senate and House, and by the conferees in

several different sessions, and deserve passage despite the President's
veto:

Authority to limit the export of coal, petroleum products and petro-
chemical feedstocks Is given to the Administrator of the new Federal
Energy Emergency Administration. [Sec. 115.] Also, the Secretary
of C Commerce would l>e required to use his authority to limit exports of
these vital products if the Administrator deems it necessary to meet
the energy emergency. For more than 3 months I have been trying
to p>t the Secretary of Commerce to use his existing authority to limit

petrochemical exports. Domestic industry, especially small busine
has been hurt severely by the shortage of petrochemical feedstocks and
the inaction of the Secretary is deplorable. At last, this bill provide-
a solution to that inaction.

Recognizing that there are limits to which we can balance energy
supply and demand by increasing supplies in the short term, the bill

*rives the administration needed authority to limit energy demand
through mandatory conservation methods. Such conservation may be

our best hope for avoiding economic disaster due to the energy crisis.

[Sec. 105.]
In a further effort to avoid energy waste, the bill instructs the reg-

ulatory agencies to revise their regulations to permit fuel savings in

interstate commerce. [Sec. 113.]
Since end-use <rasoline rationing may become necessary, the bill

creates the necessary authority for rationing. [Sec. 104.]

As part of the overall program of energv conservation the bill pro-

vides Federal assistance to States and localities in developing carpool

program. [Sec. 117.]
Since the major, integrated oil companies have used the fuel short-

age as a tool against <rasoline service station operators who do not

follow the company line, the bill contains needed protections for the

franchise rights of these small businessmen. [Sec. 111.]

The bill has tough, effective antitrust rides to make certain the oil

companies do not act improperly in concert in responding to the energy

crisis. [Sec. 114.]
Mr. President. T know the President's veto of the Energy Emer-

gency Act has brought fflee to the boardrooms of the maior. interna-

tional companies. Put it has brought sorrow to American consumers.

T hone sincerely that the Congress will override this veto, here in the

Senate and in the House of Representatives, and in that way show that

we are far more concerned with the well-beincr of the average Ameri-

can family than with the earnings of the multinational oil giants.

Mr. Helms. Mr. President. President Nixon has, as Senators are

aware, vetoed the so-called "Emergency Energy Act." T voted
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against this legislation when final passage was considered by the Sen-
ate, and I will vote to sustain a veto. This act would create yet another
Federal bureaucracy to manufacture "redtape" and harass the Ameri-
can people—those it presumably would exist to aid, all at a cost borne
by the taxpayer and consumer.
Everyone is properly concerned about the energy crisis with its

shortages of gasoline, fuel oil, and gas. Many portions of the country
have felt the heavy burden of long lines at service stations and an
inadequate supply of fuel generally. I am convinced that my State has
borne the brunt of this situation as heavily as any.
Our people are justly concerned. Many businesses have been ad-

versely affected. Everyone's daily life has been pervaded by the ever
present necessity of searching for small quantities of fuel to meet
essential and immediate needs.

Nonetheless, the American people remain unconvinced that our fuel
situation is so extreme as to merit the extraordinary remedies that
have been mentioned from time to time. According to a recent Gallup
poll, 53 percent of Americans oppose gasoline rationing: a clear ma-
jority. Reasons advanced in opposition to the establishment of such a
rationing program are: first the involvement of bureaucratic "red-
tape," which it is feared would render the program more of a burden
than an advantage; two, the inability of the Government to accurately
forecast the fuel needs of the various segments of our society so as to

structure the program in an equitable manner; and three, the fear that
it would encourage "black marketeering."
Furthermore, Mr. William Simon, Administrator of the Federal

Energy Office, recently acknowledged that he basically just does not
think that rationing would work.

It is evident that the American people do not want gasoline ration-

ing. It is equally evident that the American people believe the Gov-
ernment to be incapable of establishing a fair and workable rationing

program. We are compelled to the conclusion that our citizenry would
prefer to trust the free enterprise system to provide for their needs.

In this conclusion, I entirely agree.

The American people recall all too well the dismal failures of other

jrovernmental attempt to improve upon free enterprise. We all remem-
ber that we tried price controls on meat, and the result was an almost

immediate shortage of meat. Some have advocated a price rollback.

Manv. however, see this purported panacea for the idle dream that it

is. Onlv through production and competition in the marketplace can
we hope to enioy a more abundant supply of the goods we need and

—

in the lonq: run—more enuitable prices for the goods we buy. Price
controls create negative incentives for production. We cannot afford

further interference with the business sector in a time of acute shortage.

I cannot support a gasoline rationing program, and I urge the re-

moval of all price controls from the economy so that the market can
return to a normal supply-and-demand situation.

I certainly share the general concern regarding1 the current fuel

shortage, but we must not allow this transitory hardship to bring
about n further erosion of our free enterprise system and our tradi-

tional American economic structure.
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Mr. ( i:

\

nstox. Mr. President, I rise to express my deep regret t hat

President Nixon has vetoed the Energy Emergency Act (S. 2589) and
to urge my colleagues to vote toda} to override this unfortunate veto.

In his veto message, President Nixon stated that section 110 of

S. 2589, which would roll back the price of domestically produced
crude oil would % vct domestic crude oil prices at such low Levels that

the oil industry would he unable to sustain its present production of

petroleum products, including gasoline."

Mr. President, tins statement is difficult to believe. The rollback pro-

vision would simply require that all crude oil produced in the United
States—with the exception of stripper wells—would he subject to the

current controlled price level of $5.25 a barrel. Currently, 7.'» per-

cent of all domestic crude oil is subject to this price ceiling. The roll-

hack would affect less than 'J.') percent of the domestic crude oil that

which is now averaging the world price of sin a barrel. Hut to be sure

that there is ample incentive to maximize production from current

wells and to explore for new oil, the President would have the au-

thority under the rollback provision to raise the price of "new" oil to

S7.<>!> a barrel if lie found that such price increases were necessary in

order to >t imuiate new production.
This veto is based to a large extent on the feeble and erroneous argu-

ment that we must have uncontrolled, inflation-feeding fuel prices in

order to stimulate new production. Even the oil industry admits that

$10 a barrel oil is not economically justifiable. In December r.>7:>. the

National Petroleum Council said:

"For maximum attainable self-sufficiency by 1980 a price of si.nr> would give a

1U percent rate Of return, while a price of $5.74 would give a 20 percent return."

We should not forget, too, that in the past 12 months, crude oil prices

have doubled. In January of 197-'). the average price per barrel was
$3.40. In January of 1074. that average had jumped to st;.7;>. Hut even

with this supposed incentive, crude oil production during the same pe-

riod increased by a mere 34,000 barrels—from 10,859,000 barrels a (lav

to 10,893,000 barrels a day.
The facts simply do not support President Nixon's contention that

we must allow the price of crude oil to skyrocket in order to encourage
the oil companies to produce more oil.

But the President has vetoed far more than a rollback of fuel prices.

By once again acting to protect the interests of the oil companies,
President Nixon has sacrificed the interests of the American people.

He has vetoed unemployment assistance benefits of $500 million

that would he available as grants-in-aid to tin 1 Slates to provide at

least 6 months additional unemployment compensation to individuals

left jobless as a result of energy shortages. [Sec. 116.] • .

He has vetoed new legal rights and judicial remedies for service sta-

tion owners to protect them from arbitrary and unreasonable actions

by large oil companies. [Sec. 111.]
He has vetoed a provision which would have, for the first time, re-

quired the mandatory disclosure by the oil companies of reliable data

and information on reserves, production levels, refinery runs, stock
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levels, imports, prices, and other information essential to understand-

ing the scope of the energy crisis. [Sec. 124.]

He has vetoed stringent antitrust safeguards designed to insure that

the agreements among the oil companies to deal with shortages do not

result in permanent violations of the antitrust laws. [Sec. 114.]

He has vetoed authority for a wide range of actions designed to con-

serve scarce energy resources, particularly authority to ration gasoline

and to require regular operating hours for gas stations. [Sees. 104 and
105.]
And he has vetoed authority for the Department of Housing and

Urban Development and the Small Business Administration to pro-

vide low-interest loan assistance to homeowners and small businesses

to finance insulation, storm windows, and improved heating units.

[Sec. 130.] I am particularly disappointed that this has been vetoed,

because in his message, President Nixon claimed

:

"The actual energy savings produced by these vast expenditures would not
justify such as enormous loan program."

I find this a difficult pill to swallow. In other messages, President
Xixon has told the American people that they must conserve energy,

that they must turn their thermostats down and turn off lights and
make other sacrifices in order to save fuel. His action today amounts to

another message that the people must bear the brunt of rising fuel

costs, with no hope of assistance in the form of loans from the Federal
Government.
And it is incorrect to imply that these conservation measures will

have an insignificant impact on our overall energy budget. Currently,
the residential sector uses about 20 percent of all the energy consumed.
with TO percent of this amount being consumed by only tAvo household
uses—space heating and water heating.

Mr. Craxstox. The real message of this veto, Mr, President, is that
the President of the United States intends to place the primary burden
of the energy crisis on the shoulders of the individual consumers. He
is saying to the American people that they must swallow rhetoric

instead of action and pay higher and higher fuel costs while the oil

companies continue to line their pockets with record profits. I urge
the Senate to override this veto.

The Presidix'g Officer (Mr. William C. Scott). The hour of 5

o'clock having arrived, and all time having expired, the question is.

Shall the bill (S. 2589) pass, the objections of the President of the
United States to the contrary notwithstanding?
The yeas and nays are mandatory under the Constitution. The

clerk will call the roll.

The legislative clerk called the roll.

Mr. Robert C. Byrd. I announce that the Senator from Xevada (Mr.
Cannon) is necessarily absent.

I further announce that, if present and voting, the Senator from
Nevada (Mr. Cannon) would vote "yea.''

Mr. Griffix'. I announce that the Senator from Connecticut (Mr.
Weicker) is absent due to death in the family.

The yeas and nays resulted—yeas 58, nays 40, as follows

:
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I BAS

Allen Hartke Muskie
Baker Haskell Nelson
Bayh I [athaway Nimii
Bible Hollings Packwood
Biden Huddleeton Pastore
Brooke Hughes Pell

Burdick Humphrey Proxmire
Byrd, Harry F.. Jr. [nouye Randolph
Byrd, Roberl C. .lack-on Ribicofl
Case Jai Its Bchweiker
Chiles Kennedy Stafford
Church Magnus Stevens
Clark Mansfield Stevenson
( took Mathias Symington
Cranston McGovern Talmadge
Eagleton Mclntyre Tunney
Ervin Metcalf Williams
Fulbright Metzenbaum Young
Griffin Mondale
Hart Moss

NAYS—40
Abourezk Eastland McClure
Aiken Fannin M\ 1

,

Bartlett Fong Montoya
Beall Goidwater Pearson
Bellmon Gravel Ferry
Bennett Gurney Both
Bentsen Hansen Scott. IIllRll

Brock Hatfield Scott, William L.

Buckley Helms Sparkman
Cotton Hrnska Stennis
Curtis Johnston Taft

Dole Long Thurmond
Doinenici McClellan Tower
Dominick

NOT VOTING—

2

Cannon
Weicker

The Presiding Officer. (Mr. Metzenbaum). Two-thirds of the Sen-

ators present and voting not having voted in the affirmative, the bill,

on reconsideration, fails of passage.
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93d Congress ) SENATE ( Report
2d Session f 1 No. 93-681

ENERGY EMERGENCY ACT

February 6, 1974.—Ordered to be printed

Filed under authority of the order of the Senate of February 6, 1974

Mr. Jackson, from the committee of conference,

submitted the following

CONFERENCE REPORT
[To accompany S. 2589]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 2589) to

declare by congressional action a nationwide energy emergency; to

authorize the President to immediately undertake specific actions to

conserve scarce fuels and increase supply; to invite the development
of local, State, National, and international contingency plans; to
assure the continuation of vital public services ; and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows

:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an
amendment as follows

:

In lieu of the matter proposed to be inserted by the House amend-
ment insert the following

:

That this Act, including the following table of contents, may be cited as the
"Energy Emergency Act".

TABLE OF CONTENTS
TITLE I—ENERGY EMERGENCY AUTHORITIES

Sec. 101. Findings and purposes.
Sec. 102. Definitions.
Sec. 103. Federal Energy Emergency Administration.
Sec. 104. End-use rationing.
Sec. 105. Energy conservation plans.
Sec. 106. Coal conversion and allocation.
Sec. 107. Materials allocation.
Sec. 108. Federal actions to increase available domestic petroleum supplies.
Sec. 109. Other amendments to the Emergency Petroleum Allocation Act of 1973.
Sec. 110. Prohibition on inequitable prices.
Sec. 111. Protection of franchised dealers.
Sec. 112. Prohibitions on unreasonable actions.
Sec. 113. Regulated carriers.

(1)

(673)
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flfCtt ///. Antitrust provisions.
:i'>. Export*.

Src. //(.". Employment impact awl unemployment assistance.
ill. I sc <>f oarpoo&s.

8i '' IIS. Administrative procedure and judicial rcvit ir.

119. Prohibited acts.

: W. Enfora ment.
set-. ttl. Use of Federal facilities.

Bee, 1 -?. Delegation Of authority and effect on State law.
src. tZS. Grants to states.

Sec. /-. /. Report* on national energy resources.
'. Intrastate gas.

! Id. Expiration.
8CC. 127. Authorizations of appropriations.
Sec. 128. Severability.
Si ' t29. Importation of liquefied natural gas.
Sec. ISO. Loans to homeowners and small businesses.

TITLE II—COORDINATION WITH ENVIRONMENTAL PROTECTION
REQUIREMENTS

Sec. 201. Suspension authority.
Sec. 202. Implementation plan revisions.
Sec. 203. Motor vehicle emissions.
Sec.20.if. Conforming amendments.
Sec. 205. Protection of public health and environment.

'.••0. Energy conservation study.
!<H. Reports.

Sec. 208. Fuel economy study.

TITLE III—STUDIES AND REPORTS

Sec. SOI. Agency studies.

Sec. 802. Reports of the President to Congress.

TITLE I—ENERGY EMERGENCY AUTHORITIES

SEC. 101. FINDINGS AND PURPOSES.
(a) (1) The Congress hereby determines that,—

(^4) shortages of crude oil. residual fuel oil, and refined petro-

leum products caused by insufficient dom-estic refining capacity,

inadequate domestic production, environmental constraints, and
the unavailability of imports sufficient to satisfy domestic de-

mand, now exist,'

(/>) such shortages have created or will create i
conomic

dislo< a t io n s and ha t'dsh ip s

;

(C) such, shortages and dislocations jeopardize the normal flow
of interstate and foreign commerce and constitute an energy
emergency whirl/ can he averted or minimized most efficiently and
effectively through prompt action by the executive branch of
Gov, /'////// nt

;

(D) disruptions in the availability of imported energy sup-

plies, particularly crude oil and petroleum products, pose a seri-

ous risk to national security\ economic well-being, and health and
welfare of the A merican people;

(E) because of the diversity of conditions, climate, and avail-

able furl mix in different areas- of the Nation, a primary govern-

mental responsibility for developing and enforcim v tiru v-

getuy measures lies with the States and with the locid govevn-
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merits of major metropolitan areas acting in accord with the pro-

visions of this Act; and
(F) the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects are vital during
the energy emergency.

(2) On the basis of the determinations specified in subparagraphs

(A) through (F) of paragraph (1) of this subsection, the Congress

hereby finds that current and imminent fuel shortages have created a

nationwide energy emergency.
(b) The purposes of this Act are to call for proposals for energy

emergency rationing and conservation measures and to authorize spe-

cific temporary emergency actions to be exercised, subject to congres-

sional review and right of approval or disapproval, to assure that the

essential needs of the United States for fuels will be met in a manner
which, to the fullest extent practicable: (1) is consistent with existing

national commitments to protect and improve the environment ; (2)
minimizes any adverse impact on employment; (3) provides for equi-

table treatment of all sectors of the economy; (4) maintains vital serv-

ices necessary to health, safety, and public welfare; and (5) insures

against anticompetitive practices and effects and preserves, enhances,
and facilitates competition in the development, production, transpor-
tation, distribution, and marketing of energy resources.

SEC. 102. DEFINITIONS.
For purposes of this A ct

:

(1) The term "State" means a State, the District of Columbia,
Puerto Rico, or any territory or possession of the United States.

(2) The term "petroleum product" means crude oil, residual

fuel oil, or any refined petroleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1973)

.

(3) The term "United States" when used in the geographical
sense means the States, the District of Columbia, Puerto Bico,
and the territories and possessions of the United States.

(4) The term "Administrator" means the Administrator of
the Federal Energy Emergency Administration.

SEC. 103. FEDERAL ENERGY EMERGENCY ADMINISTRA-
TION.

(a) There is hereby established until May 15, 1975, unless super-
seded prior to that date by law, a Federal Energy Emergency Admin-
istration which shall be temporary and shall be headed by a Federal
Energy Emergency Administrator, who shall be appointed by the
President, by and with the advice and consent of the Senate. Vacancies
in the office of Administrator shall be filled in the same manner as the
original appointment.

(b) The Administrator shall be compensated at the rate provided
for level II of the Executive Schedule. Subject to the Civil Service
and Classification provisions of title 5, United States Code, the Ad-
ministrator may employ such personnel as he deems necessary to carry
out his functions.

(c) Effective on the date on which the Administrator first takes
office, all functions, powers, and duties of the President under the
Emergency Petroleum Allocation Act of 1973 (as amended by this
Act), and of any officer, department, agency, or State (or officer there-
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und* r gut h Act (other than functions vested by * etion 6 of such
ral Trade Commission, the Attorney (, or the

Antitrust Division of the Department of Jn ansf* rred to
the Administrator, All personnel, property, records, obligal
commitments used primarily with respect to functions tra
under the pn a ding Si rUence j hall be transfi m a to the Administrator.

(d){ 1) W the Federal Energy Emergency Adnunistr
submits any budget est/mute <,: request to the President or the office,

of Management and Budget, it shall concurrently transmit a copy of
such estimate or request to the Congn ss.

i Whenever the Federal En rgy Emergency Administration sub-
mits any legislative recommendations or testimony or comments on

'atioi) to the Of/tee of Management and Budget, it shall concur-
I '// transmit a copy thereof to tlte Congti

(3) The Federal Energy Emergency Administration shall be con-
sid, red an independent regulatory agency for purposes of chapter 35
of title M., United States (Jode, but not for any othti purpose.

SEC. 104. END-USE RATIONING.
Section 4 of the Emergency Petroleum Allocation Act of 1073 is

amended by adding at the end thereof the following rem subsection:
lt (h)(1) The Preside?! t may promulgate a rule which shall be

U d a part of the regulation under subsection (a) and which shall

pro ride, consistent with the object ires of subsection (b). for the es-

tablishment of a program for the rationing and ordering of priorities

among classes of end-users of crude oil, residual fuel oil, or any refined

petroleum product, and for the assignment to end-users of su-ch prod-
ucts of rights, and evidences of such rights, entitling them to obtain

such products in precedence to other classes of end-users not similarly

cat if led.

: ) The rule under th is subsection shall take effect only if the Pres-
ident finds that, without such rule, all other practicable and author-
ized methods to limit energy demand will not achieve the objectives of
subsection ( b) of this section and of the Energy Emergency A<

'

'.

u
(3) The /'resident shall, by order, in furtherance of the rule au-

thorized pursuant to paragraph (J) of this subsect'oni ami COmh
With the attainment of the objectives in subsection (b) of this section,

cause such adjustments in the allocations made pursuant to the r> gu-
lation under subsection (a) as may be necessary to carry out the pur-
poses of this subsection.

"(4) The President shall provide for procedures by which any end-

Of crude oil , residual fuel oil or refined petroleum products for

which priorities and entitlements are established under panigraph ( / )

of this subsection may petitiem for review and reclassification or modi-
fication of any determination mode under such paragraph with respect

to his rationing priority or entitlement. Such procedures may include

procedures with respect to such local boards as may be aut/iori.zrd to

carry out functions under this subsection pursuant to section 1.1! of the

Energy Emergency * 1 ct.

'"(•'") No rule or order under this section may impose any tar or

. or jrroride for a credit or deduction in. com putting any tax.
n

SEC. 105. ENERGY CONSERVATION PLANS.
(a) i /) (A ) Pursuant to the provisions of this section, the Admin-

istrator umy promulgate, by regulation, one or more energy conseroa-
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Hon plans in accord with this section which shall ~be designed (together

with actions taken and proposed to he taken under other authority

of this or other Acts) to result in a reduction of energy consumption
to a level which can be supplied by available energy resources. For
purposes of this section, the term "energy conservation plan''' means
a plan for transportation controls (including but not limited to

highway speed limits) or such other reasonable restrictions on the pub-
lic or private use of energy (including limitations on energy consump-
tion of businesses) which are necessary to reduce energy consumption.

(B) No energy conservation plan ma,y impose rationing or any tax

or user fee, or provide for a credit or deduction in computing any tax.

(2) An energy conservation plan shall become effective as provided
in subsection (b). Such a plan shall apply in each State, except a#

otherwise provided in an exemption granted pursuant to such plan in

cases where a comparable State or local program is in effect, or where
the Administrator finds special circumstances exist.

(3) An energy conservation plan may not deal with more than one
logically consistent subject matter.

(4) An amendment to an energy conservation plan, if it has signifi-

cant substantive effect, shall be transmitted to Congress and shall be

effective only in accordance with subsection (b). Any amendment
which does not have significant substantive effect and any rescission of
a plan may be made effective in accordance with section 553 of title 5,

United States Code.

(5)^ Subject to subsection (b)(3), an energy conservation plan shall

remain in effect for a period specified in the plan unless earlier re-

scinded by the Administrator, but shall terminate in any event no
later than six months after any such plan first takes effect.

(b) (1) For purposes of this subsection, the term "energy conserva-
tion plan" includes an amendment to an energy conservation plan
which has significant substantive effect.

(2) The Administrator shall transmit any energy conservation plan
(bearing an identification number) to each House of Congress on the
date on which it is promulgated.

(3) (A) If an energy conservation plan is transmitted to Congress
before March 15, 197i, and provides for an effective date earlier than
March 15. 197i* such plan shall take effect on the date provided in
the plan,- but if either House of the Congress, before the end of the

first period of 15 calendar days of continuous session of Congress after
the date on which such plan is transmitted to it, passes a resolution
stating in substance that such House does not favor such plan, such
plan shall cease to be effective on the date of passage of such resolution.

(B) (i) Except as provided in clause (ii), if an energy conservation
plan is transmitted to the Congress and provides for an effective date
on or after March 15, 197h and before September 1, 197U. such plan
shall take effect at the end of the first period of 15 calendar days of
continuous session of Congress after tlie date on which such plan is

transmitted to it unless, between the date of transmittal and th<

of the 15-day period, either House passes a resolution stating in sub-
stance that such House does not favor such plan

.

(ii) An energy conservation plan described in clause (?) may be
implemented prior to the expiration of the 15 calendar-day period
after the date on which such plan is transmitted, if each House of
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Congress approves a resolution affirmatively stating h substance iked
such Ho not object to the tmplai entationoj '•< plan,

(( i An energy cons, rvation plan proposed to be maa\ •<• on
or afti r Septetnoer I. 197 4, shall take effect only if approved by Act of
Congrt ss.

[4) For the purpose of paragraph (S) of this subsection—
i - 1 ) continuity of session is broken only by an adjournment of

Congress siru <H< ; and
(/>') the days on which either House is iwt in session because of

an adjournment of more than three days to a day certain are ex-

cluded in the computation of the 15-day period,

(5) Under provisions contained in an energy conservation plan, a

provision of the plan may take effect at a time later than the date on
which such plan otherwise takes effect.

(c) (J) This subsection is enacted by Congress—
(A ) as an exercise of the rulemaking penrer of the Senate and

the House of Representatives, respectively, and, as such it is

deemed a part of the rules of each House, respectively, but appli-

cable only toith respect to the procedure to be followed- in that

House in the case of resolutions described by paragraph (2) of
this subsection; and it supersedes other rules only to the extent
that it is inconsistent therewith; and

(/>) with full recognition of the constitutional right of either

House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same
extent as in the case of any other rule of that House.

(2) For purposes of this subsection, the term 'resolution^ means only

a, resolution of either House of Congress described in subparagraph
(A) or an-

(A ) A resolution the matter after the resolving clause of which
is as follows: "That the does not object to the im-

plementation of energy conservation plan numbered
submitted to the Congress on , //?__.", the first blank
space therein being filled with the name of the resolving House
and the other blank space being appropriately filled : but does not
include a resolution which specified more than one energy con-

servation plan.

(IS) A resolution the matter after the resolving clause of which
is as follows: "That the does not favor the energy
conservation plan numbered transmitted to Con-
gress on , If)—.", the first blank space therein being

filled with the name of the resolving House and the other blank

spaces therein being appropriately filled ; but does not include a

resolution 'which specifics more than one energy consrrvation plan.

{>) A resolution once introduced with respect to an energy con-

servation plan shall immediately be referred to a committee {and all

resolutions with n spect to the same plan shall be referred to the same
commit tee) by the President of me Senate or the Speaker of the

House of Representatives, as the case may be.

(//) (A) If the committee to which a resolution with respect to an

energy conservation plan has been referred has not reported it at the

end of 5 calendar days after its referral, it shall be in order to move
either to discharge the committee from further consideration of such



679

resolution or to discharge the committee from further consideration of
any other resolution with respect to such energy conservation plan
which has been referred to the committee.

(B) A motion to discharge may be made only by an individual
favoring the resolution, shall be highly privileged {except that it may
not be made after the committee has reported a resolution with respect

to the sarnie energy conservation plan), and debate thereon shall be
limited to not more than 1 hour, to be divided equally between those

favoring and those opposing the resolution. An amendment to the

motion shall not be in order, and it shall not be in order to move to re-

consider the vote by which the. motion was agreed to or disagreed to.

(C) If the motion to discharge is agreed to or disagreed to, the

motion may not be renewed, nor may another motion to discharge the

committee be made with respect to any other resolution with respect

to the same plan.

(5) (A) When the committee has reported, or has been discharged

from further consideration of, a resolution, it shall be at any time there-

after in order {even though a previous motion to the same effect has
been disagreed to) to move to proceed to the consideration of the

resolution. The motion shall be highly privileged and shall not be

debatable. An amendment to the motion shall not be in order, and it

shall not be in order to move to reconsider the vote by which the motion
was agreed to or disagreed to.

(B) Debate on the resolution shall be limited to not more than 10
hours, which shall be divided equally between those favoring and
those opposing the resolution. A motion further to limit debate shall

not be debatable. An amendment to, or motion to recommit, the, resolu-

tion shall not be in order* and it shall not be in order to move to recon-
sider the vote by which the resolution was agreed to or disagreed to;

except that it shall be in order to substitute a resolution disapproving a
plan for a resolution not to object to such plan, or a resolution not to

object to a plan for a resolution disapproving sueh plan.

{6) {A) Motions to postpone, made with respect to the discharge

from committee, or the consideration of a resolution and motions
to proceed to the consideration of other business, shall be decided with-
out debate.

{B) Appeals from the decisions of the Chair relating to the appli-

cation of the rules of the Senate or the House of Representatives, as
the case may be, to the procedure relating to a resolution shall be

decided without debate.

(7) Notwithstanding any of the provisions of this subsection, if a
House has approved a resolution with respect to an energy conserva-
tion plan, then it shall not be in order to consider in that House any
other resolution with respect to the same plan.

(d){l) In carrying out the provisions of this Act, the Adminis-
trator shall, to the greatest extent practicable, evaluate the potential
economic impacts of proposed regulatory and other actions including
but not limited to the preparation of an analysis of the effect of such
actions on—

{A ) the fiscal integrity of State and local government;
(B) vital industrial sectors of the economy;
(O) employment, by industrial and trade sector, as well as on

a national, regional, State, and local basis;
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(/>) the economic vitality of regional, State, and local areas;
i E ) the availability a ad price of consumer goods and i

i
/•'

i the gross national product;
>n petition m all sectors of industry; and

{II) small husi,

I
The Administrator shall develop analyses of the economic im-

of any < m rgy cons* rvation plan, on States or significant sectors

thereof^ considering the impact on energy resources as fuel and as
-fork for industry.

(>) Such analysis shall, whenever possible, be made explicit and,
to the extent practicable, other Federal agencies and agencies of State
and local governments which hare special knowledge and expertise

relevant to the impact of proposed regulatory or other actions shall

be consulted in making the analyses, and alt Federal agencies shall
cooperate with the Administrator in preparing such analyses except
that the Administrator's actions pursuant to this subsection shall

not create any right of review or cause of action except as othei

exist under other provisions of law,

(4) The Administrator, together with the Secretaries of Labor and
Commerce, shall monitor the economic impact of any rules, regula-
tions, and orders taken by the Administrator, and shall provide the

Congress with separate reports every thirty days on the impact of
the energy shortage and such emergency actions on employment and
the economy.

(e) Any energy conservation plan which the Administrator sub-

mits to the Congress pursuant to subsection (b) of this section shall

include findings of fact and a specific statement explaining the ra-

tionale for each provision contained in such plan.

SEC. 106. COAL CONVERSION AND ALLOCATION.
(a) The Administrator shall, to the extent practicable and con-

sistent with the objectives of this Act, by order, after balancing on a

piant-by-plant basis the environmental effects of use of coal against

the need to fulfil the purposes of this Act, prohibit, as its primary
energy source, the burning of natural gas or petroleum products by
any major fuel-burning installation {including any existing electric

powerplant) which, on the date of enactment of this Act, has the

capability and necessary plant equipment to burn coal. Any installa-

tion to which such an order applies shall be permitted to continue to

use coal or coal byproducts as provided in section 1 19(b) of the Clean
Air Act. To the extent coal supplies are limited to less than the 'aggre-

gate amount of coal supplies which may be necessary to satisfy the

requirements of those installations which can be expected to use coal

(including installations to which orders -may apply under this sub-

section), the Administrator shall prohibit the use of natural gas and
petrol t u?n products for those installations where the use of coal will

have the bast adverse environmental impu> '. A prohibition On USi of
natural gas ami petroleum products under this Subsection shall be < ou-

ting* tit upon the availability of coal , coal transportation facilities, and
tin maintenance of reliability of service in a given servia area. The
Administrator shall require that fossil-fuel-fired electric powi rplants

in the early planning process, other than combustion gas turbine and
comb iin d cycle units, be designed and constructed so as to be capable
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of using coal as a primary energy source instead of or in addition to

other fossil fuels. No fossil-fuel-fired electric powerplant may be re-

quired under this section to be so designed and constructed, if {!)
to do so would result in an impairment of reliability or adequacy of
service, or {2) if an adequate and reliable supply of coal is not avail-

able and is not expected to be available. In considering whether to

impose a design and construction requirement under this subsection,

the Administrator shall consider the existence and effects of any con-

tractual commitment for the construction of such facilities and the

•capability of the owner or operator to recover any capital investment
made as a result of the conversion requirements of this section.

(b) The Administrator may by rule prescribe a system for alloca-

tion of coal to users thereof in order to attain the objectives specified

in this section.

SEC. 107. MATERIALS ALLOCATION.
(a) The Administrator shall, within 30 days after the date of enact-

ment of this Act, propose {in the nature of a proposed rule affording an
opportunity for the presentation of views) and publish {and may from
time to time amend) a contingency plan for the allocation of supplies

of materials and equipment necessary for exploration, production, re-

fining, and required transportation of energy supplies and for the con-

struction and maintenance of energy facilities. At such time as he finds
that it is necessary to put all or part of such plan into effect, he shall

transmit such plan or portion thereof to each House of Congress and
such plan or portion thereof shall take effect in the same manner as an
energy conservation plan prescribed under section 105 and to which
section 105 { b ) {3) {A ) applies {except that such plan or portions there-

of may be submitted at any time after the date of enactment of this

Act and before May 15, 1975)

.

{b) Section 4{b){l){G) of the Emergency Petroleum Allocation
Act of 1973 is amended to read as follotvs:

U {G) allocation of residual fuel oil and refined petroleum prod-
ucts in such amounts and in such manner as may be necessary for
the maintenance of exploration for, and production or extraction

of-
"{i) fuels, and
u
{ii) minerals essential to the requirements of the United

States,

and for required transportation related thereto".
{C) The Administrator shall exercise any authority conferred on

him under this Act and under any other Act to take steps designed
to alleviate shortages in petrochemical feedstocks, and within 30 days
from the date of the enactment of this Act shall report to the Congress
with respect to shortages of petrochemical feedstocks, of steps taken
to alleviate any such shortages, the unemployment impact resulting
from such shortages, and any legislative recommendations which he
deems necessary to alleviate such shortages.

SEC. 108. FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES.

{a) The Administrator may, by rule or order, until May 15, 1975,
require the follotving measures to supplement domestic energy sup-
plies :

63-518 O - 76 - 44 (Vol. 1)
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(/) the production of designated existing domestic oilfields^ at

their maximum efficient rate of production, which is the maximum
at which production may be sustained without detriment to

the ultimata >/ of oil and gas under sound i naim t ring and
economic principles. Such fields are to be designated by the -

v

tary of the Interior, after consultation with the appropriate Stare

regulatory agency. Data to determine the maximum efficient rati

of production, shall be supplied to the Secretary of the Inter'

the State regulatory agency which determines the maximua
dent rate of production and by the operators who have drilled

Wells mi, or are producing oil and gas from such fields;

(2) if necessary to meet essential energy needs, production

of certain designated existing domestic oilfields at rati % in < xa ss of
their currently assigned maximum efficient rates. Fields to be so

designated, by the Secretary of the Interior or the Secretary of
the Navy as to the Federal lands or as to Federal Kg in

lands under their respective jurisdiction, shall be those fields

where the types and quality of reservoirs are sueh as to permit
production at rates in excess of the cuwently assigned sustain-

able maximum efficient rate for periods of ninety days or more
without excessive risk of losses in recovery;

(3) the adjustment of processing operations of domestic re-

fineries to produce refined products in proportions commensurate
with national needs and consistent with the objectives of section

4(b) of the Emergency Petroleum Allocation, Act of 197J.
(b) Nothing in this section shall he construed to authorize the pro-

duction from any Naval Petroleum Reserve now subject to the provi-
sions of chapter C.\l of title 10, United States Code.

SEC. 109. OTHER AMENDMENTS TO THE EMERGENCY
PETROLEUM ALLOCATION ACT OF 1973.

(a) Section If of the Emergency Petroleum Allocation Act of 197S
(as amended by section 104 and 1W °f this Act) is further amended
by adding at the end of such section the following new subsection :

"(?') // any provision of the regulation, under subsection (a)

provides that any allocation of residual fuel oil or refined petro-

leum products is to be based on use of such a product or amounts

of such product supplied during a historical period, the regulation

shall contain provisions designed to assure that the historical

period can be adjusted (or other adjustments in allocations can be

made) in order to reflect regional disparities in use. population

growth or unusual factors influencing use {including unusual
changes in climatic conditions), of such, oil or product in the

historical period. This subsection shall take effect SO days titter

the date of enactment of the Energy Emergency Act. Adjust-
ments for such purposes shall take effect no later than (] months
after the date of enactment of this subsection* Adjustments to

fleet population growth shall be based upon the most tur,

•figures available from the United States Bureau of the C< runts."

(b) Section 4(g) (1) of the Em< rgency Petroleum Allocationx Act of
1973 is amended by striking out "February 2s. t975n in each case the

term appears and ins< rUng in each case "May l~>. l'.)7~>'\
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SEC. 110. PROHIBITION ON INEQUITABLE PRICES.
(a) Section 4- of the Emergency Petrolev/m Allocation Act of 1973,

as amended by this title, is further amended to prevent inequitable

prices with respect to sales of crude oil, residual fuel oil, and refined

petroleum products, by adding at the end, thereof the following new
subsection:

u
(j) (1) The President shall exercise his authority under this Act

and the Eco-nomic Stabilization Act of 1970, as amended, so as to

specify (or prescribe a manner for determining) prices for all sales

of domestic crude oil. residual fuel oil, and refined petroleum products
in accordance ivith this subsection.

"(#) Except as otherwise provided in paragraphs (3) and (4), the

provisions of the regulation under subsection (a) of this section which
specified (w prescribed a manner for determining) the price of domes-
tic crude oil, residual fuel oil, and refined petroleum products, and
which were in effect on the date of enactment of this subsection shall

remain in effect until modified; pursuant to paragraph (5) of this

subsection.
" (3) Commencing 30 days after the date of enactment of this sub-

section, and until any other ceiling price becomes effective pursuant
to the terms of paragraph (5) hereof, the ceiling price for the first

sale or exchange of a partioidar grade of domestic crude oil in a par-

ticular field shall be the sum of—
"(A) the hihgest posted price at 6:00 a.m., local time. May 15,

1973, for that grade of crude oil at thai field, or if there are no
posted prices in that field, the related price for that grade of crude
oil which is most similar in kind and quality at ths nearest field

for which prices are posted; and
U (B) a maximum of $1 .35 per barrel.

"(4) The regulation under subsection (a) of this section shall be
amended so as to pro-vide that any reduction in the price of crude oil

(or any classification thereof) , of residual fuel oil, or of a refined petro-
leum product (including propane) resulting from the provisions of
this subsection is passed through on a dollar-for-dollar basis to any
subsequent purchaser, reseller, or final consumer in the United 'States.

Such pass-through of price reductions shall, to the extent practicable
and consistent with the objectives of this section, be allocated among
products refined from such crude oil on a proportional, basis, taking
into consideration historical price relations among such products.

"(5) (A) The President may, in accordance with the procedures
and standards provided in this paragraph, amend the regulation under
subsection (a) of this section to specify a different price for domestic,
crude oil, residual fuel oil, or refined petroleum products, or a different
manner for determining the price, other than that provided in para-
graph (2) or (3) of this subsection, if he finds that such different price
or such different manner for determining such price is necessary to
permit the attainment of the objectives of this Act and the purposes
described in Section 101(b) of the Energy Emergency Act.

"(B) Every price proposed to be specified pursuant to this subsec-
tion which specifies a different price or manner for determining the
price for domestic crude oil provided for in paragraph (3) of this
subsection, and every price specified for (or every prescribed manner
for determining the ceiling price of) residual fuel oil and refined
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, m products, shall be transmitted to tlie Congress and shall be
vpanied by a detailed analysis setting forth—

idditional quantities of crude oil, residual fuel oil,

I petroleum products, or if any, that can reasonably be cx-
jn cted to be produced;

u
{ U) the effect, if any, upon the demand for crude oil, residual

fuel oil, refill' 'cum products, or

"(m) the impact upon the economy as a whole, including the

impact-upon consumers and the profitability of and employ//
<ndusfry and business;
u
(iv) any significant problems of enforcement or administra-

tion : and
"

( '•) the impact on the preservation of existing competii
within the petrol(inn industry.

resulting from the proposed change in the price of crude oil or man-
m r tor determining the price of residual fuel oil or refined petroh urn

'products. Any change in a ptrirc of domestic crude oil (or ami clas-

sification thereof) which is transmitted to Cony rets within 30 days
after enactment of this subsection, which prescribes a different price

or a different wanner for determining such price prorided in para-
oraph (3) of this subsection shall vot tale effect until Jo days after

the detailed, analysis required by this paragraph lias been transmitted
to tli e Congress.

" < i So price for domestic rrndc oil. or any elassiiiration thereof,

specified pursuant to this subsection shall exceed the ceiling price

rft d in paragraph ( J) of this subsection by more than 3~> />< n < nt.

"{ P) Ceiling prices or a manner for determining prices established

by or pursuant to this subsection are maximum permissible prices, and,

any ?< Her may sell domestic crude oil. or residual fuel oil, or any re-

fim d petroleum product produced therefrom at any lesser price. In
the case of any exchange of domestic crude oil. residual fuel oil, or

refined petroleum products, the ceiling price shall apply to the total

value of the goods and services ashed, given or received in e.rehange

for such crude oil. residual fuel oil. or refined petroleum product.
U
(C) (A) Any interested person vdto has reason to believe that ,/m/

price or manner for determining prices in the regulation under sub-

section (a) of this section does not prevent inequitable prices may
petition the President for a determination under subparagraph (//)

of this paragraph.
"(B) Cpon, petition of any interested person, the President shall

by rule determine whether the price of crude oil. residual fuel oil . or

any refined petroleum products does vot prerent inequitable prices.
rChe President may either affirm such price, or method for determin-

ing such price, or establish a different price, or method of determin>na
such price, v pan- a finding (accompanied by a detailed analysis of such

finding as is required under paragraph (") (/>) that such prices as

affirmed or reestablished prevents inequitable prices.

) (A) The President may pro ride, in his discretion under regu-

lations prescribed by him. for such consolidation- of petitions as may
be necessary or appropriate to carry out the purposes of this subsec-

tion.

"(B) The President may make such rules, regulations, and orders

as he deems necessary or appropriate to carry out his functions under

this subsection.
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"(8) No petition under paragraph (6) of this subsection to deter-

mine prices may be filed later than one year after the expiration of
this Actor any extension thereof,

"(9) The President may at any time act to establish ceiling prices

lower than those provided in paragraphs (2) and (5) if he determines
that lower ceiling prices will permit the attainment of the objectives

of this Act and the purposes described in section 101 (b) of the Energy
Emergency Act.

"(10) the provisions of this subsection shall apply to all crude oil

notwithstanding the provisions of subsection (e) (2) of this section

and section Jft6 of Public Law 93-153 (87 Stat. 590)

.

"(11) (A) A proceeding to amend the regulation under subsection

(a) of this section with respect to prices as authorized and limited

under the terms of paragraph (5) of this subsection and a rulemaking
proceeding under paragraph (6) of this subsection shall be governed
by section 553 of title 5. United States Code, except that the President
shall afford interested persons an opportunity of at least 10 days to pre-
sent oral and written views, data, and arguments. The 10-day period

for presentation of views, data and arguments respecting such action
may be postponed until after such action takes effect where the Presi-

dent specifically finds that strict compliance would be likely to cause
serious impairment to the operation of the program and such finding
and the reasons therefore are set out in detail in the Federal Register
at the time ofpublication.
"(B) Judicial review of an amendment to the regulation under

subsection (a) of this section with respect to prices under the terms

of paragraph (5) of this subsection and a rule promulgated wider
paragraph (6) of this subsection shall be reviewable pursuant to the

provisions of section 211 of the Economic Stabilization Act of 197",

as amended, except that any such amendment and rule may not be
enjoined or set aside, in whole oi* in part, unless the court makes a final

determination that such amendment or rule is in excess of the Presi-
dent's authority, is arbitrary or capricious, is other-wise unlawful under
the criteria set forth in section 706(2) of title 5. United States Code,
or is based on findings required by this subsection which are not sup-
ported by substantial evidence.

"(12) For purposes of this subsection—
"(A) the term 'inequitable price'' means a price in excess of

a price which is reasonable, taking into consideration the price
necessary to obtain sufficient supplies of crude oil. residual fuel
oil, and refined petroleum products, to permit the attainment
of the objectives of this Act and the purposes described in sec-

tion 101 (b) of the Energy Emergency Act;
"(B) the terra ''domestic criide oil mean* crude oil produced

in the United States or from the outer Continental Shelf as
defined in section 2 of the Outer Continental Shelf Lands Act
(43 U.S.C. 1331); and
"(C) the term 'interested person' includes the United States,

any State, the District of Columbia, Puerto Rico, and the ter-

ritories and possessions of the United States.'''
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SEC. 111. PROTECTION OF FRANCHISED DEALERS.
(a) As used in this section :

(/) The term "distributor™ nu ans a person engaged in the

consignment^ or distribution of petroleum products to wholesale
or retail outlets whether or not it owns, leases, or in any way con-
trols such outlets.

(2) The term "franchise™ mentis any agreement or contract be-

tween a refiner or a distributor and a retailer or between a refiner
and a distibutor, under which, such retailer or distributor is

granted authority to use a trademark, trade name, service mark,
or other identifying symbol or name owned by such refiner or dis-

tributor, or any agreement or contract between such parties under
which such retailer or distributor is granted authority to occupy
/>remises owned, 1< OSi d, or in any way controlled by a party to such
agreement or contract, for the put pose of engaging in the dis-

tribution or sale of petroleum products for purposes o titer than
resale.

(3) The term "refiner * means a person engaged in the refining

or importing of petroleum products.

(If) The term "retailer'' means a person engaged in the sale of
any refined petroleum product far purposes other than resale

within any State, either under a franchise or independent of
any franchise, or who was so engaged at any time after the start

of the base period.

(b) (1) A refiner or distributor shall not cancel, fail to renew, or

otherwise terminate a franchise unless he furnishes prior notification

pursuant to this paragraph to each distributor or retailer affected

thereby. Such notification shall be in writing and sent to such dis-

tributor or retailer by certified mail not less than ninety days prior to

the date on which such franchise will be canceled, not renewed, or

otherwise terminated. Such notification shall contain a statement of
intention to cancel, not renew, or to terminate together with the rea-

sons therefor, the date on which such action shall take effect, and a
statement of the remedy or remedies a callable to such distributor or

retailer under this section together with a summary of the applicable

provisions of this section.

(2) A refiner or distributor shall not cancel, fail to renew, or other-

wise terminate a franchise unless the retailer or distributor whose
franchise is terminated failed to comply substantially with any essen-

tial and reasonable requirement of such franchise or failed to a-

good faith in carrying out the terms of such franchise, or unless such

refiner or distributor withdraws entirety from the sale of refined petro-

h um products in commerce for sale other than resale in the United
States.

(c)(1) If a refiner or distributor engages in conduct prohibited

under subsection (b) of this section, a retailer or a distributor may
maintain a, suit against such refiner or distributor. A retailer may
maintain such suit against a distributor or a refiner V)hose actions

affect commerce and whose products with respect to conduct prohibiti d

under paragraph (1) or (J) of subsection (o) of this section, he sells

or has sold, directly or indirectly, mater a franchise. A distributor

may maintain such suit against a refiner irhose actions affect com-

i and whose products he purchases or has purchased or whose
products he distributes or has distributed to retailers.
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(2) The court shall grant such equitable relief as is necessary to

remedy the effects of conduct prohibited under subsection (b) of this

section which it finds to exist including declaratory judgment and
mandatory or prohibitive injunctive relief. The court may grant

interim equitable relief, and actual and punitive damages {except for

actions for a failure to renew) where indicated, in suits under this

section, and may. unless such suit is frivolous, direct that costs, in-

cluding reasonable attorney and expert witness fees, be paid by the

defendant. In the case of actions for a failure to renew damages shall

be limited to actual damages including the value of the dealers equity.

(3) A suit under this section may be brought in the district court

of the United States for any judicial district in which the distributor

or the refiner against whom such suit is maintained resides, is found,
or is doing business, without regard to the amount in controversy,

(d) The provisions of this section expire at midnight, May 15,

1975, but such expiration shall not affect any pending action or pend-
ing proceeding, civil or criminal, not finally determined on such date,

nor any action or proceeding based upon any act committed prior

to midnight, May 15, 1975, except that no suit under this section,

which is based upon an act committed prior to midnight, May 15,

1975, shall be maintained unless commenced within three years after

such act.

SEC. 112. PROHIBITIONS ON UNREASONABLE ACTIONS.
(a) Action taken under authority of this Act, the Emergency Petro-

leum Allocation Act of 1973. or other Federal law resulting in the

allocation of petroleum products and electrical, energy among classes

of users or resulting in restrictions on use of petroleum, products and
electrical energy, shall be equitable, shall not be arbitrary or capri-

cious, and shall not unreasonably discriminate among classes of users:
cimis, and shall not unreasonably discriminate among classes of users,

except that with respect to allocations of petroleum products
no foreign corporation or entity shall receive more favorable treat-

ment in the allocation of petroleum, products than that which is

accorded by its home country to United States citizens engaged in
the same line of commerce, unless the President determines such a
policy would be inconsistent with the purposes of this Act and pub-
lishes his finding in the Federal Register. Allocations shall contain
provisions designed to foster reciprocal and non-discriminatory treat-

ment by foreign countries of United States citizens engaged in
commerce.

(b) To the maximum extent practicable, any restriction on the use
of energy shall be designed to be carried out in such manner so as to

be fair and to create a reasonable distribution of the burden of such
restriction on all sectors of the economy, without imposing an unrea-
sonably disproportionate share of such burden on any specific indus-
try, business, or commercial enterprise, or on any individual segment
thereof and shall give due consideration to the needs of commercial,
retail, and, service establishments whose normal function is to supply
goods and services of an essential convenience nMure during times of
day other than conventional daytime working hours.

SEC. 113. REGULATED CARRIERS.
(a) The Interstate Commerce Commission (with respect to common

or contract carriers subject to economic regulation under the Inter-
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Oomrrn vil Aeronautics Board, and thi /•>

Maritime Com mission skull, for the duration of the /» riod begin
on the date of < nacttnent of this Act and ending on May 15, 1975, have
authority to take any action for the purp\ onserving < nergy con*
8Ufnption in a manner found by such Commission or Hoard to b<

sistent with the objectives ana purposes of the Acts administered by
such Com mission or Hoard on its own motion or on the petiti<

the Administrator which existing law permits such Com mission or
Hoard to take u/ton the motion or petition of any regulated common or
contract carrier or other person.

(b) 7'he Interstate Commerce Commission shall, by expedited pro-
ceedings, adopt appropriate miles under the Interstate Comnicra Ad
which eliminate restrictions on the operating authority of any motor
common, carrier of property which require avel between.

points with respect to which such motor common carrier has regularly
performed service under authority issued by the Commission. Such
rules shall assure continuation of essential service to communities.
screed by any such motor common carrier.

(c) Within Jt5 days after the date of enactment of this Act. the

Civil Aeronautics Board, the Federal Maritime Commission, and th$
Interstate Commerce Commission shall report separately to the ap-

propriate committees of the Congress on the need for additional regu-
latory authority in order to conserve fuel during the period beginning.

on the date of enactment of this Act and ending on May 15, 1975 while
continuing to provide for the public convenience and necessity. Eacli.

such report shall identify with specificity—
(7) the type of regulatory authority needed

;

( J) the reasons why such authority is needed ;

(3) the probable impact on fuel conservation of such authority ;..

(4) the probable effect on the pvblic convenience and necessity

of such authority; and
(5) the competitive impact^ if any, of such authority.

Each such report shall further make recommendations with respect

to changes in any existing fuel allocation programs which are deemed'

necessary to provide for the public convenience and necessity during,

such period.

SEC. 114. ANTITRUST PROVISIONS.
(a) Except as specifically provided in subsection (i). no provision,

of this Act shall be deemed to convey to any person subject to this Act
any imm/unity from cirit and criminal liability or to create defenses

to art ions, under the antitrust lairs.

(b) As used in this section, the term "antitrust lairs" means—
(/) the Act entitled "An Act to protect trade and COmmi

against unlawful restraints ami monopolies"*, approved July ,.\

1890 (15 U.S.C. letseq.), as amended;
(2) the Act entitled uAn Act to supplement existing lairs

against unlawful restraints and monopolies, and for other pur-

poses", opproved October 15, 1914 (15 U.S.C. 12 et seq.), as-

amended ;

(./) the Inderal Trade Commission Act (15 U.S.C. 41 ct seq.) w
as amended

;

(4 ) sections 73 and 74 of the Act entitled k

\ in A ct to reduce ta.r-

ation, to provide revenue for the Government, and for other pur-.
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poses", approved August 27, 1894 (15 U.S.C. 8 and 9), as amended;
and

(5) the Act of Jwie 19, 1936, chapter 592 (15 U.S.C. 13, 13a,

13b, and 21a).

(c)(1) To achieve the purposes of this Act, the Administrator may
provide for the establishment of such advisory committees as he deter-

mines are necessary. Any such advisory committees shall be subject
to the provisions of the Federal Advisory Committee Act of 1972 (5
U.S.C. App. I), whether or not such Act or any of its provisions ex-

pires or terminates during the term of this Act or of such committees,
and in all cases sJiall be chaired by a regular full-time Federal em-
ployee and shall include representatives of the public. The meetings
of such committees shall be open to the public.

(2) A representative of the Federal Govem?nent shall be in attend-

ance at all meetings of any advisory committee established pursuant to>

this section. The Attorney General and the Federal Trade Commission
sludl have adequate advance notice of any meeting and may have an,

official representative attend and participate in any such meeting.

(3) A full and complete verbatim transcript shall be kept of all ad-
visory committee meetings, and shall be taken and deposited, together-

with any agreement resulting therefrom, with the Attorney General
and the Federal Trade Commission. Such transcript and agreement
shall be made available for public inspection and copying, subject to

the provisions of sections 552 (b)(1) and (b)(3) of title 5, United
States Code. *

(d) The Administrator, subject to the approval of the Attorney
General and the Federal Trade Commission, shall promulgate, by rule,

standards and procedures by which persons engaged in the business of
producing, refining, marketing, or distributing cr-ude oil, residual fuel
oil or any refined petroleum product may develop and implement vol-

untary agreements and plans of action to carry out such agreements
which the Administrator determines are necessary to accomplish the-

objectives stated in section 4(b) of the Emergency Petroleum Alloca-
tion Act of 1973.

(e) The standards and procedures under subsection (d) shall be

promulgated pursuant to section 553 of title 5, United States Code..

They shall provide, among other things, that—
(1) Such agreements and plans of action shall be developed

1

by meetings of committees, councils, or other groups yjhich in-

clude representatives of the public, of interested segments of the

petroleum industry and of industrial, municipal and private con-
sumers, and shall in all cases be chaired by a regular full-time-

Federal employee;

(2) Meetings held to develop a voluntary agreement or a plan
of action under this subsection shall permit attendance by inter-

ested persons and shall be preceded by timely and adequate no-
tice with identification of the agenda of such 'meeting to the At-
torney General, the Federal Trade Commission mid to the pub lie-

in the affected community;
(3) Interested persons shall be afforded an opportunity to pre-

sent, in writing and orally, data, views and arguments at such
meetings;
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(_/) .1 full and oomph itim transcript shall be kept of
any meeting, conference or communication held to develop, im-

pk mefU or carry out a voluntary agret nu ni or a plan of action

under this subsection and shall be taken and deposited, together

with an)/ agreement resulting therefrom, with the Attorney Gen-
eral and the Federal Trade Commission. Such transcript and
agreement shall be available for public inspection and copying,
subject to provisions of section 562 {b) (/) and (b) (J) of title «5,

I ' niti d States (\>d> .

( f) The Federal Trade Commission way exempt types or classes of
meetings, conferences or communications from the requirements of
subsections (c) (3) and (e) (4) provided such meetings, confer* net

communications are ministerial in nature and are for the sole purpose
of implementing or carrying out a voluntary agreement or plan of
action authorized pursuant to this section.. Such ministerial meeting,

confi n nee or com munication may take place in accordance with such
requin ments a^ the Federal Trade Coin-mission may prescribe by rule.

Such persons participating in such meeting, conference or communica-
tion shall cause a record to be made specifying the date such meeting,

conference, or communication took place and the persons involved, ami
summarizing the subject matter discussed. Such record shall be filed

with the Federal Trade Commission and the Attorney General, where
it shall be made available for public inspection and copying.

(g) (J) The Attorney General and the Federal Trade Commission
sliall participate from, the beginning in. the development, implementa-
tion, and carrying out of voluntary agreements and plans of action

authorized under this section. Each may propose any alternative which
would avoid or overcome, to the greatest extent practicable, possible

anticompetitive effects while achieving substantially the purposes of
this Act. Each shall have the, right to review, amend, modify, disup-

prove, or prospectively revoke, on its own motion or upon the request,

of any interested person, any plan of action or voluntary agreement
at any time, and, if revoked, thereby withdraw prospectively the im-

munity which may be conferred by subsection (i) of this section.

{2) Any voluntary agreement or plan of action entered into pur-
suant to this section shall be submitted in, writing to the Attorney
General and the Federal Trade Commission 20 days before being im-

plemented, where it shall be made available for public inspection and
copying.

(h)(J) The Attorney General and the Federal Trade Commission
shall monitor the development^ implementation and carrying out of
plans of action and eohintary agreements authorized under thii

tion to assure the protection and fostering of competition and the pi*e-

vention of anticompetitive practices and effects.

(2) The Attorney General and the Federal Trade Commission shall

promulgate joint regulations concerning the maintenance of necessary
and appropriate documents, minutes, transcripts ami other records
/•<luted to the development, implementation or carrying out of plans

of action or voluntary agreements authorized pursuant to this Act,

(3) Persons developing, implementing, or carrying out plans of
action or eohintary agr\ <ments authorized pursuant to this Act shall

maintain those, records required by such joint regulations. The Attor-
ney General and the Federal Trade Commission shall have access
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to and the right to copy such records at reasonable times and upon
reason-able notice.

(If) The Federal Trade Commission and the Attorney General may
each prescribe such rules and, regulations as may be necessary or
appropriate to carry out their responsibilities under this Act. They
may both utilize for such purposes and for purposes of enforcement,
any and all powers conferred upon the Federal Trade Commission or
the Department of Justice, or both, by any other provision of l-au\

including the antitrust laws: and wherever such provision of law
refers to

uthe purposes of this Act" or like terms, the reference shall

be understood to be this Act.

(i) There shall be available as a defense to any civil or criminal
actio-n brought under the antitrust laws in respect of actions taken in

good faith to develop and implement a voluntary agreement or plan

of action to carry out a voluntary agreement by persons engaged in

the business of producing, refining, marketing or distributing crude
oil, residual fuel oil. for any refined petroleum product that—

(T) such action was—
(^4) authorized and approved pursuant to this section, and
(B) undertaken and carried out solely to achieve the pur-

poses of this section and in compliance with the terms and
conditions of this section, and the rules promulgated here-

under; and
(2) such persons fully complied with the requirements of this

section and the rules and regulations promulgated hereunder.

(j) No provision of this Act shall be construed as granting im-
munity for. nor as limiting or in any way affecting any remedy or

penalty which may residt from any legal action or proceeding arising

from, any acts or practices which occurred: (1) prior to the enact-

ment of this Act, (2) endside the scope and purpose or not in com-
pliance with the terms and conditions of this Act and this section,

or (3) subsequent to its expiration or repeal.

(k) Effective on the date of enactment of this Act, this section shall

apply in lieu of section 6(c) of the Emergency Petroleum- Allocation-

Act of 1973. All actions taken and any authority or immunity granted
under such section 6(c) shall be hereafter taken or granted, as the

case may be, pursuant to this section.

(I) The provisions of section 708 of the Defense Production Act of
1950, as amended, shall not apply to any action authorized to be taken
under this Act ar the Emergency Petroleum Allocation Act of 1973.

(m) The Attorney General and the Federal Trade Commiss-ion
shall each submit to the Congress and to the President, at least once
every six months, a report on the impact on competition and on small
business of actions authorized by this section.

(n) The authority granted by this section (including any immunity
under subsection (?)) shall terminate on May 15, 1975.

(o) The exercise of the authority provided in section 113 shall not
have as a principal purpose or effect the substantial lessening of con-
petition among carriers affected. Actions taken pursuant to that sub-
section shall be taken only after providing from the beainning an adcr
quale opportunity for participation by the Federal Trade Commission
and the Assistant Attorney General in charge of the Antitrust Divi-
sion, who shall propose any alternative which would m:oid or over-
come, to the greatest extent practicable, any anticompetitive effects
-while achieving the purposes of this Act.



SEC. 115. EXPORTS.
To thi > rf< )>t necessary to carry out the purpose of this A< t. the Ad-

strator nmi/ undt r authority of this Act, by i

•/. petroleum products, and petrochemical feedstocks* undei
s appropriate: Provided, That the Administrator

thai} exports of coal, petroleum products, or
j nical

stocks if either the > eta y of Commerce or the v

y of
Labor certifies that such exports would contribute to unemploy
in the United States. The Secretary of Commerce, pursuant to the

Export Administration Art of 1060 {but without regard to the phrase
'•on,/ to reduce the SizriouA inflationary impact of abnormal foreign

mand" in section 3(2) [A) of such Act), may restrict the expo) !

oleum products* and petrochemical, feedstocks, and of mate-
ind equipmi 'tint to the production, transport, or pro

ing of fuels to the extent necessary to carry out the purpose of this

A't and section* 4(b) and 4(d) of the Emergency Petroleum Allocu-

tion Act of 1073: Provided. That in the event that the Administrator
'rs to the Secretary of Commerce that export restrictions of prod-

ucts enumerated in. this section are necessary to earn/ out the pur*

of this Act, the Secretary of Commerce shall impose such export
'ctions. Rules under this section by the Administrator and action*

by the Secretary of Commerce under the Export Administration Act
of 19(10 shall take into account the historical trading relations of the

United States with Canada and, Mexico and shall not be. inconsistent

with subsections (b) and (d) of section 4 of the Emergency Petroleum
j 1 1local ion A ct of 1973.

SEC. 116. EMPLOYMENT IMPACT AND UNEMPLOYMENT
ASSISTANCE.

(a) The President shall take into consideration and shall minimize.,

to the fullest extent practicable, any adverse impart of actions taken
pursuant to this Act upon employment. All agencies of government
shall cooperate fully under their existing statutory authority to mini'

mizc any such ad rase impact.

(b ) The President shall make grants in accordance with regulations

prescribed by him to States to provide assistance to any individual'

unemployed, if such unemployment heretofore or hereafter is the

result of the energy crisis and was in no way due to the fault of such

individual, while the individual is unemployed. Unemploymei
sidling from the energy crisis means unemployment which the State

determines to be attributable to fuel allocations, fuel pricing, con-

sumer buying decisions clearly influenced by the energy crisis, and'

governmental action associated with the energy crisis. Such assistana

as a. State under such a grant shall provide for not less than G months-

of eligibility and shall be available to individuals not othenoise eligible

for unemployment compensation and individuals who have othencise

exhausted their eligibility for such unemployment compensation, and
shall continue as long- as such unemployment continues or until the

individual is reemployed in a suitable position., but not longer than one

year after such individual becomes eligible for such assistance. Such
assistance shall not exceed the maximum weekly amount under the

unemployment compensation program of the State in which the em-
ployment loss occurred.
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(c) On or before the sixtieth day following the date of enactment

of this Act. the President shall rep&rt to tJie Congress concerning tJie

present and prospective impact of energy shortages upon employment.
Such report shall contain an assessment of the adequacy of existing

programs in meeting the needs of adversely affected workers and shall

include legislative recommendaiaions which the President deems ap-

propriate to meet such needs, including revisions in the unemployment
insurance laivs.

SEC. 117. USE OF CARPOOLS.
(a) The Secretary of Transportation shall encourage the creation

and expansion of the use of carpools as a viable component of our

nationwide transportation system. It is the intent of this section to

"maximize the level of carpool participation in the United States.

(b) The Secretary of Transportation is directed to establish within
-the Department of Transportation an "Office of Carpool Promotion"
whose purpose and responsibilities shall include—

(1) responding to any and all requests for information and
technical assistance on carpooling and carpooling systems from
units of State and local governments and private groups and
employees;

(2) promoting greater participation in carpooling through
public information and the preparation of such materials for use

by State and local governments;
(3) encouraging and promoting private organizations to orga-

nize and operate carpool systems for employees;

(4) promoting the cooperation and sharing of responsibilities

between separate, yet proximately close, units of government in
coordinating the operations of carpool systems; and

(5) promoting other such measures that the Secretary deter-

mines appropriate to achieve the goal of this subsection.

(<?) The Secretary of Transportation shall encourage and promote
the use of incentives such as special parking privileges, special road-
way lanes, toll adjustments, and other incentives as may be found bene-

ficial and administratively feasible to the furtherance of carpool rider-

ship, and consistent with the obligations of the State and local agencies
ichich provide transportation services.

(d) The Secretary of Transportation shall allocate the funds ap-
propriated pursuant to the authorization of subsection (/) according
to the following distribution between the Federal and State or local

units of government

:

(1) The initial planning process—up to 100 percent Federal.

(2) The systems design process—up 100 percent Federal.

(3) The initial startup and operation of a given system—60
percent Federal and 40 percent State or local with the Federal
portion not to exceed 1 year.

(e) Within 12 months of the date of enactment of this Act, the Sec-
retary of Transportation shall make a report to Congress of all his

activities and expenditures pursuant to this section. Such report shall

include any recommendations as to future legislation concerning car-

pooling.

(/) The sum of $5,000,000 is authorized to be appropriated for the
conduct of programs designed to achieve the goals of this section, such
authorization to remain available for 2 years.
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(g) For purposes of this section, the terms "local governments"
and "lord/ units of government" include any metropolitan transp
tion organization designated as &< hig responsible for carrying otU

tion 134 of title 85, Uniti d States ( 'ode.

(h) As an example to the rest of our Nation's automobile users,

the Presidi nt of the United States shall take such action as is .

7

sary to require nil agencies of Government, where practical, to use

nomy model motor vehicL 8.

(%)(!)' The President shall take action to require that no Federal

official or employee in the executive branch below the level of Cabinet
r }>( furnished a limousine for individual use. The provisions of

this subsection shall not apply to limousines furnished for w
officers or employees of the Federal Bureau of Investigation, or to

those persons whose assignments n< cessitate t r<i asportation by lin/oa-

sines because of diplomatic assignment by the Secretary of State.

(£) For purposes of this subsection, the term "limousine" meal
t\ipi 6 vehicle as defined in the Interim Federal Specifications issued

by the General Services Administration,* December 1, 1973.

(3) (A) The President shall take action to insure the enforcement
of31U.S.C.63Sa.

(B) IVo fund8 shall be expended under authority of this or any other

Act for the purpose of furnishing a chauffeur for individual use to

any Federal official or employee.

SEC. 118. ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW.

(a) (1) Subject to paragraplis (~), (3), and (If) of this subsection.

the provisions of subchapter II of chapter 5 of title 5, United State*

Code, shall apply to any rule, regulation, or order [including a rul<

.

regulation, or order issued by a State or officer thereof) under this title,

under section 4(h) of the Emergency Petroleum Allocation Act

of 1073; except that this subsection shall not apply to any rule, regula-

tion, or order issued under the Emergency Petroleum Allocation Act
of 1073 (as amended by this title) other than section 4(h) thereof^

nor to any rule under section 1 13 of this title.

( 2 ) Notice of any proposed rale or order described in paragraph (1)
shall be given by publication of such proposed rule or order in the /•'< a
eral Register. In each ca.se, a minimum of ten, days following such

publication shall be provided for opportunity to comment ; except that

the n uuiecments of this paragraph as to time of notice and opportunity
to comment may be waived tvherr strict compliance is found to cans,

serious impairment to the operation of the program to which %uch rule

or ordt r relates and such findings arc s, t out in detail in such rule or

order. In addition, public notice of all rules or ordt rs promulgated by
ofjiCi rs of a State or political subdivision thereof or to State or local

boa i'>ls pursuant to tfiis Act shall to the maximum extent practical,

h

be achieved by publication of such rah s or orders i?) a sufficient number
of m irspapers of statewide circulation calculated to receive widest
possible notice.

{3) In addition to the requirements of paragraph (2). if any rale

or order described in paragraph (1) is likely to hare a substantial

impact on the Ration's (conomy or large numbers of individuals or

bwiinesses, an opportunity for oral presentation of cictcs, data, and
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arguments shall be afforded. To the maximum extent practicable, such
opportunity shall be afforded pi^ior to the implementation of such rule

or order, but in all cases such opportunity shall be afforded no later

than 4S days after the implementation of any such rule or order. A
transcript shall be kept of any oral presentation.

(4) Any officer or agency authorized to issue rules or orders de-
scribed in paragraph (1) shall provide for the making of sueh adjust-

ments^ consistent with the other purposes of this Act or the Emergency
Petroleum Allocation Act of 1973 (as the case may be), as may be
necessary to prevent special hardships, inequity, or an unfair distri-

bution of burdens and shall in rules prescribed by it establish proce-
dures which are available to any person for the purpose of seeking an
interpretation, modification, or rescission of, or an exception to or
exemption from, such rules and orders. If such person is aggrieved or
adversely affected by the denial of a request for such action under the
preceding sentence, he may request a review of such denial by -the

officer or agency and may obtain judicial review in accordance with
subsection (b) or other applicable law when such denial becomes final-

The officer or agency shall, in rules prescribed by it, establish appropri-
ate procedures, including a hearing where deemed advisable, for con-
sidering such requests for action under this paragraph.

(b)(1) Judicial review of administrative rulemaking of general and
national applicability done under this title may be obtained only by
filing a petition for review in the United States Court of Appeals for
the District of Columbia within thirty days from the date of promul-
gation of any such rule or regulation, and judicial review of adminis-
trative rulemaking of general, but less than national, applicability

done under this title may be obtained only by filing a petition for re-

view in the United States Court of Appeals for the appropriate circuit

within thirty days from the date of promulgation of any such rids or
regulation, the appropriate circuit being defined as the circuit which
contains the area or the greater part of the area within which the rule
or regulation is to have effect.

(2) Notwithstanding the amount in controversy* the district courts

of the United States shall have exclusive original jurisdiction of all

other cases or controversies arising under this title, or under regula-
tions or orders issued thereunder, except any actions taken by the
Civil Aeronautics Board, the Interstate Commerce Commission, Fed-
eral Power Commission, or the Federal Maritime Com/mission, or any
actions taken to implement or enforce any rule or order by any officer

of a State or political subdivision thereof or State or local board which
has been delegated authority under section 122 of this Act except that
nothing in this section, affects the power of any court of competent
jurisdiction to consider, hear, and determine in any proceeding before
it any issue raised by way of defense (other than a defense based on
the constitutionality of this title or the validity of action taken by any
agency under this title). If in any such proceeding an issue by way of
defense is raised based on the constitutionality of this Act or the valid-
ity of agency action under this title, the case shall be subject to re-

moval by either party to a district court of the United States in accord-
ance with the applicable provisions of chapter 89 of title 28. United
States Code. Cases or controversies arisino under any rule or order
of any officer of a State or political subdivision thereof or a State or
local board may be heard in either (1) any appropriate State court,
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red to the amount in controversy, th,

cott 'tedStati

(S) This si 8hall not apply to any rale, regulation^ or ordi r

/ under the Emegi ncy r< troteum Allocation Act of 1973 nor to

any rule undi r section 113 of this title.

(c) The Ail m'u ' may by rule prescribe procedures ft

or local.! -hick carry out junctions under this Art or the E
/ P\ troleum Allocation Act of 1973. Such procedures shall apply
7/ boards in lieu of subsection (a), and shall require that prior

to taking any art ion, such hoards shall take steps n asonably calculati d
to provide notice to persons who may be affected by the action, and
shall afford an opportunity for presentatioix of view* {including oral

ition of views win re practicabh ) at least jo days befon taking
the art inn. Such hoards shall bt of balanced composition reflecting the

makeup of the community ax a whole.
(d) In addition to the requirements of section 55£ of title 5, United

s ('ode. any agency authorized by this title of the K>
Pi 'nd,mn Allocation Art of 1973 to issue miles or orders shall make,
a railaide to the public all internal rales and guidelines which may
form the basis, in whole or in part, for any rule or order with such
modifications as are m >< ssary to insure confidentiality protect' d and, r

such section 552. Such agency shall, apan written request of a peti-

r filed after any grant or denial of a request for exceptio

exemption from rules or orders furnish the petitioner with a written
/j pi a ion Si tting forth applicable farts and the legal basis in support of
such yrant or denial. Such opinions shall he made avail-able to till

t'tom rand the public within thirty days of surh request and with such

modification* as are necessary to insure confidentiality of information
proU rted under surh section 55 i.

SEC. 119. PROHIBITED ACTS.
It shall he unlawful for any person to violate amy provision of title,

I of this Art (other than provisions of this Act which make amend-
ments to the Emergency Petroleum, Allocation Art of 1973 and sec-

tion 113) or to violate any rule, regulation [including an energy

conservation plan) or order issued pursuant to any surh provision,

SEC. 120. ENFORCEMENT.
( a ) Whoever violati s any provision of section 110 shall be subject to

a civil p< nalfy of not more than $2,500 for each violation.

( h ) Whoever willfully violate s any provision of section 119 shall be

fimdi ,mt /nore than $5,000 for each violation.

(r) It shall be unlawful for any person to offer for sale or distribute

in romm> ire any product or commodity in Violation of an applicable

ordt r or regulation issued pursuant to this Act. A ny person who know-
ingly and trill fully violates this subsection after having been sub-

/ to a civil ]>< natty for a prior violation of the same provision of
any order or regulation issued pursuant to this Act shall be fined not

more than $50,000 or imprisoned not more than six month*, or both,

(d) Whem '•< r it appears to any pt rson authorized by the Adminis-
trator to Uhority under this Aet that any individual or

organization has engagt d. is engaged, or is about to engage in arts or

practi xstituting a violation of section 119, such person may re-

qxii st the Attorney G( m ral to briny an action in the appropriate dis-
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trict court of the United States to enjoin such acts or practices, and
upon a proper showing a temporary restraining order or a prelimi-

nary or permanent injunction shall he granted without bond. Any-
such court may also issue mandatory injunctions commanding any
person to comply with any provision, the violation of which is pro-

hibited by section 119.

(e) Any person suffering legal wrong because of any act or practice

arising out of any violation of section 119 may bring an action in a
district court of the United States, without regard to the amount in

controversy, for appropriate relief, including an action for a declar-

atory judgment or writ of injunction. Nothing in this subsection shall

authorize any person to recover damages.

SEC. 121. USE OF FEDERAL FACILITIES.
Whenever practicable, and for the purpose of facilitating the trans-

portation and storage of fuel, agencies or departments of the United
States are authorized, during the period beginning on the date of en-

actment of this Act and ending May IS, 1975, to enter into arrange-
ments for the acquisition or use by domestic public entities and pri-

vate industries of equipment or facilities which are surplus to th&
needs of such agency or department and appropriate to the transpor-
tation and storage of fuel, except that such arrangements may be made
(1) only after the Administrator finds that such equipment or facil-

ities are not available from private sources and (2) only on the basis

of compensation for the acquisition or use of such equipment or facil-

ities at fair market value prices or rentals.

SEC. 122. DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAW.

(a) The Administrator may delegate any of his functions under
the Emergency Petroleum Allocation Act of 1973 or this Act to any
officer or employee of the Federal Energy Emergency Administration
as he deems appropriate. The Administrator may delegate any of Ms-
functions relative to implementation and enforcement of the

Emergency Petroleum Allocation Act of 1973 or this Act to officers of
a State or political subdivision thereof or to State or local boards of
balanced composition reflecting the make-up of the community as a
whole. Such officers or boards shall be designated and established in
accordance with regulations lohich the Administration shall promul-
gate under this Act. Section 5(b) of the Emergency Petroleum Allo-
cation Act of 1973 is repealed effective on the effective date of the trans-

fer of functions under such Act to the Administrator pursuant to'

section 103 of this Act.
(b) No State law or State program in effect on the date of enact-

ment of this Act, or which may become effective thereafter, shall be
superseded by any provision of this Act or any regulation, order, or
energy conservation plan issued pursuant to this Act except insofar as
such State law or State program is inconsistent xoith the provisions of
this Act, or such a regulation, order, or plan.

SEC. 123. GRANTS TO STATES.
Any funds authorized to be appropriated under section 127(b) shall

be available for the purpose of making grants to States to which the
Administrator has delegated authority under section 122 of this Act,
or for the administration of appropriate State or local energy con-

63-518 O - 76 - 45 (Vol. 1)
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serration progrwna which are the basis of an exemption made pur-

sitanl to y<i 'on id:') (a)(2) of this Act trom a Federal energy <

tion plan which has taken effect under section 105 of this Act. The
Administrator shaU make such grants upon such term* and conditions

as ht ma a />, by rule,

SEC. 124. REPORTS 0/V NATIONAL ENERGY RESOURCES.
{a) For the purpose of providing to the Administrator, Cora;.

tfu States, and the public, to tin maximum extent possible, reliable

data on / . production, distribution, and use of petroleum prod'
ucts< natural gas, and coal . the Administrator shall promptly publish

for public commA nt a regulation requiring thai persons doing but

in th> United States, who, on the date of enactment of this At
•

engagi d in exploring, developing, processing, refining, or transporting

by pip, line, anij petroli um product, natural gas. or coal, shall pro
di tailed reports to the Administrator every sixty calendar days. £

reports shall show for the preceding sixty calendar days such p< rsorts

(I) reserves of crude oil, natural gas, and coal; (2) production

destination of any petroleum product, natural gas, and coal; (3) re-

finery runs byproduct; and (_£) other data required by the Admin-
istrator for such purpose. Such regulation shall also require that such

persons provide to the Administrator such reports for the period from
January 1. 1970, to the date of such person's first sixty day report.

Such regulation shall he promulgated SO days after such publication
The Administrator shall publish epiarterly in the Federal Regi>

meomnqful summary analysis of the data provided by such reports.

(h) The reporting requirements of this section shall not apply to

the retail operations of persons required to fie such reports. Where
a person shows that all or part of the data, required by this section is

being reported by such pi rson to another Federal agency, the Admin-
istrator may exempt such person from reporting all or part of such
data directly to him, and upon, such exemption, such agency shall,

notwithstanding any other provision of law. provide such data to

the Administrator. The district courts of the United States are. author-

ized, upon application of the Administrator, to require enfora

of such reporting requirements,
(c) Upon a showing satisfactory to the Administrator by any ]>• r-

son that any report or part thereof obtained under this section from
such person or from a Federal ag< ncy wot/Id. if made public, divulge

methods or processes entitled to protection as trade secrets or other

proprietary info?*mation of such person, such report, or portion there-

of, shall be confidential in accordance with the provisions of s>

1905 of title 18 of the United states Code, except that such report

or part thereof shall not he deemed COnfidi ntial for purposes of dis-

closure to (7) any delegate of the Federal Energy Emergency Admin-
istration for the purpOSt of carrying out this Act. (2) the Atto

m//. tin SecTi fury of th< Interior, the Fcd< vol Trade Commit
tin Federal Power Commission, or tht General Accounting Ofjioe

when try to carry out thosi ag id responsibilities

undi r this and other statutes, and (•?) the Congress or any Committee
of Congress upon request of the Chairman. The provisions of this

section shall expire on May 15, 1075.
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SEC. 125. INTRASTATE GAS.
Nothing in this Act shall expand the authority of the Federal Power

Commission with respect to sales of no7i-jurisdictional natural gas.

SEC. 126. EXPIRATION.
The authority under this title to prescribe any rule or order or take

other action under this title, or to enforce any such rule or order, shall

expire at midnight, May 15, 1975, but such expiration shall not affect

any action or pending proceedings, civil or criminal, not -finally deter-

mined on such date, nor any action or proceeding based upon any act

committed prior to midnight, May 15, 1975.

SEC. 127. AUTHORIZATIONS OF APPROPRIATIONS.
(a) There are authorized to be appropriated to the Federal Energy

Emergency Agency to carry out its functions under this Act and
under other laws, and to make grants to States under section, 123,

$75,000,000 for the fiscal year ending June SO, 1974, and $75,000,000

far the fiscal year ending June 30, 1975.

(b) For the purpose of making payments under grants to States

under section 123. there are authorized to be appropriated $50,000,000

for the fiscal year ending June 30, 19/%, and $75,000,000 for the fiscal

year ending June 30, 1975.
(c) For the purpose of making payments under grants to States

under section 116. there is authorized to be appropriated $500,000,000

for the fiscal year ending June 30, 197J±.

SEC. 128. SEVERABILITY.
If any provision of this Act. or the application of any such provi-

sion to any person or circumstance, shall be held invalid, the remainder
of this Act. or the application of such provision to persons or cir-

cumstances other than those as to which it is held invalid, shall not be

affected thereby.

SEC. 129. IMPORTATION OF LIQUEFIED NATURAL GAS.
Notwithstanding the provisions of section 3 of the Natural Gas Act

(or any other provisions of law) the President may by order, on a
finding that such actwn would be consistent to the public interest^

authorize on a shipment-by-shipment basis the importation of liquefied
natural gas from a foreign country: Provided, however, That the

authority to act under this section shall not permit the importation of
liquefied natural gas which had not been authorized prior to the date

of expiration of this Act and which is in transit on such date.

SEC. ISO. LOANS TO HOMEOWNERS AND SMALL BUSI-
NESSES.

(a) The Department of Housing and Urban Development and the

Small Business Administration are authorized to make low interest

loans to iiomecnvnvers and small businesses for the purpose of installing

new and improved insulation, storm windows, and more efficient heat-
ing units, and adopt such rules and regulations as are necessary to

achieve the objectives of this section.

(b) It is the sense of the Congress that small business enterprises
should cooperate to the maximum extent possible in achieving the pur-
poses of the Act and that they should have their varied needs consid-



•()()

should cooperate to tin maximum exti nt possible in ach'u ving the pur-
grams provided for by this Act,

in order to carry out thi policy stated in subsection (b)—
(/) the Small /business Administration (A) shall to the maxi-

mum extent possibh proridi small bh nth full

information roue, ming th provisions of the programs promded
for in this Act which parti<ndarly affect such enterprises^ and tin

of the various departments and ag
pi . and (B) shall, as a part of its annual report, provide
to the Congress a summon/ of the actions taken under programs
provided for hi this Art which hare particularly affected such

(J) to the extent feasible* Federal and other >i< tntnl

bodies shall Seek the vic'WS of small business in connection with
adopting rufes and regulations under tlie programs prodded for
in this Act and in admi niste riixj such programs i and

I
in administering the programs provided for in this Act.

special provision shall he made for the expeditious handling of
(til requests, applications, or appeals from small business en'

prii

(d) A ny controls instituted shall be insofar as practicably equitably
applied to all buSWi SSi S. whether largt or small ; and due considt ration

ahall be given to the unique problems of retailing establishments and
sa}-all business so as not to discriminate or cause unnecessary hardship
in the administration or implementation of the provisions of this Act.

TITLE II—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SEC. 201. SUSPENSION AUTHORITY.
Title I of the Clean A ir Act (Ifi U.S.C. 1857 et seq.) is amended by

adding at the end thereof the following new section:

"EXEKGY EMERGENCY AUTHORITY
uSec. 119. (a) (1) (A) The Administrator may, for any period he-

ginning on or after the, date of < narfment of this section- and ending
on or before Novemher /. 1974, temporarily suspend any stationary

Source fael or emission, limitation as it applies to any person , if the

Administrator finds that such person will he unable to comply with
such limitation during such period solely because of unavailability of
types oe amounts of fuels. Any suspension under this paragraph
any interim reguiremt nt on which such suspension is conditioned

under paragraph (J) shall be ext mpted from any procedural require-

ments set forth in this Act or in any other provision of local, State, or

F< deral laio; < ret pt as providi d in subparagraph (B).

"(Z?) The Administrator shall give notice to the public of a suspen-

sion and afford the paid',,' an opportunity for written and oral pres-

entation
i ? prior to granting such suspension, unless othemoise

provided by the Administrator for good cause found and publish d in

the Federal Register, In any co. granting such a suspension

he shall give actual notice to the Governor of the State, and to the

chi, f executive officer of the local government entity in which the

ted source or sources are located. Th,' granting or denial of such
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suspension and the imposition of an interim requirement shall be sub-

ject to judicial review only on the grounds specified in paragraphs

(2) (B) and (2) (0) of section 706 of title 5, United States Code, and
shall not be subject to any proceeding under section 304(a)(2) or

307 (b) and (c) of this Act.

"(2) In issuing any suspension under paragraph (1) the Adminis-
trator is authorized to act on, his own motion without application by
any source or State.

"(3) Any suspension under paragraph (1) shall be conditioned upon
compliance with such interim requirements as the Administrator de-

termines are reasonable and practicable. Such interim requirements

shall include, but need, not be limited to, (A) a requirement that the

source receiving the suspension comply with such reporting require-

ments as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an
imminent and substantial endangerment to health of persons, and (C)
requirements that the suspension shall be inapplicable during any
period during which fuels tvhieh would enable compliance with the

suspended stationary source fuel or emission limitations are in fact
reasonably available to that person (as determined by the Admin-
istrator). For purposes of clause (0) of this paragraph, availability

of natural gas Or petroleum products which enable compliance shall

not make a suspension inapplicable to a source described in subsection

(b)(1) of this section.

"(4) For purposes of this section

:

"(A) I
1

he term ''stationary source fuel or emission limitation'

means any emission limitation, schedule, or timetable for compli-
ance, or other requirement, which is prescribed under this Act
(other than section 303, 111(b), or 112) or contained in an appli-

cable implementation plan, and which is designed to, limit sta-

tionary source emissions resulting from, combustion of fuels, in-

cluding a prohibition on, or specification of, the use of any fuel of
any type or grade or pollution characteristic thereof.

"(B) The term istationary source' has the same meaning as
such term lias under section 111 ( a) (3) .

"(b)(1) Except as provided in paragraph (2) of this subsection,
•any fuel-burning stationary source—

"(A) which is prohibited from using petroleum products or
natural gas as fuel by reason of an order issued under section
106(a) of the Energy Emergency Act, or
"(B) which (i) the Administrator of the Environmental Pro-

tection Agency determines began conversion to the use of coal as

fuel during the 90-day period ending on December 15, 1973. and
(ii) the Administrator of the Federal Energy Emergency Admin-
istration determines should use coal after November 1, 1974, after
balancing on a plant-by-plant basis the environmental effects of
such conversion against the need to fulfill the purposes of the

Energy Emergency Act,
and which converts to the use of coal as fuel, shall not, until January
1, 1979, be prohibited, by reason of the application of any air pollution
requirement, from burning coal which is available to such source. For
purposes of this paragraph, the term "began conversion" means action
by the owner or operator of a source during the 90-day period ending
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r 1~>. !'<> (such as entering into a contract binding on the

of the 80U)\ / coal, or equips facilities

to bum coal} txpi tiding substantial sums to p< rmit such sou\

bum coal; or applying for an air pollution variax

soui\ oal) which the Administrator find* i de-

cision (made prior to D< 15, 1973) to

ilt of th< unavailability of an adequate supply of furls re-

quired for compliance \oith the applicable implementation plan, and
a good faith effort to expeditiously curry out such decision.

iuli Paragraph (I) of this subsection shall apply to a source

ox?}/ if the Administrator finds that emissions from th< will

not materially contributt to a significant risk to public health ami if

the soura has submitted to the Administrator a via mipliance
ruch sourer which the Administrator has approved^ afU

to interested persons and opportunity for presentation of v

(including oral presentation of views). A plan submitted under the

ling Si ntence shall &< approved only if it provide % I
i) for com-

pliance by the means specified in subparagraph (/?.), <nul in accord

-

with a schedule which meets the requirements of snich

subparagraph,: and (ii) that such source will comply with require-

ments which the Administrator shall prescribe to assure that emmis-
sions from sue!) source will' not materially contribute to a significant

risk to public health. The Administrator shall approvi or disapprove
avy such plan irithin 00 days after such plan is submitted-.

"I //) The Administrator shall prescribe regulations requiring that

any source to which this subsection apjdi< s submit and obtain apprm*af
of its means for and schedule of compliance. Such regulations Khali

include e< <piircm< nts that such schedules shall include dates by which
such source must—

u
(i) Oder into contracts (or other enforceeible obligations)

which hare received prior approval of the Administrator as being

adequate to effectuate the purposes of this section an// which pro-

rid,- for obtaining a long-term supply of coal which enables such
source to achieve the emission reduction required b>/ subparagraph

u
(ii) if eotil which enables such source to achieve such emission

reduction is not available to sucft source, (I) enter into contracts

(or other enforceable obligations) which hare received prior

approval of the Administrator as being adequate to effectuate

the purposes of this section and which provide for obtaining a

long-term supply of other coal or coal by-products, and (II) take

st< j>s to obtain continuous (mission reduction systen vary

to permit such source to burn such eoal </r coal by- nroducts and
to achii ee the degree of emission reduction required by subpara-

graph (C) (which steps and systems must havi received prior

approval of the Administrator as being adequate to efj the

purposes of this section).
U (C) Regulations under subparagraph (B) shall require that the

source achieve tin- most stringent degree of < mission reduction that

sue], source would have been required to achieve under the applicable

implementation plan which was in effect on the date of enactment of

this section (or if no applicable implementation plan wa* in effect

on such date, und( r the first applicable implementation plan which
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takes effect after such date). Such degree of emission reduction shall

he achieved as soon as practicable, but not later than January 1, 1979;
except that, in the case a source for which a continuous emission reduc-

tion system is required for sulphur-related emissions, reduction of
such emissions shall be achieved on a date designated by the Admin-
istrator (but not later than January 1, 1979). Such regulations shall

also include such interim requirements as the Administrator deter-
^

mines are reasonable and practicable including requirements described

in clauses (A) and (B) of subsection (a) (3).

"(D) The Administrator (after notice to interested persons and op-

portunity for presentation of views, including oral presentations of
vietvs, to the extent practicable) (i) may, prior to November 1, 1974,
and shall thereafter prohibit the use of coal by a source to which para-
graph (1) applies if he determines that the use of coal by such source

is likely to materially contribute to a significant risk to public health;

and (ii) may require such source to •use coal of any particular type,

grade, or pollution characteristic if such coal is available to such
source. Nothing in this subsectiort (b) shall prohibit a State or local

agency from taking action which the Administrator is authorized
to take under this subparagraph.

u
(3) For purposes of this subsection, the term 'air pollution re-

quirement means any emission limitation, schedule, or timetable for
compliance, or other requirement, which is prescribed under any Fed-
eral, State, or local laic or regulation, including this Act (except for
any requirement prescribed under this subsection or section 303) . and
which is designed to limit stationary source emissions resulting from
combustion of fuels (including a restrictio/n on the use or content of
fuels). A conversion to coal to which this subsection applies shall not
be deemed to be a modification for purposes of section 111 (a) (2) and
(4) of this Act.

" (4) A source to which this subsection applies may, upon the expira-
tion of the exemption under paragraph (1), obtain a one year post-

ponement of the application of any requirement of an applicable im-
plementation plan under the conditions and in the manner provided
in section 110(f).

" (c) The Administrator may by rule establish priorities under wh ich

manufacturers of continuous emission reduction systems shall provide
such systems to users thereof, if he finds that priorities must be im-
posed in order to assure that such syste?ns are first provided to users
in air quality control regions with the most severe air pollution. No
rule under this subsection may impair the obligation of any contract
entered into before enactment of this section. No State or political

subdivision may require any person to use a continuous emission re-

duction system for which priorities have been established under this

subsection except in accordance with such priorities.
u (d) The Administrator shall study, and report to Congress not

later than May 31, 1974, with respect to—
"(1) the present and projected impact on the program under

this Act of fuel shortages and of allocation and end-use alloca-

tion programs;
"(2) availability of continuous emission reduction technology

(including projections respecting the time, cost, and number of
units available) arid the effects that continuous emission reduction
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SMtems WOvld have on the total environment and on supplies of
fuel and eh ctricity;

f sou eery and locations which must use SUCh
nology based on projected fuel availability <i

u
(4) priority schedule for implementation of continuous emis-

sion reduction technology, based on public health or air quality;
••

1 6
I

' valuation of availability of technology to burn municipal
id waste in these sources; including time schedules, priorities

analysis of unregulated pollutants which will be emitted and
balancing of health benefits and detriments from burning solid

waste and of economic costs;
u
{6) projections of air quality impart of fuel shortages ami

allocations;

"(7) evaluation of alternative control strategies for the attain-

ment and maintenance of national ambient air quality standards
for sulfur oxides within the time frames prescribed in the Act.

including associated considerations of cost, time frames, feasi-

bility^ and, effectiveness of such alternative control strategies as

compared to stationary source fuel and emission regulations ;

1

(8) proposed allocations of continuous emission reduction
technology for nonsolid waste producing systems to sources which
are least aide to handle solid waste "byproduct, technologically,

economically, and without hazard to public health, safety, and
welfare; and

u
{9) plans for monitoring or requiring sources to which this

section applies to monitor the impact of actions -under this section

on concentration of sulfur dioxide in the ambient air.

"(e) No State or political subdivision may require any person to

whom a suspension has been granted under subsection (a) to use any
fuel the unavailability of which is the basis of such person's 8US

sion (except that this preemption shall not apply to requirements

identical to Federal interim requirements under subsection (a) (J)).

"(/) (7) It shall be unlawful for any person to whom a. suspension

has been granted under Subsection (a) (1) to 'violate any requirement
on which the suspension is conditioned pursuant to subsection (a) (3),

"(#) It shall be unlawful for any person to violate any rule under
subsection (c).

"
( 3 ) It shall be unlawful for the owner or operator of any source to

fail to comply with any reguirement under subsection (b) or any
rraidation, plan, or schedule thereunder,

u
(4) It shall be unlawful for any person to fail to comply with an

inti rim reguirement under subsection (I) (3),
u
(g) Beginning January /, 1975, the Administrator shall publish

at no less than. 180-day inter vols, in the Federal Register the following

:

"(7) A concise summary of progress reports which are reguired

to be fled by any person, or source owner or operator to wMch
Subsection (b) op/dies. Such prog arts shall report on the

status of compliance xoith all requirements which have been im-

posed by the Administrator under such subsections.

) Up-to-date findings on the impact of this section upon—
]

) applicable implementation plans, and
"(/> ) ambient air quality.
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"(h) Nothing in this section shall affect the power of the Adminis-
trator to deal with air pollution presenting an imminent and substan-

tial endangerment to the health of persons under section 303 of this

Act.
" (i) (1) In order to reduce the likelihood of early phaseout of exist-

ing electric generating facilities during the energy emergency, any
electric generating power plant (A) which, because of the age and
condition of the plant, is to be taken out of service permanently no
later than January 1, 1980, according to the power supply plan (in

existence on the date of enactment of the Energy Emergency Act)

of the operator of such plant, (B) for which a certification to that

effect has been filed by the operator of the plant with the Environ-
mental Protection Agency and the Federal Power Commission, and
(C) for which the Commission has determined that the certification

has been made in good faith and, that the plan to cease operations no
later than January 1, 1980, will be carried out as planned in light of
existing and prospective power supply requirements, shall be eligible

for a single one-year postponement as provided in paragraph (2).
u
(2) Prior to the date on which any plant eligible under paragraph

(1) is required to comply with any requirement of an applicable im-
plementation plan, such source may apply (with the concurrence of
the Governor of the State in which the plant is located) to the Admin-
istrator to postpone the applicability of such requirement to such
source for not more than one year. If the Administrator determines,

after balancing the risk to public health and welfare which may be

associated with a postponement, that compliance with any such re-

quirement is not reasonable in light of the projected useful life of the

plant, the availability of rate base increases to pay for such costs, and
other appropriate factors, then the A dministrator shall grant a post-

ponement of any such requirement.
u
(3) The Administrator shall, as a condition of any postponement

under paragraph (2) ,
prescribe such interim requirements as are prac-

ticable and reasonable in light of the criteria in paragraph (2).
u
(j) (1) The Administrator may, after public notice and opportu-

nity for presentation of vieios in accordance with section 553 of title

5, United States Code, and after consultation with the Federal En-
ergy Emergency Administration, designate persons to whom fuel ex-

change orders should be issued. The purpose of such designation shall

be to avoid or minimize the adverse impact on public health and wel-

fare of any suspension under subsection (a) of this section or conver-

sion to coal to tvhich subsection (b) applies or of any allocation under
the Energy Emergency Act or the Emergency Petroleum Allocation
Act of 1973.

"(2) The Administrator of the Federal Energy Emergency Ad-
ministration shall issue exchange orders to such persons as are desig-

nated by the Administrator under paragraph (1) requiring the ex-

change of any fuel subject to allocation under the preceding Acts
effective no later than 45 days after the date of the designation under
paragraph (1), unless the Administrator of the Federal Energy
Emergency Administration determines, after consultation with the

Administrator, that the costs or consumption of fuel, resulting from
such exchange order, will be excessive.
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i Violation of any cxchangt order issued under paragraph i
.'

i

shall 1>< (t prohibited act ami shall b, mthject to enforcement action

and sanctions in the sum, iixuiiu r and to tin Sam* , xtent as u violation

of any requirement of tin regulation under section \ of tin Emcr-
: P< troli um Atlocation Act of 1973?*

SEC. 202. IMPLEMENTATION PLAS REVISIONS.
{,/) Section 1 10(a) of the Clean .I-'/ Act is amended in paragraph

(3) by 'ms, rting "( A )" oft, r "(.?)*' and by adding at the (ml tin , of
the foUoirituj new subparagraph :

U (B)(J) For any air quality control region in which there ha*
,i conversion to coot undi ,• section 710(b), th, Administrator

shall review tin applicable implementation plan and no later than

year after the (Jut, of such conversion determine whether such
plan must he revised in order to achieve the national primary stand-
ard which tht plan implements. If the Administrator determines that
a,,i/ such plan is inadequate, he s/iall require that a //Ian revision hi

submitted by the State within three tnonths after the date of no 4
'

the State of such determination. Am/ plan n viswn which is submit-
ted by the State after votiee and public hearing shall be aj)pror-

disapproved by the Administrator, after /aiblic notice and opportu-
nity for public hearing, but no later than three months after the date

r,,piiec(l for submission of the r, vised plan. If a plan provision (or

portion thereof) is disapproved (or if a State fails to submit a plan

revision), t-he Administrator shall, after public notice ami opportu-
nity for a jyuldic hearing, promulgate a revised plan (or portion
th, reof) not later than three months after the date required for ap-
proval or disapproval,

"(#) Any requirement for a plan revision under paragraph (I) and
any plan requirement promulgated by the Administ/ufor under such
paragraph shall include reasonable and practicable measures to mini-

mize the effect on the public health of any eon version to which section

119(b) applies:'

(b) Subsection (e) of section 110 of the Chan Air Act (Ifi U.S.C.

1857 G-5) is amended by inserting "(1)" after "(<?)"/ by redesig-

nating paragraphs (/), (2). ami (.;) as subparagraphs (A), (B) % aia\

(C). respectively; and by adding the following new paragraph:
: ) (A) The Administrator shall conduct a study and shall sub-

mit a report to the Committee on Interstate and Foreign Commerce
of the United States House of Representatives and the Committee on

Public Works of the United States Senate not later than May 1. I97i,
on, the necessity of parking surcharge, management of parking supply,
ami preferential bus/carpool lane regulations as part of the applicable

implementation plans required under this section to achieve and main-
tain national primary ambient air quality standards. The study shall

include an assessment of the economic impact of such regulations, con-

sideration of alternative means of reducing total vehicle mih s trav

and an assessment of the impact of such regulations on other Fedi ral

and State programs dealing with energy or transportation. In the

course of such study, the Administrator shall consult with other .

eral officials including, but not limited to. the Secretary of TranspOVr
tatio/i. the Administrator of the Federal Energy Emergency Adminis-
tration, and the Chairman of the Council on Environna ntal Quality,
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"(B) No 'parking surcharge regulation may he required by the

Administrator under paragraph (1) of this subsection as a part of

an applicable implementation plan. All parking surcharge regula-

tions previously required by the Administrator shall be void upon the

date of enactment of this subparagraph. This subparagraph shall not

prevent the Administrator from approving parking surcharges if they

are adopted and submitted by a State as part of an applicable imple-

mentation plan. The Administrator may not condition approval of
any applicable implementation plan submitted by a State on such
plants including a parking surcharge regulation,

U (C) The Administrator is authorized to suspend until January 1,

1975, the effective date or applicability of any regulations for the man-
agement of parking supply or any requirement that such regulations

be a part of an applicable implementation plan approved or promul-
gated under this section. The exercise of the authority under this sub-

paragraph shall not prevent the Administrator from approving such
regulations if they are adopted and submitted by a State as part of
an applicable implementation plan. If the Administrator exercises the

authority under this subparagraph, regulations requiring a review or

analysis of the impact of proposed parking facilities before construc-

tion which take effect on or after January 1, 1975, shall not apply
to parking facilities on which construction has been initiated before
January 1,1975.

a (D) For purposes of this paragraph, the term lparking surcharge
regulation'' means a regulation imposing or requiring the imposition

of any tax, surcharge, fee, or other charge on parking spaces, or any
other area used for the temporary storage of motor vehicles. The term
^management of parking supply"* shall include any requirement provid-
ing that any new facility containing a given number of parking spaces
shall receive a permit or other prior approval, issuance of which is to

be conditioned on air quality considerations. The term 'preferential

bus/carpool lane* shall include any requirement for the setting aside

of one or more lanes of a street or highway on a permanent or tem-
porary basis for the exclusive use of buses and/or carpools."

SEC. 203. MOTOR VEHICLE EMISSIONS.
(a) Section 202(b)(1)(A) of the Clean Air Act is amended by

striking out "1975" and inserting in lieu thereof "1977"; and by insert-

ing after " (A)" the following: "The regulations under subsection (a)
applicable to emissions of carbon monoxide and hydrocarbons from
light-duty vehicles and engines manufactured during model years
1975 and 1976 shall contain standards which a^e identical to the in-

terim standards which were prescribed (as of December 1, 197S)
under paragraph (5) (A) of this subsection for light-duty vehicles
and, engines manufactured during model year 1975."

(b) Section 202(b) (1) (B) of such Act is amended by striking oat
"1976" and inserting in lieu thereof "1978"; and by inserting after
"(B)" the following: "Tlie regulations under subsection (a) appli-
cable to emissions of oxides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1976 shall con-
tain standards which are identical to the standards which were pre-
scribed (as of December 1, 1973) under subsection (a) for light-duty
vehicles and engines manufactured during model year 1975. The regu-
lations under subsection (a) applicable to emissions of oxides of nitro-
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1,1), light-duty >'< hit h % and < ngines manufcn tat\ d durii

y, ar 1077 aha rhit h p such
and, / nghu h ii'", i." grains p< r tu ItJch mile."

tion 202(b) (-5) (A) of such Act is amended to read as

follows:
U (5)(A) At any tim* aft< r January 1. 1076, any manufacturer may

fb with the Administrator an application requesting the suspension

for on* year only of thr ( Ifactive date of any i mission standard reo

by paragraph (J) (A) with respect to such manufacturer for light-

duty vehicles o.n/l engines manufactured in model year 1H77. The
'nistrator shall moke his determination witfi respect to any such

application within GO days. If ftt determines, in accordance with the

provisions of this subsection, that such suspension should be gra

he shall simultaneously withsuch determination prescribe hi/ regula-

tion interim emission standards which shallapply (in lieu ofthestand*
ards required to be prescribed by paragraph (1)(A ) of this subsec-

tion ) to < missions of carbon monoxide or hydrocarbons i or both ) from
such vehicles anil t ngint s manufactured during model year 1977.™

(d) Section 202(b)(5)(B) of the Clean Air Art is repealed and
the follotcing sifoparagraphs rt d< signaled accordingly.

SEC. 201. CONFORMING AMENDMENTS.
(a)(1) Section 713(a)(3) of flie Clem) Air Act is mm mle<l ba

striking ouJ "or" before "11 !(e)'\ by inserting a comma in lien tin

ami hi/ inserting offer "hazardous emissions)" the following: ", or

11D{ f) I
/' fating to priorities and- certain otlu r i< quh\ m- nts)".

s, ction tl3\ l>) (J) of such Act is amended by striking out -or
11.1(e)" ami inserting in li\ u then of *\ //./( c), or 1 tf>( /')".

(.;) Section 113(c) ('/) (C) of such Act is amended by striking out
uor section 1 12(c)" and inserting in lieu thereof ", section. 112(\

sect inn llfl(f)".

(..{ ) Sent inn. 114(a) of such Act. is amended bu inserting ul/9 or"

before "MT\
(b) Section I l(i of the Clean. Air Act is amended bu inserting UJ19

(b), (c) and (e)," before "209".

SEC. 205. PROTECTION OF PUBLIC HEALTH AND ENVI-
RONMENT.

(a) A ny allocation program provided for in title I of this < I ct or in

the Emergency Petroleum Allocation Act of 1973, shall, to the mcfui-

mum extent practicable, include measures to assure that available low
saljar fuel will be distributed on a prioritij basis to those areas of the

country designated by the Administrator of the Environmental Pro-

tection Agency as requiring low sulfa/' fuel to avoid or minimi
verse impact on public health.

(b) In order to determine the health effects of emissions of sal far

oxides to the air resulting from, any conversions to burning coal to

which section 110 of the ('ban Air Act applies, the Department of
Health. Education, and Welfare shall, through the National Institute

of Environmental Health Sciences and in cooperation with tht En-
vironmental Protection Agency, conduct a study of chronic >

among exposed populations. The sum of $3J>OOflO0 is authorized to be

appropriated for such a study. In ordt r to assure that long-term
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studies can be conducted without interruption, such sums as are appro-
priated shall be available until expended.

(c) No action taken under this Act shall, for a period of 1 year after
initiation of such action, be deemed a major Federal action signifi-

cantly affecting the quality of the human environment within the
mi aning of the National Environmental Policy Act of l (J6i) (83 Stat.

856). However, before any action under this Act that has a significant
impact on tlie environment is taken, if practicable, or in any event
celt/tin 60 days after such action is token, an environmental evaluation
with analysis equivalent to that required under section 102(2) (C)
of the National En vironmental Policy Act. to the greatest extent prac-
ticable within this time constraint, shall be prepared and circulated
to appropriate Federal, State, and local government agencies and to

the public for a 30-day comment period after which a public hearing
shall be held upon request to review outstanding environmental issues.

Such an evaluation shall not be required where the action in question
has been preceded by compliance with the National Environmental
Policy Act by the appropriate Federal agency. Any action take under
this Act which will be in effect for more than a one year period (other

than action taken pursuant to subsection (d) of this section) or any
action to extend an action taken under this Act to a total period of
more than 1 year shall be subject to the full provisions of the National
Environmental Policy Act notwithstanding any other provision of
this Act.

(d) Notwithstanding subsection (c) of this section, in order to

expedite the prompt constmiction of facilities for the importation of
hydroelectric energy thereby helping to reduce the slwrtage of petro-

leum pr-oduets in the United States, the Federal Potver Commission
is hereby authorized and directed to issue a Presidential permit pur-
suant to Executive Order 10485 of September 3, 1953. for the construc-

tion, operation, maintenance, and connection of facilities for the trans-

mission of electric energy at the borders of the United States ivithout

preparing an environmental impact statement pursuant to section 102

of the National Environmental Policy Act of 1969 {83 Stat. 856) for
facilities for the transmission of electric energy between Canada and
the United States in the vicinity of Fort Covington., New York.

SEC. 206. ENERGY CONSERVATION STUDY.
(a) The Administrator of the Federal Energy Emergency Admin-

istration shall conduct a study on potential methods of energy con-

serration and. not later than 6 months after the date of enactment of
this Act. shall submit to Congress a report on the results of such study.

The study shall include, but not be limited to. the following:
(1) the energy conservation potential of restricting exports of

fuels or energy-intensive products or goods, including an analysis

of balance of payments and foreign relations implications of any
such restrictions;

(2) federally sponsored incentives for the use of public transit,

including the need for authority to require additional production

of buses or other means of public transit and Federal subsidies

for the duration of the enemy emergency for reduced fares and
additional expenses incurred because of increased service:

(3) alternative requirements, incentives, or disincentives for
increasing industrial recycling and resource recovery in order to
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dt and, including the economi and fuel
consun ption trade-off which may be associated with such recy-

rling and resource recovery in lieu of transportation and u.^

gin maU ) ials ;

ts and benefits of electrifying rail lines in the Ui
States with a high density of traffic: including (A) the capital
costs of such electrification, the oil fuel <<(>ia>mies derived fn
such electrification, the ability of existing power facilities to

supply the additional power load, and the amount of coal or ot

fossil fuels required to generate tin' poioer required for rodroad
electrification, ami ( />') the advantages to the environnu »t of < I <•-

trification of railwads in t< cms of reduced fuel consumption ami
air pollution, and disadvantages to the environment from in-

wed use of fossil fuel such as coal; and
!•/) means for incentives or disincentives to increase efficiency

of industrial use of energy.

(b) Within 00 days of the date of enactment of this Art. the

retort/ of Transportation, after consultation with the Federal Energy
Emergency Administrator, shall submit to the Congress for ap/>ro-

priate action an "Emergency Mass Transportation Assistance Plan*
for the purpose of conserving energy by expanding and improving
public mass transportation systems and encouraging increased rid> r-

ship an alternatives to automobile travel.

{e) Such plan shall include, hut s/ioll not be limited to—
(/) recommendations for emergency temporary grants to assist

States and local public bodies and agencies thereof in the pay-
ment of operating expenses incurred in connection with the />ro-

rision. of expanded mass transportation service in urban ar\

(2) recommendations for additional emergency assistance for

the jturchase of bases and rolling stock for fixed rail, including
the feasibility of accelerating the timetable for such assistance

under section l',2(a)(2) of title 23, United States Code (the

"Federal Aid Highway Act of 1973"). for the purpose of provid-

ing additional capacity for and encouraging increased use of
public mass transportation systems;

(3) recommendations for a program, of demonstration pro
to dt 'ermine the feasibility of fare-free and loir-fare urban mass
transportation, systems, including reduced rates for elderly and
handicapped persons during nonpeak hours of transportation;

(./) reconvtnendations for additional emergency assistance for
the construction of fringe and transportation corridor parking

facilities to serve bus and other mass transportation passengers;
(.")) recommendations on the feasibility of prodding tax in-

ntives for persons who use public mass transportation systems,

(d) In consultation with the Federal Energy Emergency Ad?ninis-

1rator, the Secretary of Transportation shall make an investigation

and study for the purpose of conserving C?U i<jy and assuring that the

essential fuel needs of the Vnited States will be met by developing a

high -speed ground transportation system bi tuu en the cities of Tijuana

in the State of T>u)a California* Mexico, and Vancouver in the Pro-

vince of British Columbia* Canada, by way of the cities of Seattle in

the State of Washington. Portland in the State of Oregon* and Sacra-

mento* San Francisco, Fresno* Los Angeles and San Diego in the State
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of California. In carrying out such investigation and study the Secre-

tary shall consider, but shall not be limited to—
(1) the efficiency of energy utilization and impact on energy

resources of such a system, including the future impact of existing

transportation systems on energy resources if such a system is not

established;

(2) coordination with other studies undertaken on the State and
local levels; and

(3) such other matters as he deems appropriate.

The Secretary of Transportation shall report the results of the study
and investigation pursuant to this Act, together with his recommen-
dations, to the Congress and the President no later than December 31,

1971

SEC. 207. REPORTS.
The Administrator of the Environmental Protection Agency shall

report to Congress not later than January 31, 1975, on the implemen-
tation of sections 201 through 205 of this title.

SEC. 208. FUEL ECONOMY STUDY.
Title II of the Clean Air Act is amended by redesignating section

213 as section 214 and by adding the following new section:

Sec. 213. (a) (1) The Administrator and the Secretary of Transpor-
tation shall conduct a joint study, and shall report to the Committee on
Interstate and Foreign Commerce of the United States House of Rep-
sentatives and the Committees on Public Works and Commerce of
the United States Senate within 120 days following the date of enact-

ment of this section, concerning the practicability of establishing a
fuel economy improvement standard of 20 percent for new motor ve-

hicles manufactured during and after model year 1980. Such study and
report shall include, but not be limited to, the technological problems of
meeting any such, standard, including the leadtime involved; the test

procedures required to determine compliance; the economic costs as-

sociated with such standards, including any beneficial economic im-
pact; the various means of enforcing such standard; the effect on con-
sumption of natural resources, including energy consumed; and the

impact of applicable safety and emission standards. In the course of
performing such study, the Administrator and the Secretary of Trans-
portation shall utilize the research previously performed in the De-
partment of Transportation, and the Administrator and the Secre-
tary shall consult with the Administrator of the Federal Energy
Emergency Administration, the Chairman of the Council on Environ-
mental Quality, and the Secretary of the Treasury. The Office of
Management and Budget may review such report before its submission
to Congress but the Office may not revise the report or delay its sub-
mission beyond the date prescribed for its submission, and may submit
to Congress its comments respecting such report. In connection with
such study, the Administrator may utilize the authority provided in
section 307(a) of this Act to obtain necessary information.

u
(2) For the purpose of this section, the term 'fuel economy im-

provement standard"* means a requirement of a percentage increase in
the number of miles of transportation provided by a manufacturers
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t ordain « with t< ft

aint to this Act. &
ii'hutl of any

limiting tl •

'ding him' to comply with tin fuel ecoi omy improa -

///tt<? standard by any lawful meant

TITLE 111—STUDIES AM) REPORTS

SEC. 301. AGENCY STUDIES,
Housing studies shall be conducted^ with reports on their

,, suits xubm : ttt d to the Com/,

(/) Within 30 days after the daft hnent of this A
(A ) Th, Administrator shall conduct an ch wof all rulingsand
dations issued pursuant to tit/ Economic Stabilization Art t<>

dt t< i min* 'if such t>i! nttis and 1 1 (filiations an contributing to tin

shortagi of fm Is and of maU rials associated with the production
ru rgy supplii s.

(/>) AH Ft then] departments and agencies, including the Fed-
end regulatory agencies^ are directed to undertake a surrey of
all activities over which they have special expertise or jurisdic-

tion and identify and recommend to the Congress and to the

President specific pt^oposals to significantly increasi < nergy sup-

ply or to ird nee energy demand through conservation programs.
(G) The Secretary of the Treasury and tlie Director of the

Cost of Living Council shall recommend to the Congress specific

incentives to increase energy supply ^ reduce demand, to encour-

age private industry/ and individual persons to subscribe to the

t/oals of this Act. This study shall also include an analysis of
the price-elasticity of demand for gasoline,

( I> ) Tlte Administrator shall report to the Congress concern-

ing the present and prospective impact of energy sliorta-ges upon
( /< /dot/merit. Such report Shall contain en assessment of the

adequacy of existing programs in meeting the needs of adversely

affected workers, together wltJi legislative ('(commendations

appropriate to meet such needs. Including revisions in the un-
( mployment insurance laics.

(E) The Secretary of the Interior and the Secretary of (

merce are directed to prepare a comprehensive report of (/)

United states ij>/>oris of f><
t rolennt products and other e

sources, and (2) for< inn investment in production of petroleum
fx'odncts and other energy sources to determine the consistency
or lack thereof of the Xation's trade policy and foreign invest-

ment folici/ with domestic energy conservation efforts. Such re-

port shall iiiclml, ret omnn ndations for legislation.

< 2 ) Within months after tlte dntt ot enactment of this , 1 ct ,«

(A ) The Administrate)) 1 shall develop and submit to the Con-
m no later than Mm/ ]',. lu,). a /dan for providing incentives

for the increased usi of public transportation and Federal subsi-

dies for maintained, or reduced fares and additional expenses
incurred because of Increased st rvlce for the duration of the Act,

( A') The Administrator shall r> commend to the ( 'ongn ss actions

to bt taken regarding the problem of the siting of < vvrgy pro-
ducing finHit if s.
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(C) The Administrator shall conduct a study of the further

development of the hydroelectric power resources of the Nation,

including an assessment of present and proposed projects already
authorized by Congress and the potential of other hydroelectric

power resources, including tidal power and geothermal steam.

(D) The Admi7tistrator shall prepare and submit to Congress
a plan for encouraging the conversion of coal to crude oil and
other liquid and gaseous hydrocarbons.

(E) The Secretary of the Interior shall study methods for accel-

erating leases of energy resources on public lands including oil and
gas leasing onshore and offshore, and geothermal energy leasing.

SEC. 302. REPORTS OF THE PRESIDENT TO CONGRESS.
The President shall report to the Congress every sixty days, begin-

ning April 1, 1974, on the implementation and administration of
this Act and the Emergency Petroleum Allocation Act of 1973, to-

gether with an assessment of the results attained thereby. Ea-ch report
shall include specific information, nationally and by region and State,

concerning staffing and other administrative arrangements taken to

carry out programs under these Acts and may include such recom-
mendations as he deems necessary for amending or extending the

authorities granted in this Act or in the Emergency Petroleum Alloca-
tion Act of 1973.

And the House agree to the same.
That the Senate recede from its disagreement to the amendment of

the House to the title of the Senate bill and agree to the same with an
amendment as follows: _—•-

In lieu of the matter proposed to be inserted by the amendment of the

House to the title of the Senate bill, insert the following : "An Act to

assure, through energy conservation, end-use rationing of fuels, and
other means, that tJie essential energy needs of the United States are
met, and for other purposes."
And the House agree to the same.

Henry M. Jackson,
Alan Bible,

Lee Metcalf,
Jennings Randolph,
Edmund C. Muskie,
Howard W. Baker, Jr.,

Ernest F. Hollinos,
Adlai Stevenson III,

Ted Stevens,
Managers on the Part of the Senate.

Harley O. Staggers,

Torbert H. Macdonald,
JohnE. Moss,
Paul G. Rogers,
James T. Broyhill,
James F. Hastings,

Managers on the Part of the House.

63-51K O - 76 - 46 (Vol. 1)
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Senate at the con-

ference on the disagreeing rotes of the two I louses on the amendments
of the House to the bill ( s. 2589) to declare by congressional action a

nationwide energy emergency; to authorize the President to immedi-
ately undertake specific actions to conserve scarce fuels and increase

supply; to invite the development of local, State, National, and Inter-

nationa] contingency plans; to assure the continuation of vital public

services; and for other purposes, submit the following joint state-

ment to the House and the Senate in explanation of the effect of the

action agTeed upon by the managers and recommended in the accom-
panying conference report:

The House amendments struck out all of the Senate bill after the

enacting clause and inserted a substitute text and provided a new title

for the Senate bill.

The committee of conference has agreed to a substitute for both
the Senate bill and the House amendment to the text of the bill. Ex-
cept for clarifying, clerical, and conforming changes, the differences

are noted below

:

Several general comments should be made concerning the overall

pattern of the legislation agreed to by the Conference Committee. The
Substitute text agreed to does not contain a number of provisions
which were contained in either the House or Senate bill. The Commit-
tee wishes to emphasize that it has eliminated these provisions without
prejudice. In a number of cases these matters were not agreed to in

deference to the jurisdictional prerogatives of other committees of the

Congress who were not represented at the Conference. In other cases

the Conferees eliminated provisions which in their judgment ad-

dressed problems which did not relate to the short term emergency
situation. Because of the exigencies of the situation, the Conferees have
attempted to confine the scope of this legislation to those matters
which were essential and leave to a time which affords more studied

consideration those proposals which attempt to deal with the more long
term and basic energy supply and demand problems which confront
this nation.

Emergency Conservation Regulations

Faced with the emergency situation, on November 8, 1973, the Presi-

dent addressed the nation on the dimensions of the energy crisis. In
that address, the President announced that he would request the Con-
gress to vest in him emergency authority to impose restrictions on both
the public and private consumption of energy. The legislation which
the Conferees have agreed to proposes to give to the Executive a full

• 4:: i
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spectrum of extraordinary powers to cope with the situation. The
Conferees fully expect that the Administration, having been granted
these authorities under the Act. will use them forthwith, and take

strong action to reduce demand for energy during this period of na-

tional energy shortages and to expand supply of petroleum products
through the conversion of stationary electric power plants now burn-
ing oil or natural gas.

The Conferees have not. however, agreed to vest without limitation

the all pervasive and ill defined authority to restrict public and private

consumption of energy which had been requested by the President.

Instead, the Conferees have devised a mechanism for allowing further
legislative consideration and control over the exercise of these powers.

Under its terms, the Administrator of the Federal Emergency
Energy Administration created by this legislation would be permitted
to issue regulations restricting energy use subject to a reservation of

Congressional veto power. This control is to be exercised in a manner
which closely parallels statutory mechanisms which have been used
in various reorganization acts of the Congress over the past thirty

years. The Conferees have carefully tailored this mechanism to take

into consideration the emergenc}7 circumstances which confront the
nation. Thus, the Administrator would be permitted to immediately
implement conservation regulations prior to March 15, 1974, in order
to reduce demand in the harsh winter months of January and Febru-
ary without delay. Such regulations must be submitted to the Congress
simultaneously with their promulgation. Thereafter, the Congress
would have an opportunity to veto the regulation by simple resolution

in either house. If vetoed, the regulation would not continue in effect.

The Committee wishes to emphasize that any such regulation would,
until vetoed, be given full force and effect. Compliance may be ob-

tained through court injunctive process or through the imposition of

civil and criminal penalties for any violation.

Conservation regulations proposed to take effect after March 15,

1974. would be delayed in their implementation until Congress is

afforded an opportunity of 15 consecutive days in continuous legisla-

tive session to consider disapproval resolutions. If the Congress does
not act within that 15-day period, the regulation may be implemented.
Lastly, the Conferees have determined that any conservation measure
which is proposed to take effect after August 31, 1974, must be sub-

mitted to the Congress in the nature of a legislative proposal for appro-
priate Congressional consideration. Actions of this nature are

sufficiently long term in their objective so as to permit the normal
legislative process to be observed.

The law passed since the first declared national emergency in 1933
commonly transferred almost unlimited power to the Executive to per-

mit government to act effectively in times of great crisis. A recently

issued report of the Special Committee on the Termination of the
National Emergency. United States Senate, catalogued over 470 siff-

nincant statutes which the Congress has passed since 1933 delegating
to the President powers that has been "the prerogatives and responsi-
bility of the Congress since the beginning of the Republic",
Over the course of that 40-year period, the Congress has repeatedly

been presented with the problem of finding a means by which a legis-

lative body in a democratic republic may extend extraordinary powers
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for use by the Executive during times of emergency without imperiling

our Constitutional balance 01 liberty and authority. The Conferees

believe that the disapproval mechanism contained in this legislation

provides the best opportunity for resolution of this problem.

The veto authority coupled with a termination date which limits the

duration of the period within which these powers may he exercised

provides assurance that normal legislative processes will he resumed
.it a time certain and that the Constitutional checks and balance
tem will he preserved. It is firmly believed that this form of legislative

consideration and control gives full effect to the separation of powers
principle so fundamental to our system of government while at the

same time allowing a vesting of power in the Executive branch to

permit actions to he taken expeditiously in order to respond to imme-
diate ami changing circumstances during a crisis situation.

FEDERAL EMERGENCY ENERGY ADMINISTRATION

To exercise the authority granted under this legislation, the Com-
mittee has created a temporary Federal Emergency Energy Admin-
istration to be directed by an administrator appointed by the Pivsi-

dent with the advice and consent of the Senate. In addition to its du-
ties under this Act. the Administration is to exercise the authority
provided for in the Emergency Petroleum Allocation Act of 1973
previously reported by this Committee and already enacted into law.

In so doing the Committee proposes to parallel and give statutory
force to the Federal Energy Office created by executive order of the

President on Tuesday. December 4. 1973. It is the understanding of
the conferees that the office of Administrator came into existem
the effective date of this Act and that vacancies exist in such offices

from the time of their creation until they are filled. Accordingly,
Article 2, Section 2, Clause 3 of the Constitution is applicable.

The creation of this new administration to deal with the emergency
fuels shortages is proposed on the premise that we must focus au-

thority in a single agency head with decisionmaking responsibility

for these programs. This agency is to operate within the Executive
Department subject to the supervision of the President. Several trap-

pings of independence, however, are given to the Administrator to

assure that he may act consonant with the preeminence of his mission

free from certain administrative controls which have been ingrafted
on agency actions in the nana 1 of administrative efficiency. Thus, the
Federal Emergency Energy Administration is relieved of the neces-

sity of obtaining prior OMB clearance for information gathering
activities. Also to assure that the administration will have high vis-

ibility in government, budget requests and legislative recommenda-
tions are to be transmitted to the Congress simultaneously with their

submission to the Office of Management and Budget, In so doing the

Committee seeks to assure that the Congress will know without ques-

tion or (nullification what the Administrator determines to l>e his

fiscal needs in carrying out his legislative assignment and what addi-

tional authority may be required to get the job done effectively and
expeditiously.

In addition to the powers under the Emergency Petroleum Alloca-

tion Act of l'.*?^ and as may 1k» authorized under this Act, the Presi-
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dent has proposed to transfer other functions of the Executive Depart-
ment to a Federal Energy Administration so as to consolidate energy
related activities. The Committee has not attempted and does not pro-
pose to transfer these functions in this Act. It is understood that some
of these proposed transfers, such as the transfer from the Department
of Interior of its Office of Oil and Gas and the Outer Continental Shelf
authority, require legislative approval. An appropriate hill has been
submitted to the Congress and has considered by the Government
Operations Committees of the House and Senate. On December 19 the
Senate passed the Administration's proposed bill to establish an FEA.
The conferees wish to emphasize that the creation of a temporary

Federal Emergency Energy Administration under this Act/does not
remove the necessity of the Congress acting upon the legislation re-

ported by the House and Senate Government Operations Committees.
The need for statutory creation of an administrative office within the
Executive Branch which consolidates energy policy related functions
of government remains real and immediate. This Act provides the
basic authority to initiate the establishment of such an administrative
office.

Safeguards Against Unreasonable Discriminations and
Unequitable Treatment

The authorities contained in this legislation and in the Emergency
Petroleum Allocation Act of 1973, which it amends, call for a major
intrusion into the competitive marketplace by the federal government.
In allocating fuels so as to maintain essential services during times of
shortage and to assure equitable distribution of supplies throughout
the nation, decisions will be made which will impact on all regions of
the country and all sectors of the economy. Already significant actions
have been taken in some cases on questionable legal authority, which
have produced dislocations and distortions in the competitive market
which have impacted disproportionately on individual groups of com-
petitors offering similar services. In part, this has been the unavoid-
able result of attempting to cope with a crisis situation without hav-
ing first developed a decision-making structure which affords govern-
ment an opportunity to appreciate the full ramifications of its direct

and indirect actions. For example, there must be a realization by those
in authority that the public good is not served by denying allocations
of fuel for certain uses which have the appearance of being nonessen-
tial (such as recreational activities or various aspects of general avia-
tion) if to do so would result in significant unemployment and eco-
nomic recession for some reg-ions of the country. There are, of course,
many areas in this nation where recreation and tourism provide the
base of the local economy. Careful attention must be given to the needs
of these as well as other areas. Moreover, government must equip itself
so as to be able to look beyond the immediately affected industry to
discover the unforeseen ripple effects of its action on other supportive
and relative industry groupings.
Access to adequate supplies of fuels is basic to the survival of vir-

tually every commercial enterprise and, accordingly, government must
act with great care to assure that its actions are equitable and do not
unreasonably discriminate among users. The Committee has added a
separate section to this legislation creating a statutory standard of
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reasonableness to be observed in the allocation of refined petroleum
products and electrical energy among users or in taking actions which
result in restrictions on use of such products and electrical energy.
The Committee intends the term equitable to be applied in its broad-
est and most general sense. As such, the term denotes the spirit of
fairness, justness, and light dealing. No user or class of users should
be called upon during this shortage period to carry an unreasonably
disproportionate share of the burden. This is fundamental to the tra-

ditional notion of fairness, and equal protection. The Committee ex-

pects the President and the Administrator of the Federal Emergency
Energy Administration created under this Act to assidiously observe

t hese requirements in the conduct of their functions.

The Committee also adopted a section which requites the prepara-
tion of an economic impact analysis of any actions it proposes to take
to bring supply and demand into balance. Wherever practicable, this

analysis is to be completed prior to implementation of the proposed
action. If conditions do not permit full advance preparation of the
economic impact analysis in acting to deal with emergency conditions,

the analysis is to be prepared contemporaneously with implementa-
tion of any proposed action between date of enactment and March
15, 1974.

The committee is concerned about the very real threat of the cut-

off of Canadian fuel to the United States, particularly fuel essential

for business and heating purposes. A specific example of such an ac-

tion is the possibility that the Canadian government may stop supply-
ing fuel to the great Northern Paper and Georgia-Pacific plants in the

State of Maine. The following amendment was offered in the confer-

ence but was subsequently withdrawn in recognition of the desirability

of allowing diplomatic endeavors to be pursued

:

"Whenever, as a result of action by the Canadian Resources Board,
fuel exports to any manufacturing plant in the United States are in-

terrupted, the Administrator shall make an allocation of fuel to such
manufacturing plant in accordance with the provisions of the Emer-
gency Petroleum Allocation Act. Where possible, such allocation shall

be from fuel which would otherwise be exported from the United
States to Canada."
The committee understands that diplomatic efforts are underway to

reverse the actions contemplated by the Canadian government and ex-

presses a strong interest in having all diplomatic avenues pursued
vigorously to successfully resolve this and other similar situations.

End Use Rationing Authority

The conferees have agreed on provisions which authorize the Presi-

dent to develop and implement an end use rationing plan for crude oil,

residual fuel oil and refined petroleum products. This authority is to

be exercised under the Emergency Petroleum Allocation Act of 1973

and must be consistent with the attainment of the congressionally

stated objectives of that Act. Procedural protections are provided to

permit users an opportunity to present views respecting the develop-

ment of the plan. It is the firm intention of the conferees that end use

rationing be implemented as a last resort measure. Accordingly it has

been provided in the conference substitute that end use rationing may
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be implemented only upon a finding that all other practicable and
authorized actions are insufficient to assure the preservation of public

health, safety, and the public welfare and those other defined objec-

tives set forth in section 4(b) of the Emergency Petroleum Allocation

Act. Should the President be able to make such a finding, he is author-

ized to implement end use rationing without further action of the

Congress.
The conferees wish to state their intent that in the development of

an end use rationing plan, the President shall give special considera-

tion to" the transportation needs of our handicapped Americans.
Clearly, if the employment, medical, and therapeutic services of our
physically handicapped citizens are interrupted as a result of lack of

transportation, a hardship for such individuals will be incalculable in

its effects. Moreover, the conferees believe that actions taken under
the Emergency Petroleum Allocation .Vet of 1973 shall, where con-

sistent with the objectives of section 4(b) of that Act, give considera-

tion to providing allocations of petroleum products for the timely
completion of Federal construction projects and give consideration to

the public welfare needs of meeting the educational or housing require-

ments of our citizens.

The Conferees also recognize that end use rationing plans should
give consideration to the personal transportation needs of American
military personnel re-assigned to other duty stations and of those

persons who are required to relocate for employment purposes.

Prohibition ox Inequitable Pricing

During the protracted congressional consideration of S. 2580. the

energy emergency and the problems facing the Nation have become
acute. One of the most serious and recent aspects of the emergency has
been the meteoric increase in crude oil and petroleum product prices.

In the last three months of 197-3, the cost of residual fuel oil to utilities

rose by 150 percent. In December 1973, fuel price increases accounted
for 40 percent of the increase in the wholesale price index. Wholesale
gasoline prices increased about four cents a gallon in the last three

months of 1973. These increases, under present price controls, can be
traced directly to two factors: (1) the great increase in the world
crude price since October, and (2) the release of certain categories of
domestic crude from price controls.

A year ago, crude oil sold for $3.40 a barrel. Today, imported crude
and domestic crude not subject to price ceilings sell for $10.35 a barrel

and higher. While it is beyond the Committee's jurisdiction to regu-
late the world price of crude or the price of crude established by in-

ternational controls, control of domestic prices was considered in

order.

It is indisputable that such prices have led to increased drilling ac-

tivity in the United States, which is clearly desirable if we are to ap-
proach domestic self-sufficiency in energy. However, the Committee
understands that, according to oil industry and other recent economic
supply studies, the long-run market clearing price needed to assure
adequate exploration and development and supply is considerably
under the $7.09 a barrel national average price for newly produced
crude established under section 110 of this act. The Committee there-
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fore finds little reason for asking consumers to pay increasingly higher
prices, when such prices cannot be just ified on the grounds of increas-

ing cost.

For example, total sales volume for the Seven major oil companies
in the U.S. increased about six percent between the first three quarters

of 1973. Total revenues increased by 22 percent, and total net earnings
by lf> percent. For this reason, the Committee adopted a section which
sets an average ceiling price for crude oil of S.Vj;». with provision- for

higher prices for certain classes of crude, up to an absolute ceiling

oi :'>:» percent above the $5.25 average price, or an average of £7.<>1>.

Dollar-for-dollar passthroughs of all rollbacks are required to be

passed through to the ultimate consumers of residual fuel oil or re-

fined petroleum products, including propane.
The Committee intends, in adopting this section, to strike a just

balance between the need for equity and the need for adequate incen-

tives to assure a sufficient long-run supply of domestic fuels.
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SHORT TITLE

TABLE OF CONTENTS
Senate bill

The Senate bill provided that it could be cited as the "National
Energy Emergency Act of 1973". It had no table of contents.

House amendment
The House amendment provided that it could be cited as the "En-

ergy Emergency Act".
The House amendment also included a table of contents of the

legislation.

Conference substitute

The conference substitute has the same short title as the House
amendment and includes a table of contents.

TABLE I—ENERGY EMERGENCY AUTHORITIES

FINDINGS AND PURPOSES—ENERGY EMERGENCY

FINDINGS
Senate bill

Lender section 101 of the Senate bill the Congress would make a de-

termination that a shortage of crude oil, residual fuel oil, and refined

petroleum products does now exist. In addition, it would make deter-

minations with respect to the effect of those shortages; what steps

should be taken with respect thereto ; that primary responsibility for

developing and enforcing fuel shortage contingency plans lies with
the States and certain local governments, and that, during the energy
emergency the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects are vital.

House amendment
Xo provision.

Conference substitute

Section 101(a) (1) of the conference substitute is in most respects
the same as the Senate bill.

DECLARATION OF EMERGENCY
Senate bill

Under Section 201 the Congress would declare that current and
imminent fuel shortages have created a nationwide energy emergency.

House amendment
Xo provision.

511
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(on ft it n< , sri'hst it U

Section 101(a)(2) of t lit* conference BllljStitlltC! stales tliat on the

l»asis of the determinations specified in paragraph (1) thereof the

Congress hereby linds thai current und imminent fuel shortages have
created a nationwide energy emergency.

PURPOSES
& nati bill

Section L02 of the Senate hill lists the purposes of the legislation.

Among the purposes listed arc (1) to declare an energy emergency,

(2) to direct the President to take action with regard thereto. (3) to

provide a national program to conserve scarce energy resources,
I \)

to minimize the adverse effects of energy shortages on the economy
and industrial capacity of the Nation, and (5) to direct the President

and State and local governments to develop contingency plans for

making specified reductions in energy consumption.

House amendm* nt

Section 101 of the House amendment sets fortih the purpose of the

legislation which is to (1) call for proposals for measures which could

be taken in order to conserve energy, and (2) authorize specific tem-
porary emergency measures to be taken to assure that the Nation's
essential needs for fuel will be met in a manner which to the maxi-
mum practicable extent meets certain specified objectives.

Cohi< r< nee substitute

Section 101(1)) of the conference substitute provides that the pur-

poses of the legislation are to call for proposals foi energy emergency
rationing and conservation measures and to authorize specific tem-

porary emergency actions to be exercised, subject to congressional

review and right of approval or disapproval, to assure that the essen-

tial needs of the United States for fuels will be met in a manner which
to the fullest extent practicable meets specified objectives.

DEFINITIONS
Senate bill

Xo provision.

House, (1 UN 11(1UK lit

Section 10:> defined the terms "State". "pet roleum product". "I "nited

States" and "Administration" for purposes of the legislation.

"Administrator" is defined to mean the Administrator of the Fed-
eral Energy Administration which is established by section \\\\ of the

House amendment. The term is used with that meaning throughout
the I louse amendment segments of this joint statement unless another
intent is specifically indicated.

Canft ri nee substitute

Section 102 of the Conference Substitute is the same as the House
amendment, except that "Administrator" is defined to mean the Ad-
ministrator of the Federal Energy Emergency Administration which
is established by section 103 of the conference substitute. That term
will be used with that meaning throughout the conference substitute
portions of this joint statement unless another intent is specifically

indicated.
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FEDERAL ENERGY EMERGENCY ADMINISTRATION

Senate bill

Xo provision.

House amendment
Section 104 would establish a Federal Energy Administration. The

Administration would be headed by a FederafEnergy Administrator

appointed by and with the consent of the Senate who would serve until

May 15, 1975. The Administrator would be responsible for the devel-

opment and implementation of Mandatory Allocation Programs pro-

vided for in the Emergency Petroleum Allocation Act of 1973.

Copies of budget estimates and requests, legislative recommenda-
tions, testimony, or comments on legislation which are submitted to

the President or to the Office of Management and Budget would be

concurrently transmitted to the Congress. The Administration would
be considered an independent regulatory agency for purposes of the

collection of information and as such is exempt from Office of Man-
agement and Budget veto of its actions for the collection of necessary

information.

Conference substitute

Section 103 of the conference substitute establishes until May 15,

1975, unless superseded prior to that date by law a Federal Emergency
Energy Administration (FEEA) which shall be temporary and
headed by an Administrator who shall be appointed by the President
by and with the advice and consent of the Senate.

It is the understanding of the conferees that the office of Adminis-
trator comes into existence on the date of enactment of the legislation

and that a vacancy exists in such office from the time of its creation

until it is filled. Accordingly, Article II, Section 2, Clause 3 of the

Constitution is applicable.

Effective on the date on which the Administrator first takes office

(or. if later, on January 1. 1974) certain functions, powers, and duties

under specified sections of the Emergency Petroleum Allocation Act of

1973 (other than functions vested by section 6 of such Act in the Fed-
eral Trade Commission, the Attorney General, or the Antitrust Divi-

sion of the Department of Justice) are transferred to the Administra-
tor. Personnel, property , records, obligations, and commitments used
primarily with respect to functions transferred to the Administrator
are also transferred to him.
Whenever the FEEA submits any (1) budget estimate or request,

or (2) legislative recommendations or testimony or comments on
legislation, to the Office of Management and Budget it must concur-
rently transmit a copy thereof to the Congress.
The FEEA shall be an independent regulatory agency for purposes

of Chapter 35 of Title 44, United States" Code, but not for any other
purpose.

ENERGY CONSERVATION, DISTRIBUTION, AND ALLOCA-
TION PROVISIONS—RATIONING AUTHORITY

Senate bill

Energy Ration ing and Conservation Program

Under subsections (a) and (b) of section 203. the President would
be required to promulgate a nationwide emergency energy rationing
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and conservation program within l."» days after enactment of the

ii t ion. Sudi program would include (1) a priority system mid
plan, including a program to be implemented without delay for ra-

t ioning scarce fuels among distributors and consumers, and ( 2) meas-
ures capable of reducing energy consumption in the affected area by

'Man 10' ( within 1<> days, and l>y no less than 25^< within

\ weeks after implementation.

F\ ii. I >isTRiBn eon Plan

Section 203(c) would require the President within 15 days after

enactment of the legislation to determine the fuel needs of the major
geographic regions of the United States and to promulgate a plan as-

suring equitable distribution of available fuel supplies among such

regions based on their respective relative needs, including such needs
of the States within such regions.

The plan would include allocation of available transport facilities

ssary to assure equitable distribution of fuel supplies under the

plan.

The fuel distribution plan or plans would be implemented within

?>0 days after promulgation.

Flout

Energy Conservation Plans

Section 10r> would require the Administrator, within 30 days after

enactment of the legislation and from time to time thereafter, to

propose one or more energy conservation plans, as defined, to reduce
energy consumption to a level which could be supplied from avail-

able energy resources. The plans would be submitted to Congress
for appropriate action.

Section 105(b) would require such plans to provide for tin 4 main-
tenance of vital services. Section 105(c) would require that propos
restrictions on the use of energy in such plans to be submitted by the

Administrator would be designed, to the maximum extent practicable,

to be carried out in a manner which is fair and reasonably distributes

the burden on all sectors of the economy. Stich restriction should also

give due consideration to the needs of commercial, retail, and service

establishments with unconventional working hours. Section H
would state that no provision of the Act or the EPAA should he con-

strued as authorizing the imposition of any tax.

Amendment to Emergency Petroleum Allocation Act
of 1973 i EPAA)

Section 103(a) would amend section 1 of the EPAA, relating to

mandatory allocation of crude oil, residual fuel oil, and refined petro-

leum prodn
Proposed subsection 4(h) would authorize the Presidi stab-

rules for the ordering of priorities among users of petroleum
products and to assign to such users rights to obtain |>eti*olcum prod-
uct- in preference to those assigned a lower priority. Prior to this

ordering of priorities and assignment of rights, the President must
find that such action is necessary in order to carry out the objective^
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or subsection 4(b) of the EPAA. (Subsection 4(b) is the section

which defines the provisions which must be fulfilled by the regulation

providing for the mandatory allocation of petroleum products.)

In the ordering of priorities among users, the maintenance of vital

services would be emphasized.
Allocations of products made pursuant to the proposed subsection

would be adjusted by the President as necessary to assure that those

entitled to receive allotments would actually obtain such allocated

products.

The President would be required to establish procedures whereby
users may petition for review, reclassification, and modification of

priorities and entitlements assigned in accordance with the subsec-

tion. These procedures may include procedures with respect to local

boards which could be established under section 109(c) of the

legislation.

The President would be authorized to require refineries in the

United States to adjust their operations with regard to the propor-

tions of products produced in the refining process. These adjustments
would be required as necessary to assure that the proportions pro-

duced are consistent with the objectives set forth in section 4(b) of the

EPAA.
The definition of "allocation" as used in this subsection would be

clarified by stating that it "shall not be construed to exclude the end-
use allocation of gasoline to individual consumers". Thus, the Presi-

dent would be authorized to ration gasoline.

Section 103(e) would amend section 4 of the EPAA by adding sub-

sections (1) through (n) thereto providing a procedure for Congres-
sional review and disapproval of any rule issued under section 4(h)
(which is discussed above) with respect to end-use allocation which
is referred to as an "energy action".

Under the procedure, the President would be required to transmit
any energy action to both Houses of the Congress on the same day.
An energy action would take effect at the end of the first period of

15 calendar days of continuous session of the Congress after the date
on which the energy action is transmitted, unless either House passed
a resolution stating that it did not favor the energy action. A detailed
disapproval procedure is set out which would be enacted as an exer-
cise of the rulemaking power of each House of Congress. Any energy
action which became effective would be printed in the Federal
Register.

Proposed section 4(j) of the EPAA would provide that, notwith-
standing any other provision of the EPAA, or of any State or local

law regarding fuel allocation, provision will be made for adequate
supplies of fuels for

:

(a) moves of armed services personnel on orders

;

(b) household moves related to employment

;

(c) household moves rising from displacement due to unem-
ployment ; and

(d) moves due to health, educational opportunities, or other
good and sufficient reasons.
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Exo-1 "sk A i i.(i< \ i nix

Section 10! of the conference sul>stituto amends section j of tlio

Kiiiergcncy Petroleum Allocation Act of 197o (KPAA) by adding n

new subsection (10. This new subsection, agreed to bv the conferees
on December 20, 1073, authorizes the development mid implementation
of end use rationing plans for crude oil, itssidual fuel oil, and refined

pet roleum nroducts.
T'nder the new subsection the President may promulgate a rule

which shall provide, consistent with the objectives of section 4(h) of

that Act, an ordering of priorities among users of crude oil, residual

fuel oil, or any refined petroleum product, and for the assignment to

^\w\\ user- of rights entitling them to obtain any such oil or product
in precedence to other users not similarly entitled. The proposed
irasoline rationing plan published for comment by the Federal Energy
Office on January in, 1074 was not reviewed by the conferees. The
conference report reflects neither concurrence nor non-concurrence
with the Federal Energy Office plan or with any of the provisions
thereof.

Such ride shall take effect only if the President finds that, without
such ride, all other practicable and authorized methods to limit energy
demand will not achieve the objectives of Emergency Petroleum Allo-
cation Act of 107?). and of this Act.

The President shall, by order, in furtherance of such ride cause such
adjustments in the allocations made pursuant to the regulation under
section 4(b) of the EPA A as may be necessary to provide for the allo-

cation of crude oil. residual fuel oil, or any refined petroleum product
as necessary to attain the objectives established for the Allocation Pro-
gram in the Emergency Petroleum Allocation Act.

The President must provide for procedures by which any user of

such oil or product for which priorities and entitlements are estab-

lished under this new subsection may petition for review and reclassi-

fication or modification of any determination made thereunder with
respect to his priority or entitlement. Provision is made for the estab-

lishment of local boards to administer allocation or rationing pro-

grams. In providing for the implementation of rationing the conferees

specifically state that no taxing authority, of any type, is granted.

Energy Conservation Regulations

I 'nder section 105 of the conference substitute, the Administrator
may propose one or more energy conservation regulations which shall

be designed (together with certain other actions) to result in a reduc-

tion of energy consumption to a level which can be supplied by avail-

able energy resources. The term "energy conservation regulations" is

defined to mean limits or such other restrictions on the public or

private use of energy (including limitations on operating hours of

businesses) which are necessary to reduce energy consumption.

An energy conservation regulation

—

(1 ) may not impose any tax or user fee, or provide for a credit

or deduction in computing any tax,
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(2) may not provide for taking any action of a kind which may
not be taken under this legislation, the Emergency Petroleum
Allocation Act of 1978, or the Clean Air Act,

(3) shall apply according to its terms in each State except as

otherwise provided in the regulation, and
(4) may not deal with more than one logically consistent subject

matter.

An energy conservation regulation may be amended or repealed only
in accordance with section 105(b), except that technical or clerical

amendments may be made in accordance with section 553 of title 5,

United States Code.
Subject to provisions relating to Congressional approval or disaj)-

proval, a provision of an energy conservation regulation shall remain
in effect for a period specified in the plan but may not remain in effect

after May 15, 1975.

The term "energy action" is defined to mean an energy conserva-
tion regulation or an amendment (other than a technical or clerical

amendment) or repeal of such energy conservation regulation.

The Administrator must transmit any energy action (bearing an
identification number) to each House of Congress on the date on
which it is promulgated.

If an energy action is transmitted to Congress before March 1, 1974.

and provides for an effective date earlier than March 1, 1974. then
such action shall take effect on the date provided in the action: but if

either House, before the end of the first period of 15 calendar days of

continuous session of Congress after the date on which the plan is

transmitted to it, passes a resolution stating in substance that that
House does not favor the energy action, such action shall cease to be
effective on the date of passage of such resolution.

If an energy action is transmitted to Congress and provides for an
effective date on or after March 15, 1974 and before September 1. 1974,

such action shall take effect in most cases at the end of the first period
of 15 calendar days of continuous session of Congress after the date
on which the plan is transmitted to it unless, between the date of trans-

mittal and the end of the 15-day period, either House passes a resolu-

tion stating in substance that that House does not favor the energy
action.

A plan proposed to be made effective on or after September 1, 1974,
shall take effect only if approved by Congress by law.
In carrying out the provisions of this legislation, the Administrator

must, to the greatest extent practicable, evaluate the potential economic
impacts of proposed regulatory and other actions. This would include
but not be limited to the preparation of an analysis of the effect of
such actions on certain entities and other things which are enumerated.
The Administrator must also develop analyses of the economic im-

pact of various conservation measures on States or significant sectors
thereof, considering the impact on both energy for fuel and energy as
feed stock for industry. Such analysis shall, wherever possible, be
made explicit and to the extent practicable other Federal agencies and
agencies of State and local governments which have special knowledge
and expertise relevant to the impact of proposed regulators or other
actions shall be consulted in making the analysis, and all Federal
agencies shall cooperate with the Administrator in preparing such
analvses.
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The Administrator. together with the Secretaries of Labor and
Commerce, must monitor tlie economic impact of any energy actions
taken by the Administrator, and must provide the Congress with
separate reports every thirty days on the impact of the energy short-

and such emergency actions on employment and the economy.
The conferees, taking cognizance of the fact that the

in [petrochemical feedstocks, which if not alleviated may can.se disrup-
tions of varying degree among many sectors of our economy, have
directed the" Administrator to exercise such authority as is granted to
him under this Act and under any other Act to alleviate such short-
ages. The conferees are aware tiiat action has been taken under the
Economic Stabilization Act to allow an increase in the price of petro-
chemical feedstocks in an effort to increase their supply. However, it

is tin' intent of the conferees, in directing the Administrator to exercise
the authorities conferred on him. to require that he take such other
and additional steps as are necessary to increase the supply and avail-

ability of petrochemical feedstocks. Within 30 days from the date of
enactment of this Act the Administrator is also directed to report to

the Congress with respect to the shortages of petrochemical feedstocks
and with inspect to such additional steps as have been taken to alleviate

such shortages.

Under section 105(b) (-'>) (A), the conference committee substituted
new dates to grant the Administrator immediate authority and time
so that it can establish and implement a system subject to congressional
veto for the purpose of alleviating the panic-buying now taking place
at the retail level. In this regard, special note was made of the sn

achieved under State programs adopted by the States of Hawaii.
Oregon ami Massachusetts to manage sales of gasoline at the pump.
The conferees urge the Administrator, in fashioning any energy

conservation plan to deal with this problem, to consider preserving

State programs for control of gasoline sales which are shown to be

workable and which are not inconsistent with this Act.

COAL CONVERSION AND ALLOCATION

ite hill

Section 204(a) would authorize the President to require that any
major fossil fuel burning installation (including existing electric gen-

erating plants) which has the ready capability and necessary plant

equipment to burn coal or other fuels, convert to burning coal or other

fuels as its primary energy source. Any installation so converted

could be permitted to use such fuel for more than one year, subject to

the provisions of the (dean Air Act. To the extent practicable, plant

conversions would first be required where the use of coal would have
the least adverse environmental impact. Such conversions would be

contingent on the availability of coal and reliability of service.

The President would require that fossil fuel fired electrical power-

plants now being planned be designed and constructed so as to have

capability of rapid conversion to burn coal.

The President could require that, certain fossil fuel fired baseload

powerplants (other than combustion turbine and combined cycle

units) now being planned l>e designed and constructed so to be capable

of rapid conversion to burn coal.
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House amendment
The provisions of section 106 of the House amendment are in most

respects the same as in the Senate bill with the following exceptions

:

(1) Under the House amendment the powers and duties are

vested in the Administrator of the Federal Energy Administra-
tion rather than the President.

(2) Any installation limited to burning coal as its primary en-

ergy source under the legislation or which converted to the use of

coal after beginning such conversion within 90 days before the

effective date of the legislation could continue to use coal until

January 1, 1980, if the Administrator of the EPA approves a

plan submitted by the operator of such installation after notice to

interested persons and opportunity for presentation of views. The
plan would have to meet requirements spelled out in section 106

(b)(1).

(3) The Administrator of EPA or a State or local agency
could, after notice to interested persons and an opportunity for

presentation of views, (A) prohibit any such installation from
using coal if it determines that such use is likely to materially
contribute to a significant risk to public health, or (B) require

any such installation to use a particular type and grade of coal

if such coal is available.

(4) The Administrator would be authorized to prescribe a sys-

tem for allocation of coal.

Conference substitute

Section 106 of the conference substitute provides that the Adminis-
trator shall, to the extent practicable and consistent with the objectives

of this Act, by order, after balancing on a plant-by-plant basis the

environmental effects of use of coal against the need to fulfill the pur-
poses of this legislation, prohibit, as its primary energy source, the
burning of natural gas or petroleum products by any major fuel-burn-
ing installation (including any existing electric powerplant) which,
on the date of enactment of this legislation, has the capability and
necessary plant equipment to burn coal. Any installation to which such
an order applies is permitted to continue to use coal and coal by-prod-
ucts as provided in section 119(b) of the Clean Air Act. To the extent
coal supplies are limited to less than the aggregate amount of coal
supplies which may be necessary to satisfy the requirements of those
installations which can be expected to use coal (including installations
to which orders may apply under this subsection), the Administrator
shall prohibit the use of natural gas and petroleum products for those
installations where the use of coal will have the least adverse environ-
mental impact. A prohibition on use of natural gas and petroleum
products hereunder is contingent upon the availability of coal, coal
transportation facilities, and the maintenance of reliability of service
in a given service area. Assessment of the availability of coal would
take into consideration the physical and economic feasibility of its

production. transDortation to the powerplant, and any of state laws or
policies limiting its extraction or use.
The administrator must require that fossil-fuel-fired electric power-

nlants in the earlv planning process, other than combustion gas tur-
bine and combined cvcle units, be designed and constructed so as to be
capable of using coal as a primary energy source instead of or in addi-
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tlon toother fossil fuels. No fo sil fuel-fired <!''<•! ric powerplant is rc-

quired lo be so designed and i oustmeted, if ( 1 i to do so would n»sull

in an impairment of reliability or adequacy of service, or {-) il an ade-
quate and reliable supply of coal i^ nor available and is not cxpe
to he available, I n considering whether to imnose n design or eonsl rue-

i ion requirement, the Administrator shall ronsider the existenee and
effects of any contractual commitment for the construction of such
facilities and the capability of the owner or operator to recover any
capital investment made as a result of the conversion requirements of

this section.

The Administrator is authorized by rule to prescribe a system for

allocation of coal to users thereof in order to attain th(» objectives

specified in this section.

MATERIALS ALLOCATION
& mite hill

The. first paragraph of section 313 would authorize the President
to allocate supplies of materials, equipment, and fuel associated with
exploration, production, refining, and required transportation of en-

ergy supplies to maintain and increase the production of coal, crude
oil. natural <ras, and other fuels.

Under section 006 the President would be authorized to allocate re-

sidual fuel oil and refined petroleum products for the maintenance of

exploration for. and production or extraction and processing of, min-
erals, and for transportation related thereto.

House amendment
Section 103(b) would amend section 4(1)) of the EPAA to provide

for such allocation for maintenance of exploration for, and product ion

or extraction of fuels and minerals essential to the requirements of the

United States, and for required transportation related thereto.

Section 210 would allow the formulation of rules to provide the

necessary fuels for all operations of any project or enterprise author-

ized by the Federal Government.

Coni<rei>cc substitute

Under section 107(a) of the conference substitute, the Administrator
must within 30 days after enactment of the legislation propose and
publish a contingency plan for allocation of supplies of materials and
equipment necessary for exploration, production, refining, and its-

quired transportation of energy supplies and for the construction and
maintenance of energy facilities. When he finds it necessary to put

all or part of t}^ plan into effect, he must transmit the plan or portion

thereof to Congress and such plan or portion thereof shall take effect

in the same manner as an energy conservation plan prescribed under
section 105.

Section 107(h) of the conference substitute is the same as section

103(b) of the House amendment which is described above.

FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES

St vote hill

Section i><>7 would authorize the President

—

(a) to require that cxistiu«r domestic oil fields produce at their

maximum efficient rate (MER). MKR is a level of production
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fixed by State agency regulation at which it is estimated that

production can be sustained without detriment to the ultimate

recovery

;

(b) to require certain designated oilfields, on lands in which
there is a Federal interest, to produce in excess of their maximum
efficient rate. Such fields would be those in which production in

excess of their currently assigned maximum efficient rate would
not result in excessive risk of losses of recovery

;

(c) to require adjustment of product mix in domestic refinery

operations, in accordance with national needs and priorities ; and
(d) to order acceleration of oil and gas leasing programs, both

onshore and offshore, and for geothermal leasing. Such an accel-

erated program would be subject to the provisions of all existing
laws, including the National Environmental Policy Act.

House amendment
Section 103(a) would add a new section 4(h)(4) to the EPAA

which would vest the President with the same authority with respect
to refineries as provided in section 207(c) of the Senate bill.

Section 103(a) would also add new section 4(i) to the EPAA. This
new section would authorize the President to require the production
of crude oil at the MER. He would consult with the Department of
the Interior and with State governments in order to determine which
producers shall be so required. The MER would be as determined by
the State in which the field is located. However, after consultation
with such State or with the Department of the Interior, the President
may set a higher rate if he determines that in doing so the ultimate
recovery of crude oil and natural gas is not unreasonably impaired.
Existing and future development plans for the production of crude

oil on Federal lands would include or be amended to include provisions
for the secondary recovery and, insofar as possible, the tertiary recov-
ery of crude oil before the well was abandoned.

Conference substitute

Section 108(a) of the conference substitute is substantially the same
as the provisions of the Senate bill described above, except that section
108 vests the authority in the Administrator of FEEA rather than the
President, and the provisions for accelerated leasing programs are not
included.

Section 108(b) of the conference substitute provides that nothing in
this section shall be construed to authorize the production of any
Naval Petroleum Reserve now subject to chapter 641 of title 10 of the
U.o.C

OTHER AMENDMENT TO THE EMERGENCY PETROLEUM
ALLOCATION ACT OF 1973

Senate bill

No provision.

House amendment
Section 103(a) of the House amendment would have added a new

subsection (1) to section 4 of the Emergency Petroleum Allocation
Act. Such new subsection would require that, if any allocation of
residual fuel oil or refined petroleum products under section 4(a) of
the EPAA is based on the amount used or supplied during a historical



r32

62

period, ndjustmcnts could be made reflectinc regional disparities in

use, or unusual factors influencing use, in the historical period. This
subserl ion would take eflecl 30 days a fter enact incut of t he legishri ton.

3 tion 103(c) would amend section 4(c) (8) of the MI 'A A to direct
the President, when requiring adjustments in relocations, to take into

account lessened use of crude oil, residual fuel oil, and refined petro-
leum products prior to enactment as a result of an unusual regional
climat ic variat ions.

Section 103(d) would amend section 4(g)(1) of the EPAA to

change the termination date in each case to May 15, 1975.

( 'on/en /" e substitute

Section 10!) of the conference substitute i-. the same as the House
amendment, except that

—

(1) the new subsection which would lie added to section 1 of

the EPAA would be designated as subsection (i),

(2) population growth and unusual changes in climatic con-
ditions are added as factors on which adjustments under the

subsection can be based, and such adjustments to reflect popu-
lation growth will be based on the. most current figures available

from the Bureau of the Census, and
(3) a specific provision has been added so that adjustments

under the subsection shall take effect no later than ('> months
after the date of enactment of the legislation.

(4) the amendment to section 4(c) (3) is omitted.

PROHIBITION ON INEQUITABLE PRICING

Senate bill

Xo provision.

IIonho amendment
Section 117 amended the Emergency Petroleum Allocation Act to

require the President, to set prices for crude oil, residual fuel oil and
refined petroleum products at such a level as to prevent wind fall profits

to sellers. If. upon petition by an interested party, the Renegotiation
Board (established by section 107(a) of t)\o Renegotiation Act of

1951 ) determines that a price permits windfall profits, the Board may
speci fv a price which does not result in such profits, and mav order the

refund to purchases of an amount equal to the wind fall profits gained
For the purposes of this section, windfall profits were defined as

either profits in excess of a reasonable profit with respect to the par-

ticular seller, considering volume of production, net worth, risk, efli-

ciencv, etc; or, the average profit for the firm or the industry in the

period 19G7 through 1971.

Con ferenne substitute

The conference substitute, rewrites the provisions of the House
amendment. The House amendment included provisions designed to

prohibit windfall profits-price gouging. The thrust of these provisions
was to provide pricing protection for industrial and individual con-

sumers of petroleum products. Under its terms, the President was ,//-

rected to exercise his pricing authority under the Economic Stabiliza-

tion Act of 1970 and the Emergency Petroleum Allocation Act of
1973 to specify prices for crude oil, residual find oil, and refined pe-
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troleum products to prevent windfall profits and price gouging by
sellers. This was to be accomplished by specifically directing the Presi-

dent to establish prices which avoid windfall profits; by providing a

procedure before the Renegotiation Board by which interested per-

sons could obtain review of established prices and, in certain events, a

rollback of such prices ; and by including procedures permitting con-

sumers to force individual companies to return windfall profits result-

ing from excessive prices. These provisions were incorporated in the
House amendment out of a sense of dissatisfaction with the lack of
limitations in existing law on the exercise of the President's pricing
authority. This situation had permitted the President to adopt pricing

policies which were producing unreasonably high profits for persons
engaged in the petroleum industry in what a majority of House mem-
bers believed to be a misdirected effort to allow the prices for short
supplies to rise to levels which would discourage demand. The Senate
bill contained no specific control on the exercise of the President's
pricing authority similar to that of the House amendment.
The Conference substitute has shifted the emphasis away from a

concentration on the profits produced by such prices to instead con-
centrate on the reasonableness of the levels of such prices. Here the

conferees have refined the direction to the President to specifically

require that the President specify equitable prices for domestic crude
oil, all residual oil, and all refined petroleum products. This section

further provides that, within 30 days after enactment of this Act,
the ceiling price for all crude oil be the price for that grade of oil

in that field at 6:00 a.m., May 15, 1973, plus $1.35. On a national
average basis, this new price would be approximately $5.25. If this

new price results in a rollback, as it would for oil not now subject to

price controls, any such savings must be passed on to the ultimate
consumers of residual oil or refined petroleum products, on a dollar-

for-dollar passthrough, in an equitable and proportional manner
among the consumers of different products.

Such proportional distribution of the passthrough shall be estab-

lished on the basis of historical sales, using as the base period 1972, the

same as that set out under the Emergency Petroleum Allocation Act.

For certain classes of crude, the President may establish a ceiling

price up to 35 percent above the general ceiling price, upon transmittal
to Congress of an explanation thereof and justification therefor.

Categories which the conferees envision could be granted a ceiling

price above the average ceiling price of 5.25, would be crude oil pro-

duced from stripper wells, oil produced by secondary or tertiary re-

covery, and other sources of crude which require higher prices to

permit recovery of costs and to provide additional incentives to main-
tain production and stimulate new development.
With certain exceptions, the conference substitute provides that in

making any future change in the regulation which establishes a price

or method for determining the price of crude oil, residual fuel oil, and
refined petroleum products, the President shall afford interested per-

sons an opportunity of not less than 10 days to present oral and written

views on the proposed change. In certain crucial circumstances, the

President is entitled to waive the 10 day comment period and make
price changes immediately effective. It is the express and deliberate

intent of the conferees, however, that such waivers occur in only emer-
gency circumstances and that even in such an event the President
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would be directed to afford an opportunity of comment following im-
plementation of the amendment to the rcgulal ion.

Morevcr, in addition to the procedural protections provided in this

section the conference- substitute has incorporated separate procedures
governing the judicial review of amendments to the pricing regulation.

Section 11" also provides for procedure whereby persons may peti-

tion the President to obtain administrative review of prices established
by regulation.

PROTECTION OF FRANCHISEE DEALERS

S, note bill

Section 607 would provide for protection of francluscd dealers. Tin 1

term "franchise" would moan any agreement or contract bctw<
refiner or a distributor and a retailer or between a refiner and a dis-

tributor, as these terms were defined by the section. A refim

dist ributor was prohibited from terminating a franchise unless he fur-

nished prior notification to each affected distributor or retailer in

writing by certified mail not less than 90 days prior to the date on
which such franchise would be canceled. Such notification must con-

rain a statement of intention to terminate with the reasons therefor,

tho date on which such action would take effect, and a statement of

the. remedy or remedies available to such distributor or retailer. This
franchise could not be terminated by the refiner or distributor unless

the affected retailer or distributor failed to comply substantially with
any essential and reasonable requirement of such franchise or failed to

act in good faith in carrying out its terms, or unless such refiner or

distributor withdrew entirely from the sale of petroleum produ
commerce for sale other than resale in the United States.

A retailer with a franchise agreement could bring suit against a

distributor or refiner whose actions affected commerce and who has

engaged in conduct prohibited by this section. Similarly, a distributor

could bring suit against a refiner. Such suits could be brought in a

United States district court if commenced within three years after the

cancellation, failure to renew, or termination of a franchise. The dis-

trict court was empowered to grant the necessary equitable relief in-

cluding declaratory judgment and injunctive relief. The court could

grant an award for actual and punitive damages as well as reasonable

attorney and expert witness :

House an,' ixhin nf

Section 113 amended the Emergency Petroleum Allocation Act of

1973 to provide for fair marketing of petroleum products. Certain

terms were defined, including "commerce" to mean commerce between
a state and a point outside such state : "marketing agreement" to mean
a specified portion of an agreement or contract between a refiner and
a branded independent marketer.
The notice and termination requirements would be the same as

those in the Senate bill except that termination could not be made for

withdrawal from the market unless the refiner did not for three years

after termination engage in the sale of petroleum products in the

same relevant market area within which the terminated marketer
operated. Another difference required a terminated marketer to bring
suit in district court against a refiner within four yeats after the date

of termination of such marketing agreement.
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Conference substitute

Section 111 of the conference substitute is the same as the Senate
bill, except that

—

(1) the terms "distributor", "refiner" and "retailer" are defined

in terms of a person engaged in certain acts, rather than in terms
of an oil company engaged in certain acts as in the Senate bill, and

(2) in the case of an action for failure to renew a franchise,

damages would be limited to actual damages including the value

of the dealer's equity. The provisions of this section shall expire

with the expiration of the Act, except for pending actions or pro-

ceedings, or claims based on actions prior to that expiration date.

PROHIBITIONS ON UNREASONABLE ACTIONS

Senate bill

No provision.

House amendment
Section 115 provides that actions taken under the legislation, the

Emergency Petroleum Allocation Act of 1973, or other Federal law
resulting in allocation or restriction on the use of refined petroleum
products and electrical energy must be equitable and not arbitrary or
capricious or unreasonably discriminate among users.

In the case of allocations of petroleum products applicable to foreign

commerce no foreign entity would receive more favorable treatment
than that which is accorded by its home country to U.S. citizens in the
same line of commerce. Allocations would include provisions designed
to foster reciprocal and nondiscriminatory treatment by foreign coun-
tries of U.S. citizens engaged in foreign commerce.

Section 105(c) would provide that, to the maximum extent prac-
ticable, restrictions on the use of energy shall be designed to be car-

cied out in such manner so as to be fair and to create a reasonable dis-

tribution of the burden on all sectors of the economy, without impos-
ing an unreasonably disproportionate share on any specific industry,
business, or commercial enterprise, and shall give due consideration to

the needs of commercial, retail, and service establishments with uncon-
ventional working hours.

Conference substitute

Section 112 of the conference substitute is the same as the House
amendment except that section 112(a) refers to allocation of petroleum
products and electrical energy among classes of users. Section 112(b)
incorporates the provisions of section 105 (c) of the House amendment.

It is the intent of the conferees that foreign corporations be ac-

corded treatment under allocation programs comparable to that
accorded United States corporations which operate in their respective
countries of origin or incorporation. The President is granted discre-
tion to waive this provision if he determines its strict application
would be contrary to the purposes of the Act, and publishes his find-
ing to that effect in the Federal Register. Examples might be alloca-
tion of fuels for activities such as petroleum exploration and develop-
ment, or construction of pipelines or refineries in the United States,
by a foreign corporation to serve United States needs, or the use of
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allocation authority as an economic bargaining boo] with foreign

nations.

REGULATED CARRIERS
bill

Under section 204(b)(1), the [nterstate Commerce Commission, the

Civil Aeronautics Board, and the Federal Maritime Commission with
t to certain carriers which they regulate could make reasonable

.ind necessary adjustments in the operating authority of such carriers

in order, to conserve fuel.

S tion 204(b) (2) would require each of these agencies to report to

the appropriate Committees of Congress within lf> days after enact-

ment of the legislation on the need for additional regulatory author-
ity to conserve fuel.

lions," (Dm ,,,1 n,, nt

Sections 107(a) imd 107(d) of the House amendment nre substan-

tially the same as the provisions of the Senate hill described above, ex-

cept that the reports of the ICC, ('AH. and FMC would not have to

he submitted until GO days after the date of enactment of the legisla-

tion.

In addition, section 107(h) would require the ICC to eliminate re-

strictions on the operating authority of any motor common carrier of

property which require excessive travel between points. This would
he done without disrupting essential service, to communities served

\)\ any such carrier.

Section L07(c) would require the ICC
1

to adopt rules which contrib-

ute io conserving energy by eliminating discrimination against the

shipment of recyclable materials in rate structures and Comini-

practices.

(
fonfen na substitute

Section L13 of the conference substitute is the same as the House
amendment with two exceptions. The reports of the ICC, CAB, and

FMC must he submitted within 45 days after enactment and section

lt>7( c ) of the 1 louse amendment is deleted.

ANTITRUST LAWS
ite bill

ruder section ?>14, the President would develop plans of action

and could authorize voluntary agreements which are necessary 1<>

achieve the purposes of the legislation. In addition, the President

could provide for the establishment of interagency committees and

advisory committees.
Advisory committees would he subject to the Federal Advisory

Committee Act of \\)~-± and would he chaired by a regular full-time

F< deral employee.
An appropriate representative of the Federal Government would

attend each meeting of any advisory committee or interagency com-

mittee established under the legislation. The Attorney General and

the Federal Trade Commission would be given advance notice of any

meeting and could have an official representative attend and partici-

pate in any such meeting.
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A verbatim transcript would be kept of all advisory committee
meetings, and subject to existing law concerning the national security

and proprietary information, would be deposited together with any
agreement resulting therefrom with the Attorney General and the

Federal Trade Commission. The transcript would be available for

public inspection.

The Attorney General and the Federal Trade Commission would
participate in the preparation of any plans of action or voluntary
agreement and could propose any alternative which would avoid, to

the greatest extent practicable, any anticompetitive effects while
achieving the purposes of the legislation. They would also review,

amend, modify, disapprove or prospectively revoke any plan of action

or voluntary agreement which they determined was contrary to the

purposes of section 314 or not necessary to achieve the purposes of
the legislation.

If necessary to achieve the purposes of the legislation, owners,
directors, officers, agents, employees, or representatives of two or more
persons engaged in the business of producing, transporting, refining,

marketing, or distributing crude oil or any petroleum product would
meet, confer, or communicate in accordance with the provisions of
section 314 and solely to achieve the objectives of the legislation. In
those instances, such persons would have a defense against any civil

or criminal action brought under the antitrust laws.

The Attorney General would be granted authority to exempt certain

meetings, conferences, or communications from being chaired by a
regular full-time Federal employee or from the requirement that a

verbatim transcript be kept, deposited with the Attorney General and
Federal Trade Commission and made available for public inspection.

The President could delegate the functions of developing plans of
action, authorizing voluntary agreements, and providing for the estab-

lishment of interagency committees and advisory committees.
Section 708 of the Defense Production Act of 1950 would not apply

to any action taken under this legislation or the Emergency Petro-
leum Allocation Act of 1973. The provisions of section 314 would
apply to the latter Act, notwithstanding any inconsistent provisions of
section 6(c) thereof.

There would be a defense available to any civil or criminal action
brought under the antitrust laws arising from any course of action,

meeting, conference, communication or agreement which was held or
made in compliance with the provision of this section.

The Attorney General and the Federal Trade Commission would be
responsible for monitoring any plan of action, voluntary agreement,
regulation, or order approved under section 314 to prevent anticom-
petitive practices and promote competition.
The Attorney General and the Federal Trade Commission would

promulgate joint regulations concerning maintenance of documents,
minutes, transcripts, and other records relating to the implementation
of any plan of action, voluntary agreement, regulation, or order ap-
proved under the legislation. Persons involved in any such implemen-
tation would be required to maintain the record required by any such
joint regulation and make them available for inspection by the At-
torney General and the Federal Trade Commission at reasonable times
on reasonable notice.
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Actions taken 1 >y the Interstate Commerce Commission, the Civil

Aeronautics Hoard, and the Federal Maritime Commission under
section 201 { 1>) { 1 ) would not have as their principal purpose or effect

the substantial lessening of competition among the carriers affected.

Actions taken under that section would bo taken only after providing
nn opportunity for participation to tho Federal Trade Commission
and the Assistant Attorney General in charge of the Antitrust
Division.

II(.use amendment
The provisions of section 120 are similar to the provisions in the

Senate bill described immediately above. However, the following dif-

ferences should be noted

:

The House version vests various powers and duties in the Ad-
ministrator of the Federal Energy Administration. In the Senate
version powers and duties were vested in the President.

The House version requires that advisory committees include

representatives of the public and be open to the public.

The Administrator, subject to the approval of the Attorney
General and the Federal Trade Commission would by rule pro-

mulgate standards and procedures by which persons engaged in

the business of producing, refining, marketing, or distributing

crude oil. residual fuel oil, or any refined petroleum product could
develop and implement voluntary agreements and plans of action

to carry out such agreements which the Administrator deter-

mines are necessary to accomplish the objectives of section 4(b)
of the EPAA. Such standards and procedures would be pro-

mulgated under the section 553 of title 5, United States Code.
Several standards and procedures are set forth and required by
the legislation.

The Federal Trade Commission instead of the Attorney Gen-
eral could exempt types or classes of meetings, conferences, or

communications from the requirement that a verbatim transcript

be kept and deposited with the Attorney General and Federal
Trade Commission and made available for public inspection and

Any voluntary agreement or plan of action entered into under
the section would have to be submitted in writing to the Attorney
General d\\d the Federal Trade Commission 20 days before being
implemented and would be available for public inspection and
copying.
Tho Attorney General and the Federal Trade Commission could

each prescribe rules and regulations necessary or appropriate to

carry out their responsibilities under the legislation.

The Attorney General and the Federal Trade Commission
would each submit to the Congress and the President at least once

every 6 months a report on the impact on completion and on small

business of actions authorized by section 120.

The authority granted under section 120 and any immunity
from the antitrust laws thereunder would terminate on December
31, 1974.
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Retail and Service Establishments—Voluntary Energy
Conservation Agreements

Section 114 of the House amendment would provide that within

fifteen days of enactment of the legislation, the Administrator,' in

consultation with the Attorney General and the Federal Trade Com-
mission, would promulgate standards and procedures for retail or

service establishments to enter into voluntary agreements to limit

operating hours, adjust retail-store delivery schedules and take such
other action as the Administrator, after consultation with the At-
torney General and the Federal Trade Commission, determines to be

necessary and appropriate to accomplish the objectives of this Act-

Such standards and procedures would be promulgated pursuant to

section 553 of title 5 of the United States Code. Among these stand-

ards and procedures would be provision for the filing of a copy of any
agreement with the Attorney General and the Federal Trade Com-
mission, which would be available for public inspection. Meetings
held to develop and implement a voluntary agreement could be at-

tended by interested persons, who would be afforded opportunity to

make oral and written presentations, and such meetings shall be pre-

ceded by timely notice to the Attorney General, the Federal Trade
Commission and be available for public in the affected community. A
summary of such meeting, along with any written presentation of in-

terested persons, would be submitted to the Attorney General and the

Federal Trade Commission and be available for public inspection.

Actions in good faith which are taken by firms in conformity with
this section to develop and implement a voluntary energy conserva-

tion agreement shall not be construed to be within the prohibitions

of the antitrust laws of the United States, the Federal Trade Commis-
sion Act or similar State statutes.

Any voluntary agreement entered into under this section would be
submitted to the Attorney General 10 days before being implemented.
The Attorney General at any time on his own motion or upon request

of any interested person could disapprove any voluntary agreement
under section 114 and thereby withdraw prospectively any immunity
from the antitrust laws.

No voluntary agreement under this section would pertain to activi-

ties relating to marketing and distribution of crude oil, residual fuel

oil or refined petroleum products, which are matters dealt with under
section 120. Also, this section is limited to those voluntary agreements
in which all members have 75 per cent of their annual sales not for
resale and recognized as retail in the particular industry, as deter-
mined by the Attorney General.
The Attorney General and the Federal Trade Commission would be

required to submit to Congress and the President at least once every
six months a report on the impact on competition and on small busi-
ness of agreements authorized by this section.

Conference substitute

Section 114 of the conference substitute is the same as section 120 of
the House amendment, except that the authority granted and any
immunity from the antitrust laws thereunder would terminate on
May 15, 1975.
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EXPORTS

Subsection (c) 07 authorized the President to limit the

export of gasoline, number 2 fuel oil, residual fuel nil. or any other

petroleum product, pursuant to the Export Administration Act of

LOGO, to achieve the purposes of the Act.

lions, nun ndment
To the extent necessary to carry out the purposes of the Act. section

123 authorized the Administrator by rule to restrict exports of coal,

petroleum product-, and petrochemical feedstocks, under such terms
as he dooms appropriate. I Ie must restrict exports of such commodities
it' the Secretary of Commerce or the Secretary of Labor certified that

such exports would contribute to unemployment in the United States.

The Administrator could use, but was not limited to, existing statutes

such as the Export Administration Act of LOCO. Rules should take into

account the historical trading relations with Canada and Mexico and
should not he inconsistent with section 4(b) and (d) of the Environ-
mental Protection Agency Act.

Confi institute

Section 1 1 5 of the conference substitute follows the provisions of the

House amendment. The authority of the Administrator to sot appro-
priate terms for the restriction of exports of coal, petroleum products,

and petrochemical feedstocks and the requirement that lie do so upon
certification by the Secretary of Commerce or the Secretary of Labor
is the same as in sect ion \S-\ of the I louse amendment.

In addition, the Secretary of Commerce, pursuant to the Export
Administration Act of 1009 may restrict the exports of coal, petroleum
products, and petrochemical feedstocks, and of materials and equip-:

ment essential to the production, transport, or processing of fuels to

the extent necessary to carry out the purpose of this legislation and
sections 4(b) and 4(d) of the Emergency Petroleum Allocation Act
of l

(

.»7o. If the Administrator certifies to the Secretary of Commerce
that export restrictions of such commodities are necessary to carry
out the purposes of this legislation, the Secretary of Commerce 1 shall

impose such export restrictions. The requirements for rules in the

House amendment are also applied to action- taken by the Secretary
of Commerce under the Export Administration Act of 1900.

The Committee has confined the export control authority to petro-

chemical feedstocks, coal, and petroleum products which are subject
to allocation under the Emergency Petroleum Allocation Act of 1073.

In usinjr the term "petrochemical feedstocks" the Committee intends
to identify the basic hydro* arbon derivatives of crude oil such as pro-

pane, butane, naphtha, olefins such as ethylene and propylene, aro-

matics such as benzene, toluene and the xylenes, extender oil used in

the manufacture of rubber, and aromatic oils used in the manufacture
of carbon black.

The Committee has vested separate authority in both the Adminis-
trator and the Secretary of Commerce in connection with the admin-
istration of the Rxporl Administration Act. This will insure that the

PSsontial needs of American consumers will he met and that private
enterprises will not he permitted to export energy in a manner not
in accord with the nat ional interest.
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EMPLOYMENT IMPACT AND WORKER ASSISTANCE

Senate hill

Section 208 would direct the President to take into consideration and
minimize, to the fullest extent practicable, any adverse impact of ac-

tions taken under this Act upon employment. All government agen-

cies would be directed to cooperate fully to minimize any such adverse

impact.
Section 501 would direct the President to make grants to states to

provide unemployment assistance to individuals as he< deemed appro-
priate during the individual's unemployment. The individual must be

not otherwise eligible for unemployment compensation or have ex-

hausted his eligibility for it. There is a two-year limitation on the eli-

gibility for such assistance and a limitation on the amount.
This section would also authorize the President to prescribe terms

and conditions for the distribution of food stamps through the Sec-

retary of Agriculture pursuant to the provisions of the Food Stamp
xlct of 1964, as amended, for so long as he determined necessary. The
Secretary of Labor would be directed to provide reemployment as-

sistance services under other laws to any unemployed individual, in-

cluding assistance to relocate in another area where employment was
available.

The President would be directed, acting through the Small Business
Administration, to make loans to aid in financing domestic projects

required by the Administration for administration or enforcement of

the Act for approved private and public applicants. The President
would determine the terms and conditions of such financial assistance

subject to stated exceptions.

The authorization of such appropriations as might be necessary to

carry out the provisions of this section would be included. The Secre-

tary of Labor must report to Congress on the implementation of this

section no later than six months after enactment and annually there-

after. The report must include an estimate of the funds necessary in

each of the succeeding three years.

House amendment
Section 122 included provisions very similar to those in the Senate

bill except that the distribution of food stamps and reemployment as-

sistance and Small Business loans would not be provided for. Also,
the President was required to report to Congress within 60 days of
enactment on the present and prospective impact of energy shortages
upon employment, the adequacy of existing programs to deal with such
impact, and recommendations for legislation needed to adequately
meet the needs of adversely affected workers.

Conference substitute

Section 116 of the Conference report provides for grants to be made
to the States to enable them to extend the coverage of their unemploy-
ment compensation to persons adversely affected by the implementa-
tion of this Act as well as those directly and adversely affected by
energy allocations, energy shortages, energy conservation measures
and changes in consumption patterns as a result of the energy emer-
gency. Such coverage would be available beyond the duration provided
ordinarily under State law, and would extend to persons not otherwise
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covered by unemployment insurance programs, up to :i [period not lo

exceed one year. In adopting this provision, the Gonfei'ecs recognized

that energy-related unemployment will be seven' in the coming
mouths—perhaps reaching recessionary levels—and will touch virtu-

ally all sectors of the economy.
The Committee believes that, at a time when the American people

are being asked to bear the burden of the shortage, the government
should also act to provide programs to assist persons and families who
face hardships as a result of unemployment caused by the energy
shortage.
The authorization for this section is limited to $500,000,000 each

year.

The conferees wish to make some specific notations of their under-

standing of how this section is to operate. It is to be emphasized that

this action requires the President to make grants to the states to pro-

vide unemployment compensation for persons who have exhausted
their state rights to unemployment compensation and for others en-

gaged in classes of employment not otherwise entitled to unemploy-
ment compensation under state programs. In giving rule making au-

thority to the President to govern the issuance of such grants, the

conferees intend that the President exercise that authority to define the

nature of the criteria or formula pursuant to which states receive

grants-in-aid under this section. Within the dimensions of the assist-

ance program as established by the President's regulations, the state

is to administer the program. Grants to the states may include reim-

bursement for the costs of administration of this program. It is also to

be emphasized that the states are to determine whether the unemploy-
ment is attributable to the energy crisis and may also determine
whether an unemployed person continues to be eligible for compensa-
tion under this section.

USE OF CARPOOLS AND GOVERNMENT MOTOR
VEHICLES

Senate bill

Section 605 directs the Secretary of Transportation to encourage the

creation and expansion of the use of carpools and to establish within
DOT an Oflice of Oarpool Promotion and authorizes an appropriation
of $25,000,000 for the conduct of programs to promote carpools. Ap-
propriated funds would be allocated to State and local governments in

fixed proportions to carry out the promotion of carpooling. The Secre-
tary would make a report to the Congress within one year after enact-
ment of the legislation on his activities and expenditures under
section 605.

Section 605 would generally preclude the use of funds for passenger
motor vehicles or to pay the salaries of drivers of such vehicles unless
they are operated out of carpools.

This would not apply to vehicles for the use of the President and
one each for the Chief Justice, members of the President's Cabinet,
and the elected leaders of Congress, or to vehicles operated to provide
regularly scheduled service on a fixed route.

House amendment
Section 116(a)-(f) of the House amendment is generally the same

as the provisions of section 605 of the Senate bill with respect to car-
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pools, except that only $1 million is authorized to carry out the pro-

visions of the section. Section 116(g) would define local governments

and local units of government.
The President under section 116(h) would be required to take action

to require all agencies of the Government, where practicable, to use

economy model motor vehicles.

Section 116(h) would also specify the number of "fuel inefficient"

motor vehicles which could be purchased for the Federal Government
in fiscal years 1975 and 1976.

Section 116 (i) would direct the President to take action to prevent

with specified exceptions any officer or employee in the Executive

Branch below the rank of Cabinet officer from being furnished a

limousine for his individual use.

Conference substitute

Section 117 (a) through (h) of the conference substitute is the same
as section 116 (a) through (h) of the House amendment with two ex-

ceptions. The sum of $5 million, not $1 million, is authorized to be
appropriated for the conduct of programs to promote carpools, such
authorization to remain available for two years. Also, the provisions in

section 116 (h) of the House amendment on government motor vehicles

specifying the number of "fuel inefficient" motor vehicles which could

be purchased has been deleted. With regard to the use of limousines

by Federal officials, the conferees adopted language from both the

Senate and House provisions. The report provides among other things

that no funds be expended for chauffeurs for individual use by govern-
ment officials.

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

Senate till

Section 311(a) would waive the more time-consuming procedures
of the Administrative Procedure Act, notably the requirements of
adjudicatory hearings according to section 554 of title 5, United States

Code, which could otherwise apply to functions exercised under the

Act. However, the requirements of sections 552, 553 (as modified by
section 311(b) of the Act), 555 (c) and (e), and 702 would apply to

such functions.

Section 311(b) would require that all rules, regulations, or orders
promulgated pursuant to the Act be subject to the provisions of sec-

tion 553 of title 5, United States Code, with the following exceptions

:

(1) Notice and opportunity to comment (a minimum of five days)
by publication in the Federal Register on all proposed general rules,

regulations or orders (this requirement could be waived upon a find-

ing that strict compliance would cause grievous injury)
; (2) public

notice of State rules, regulations, or orders promulgated pursuant to
section 203 of the Act by widespread publication in newspapers of
statewide circulation, and (3) public hearings on those rules, regula-
tions, or orders issued by authorized agencies and determined to have
substantial impact, to be held prior to implementation to the maxi-
mum extent practicable and no later than sixty days following
implementation.
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S tion 311 w nn 1.1 require, in addition to the requirements of
n 552 of tit I' •. i

:
• ••, H Code, any agency Authorized to

issue rules or orders to make available to the public all internal rulea
and guidelines upon winch they are based, modified as necessary to

insure confidentiality protected under such section 552. Such agency
must publish written opinions on any grant nr denial of a petition

requesting exemption or exception within thirty days with appro-
priate modifications to insure confidentiality.

Authorized agencies would also be required to make adjustment
prevent hardships and establish procedures available to any person
making appropriate requests.

tion -'Uhd) would require the President's proposals submitted
pursuant to section SO] of the A<t to include findings of fact and
explanation of the rationale for each provision, proposed procedu
for t he removal of rest rictions imposed, and a schedule for implement-
ing the provisions of section 552 of title 5, United State

• ion 312 contained judicial review provisions. NationaJ programs
required by the Act and regulations establishing such national pro-

grams could be challenged only in the United States Court of Appeals
for the District of Columbia within 30 days of the promulgation of

the regulations. Programs and regulations of general, not national,

applicability (to a State, or several States, or portions thereof) could

be challenged only in the United States Court of Appeals for the

appropriate circuit within 30 days of promulgation. Otherwise, the

United Slates district courts would have original jurisdiction of all

oilier litigation arising under the Act.
However, this section would not apply to actions taken under the

act by the Civil Aeronautics Board, the Interstate Commerce Com-
mission, the Federal Power Commission, or the Federal Maritime
( Commission. The judicial review provisions in their respective, organic

would apply for the sake of uniformity.

House amendment
Section 109(a) would provide, for the streamlining of administra-

tive procedures for actions taken pursuant to this Act and the Emer-
gency Petroleum Allocation Act, including the formulation of energy
conservation plans.

Actions taken under title T of the bill and under the allocation

hange authority in section 205 would be subject to special admin-
istrative procedure and judicial review provisions. Section.109 would
provide expedited administrative procedures for Federal actions.

These same procedures would also apply to State actions unless the

Federal Energy Administrator specified different but comparable pro-

cedures for the State, [ncluded among the procedures are publication

and notice, and an opportunity for comment on agency rules and
orders. All rules and orders issued by Federal and State agencies both

under title I and under the new subsections (h) and (i) of section 4

of the Emergency Petroleum Allocation Act would be required to

include provisions for making adjustments in hardship
Section 100(b) would provide judicial review of rules issued under

these provisions in the Temporary Emergency Court of Appeals which
was created under \\\^ Economic Stabilization Act. Orders issued in

individual cases would be reviewed first in the United States district

court and then in the Temporary Emergency Court of Appeals.
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Section 109(c) would authorize the Administrator to prescribe by
rule procedures for State or local boards carrying out functions under
the Act or the Emergency Petroleum Allocation Act. Such procedures
would apply in lieu of those in section 109(a) and would require notice

to affected persons and an opportunity for presentation of views. Such
boards must be of balanced composition reflecting the makeup of the

community as a whole.

The bill would not alter the judicial review provisions of the Clean
Air Act. These would continue to apply to actions taken by the Ad-
ministrator of EPA under that Act, including the amendments made
to that Act by the Energy Emergency Act.

Conference substitute

Section 118 of the conference substitute incorporated provisions of
both the Senate bill and the House amendment. The administrative
procedures of section 118(a) are the same as the streamlined adminis-
trative procedures of section 109(a) of the House amendment, with
the addition of section 311(c) (1) of the Senate bill as section 118(a)

(5) of the conference substitute.

Section 118(b) on judicial review is the same as section 312 of the
Senate bill, except that any actions taken by any State or local officer

who has been delegated authority under section 122 of the conference
substitute would be subject either to district court jurisdiction or to

appropriate State courts.

PROHIBITED ACTS
Senate bill

No provision.

House amendment
Section 110 stated that the following acts would be prohibited under

the Act : ( 1 ) to deny full fillups of diesel fuel to trucks, unless a ration-

ing program is in effect which restricts such full fillups to trucks or if

the diesel fuel is not available for sale; (2) to violate any order con-
cerning the use of coal as a primary energy source pursuant to section

106; (3) to violate export restrictions established under section 123;
(4) to violate any order of the Renegotiation Board issued pursuant to
its authority under section 117.

Conference substitute

Section 119 of the conference substitute makes it unlawful for any
person to violate any provision of Title I of this legislation (except
provisions making amendments to the Emergency Petroleum Alloca-
tion Act and section 113) or to violate any rule, regulation (includ-
ing an energy conservation plan), or order issued pursuant to such
provisions.

ENFORCEMENT
Senate bill

Section 306 provided for application by the Attorney General to
the appropriate United States district court to restrain violation of
the Act or regulations or orders issued thereunder by issuing a tem-
porary restraining order, preliminary or permanent injunction.

Section 307 provided for a criminal penalty of not more than $5,000
for each willful violation of any order or regulation issued pursuant

63-518 O - 76 - 48 (Vol. 1)
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to the Act and a civil penalty of not more than $2,500 for each day <>f

each violation of any order or regulation issued pursuant to the Act.

In addition, subsection (c) made it unlawful to sell or distribute in

commerce any product or commodity in violation of an applicable
order or regulation. Any person who knowingly and willfully, after

having been subjected to a civil penalty for a prior violation of any
order or regulation violated the same provision of that order or regu-
lation would be lined not more than $50,000 or imprisoned not more
than six months, or both.

IIou.se amendment
Section III provided for fines up to $5,000 for each willful criminal

violation of the Act, and civil penalties up to $2,500 for each violation

of any provision of a prohibited act.

Tin 1 Attorney General was authorized by this section to obtain
temporary restraining orders or preliminary injunctions against actual
or impending violations of this Act. It also provided for the private
injunction actions.

Confen nee substitute

Section 120 of the conference substitute is the same as the House
amendment. In addition, the provisions of subsection (c) of section

307 of the Senate bill are included.

USE OF FEDERAL FACILITIES
Senate hill

Section 305 would provide for the use of surplus government equip-
ment or facilities, whenever practicable and to facilitate the transpor-
tation and storage of fuel, by domestic public entities and private

industries for the duration of the emergency. Arrangements for such
use with Federal agencies or departments must be made at fair mar-
ket prices and only if such facilities or equipment would be needed,

otherwise unavailable, and not required by the Federal government

House amendment
No provision.

Conference substitute

Section 121 of the conference substitute is the same as the Senate
bill, except that such government equipment or facilities must also

be appropriate to the transportation and storage of fuel and can be

acquired as well as used by domestic public entities and private indus-

tries. The. use of Federal facilities is authorized during the period

beginning on the date of enactment and ending May 15, 197r>.

This provision was adopted by the conferees primarily for the pur-

pose of freeing for use tankers now being kept in "mothballs'' by the

Armed Services. Such tanks, lamely left, over from World War II,

could be used by private carriers for storing oil or for transporting oil

in coastwise trade where the Jones Act would otherwise prohibit the

use of foreign tankers. It was the express intent of the, conferees that

any use of such surplus Federal equipment would not put the Federal

government in the transportation business. The Navy, for example,

would not be required to operate any tankers used for private ship*

ment of oil.
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DELEGATION OF AUTHORITY AND EFFECT ON-
STATE LAWS

Senate bill

Section 304 would provide that only State laws or programs which
are inconsistent with this legislation would be superceded by it.

House Amendment
Section 108 would permit the Administrator to delegate all or any

of his functions under the Act or the EPAA to any officer or employee
of the Federal Energy Administration. He could also delegate any of
his functions relative to implementation of regulations and energy
conservation plans under either of such Acts to State officers or State
and local boards of balanced composition. This section would also re-

peal section 5(b) of the EPAA, effective on the date of transfer of
functions under such Act to the Administrator.

Conference substitute

Subsection (a) of section 122 of the conference substitute is the same
as the House amendment except that the Administrator may only dele-

gate any of his functions relative to implementation of energy conser-
vation regulations to officers of a state or locality.

Subsection (b) is the same as the Senate bill, except that a technical

amendment is made reflecting the fact that the terms "regulation",
"order" and "energy conservation plan" are used in the legislation

rather than "program".
The administrative mechanism for the implementation of the con-

servation and rationing program provided for in the Act must be such
as to insure equity on a nationwide basis. At the same time it is im-
perative that it be responsive to the varying conditions and unique
problems of the several States and regions of the Nation. For that
reason, the conferees drew from both the House and Senate bills in

drafting sections 104 and 122 which authorizes the Administrator to

delegate functions assigned to him. Such delegation may be to either

State and regional officers of the Administration or to the officers of a
State or locality. For the implementation of rationing programs the
establishment and use of State or local boards to handle hardship ap-
peals and perform other functions is authorized. To insure that any
rationing program is as just and equitable as possible, section 122 spe-

cifically requires the State or local boards must be of balanced com-
position so as to reflect the makeup of the community as a whole. This
provision is intended to insure that the interests of all classes of users

are both represented and protected. The Act authorizes the appropria-
tion of funds from which the Administrator may make grants to the

States for the exercise of such authority as he may delegate or for the

Administrator of State or local energy conservation measures which
are independent of the authority in this Act.

GRANTS TO STATES
Senate bill

Section 315 would authorize the President to make grants to any
State or major metropolitan government, in accordance with but not
limited to, section 302 for the purpose of assisting, developing, admin-
istering, and enforcing emergency fuel shortage contingency plans
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under the Ad and fuel allocation programs authorized under the

Emergency Petroleum Allocation Act of L973.

House anu nrhru ><•'

Section 112 authorized to be appropriated such sums as might be

necessary for the purpose of making grants to States to which the

Federal Energy Administrator has delegated authority under section

it)'.). The Administrator would prescribe the terms and conditions for

such grants.

substitute

Section 123 of the conference substitute authorizes funds tor the

Administrator of the Federal Energy Emergency Administration to

make grants to States for the purposes of implementing authority

he has delegated to them, or for the administration of appropriate
State or local conservation measures where exempted from Federal

conservation regulations under section 105 of the Act.

In authorizing grants to States for the purpose of carrying out their

responsibilities implementing this Act, it was the express intent of

the conferees that, if a rationing program were implemented, addi-

tional sums would need to be appropriated for grants in aid to the

States for their participation in the rationing program.

REPORTS ON NATIONAL ENERGY RESOURCES

Senate hi J J

No provision.

House amendment
Section 1 ii* "> would require the Administrator to issue regulations

requiring persons doing business in the United States who on the effec-

tive date of the legislation are engaged in exploring, developing,
processing, refining, or transporting by pipeline, any petroleum prod-
uct, natural gas. or coal, to provide reports to the Administrator.
Such reports would be submitted every 60 days and a report would

be required to cover the period from January 1, 1!)7(), to the date cov-
ered by the first 60-day report.

Each report would show for the period covered the person's (1)

reserves of crude oil. natural gas, and coal, (2) production and desti-

nation of any petroleum product, natural gas. and coal, (3) refinery

runs by-product, and (4) other data required by the Administrator.
The Administrator would publish quarterly in the Federal Register

a summary analysis of the data provided by such reports.

These reporting requirements would not apply to retail establish-

ments.

Where any person is reporting all or part of the required data to

another Federal agency, the Administrator could exempt the person
from reporting all or part of the data to him and such other Federal
agency would provide tlie data to the Administrator.

Provisions are included to protect trade secrets and proprietary
information.

( '(>i,i< r< no substitute

Section bJl of the Conference substitute is the same as the House
amendment.
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INTRASTATE GAS
Senate bill

Section 210 of the Senate bill would require the President, within

90 days after enactment of the legislation, to promulgate a plan for

the development of hydroelectric resources. Such plan would provide

for expeditious completion of projects authorized by Congress and for

the planning of other projects designed to utilize available hydroelec-

tric resources, including tidal power.

House amendment
Section 119 is the same as the Senate provision except that it would

also apply to solar energy, geothermal resources, and pumped storage.

Conference substitute

Section 125 of the conference substitute provides that nothing in

the legislation shall expand the authority of the Federal Power Com-
mission with respect to non-jurisdictional natural gas.

EXPIRATION
Senate bill

Subsection (d) of section 202 would provide in part that the nation-

wide energy emergency and the authority granted by the Act would
terminate one year after the date of enactment.

House amendment
Subsection (b) of section 125 would provide for the expiration of

all authorities granted under Title I of the Act or under the Emer-
gency Petroleum Allocation Act on May 15, 1975.

Conference substitute

Section 126 of the conference substitute follows the House amend-
ment by providing that the authority under Title I to prescribe any
rule or order or take other action shall expire on midnight, May 15,

1975. In addition, the authority under Title I to enforce any such
rule or order shall likewise expire ; however, such expiration shall not
affect any action or pending proceedings, civil or criminal, not finally

determined on such date, nor any action or proceeding based upon any
act committed prior to midnight, May 15, 1975.

AUTHORIZATION OF APPROPRIATIONS

Senate bill

Section 318 would authorize to be appropriated such funds as were
necessary for purposes of the Act.
There were authorizations of appropriations for particular provi-

sions which have been considered in the appropriate sections of this

statement.

House amendment
The House amendment contained no provision for the authorization

of funds to carry out all provisions of the Act but included author-
izations of appropriations for particular provisions which have also
been considered in the appropriate sections of this statement.
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Conference substitute

Section liiT of the conference substitute authorizes an appropriation
to the Federal Energy Emergency Agency to carry out its functions
under this legislation and under other laws, and to make grants to

states under section 123, of $75,000,000 for each of the fiscal yean
1974 and 197.'). In addition, for the purpose of making payments under
grants to States to carry out energy conservation measures under sec-

tion 123, $50,000,000 is authorized to be appropriated for fiscal year
1974 and $75,000,000 is authorized to be appropriated for fiscal year
1975. Also, for the purpose of making payments under grants to States
under section 116, $500,000,000 is authorized to be appropriated for

fiscal vear 1974.

SEVERABILITY
ite hill

Section 319 would provide that if any provision of the legislation or

the applicability thereof is held invalid, the remainder of legislation

would not be affected thereby.

House amendment
Xo provision.

Conference substitute

Section 128 of conference substitute follows the Senate bill and also

specifies that if the application of any provision to any person or cir-

cumstance shall be held invalid, such application to other persons or

circumstances shall not be affected thereby.

IMPORTATION OF LIQUEFIED NATURAL GAS

Senate bill

No provision.

House amendment
Section 118 would amend the Emergency Petroleum Allocation Act

of 1973 by adding a new section 9. This new section 9 would authorize

the President to permit liquefied natural gas imports on a shipment-
by-shipment basis until the expiration of the legislation.

Con fe rence substitu te

The Senate recedes.

ASSISTANCE TO HOMEOWNERS AND SMALL
BUSINESSES

Senate hill

Section 808 of the Senate bill provided for the Federal Housing
Administration and the Small Business Administration to make low-

interest loans to homeowners and small business for the purpose of

making energy-saving improvements on their homes or business es-

tablishments. The section further provided that maximum assistance

and consideration be given to small business in the implementation
of energy conservation measures.
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House amendment
The House amendment contained no such provision.

Conference substitute

Section 130 of the conference substitute adopted the Senate lan-

guage, except that loans to homeowners are to be made by the Depart-

ment of Housing and Urban Development rather than through the

Federal Housing Administration.
In adopting this provision it was the intent of the conferees that

such low-interest loans would be available to those already eligible

for assistance under existing agency programs : it was. not the intent

of the committee to broaden the base of eligibility for loans, but rather

to increase the scope of uses to which such loans would be put by
eligible persons. It is the anticipation that the availability of such
loans will facilitate inculcation of the energy conservation ethic in

the American people.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN SCHOOL BUSING

Senate bill

No provision.

House amendment
Section 103 would add a new section 4(k) to the Emergency Petro-

leum Allocation Act of 1973. Under the section no refined petroleum
product could be allocated under a mandatory fuel allocation regula-
tion made under section 4(a) of that Act to be used to transport any
public school student to a school farther than the public school closest

to his home offering the courses for the grade level and course of study
of the student which is within the school attendance district where the
student resides.

This would not prevent the allocation of refined petroleum products
for transportation to relieve overcrowding, to meet needs for special

education, or if the transportation is within the regularly established

neighborhood school attendance areas.

These provisions would not take effect until August 1, 1974.

Conference report

The House recedes.

NATIONAL ENERGY EMERGENCY ADVISORY
COMMITTEE

Senate bill

Section 310 would establish a National Energy Emergency Advi-
sory Committee to advise the President with regard to implementation
of this legislation. The Chairman of the Committee would be the
Director of the Office of Energy Policy.

The Committee would consist of 20 members (in addition to the
chairman) appointed by the President representing specified

interests. •

The heads of listed Federal departments, agencies, and instrumen-
talities would designate a representative to serve as an observer at
each meeting of the Committee and to assist the Committee in perform-
ing its functions.
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House amendment
No provision.

Confi /< nee substitt

The Senate recedes,

HOMEOWNER TAX DEDUCTIONS
ite bill

Section 200 would amend the Internal Revenue Code to allow a

taxpayer to deduct an energy-conserving residential improvement
expense, not to exceed $1,000, paid or incurred by him during the
taxable year on Ins tax return for such year. These amendments apply
to taxable years ending after the date of enactment of the Act and
expire on termination of the Act.

House amendment
No provision.

Conference substitute

The Senate recedes.

INTERNATIONAL AGREEMENTS

Senate hill

Section 202(b) would authorize the President to enter into agree-
ments with foreign entities, or to take such other action as he deems
necessary, with respect to trade in fossil fuels, to achieve the purposes
of the legislation. Any formal agreement would be submitted to the

Senate and would be operative but not final until the Senate had 15

days, at least 7 of which were legislative days, to disapprove the

agreement.
Section 202(c) expresses the sense of Congress that the energy

crisis is also an international problem and therefore the United States

should attempt to reach an agreement with other member nations of

the Organization for Economic Cooperation and Development with
respect to supplies of energy available to the industrialized nations

of the free world with special reference to joint or cooperative research

and development of alternative sources of power.

House amendment
Xo provision.

I f( re are substitute

The Senate recedes.

Although the Senate receded on these provisions because of a juris-

dictional problem on the House side, the conferees wish to make clear

that the section was dropped without prejudice from the bill.

CONSULTATIONS WITH CANADA

tte bUl

Section 601 would direct the President to convene consultations with

the Government of Canada at the earliest possible date to safeguard

joint national interests through consultations on encouraging trade in
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natural gas, petroleum, and petroleum products between the two na-

tions. The President must make an interim report to Congress on the

progress of such consultations within forty-five days after enactment

and a final report with legislative recommendations ninety days after

enactment.

House amendment
No provision.

Conference substitute

The Senate recedes.

TITLE II—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SHORT-TERM AND LONG-TERM SUSPENSIONS

SHORT TERM
Senate bill

The Senate bill would have allowed temporary suspensions of any
emission limitation requirement or compliance schedule contained in

a state implementation plan, regardless of whether the origin of the

suspended provision was in State, Federal, or local law. Suspensions
could only be granted during the period commencing November 15,

1973, and ending August 15, 1974, and no suspension could last beyond
November 1, 1974. Only currently existing stationary fuel-burning
sources which had been deprived of their supplies of clean fuel by ac-

tions taken by the President under the Senate bill itself would have
been eligible to receive for suspensions, and no suspension could be
granted unless the Administrator of EPA found either (i) that a
suspension was essential to enable clean fuels to be redistributed to

another area in order to avoid or minimize violations of primary air

quality standards, or (ii) that the source in question was not likely

to have available a sufficient supply of clean fuels even after all prac-
ticable steps to allocate such fuels had been taken. Suspension would
only last for as long as clean fuels were unavailable. Where practi-

cable, a suspension would be conditioned on the source's agreeing to

keep on hand an emergency supply of clean fuel to burn during periods
of air stagnation. The Administrator could deny any suspension re-

quest if he found that an imminent and substantial endangerment to
the health of persons would result from granting it.

Suspension applications would be heard under abbreviated adminis-
trative procedures, and would not be subject to judicial review under
Sections 304 or 307 of the Clean Air Act.

SHORT TERM
House amendment
The House amendment would have allowed the Administrator of

EPA during the period between enactment and May 15, 1973, to sus-
pend any fuel or emission limitation (including compliance schedules)
contained in an applicable implementation plan. The only ground for
granting such a suspension would be inability to comply with the
suspended requirement due to unavailability of types or amounts of
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fuels, [nterini requirements of emission control could be imposed
condil ion of suspension.

No procedural requirements would apply to suspension applicat ions

under i lie terms of any law, and judicial review of their grant or denial
would be severely restricted.

LONG TERM
& ate bill

The Senate bill provided for revisions of State implementation
plans, which could be requested by either individual sources or by a

State. The Administrator would Ixj required to approve or disapprove
suspension applications within 60 days if requested by a source, or

within 120 days if requested by a State. For a revision requested by
a source to be approved, the Administrator would have to determine.
after notice and opportunity for presentation of views, (1) that the
sourcc> was able to enter into a contract either for a permanent con-

tinuous emission reduction system which the Administrator deter-

mined to have been adequately demonstrated or foi a long term supply
of low sulfur fuel, and (2) that the revision was consistent with the

implementation plan so that ambient air quality standards would still

be attained. The Administrator's approval would have to be condi-

tioned on the source actually entering into such contract. Any plan
revision, whether requested By a source or a State, would have to in-

clude legally enforceable compliance schedules for the fuel burning
sources affected by the revision. The schedule would establish con-

tinuous emission reduction measures to be employed by the sources,

including interim steps of progress toward implementation of such
measures, and would provide for alternate emission control measures
that could be employed during the interim period before final com-
pliance with the applicable emission limitations to minimize pollu-

tant emissions. Any such revisions could defer compliance only until

July 1. 1077. although a one-year extension pursuant to section 110(f)

of the Act would be authorized.

LONG TERM
House amendment
The House amendment provided that the Administrator could sus-

pend fuel or emission limitai ions upon his own motion or upon the ap-

plication of a source of a State < 1 ) if he found that the source could

not comply because of the unavailability of types and amounts of fuels,

(2) if the suspension would not cause violations of a primary ambient

air quality standard beyond the time provided for attainment of such

standard in the plan, and (3) if the source were placed on a compliance

schedule, with increments of progress, which would provide for the

source to use methods of emission control that would assure continuing

compliance with a natural ambient air quality standard as expedi-

tiously as practicable. No such suspension could defer compliance be-

yond June 30, 1979. Notice and opportunity oi- presentation of views

would be required before approval of any such suspension. The com-

pliance schedule would have to include a date for entering into a con-

tractual obligation for an emission reduction system which the Ad-
ministrator had determined to be adequately demonstrated. A source

could also construct and install such a system itself if it provided plana
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and specifications for installation of such a system. Sources were given1

the option of not providing a compliance schedule with a contract
date, or plans for an emission reduction system, if the source elected

(prior to May 15, 1977) not to provide one, and established to the satis-

faction of the Administrator that it had binding, enforceable rights
to sufficient low polluting fuels or other means of insuring long-term
compliance. If such an election were made, the amendment would limit

the suspension to no later than May 15, 1977. In granting suspensions,
the Administrator could impose interim requirements to minimize
adverse health effects before the primary ambient air quality standard
was achieved and to assure maintenance of the standard where the
suspension extended beyond the attainment date deadline.

The House amendment specifically provided that such interim re-

quirements could include intermittent control measures which the
Administrator determined to be reliable and enforceable and which
would permit attainment and maintenance of primary ambient air
quality standards during the suspension. The interim requirements
would include the obligation to utilize fuels or emission reduction
systems that would permit compliance with the suspended fuel or
emission limitation when such fuels or systems became available. How-
ever, use of such fuel would not be required if the costs of changing
the source to permit it to burn the fuel would be unreasonable.
The House amendment also provided additional provisions making

the terms of such suspensions enforceable under the Clean Air Act
and to require the Administrator to publish reports at 180-day inter-
vals on the status and effect of such suspensions. Limited judicial
review of any suspension was also specified.

A specific exemption of certain coal-fired steam electric generating
plants from fuel or emission limitations was provided for in the House
amendment. Only facilities which were to be permanently taken out
of service by December 31, 1980, and which had certified such fact
to the satisfaction of the Federal Power Commission would be eligible
for such exemption. Interim requirements could, however, be imposed
on such facilities. The suspension would be authorized whenever the
Administrator determined that compliance was unreasonable in light
of (1) the useful life of the facility, (2) the availability of rate in-
creases, and (3) the risk to the public health and the environment of
such exemption.
The House Amendment also contained a separate provision in sec-

tion 106(b) which provided for suspension of fuel or emission limi-
tations that would prohibit the use of coal with respect to anv source
which was ordered to convert to coal by the Administrator of the
Federal Energy Administration pursuant to section 106(a) of the
House bill or which had voluntarily begun to convert to coal prior
to the effective date of the Act. The suspension would have extended
to January 1, 1980, and would have been available only if the Ad-
ministrator of the Environmental Protection Agency approved, after
notice and opportunity for presentation of oral views, a plan sub-
mitted by the source. The plan would, in order to be approved, have
to provide (1) that the power plant would use the control technology
necessary to permit the source to comply with national ambient air
quality standards as expeditiously as practicable; (2) that the power
plant was placed on a schedule providing for the use of emission re-
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duction systems as soon as practicable but no later than June 30,
\ a ml (3) that the power plant would comply with such interim

requirements as the Administrator of the Environmental Protection
Agency prescribed to insure that the power plant would not contrib-
ute to a substantial risk to public health. Such plans were to be
approved before May L5, L974, or withm 60 days alter- submittal if

submitted after that date.

The Administrator of the Environmental Protection Agency was,
however, authorized, after notice and opportunity for presentation
of oral views, to prohibit the use of coal if he determined that the use
of coal would be likely to materially contribute to a significant risk

to public health, or to require the use of a particular grade of coal
if it were available to the power plant.

Co I* substitute

Several changes have been made in the language of title II and in

the conference report statement of managers since the original con-
ference report was filed on January '2-2.

1
-

> T I (II. Rep. No. 93-7
These changes do not represent substantial changes in policy; rather
they are intended to (aire inadvertent omissions, to clarify ambiguities,
to make the statutory language conform more closely to the intent of
the conferees, and to correct certain printing errors.

The conference substitute provides for short term suspension of
stationary source fuel or emission limitations but, with one exception,
does not authorize long term delay of such limitations. The con-
ference substitute adds a new section 110 to the Clean Air Act which
will permit the Administrator of the Environmental Protection
Agency to suspend until November 1, 1

(

-
> V 1 , any stationary source

fuel or emission limitation, either upon his own motion or upon the

application of a source or a State, if the source cannot comply with
such limitations because of the unavailability of fuel. The Adminis-
trator of the Environmental Protection Agency is directed to give
prior notice to the Governor of the State and the chief executive of
the' local governmental unit where the source is located. lie is also

directed to give notice to the public and to allow for the expression
of views on the suspension prior to granting it unless he finds that

good cause exists for not providing such opportunity. Judicial re-

view of such suspension would be restricted to certain specified

grounds.
The Ad mi nisi rat or is required to condition the granting of any sus-

pension upon adopt ion of any interim requirements that he determines
are reasonable and practicable. These interim requirements must in-

clude necessary reporting requirements, and a provision that the sus-

pension would be inapplicable during any period when clean fuels were

available to such source. The Adminisl rator would be required to de-

termine when such fuels were in fact available. It is the intent of the

conferees that the Administrator in making such determination take

into consideration the costs associated with any changes that would be

required to be made by the source to enable it to utilize ^uvli fuel. No
source which has converted to coal under section L19, however, could
be required under this provision to return to the use of oil or natural

eras.
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The suspension would also be conditioned on adoption of such meas-
ures as the Administrator determines are necessary to avoid an immi-
nent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shut down dur-
ing air pollution emergencies, but also (for example) a requirement
that it keep a reserve supply of clean fuels on hand to be burned to

avoid such emergencies.
The purpose of the short term suspension provision is to enable

sources to continue operation during the immediate fuel shortage

while at the same time limiting as much as possible the impact on air

quality. In rejecting the provisions for long term suspensions, the con-

ferees were of the opinion that more information and experience should
be acquired before any long term postponement of emission limitations

was authorized. If additional tools for dealing with energy shortages

are needed by the end of 1974, the Congress can address the issue prior

to that time. For this reason both the provisions in section 402 of

S. 2589 and comparable provisions in the House bill were rejected.

In recognition of the need to balance energy needs with environ-

mental requirements and the unique problems facing any source which
converts to coal in response to the emergency, the conferees adopted a
provision which provides that no air pollution requirement (as de-

fined in the conference substitute) could have the effect of prohibiting

any such source from burning coal, except as provided in section 119
(b) (1) (C). The conference bill would prohibit the application of such
requirements to sources which are either ordered to convert to coal

or which began to convert to coal during the 90-day period prior to

December 15, 1973. This prohibition against application of such re-

quirements to such source could in some instances continue until as

late as January 1, 1979. The prohibition would only apply if the source
were placed, after notice and opportunity for oral presentation of
views, on a schedule approved by the Administrator of the Environ-
mental Protection Agency. The schedule must provide a timetable for
compliance with the fuel or emission limitations of the applicable im-
plementation plan no later than January 1, 1979.

One problem which the language of the new conference agreement
is intended to remedy relates to use of the phrase "by the applicable
implementation plan in effect on the date of enactment of this section"

in section 119 (b) (2) (B) . This phrase poses no problem in states other
than Ohio and Kentucky. However, in these two states, there is no
applicable implementation plan in effect. This is so, because of the
Sixth Circuit Court of Appeals' opinion and order in Buckeye Poiver,
Inc. v. Environmental Protection Agency, No. 72-1628 (6th Circ.

1973) and consolidated cases. The conferees do not intend to preclude
sources located in Ohio or Kentucky from eligibility for the exemption
provided in section 119(b) (1). Therefore, the language of section 119
(b) (2) (B) has been modified to permit the Administrator to approve
a plan for a source located in either of these states if the plan provides
a compliance schedule to achieve "the most stringent degree of emis-
sion reduction that such source would have been required to
achieve . . . under the first applicable implementation plan which takes
effect after" the date of enactment.

All compliance schedules under section 119 (b) must also provide for
compliance with interim requirements that will assure that the source
will not materially contribute to a significant risk to public health.
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The conference committee wishes t<> emphasize thai the Adminis-
trator would nni be able to Approve a plan nncli i 119(b) for
a utility generally. Rather, each plan approval must be for n specific

plant. Moreover, before ordering the source to convert under section

L06 of the Energy Emergency Act, the Federal Energy Emergency
Administrator would be expected to make a careful, case-by
balancing analysis of the energy need and environmental liarm which
might result from such an order. The same type analysis must be made
by the FKKA Administrator prior to permitting a source which
began conversion to coal in the 90 days prior to December 15, 1073,
to continue to burn coal under a section 119{ b) exemption. The FEEA
Administrator in making such an analysis is expected to consult and
cooperate with the Administrator of EPA.
There are three basic reasons for the conferees' decision to encour-

age continued burning of coal until at. least 1 1> Ti >. First, in order to

encourage the opening of new coal mines to increase energy supplies,

the conferees intend to encourage an on-going substantial demand for

such coal. Without reasonable likelihood that new coal mines will be
able to market their new production, the opening of new mines and
expansion of existinir mine capacity may be regarded too risky,

ond, to the extent that electric generating power plants can be encour-

aged to cease burning oil and natural £as, these fuels would be avail-

able to meet other energy needs, such as production of gasoline and
home heating oil. Finally, since continuous emission reduction tech-

nology is available for major sources such as power plants, but is

not available for sources such as homes, apartment houses, and small

businesses, the purposes of the ( lean Air Act can be better effectuated

by having low pollution oil and natural pis burned to the maximum
extent feasible, in sources for which no effective clean up technology
is available.

The conferees believe that the priority effort of each source which
is subject to section 119(b) should be to obtain low sulfur coal. If an
adequate, long-term supply of low sulfur coal is available to such a

source, the Administrator should only approve a plan which requires

its use (and thus compliance with air pollution requirements) as ex-

peditiously as practicable. In such a case, the Administrator would
have to disapprove a plan which proposed to wait until January 1,

1D7D. before beginning to burn low sulfur coal. The conferees believe

that requiring priority consideration to the use of non-metallurgical
low sulfur coal will reduce the likelihood of extended violation of

applicable emission standards.
If a source is unable to obtain an adequate, lon<r-term supply of low

sulfur coal, it may seek to come into compliance by use of a continuous
emission reduction system or by use of coal byproducts which would
achieve the required degree of emission reduction. In such case, the

Source would still lx» required to act expedit iously to obtain an adequate

supply of coal. However, compliance with all air pollution require-

ments would be required "not later than Januuary 1, 197:)'' and wby a

date established by the Administrator".
It IS expected that the Administrator would include, but would not

be limited to, the following requirements in any compliance schedule:

(1) the dates by which the source will solicit bids and enter

into binding contractual agreements Cor oth*»r cauallv binding
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commitment) for the procurement of an adequate fuel supply to

permit continued long term operation of the source

;

(2) where the coal obtained by the source has sulfur content
which will require installation of continuous emission reduction
equipment to enable the source to comply with emission limita-

tions, the dates for soliciting bids for such equipment, contracting
for such equipment, and installation and start-up of such equip-
ment by a date that will' permit a reasonable time for necessary
adjustments of the equipment to maximize the reliability and effi-

ciency of the system prior to January 1, 1979 ; and
(3) reasonable interim measures which the source should em-

ploy to minimize the adverse impact on air quality.

In establishing dates for contracting for coal, the Administrator
should determine the earliest date that is reasonable and which will

permit compliance by the time specified in this section. Because the
dates for obtaining coal or continuous emission reduction systems may
occur at approximately the same time for more than one source which
may overburden suppliers, the Administrator is specifically authorized
to establish differing dates for obtaining coal or such systems to insure
availability of supplies of such coal or equipment. In making such de-

cisions, it is expected that the Administrator will provide the earliest

date for those sources in areas with the most serious pollution problems.
It is the intent of the conferees that when the coal available to the

source necessitates the use of continuous emission reduction equipment
for control of sulfur-related emissions, the source will have as much
time as necessary to install the equipment and achieve timely com-
pliance, in order to permit the orderly development of technology.
In recognition of the complex factors involved in determining sched-

ules for the various sources, the conferees intend that the Administra-
tor have broad discretion in prescribing and approving schedules of
compliance to insure that sources meet the requirements of this sec-

tion without overburdening production capacity for continuous emis-
sion reduction systems for sulfur control or causing unacceptable dis-

ruption in energy production capacity.

The conference committee does not intend to permit delay of exist-

ing compliance schedules for control of particulate emissions. Some
slight delay may be necessary in light of revised compliance schedules
for control of sulfur-related emissions. However, only.such minor ad-
justments as the Administrator determines to be unavoidable should
be permitted in existing compliance schedules and emission limita-

tions for control of particulates.

The provision relating to conversions imder section 119(b) does
not apply to fuel burning stationary sources which would propose to
reconvert to oil or natural gas by November 1, 1974. Only fuel burnins:
stationary sources which select coal, receive EPA approval and submit
a new compliance schedule which will achieve applicable emission
limitations no later than January 1, 1J)79, can take advantage of sec-
tion 119(b) beyond November 1, 1974. After November 1, 1974, fuel
burning stationary sources which choose to reconvert to oil or natural
gas remain subject to compliance schedules which were applicable
prior to the temporary suspension or exemption.
The conference bill does provide for two exceptions to the prohibi-

tion on enforcing air pollution requirements. The Administrator, or
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n State or local governmental unit, may, after notice and opportunity
for presentation of oral \ iews, prohibit the use of coal if it is deter-

mined that such use will materially contribute to a significant risk

to public health. The Administrator, or a State or local government
unit, may also require that a source use a particular grade of coal or

coal with particular pollutant characteristics if such coal is m fact

available to such source.

The term "significant risk to public health" is used in several in-

stances ni section 1 L9. The conferees are aware that the Environmental
Protection -Agency, taking its lead from the Senate Committee Re
port on section 303 of the Clean Air Amendments of L970, has de-

fined "imminent and substantial endangerment" by regulat ion as a sig-

nificant risk to the health of persons and has specified levels for vari-

ous pollutants winch reflect its judgment as to where t hose risks occur.

The conferees emphasized that the language which is used in section

111) is not used in the same sense as in the EPA regulations. Rather,
the language of the conference substitute, as with the House

\

bill, deals with risks to health which are less severe than those speci-

fied by the Agency's "endangerment" regulations. What is intended

is that some violation of the national primary ambient air quality

standards can be permitted so long as any of the public would not be
expose* I to significant health risks.

The conference 4 hill makes explicit that the period of inapplicability

under section 1 1 *.

>
( b ) of State implementation plan requirements may

be extended for one year under the procedures of section 110(f) of the

Clean Air Act. It is i\iv intent of the conferees, however, that the re-

quirement of that section he clearly satisfied before and one year sus-

pension is granted; the 1 conferees believe that requiring compliance
by 1 1

> T 1 > should permit adequate time for all sources to achieve com-
pliance. The additional one year postponement to L980 should only be

necessary to accommodate strikes, natural disasters or other unantici-

pated occurrences that may prevent compliance by that time.

The House-passed hill would have permitted the use of so-called

intermittent or alternative control strategies as a means of meeting
ambient air quality standards if such strategies were determined by
the Administrator to be reliable and enforceable. This permission

would have applied to both existing sources not affected directly by
the energy emergency and sources required to convert to coal under
the emergency legislation.

The Senate bill would have permitted revision of existing imple-

mentation plans to require use of continuous emission reduction sys

terns on any fuel-burning stationary sources affected by shortages of
fuel-, suspensions or conversions.

The conference agreement does not. include either of the foregoing
broad provisions. Instead, the conferees decided to limit the applica-

tion of this provision to those sources which convert to combustion of

coal as a result of the energy emergency. The- conference substitute re-

quires these converting sources to come into compliance with ;ill plan

requirements by l^T:* (or 1!>m). if a postponement isobtained under
section 110(f)) in accordance with a schedule which meets require-

ments of regulat ions of EPA. These requirements would require incre-

mental steps toward compliance by utilization of low sulfur coal or
coal by-products, or by continuous emission reduction systems to per-
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mit the combustion of high sulfur coal- (or coal with high ash content)

in compliance with such plan requirements.

The opportunity to continue to burn coal until January 1, 1979,

would extend to sources which began converting to coal use at any
time between September IT and December 15, 1973. The language of

section 119(b) (1) and the conference report printed on January 22,

1974 (H. Rep. Xo. 93-763) was subject to various conflicting inter-

pretations as to what was meant by "began conversion". In order to

clarify the intent of the conference bill, an amendment has been added
to define this term. The intent of this amendment is to indicate that

in order to be eligible for the exemption of section 119(b) (1), the

source must do more than merely create a contingency capability to

burn coal. Rather, the source must have made a firm determination
to cease burning oil or natural gas and to burn coal instead. Moreover,
the source must carry out this determination expeditiously and in

good faith. Thus, the mere solicitation of bids for a coal supply would
not necessarily in and of itself constitute action to begin conversion
to the use of coal. The new amendment retains the intent of the con-

ferees to permit the Administrator of the Environmental Protection
Agency to exercise his discretion in deciding whether any particular

source "began conversion to the use of coal" within the meaning of

section 119(b)(1).
The conferees intend that all limitation of State and local authority

which is contained in section 119(b) would cease to be effective on
January 1, 1979.

The conference bill includes the House amendment provision which
authorizes the Administrator of the Environmental Protection Agency
to allocate continuous emission reduction systems among users where
supplies are less than demand. This provision is modified in the con-
ference substitute to include the stipulation in the Senate bill that
such allocation authority shall not impair the obligation of any con-
tract entered into prior to the enactment of this Act.

STUDY AXD REPORTS

The conference bill also adopts the provisions of the House bill which
required the Administrator of the Environmental Protection Agency
to report to Congress on the impact of fuel shortages on the Clean Air
Act programs as well as other factors, including the availability of
continuous emission control equipment. The Administrator would also
have to publish periodic reports on compliance with requirements im-
posed as part of any suspension or coal conversion, and other informa-
tion on the impact of the section. The only change from the House
version was to provide for reports on all continuous emission reduction
systems and not limit the report to scrubbers. The conference bill also
retained the House bill provisions making the violation of any re-

quirement imposed as part of the new section 119 subject to enforce-
ment under section 113 of the Act. Finally, the conference version
adopts the House bill provision preempting any State or local govern-
ment from enforcing a fuel or emission limitation against a source
granted a suspension under the section because of the availability of
fuel to permit the source to comply with such fuel or emission limita-
tion. Such preemption does not apply with respect to requirements
which are identical to Federal interim requirements.

63-518 O - 76 - 49 (Vol. 1)
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The conference bill adopts a provision similar to that in the I'-

bill, which provided a specific exempt ion for eled ric general i mr plants

which are scheduled to he permanent l\ taken out of service by
Unlike the House hill, the conference substitute authorizes a one year

postponement of applicable plan requirements for certain power
plants. To he eligible, the power plain must he on a schedule to

operations by January 1. 1080. The Federal Power Commission must
also determine that the facility will in good faith carry out such idan.

To obtain the one year post ponemeut of an emission limitat ion which
is part of a State Implementation plan, the < rovernor of the State must
concur in the application to the Administrator of the Environmental
Protection Agency. The Administrator shall consider the risk to the

public health and welfare and only grant the postponement if he
determines that compliance is not reasonable in light of the pro,'

useful lite of the plant and availability of rate increases, as well as

other factors. lie may prescribe such interim requirements as may be
reasonable. The conferees limited this suspension to one year since it

is intended that this hill only address the immediate energy emergency
and the conferees do not intend for any electric generating facility to

he shut down in the near future hecause of the infeasibility of employ-
ing required emission control measures due to the age of the facility.

The Congress intends to review the long term energy problems and
environmental needs during the next year and will consider such re-

lief as may he justified to alleviate the problems presented to facilities,

including power plants, which are scheduled to be phased out.

FUEL EXCHANGE AUTHORITY

House amendment
rion 205 of the House amendment would have directed the Ad-

ministrator in establishing any allocation program to allocate low
sulfur fuels to those areas of the country designated by the Admin-
istrator of EPA as requiring such fuels to avoid or minimize adverse
health effects. This provision would have taken effect after May 15,

1974 and after such an allocation program had been established.

tion 205 would have further authorized the Administrator of

EPA by rulemaking after informal hearings to issue binding exchange
orders to persons subject to it. Such exchange orders would have been

designed to avoid or minimize the adverse effects of any allocation

program on public health. They would only have been authorized if

substantia] emission reduction would have resulted.

I>v virtue of Section 106(c), the House amendment would have
explicitly authorized the Administrator to establish allocation pro-

grams for coal. If such a program were established, it would have
been subject to the provisionsof section 205.

Section 119(c), of the (lean Air Act. added by Section 201 of the

House amendment, would have allowed the Administrator of EPA
tablish by rule priorities for the supply of emissions reduction

m so that they could be routed to users in regions with the most

severe air pollution.

3 tion 203 of the Senate bill would have required any general

priority and rationing program to provide to the extent practicable
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for allocation of low sulfur fuels to areas of the country designated

by the Administrator of EPA as needing such fuels in order to avoid

or minimize adverse impacts on public health.

The Administrator of EPA would be authorized under Section 402
of the Senate bill to further allocate low sulfur fuels within any such
area. He would also be authorized to allocate emission reduction sys-

tem first to users in air quality contract regions with the most severe

air pollution (except that no such action could affect existing controls)

.

Conference substitute

In order to assure the Administrator of the Environmental Protec-

tion Agency an adequate supply of information on the types, amounts,
price, pollution characteristics and allocation of available fuels, it is

expected that he will have access to all data available to the Adminis-
trator of the Federal Energy Emergency Administration.
Such information will assist in effective and timely performance of

the Administrator of EPA's function under this section as well as

those provisions relating to suspensions, conversions, enforcement, and
other responsibilities of EPA.
Thexonferees expect that both the FEEA and EPA Administrators

will facilitate interagency cooperation and information exchange.
EPA is expected to establish a permanent liaison in the office of the

(

FEEA Administrator for the duration of the emergency and the
FEEA Administrator is expected to do the same at EPA. This may
reduce the confusion which can otherwise be expected to result from
those decisions each agency is required to make under statutory
authorization.

REVISIONS OF IMPLEMENTATION PLAXS
Senate bill

The Senate bill provided that the Administrator of the Environ-
mental Protection Agency was to review by May 1, 1974, all State
implementation plans to determine if shortages of fuels of emission
reduction systems, or any suspensions of emission limitations provided
for in the bill (including future anticipated suspensions) would result
in any plan failing to achieve the national ambient air quality stand-
ards within the time provided for in section 110 of the Clean Air Act.
Where the results of review indicate that a plan would be inadequate,
the Administrator would be directed to order those States to submit
revisions to their plans by July 1, 1974, which would achieve the stand-
ards within the time limits. Two months were provided for the Admin-
istrator to review and approve or disapprove the plan revisions, and
an additional two months were provided for him to promulgate regula-
tions if a revision were not approvable.

House amendment
The House amendment contained a similar provision.

Conference substitute

The conference substitute provides that the Administrator will only
review those plans for regions in which coal conversion under section
119(b) of the Clean Air Act may result in a failure to achieve
a primary ambient air quality standard on schedule. The conference
substitute directs the Administrator to order necessary plan revisions
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within one year after such conversion that would scl forth any addi-

tional reasonable and prad icable measures required to achieve ambient
air quality standards. The plan revision would have to consider

whether, despite the coal conversions, the standards could be achieved

through the use of additional reasonable and practicable measures
(which may include energy conservation measures) that were not in-

cluded in the original plan. In allowing up to a year for the Adminis-
t cat or of the Environmental Protection Agency to act. it is the intent

of the conferees to permit both the Administrator and the States suf-

ficient leadtime to develop adequate information on the impact of coal

conversions, both effected and anticipated, and to permit accurate as-

sessment of the additional measures required for State 1 implementation
plans.

The conferees expect that revisions under this section will be re-

quired only after careful consideration of a number of factors to assure

that existing sources which do not convert will not be subjected to new
requirements where such requirements arc unreasonable or imprac-
tical. In determining reasonaoility and practicability, the Admimsl ra-

tor shall consider whether the source is presently subject to require-

ments, is on schedule and has expended or is expending funds to com-
ply. In this event, no requirement shall be imposed under this section

which will require unreasonable additional expenditures. However,
where reasonable measures can be imposed, without penalizing sources

which are in compliance or are in the process of complying with the
law, the Administrator shall impose such requirements.

TRANSPORTATION CONTROL PLANS

S ate bill

The Senate bill contained no provision relating to transportation

control plans.

House arm ndrm nt

The House amendment would have directed the Administrator,
upon application by the Governor concerned, to extend until June 1.

1977, the date for achieving primary air quality standards in any air

quality region subject to transportation controls which mandated a

20$ or greater reduction in vehicle miles travelled by June L, 1977,

or imposed any transportation controls that could not he practicably

implemented by that date. The Administrator could grant further

extensions until January 1. 1985. These further extensions would he

conditioned both on the application of all practicable interim control

measuresand on the attainment of at least a 10$ annual improve-

ment in airquality.

The House amendment would also have directed the Administrator
to conduct a study of the necessity of parking surcharges, review of

new parking facilities, and preferential bus carpool lanes to achieve

air quality standards. The Administrator would be required to report

to the appropriate committees of the Congress within six months
after enactment. Until such measures had been explicitly authorized

by the ( Congress in subsequently enacted legislation, the Administrator,

could not require them to be included in an implementation plan.

although he could approve such measures if they were submitted by

the. State. Previously promulgated regulations requiring such meas-

ures would be declared null and void.
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Conference substitute

The conference substitute does not contain the provisions of the

House amendment allowing modifications of the date by which pri-

mary ambient air quality standards must be achieved. The conferees

expect the appropriate committees of the Congress to include in their

re-examination of the Clean Air Act scheduled for the next session of

the Congress, consideration of the effect modifications in new motor
vehicle emission standards will have on the ability to achieve the pri-

mary standards by statutory deadlines, as well as the practicability of

various transportation.control strategies within the time available.

The other related provision of the House amendment has been
modified to provide that only parking surcharges (rather than sur-

charges, management of parking supply, and bus/carpool lanes) must
receive the explicit authorization of the Congress before they may
legally be imposed by the Environmental Protection Agency. The
conference substitute would therefore continue to permit preferential

bus/carpool lanes to be implemented by the Environmental Protection

Agency as set forth in current transportation control plans. In imple-

menting requirements for bus/carpool lanes, the basic responsibility

rests with State and local governments and transportation agencies,

and local hearing's should be considered for specific proposals.

The conferees note that the appropriate committees with jurisdic-

tion over the Clean Air Act will be reviewing the issues involved in

transportation controls in hearings during the next session. The study
mandated by this bill of the necessity and impact of these specific

transportation controls will be useful to the committees in their

inquiry.

In addition, the conferees direct the Administrator of the Environ-
mental Protection Agency to review all the transportation controls

which have been promulgated or proposed as to their efficacy and
practicability, and to provide the appropriate committees with the
results of that review in connection with hearings during 1974.

The conference substitute would also empower the Administrator of
the Environmental Protection Agency to suspend for one year the
review of new parking facilities. In response to inquiries by the con-
ferees, the Administrator has provided a letter stating his intention
to suspend these regulations under this authority.

U.S.*Environmental Protection Agency,
Office of the Administrator,

Washington, D.C., December 19, 1973.
Senator Jennings Randolph,
Chairman, Sen-ate Committee on Public Works,
U.S. Senate, Washington, D.C.

Dear Mr. Chairman : I would like to re-affirm for the record my
understanding of our conversation yesterday on the subject of the
"parking management" portions of EPA transportation control plans.

I hope this letter will help to clarify EPA's position and that it will

be useful to you in your continuing deliberations in the Senate-House
conference on the Emergency Energy Bill.

I understand that based on provisions in the House Bill the con-
ference committee has considered provisions which would by statute

postpone requirements of parking management plans for at least one
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year and thai consideration has also been given to an alternative pro-

vision which would simply authorize EPA togranl such an extension,

you have asked what action EPA would take pursuant to such a

grant of authority. As I stated to you, our position if such authority
were granted would be to delay for one year from enactment ( i.e. until

December L974) the effective aate of parking management plans pro-

mulgated by EPA which would otherwise go into effect at an earlier

date.

During this year-long suspension, EPA would continue to work
with the States and localities and to provide assistance to them in

developing plans which will result in the necessary reductions of

vehicle miles traveled by automobiles which are required to meet the

ambient air standards and thereby to achieve compliance with the

(dean Air Act. During this year, E PA would not impose any post-

ponement or restraint on action by i he States and localities hi further-

ance of parking management plans of their own, and it is our hope
that we can assist the States and localities in developing long-'

strategies to achieve clean air in urban centers.

We believe that parking management plans can provide an effective

tool toward meeting air quality needs. Effective use of this tool, how-
ever, does depend largely on the understanding and support of State

and local officials and the general public in the individual citii

question. Further review during the one year suspension contemplated

by the committee would facilitate better understanding and support
for such measures.

I want to thank yon for the courtesy and hospitality you extended
to me and my EPA colleagues yesterday.

Sincerely yours,

John R. Quarles, >h'.^

Deputy Administrator.

U.S. Environmental Protection Agen<
Office or the Administrator,

Washington, D.C., December 20, 1&
Hon. Paul G. Rogers,
House of llcjm sentatives,

Washington, D.C.

Dear Mi:. Rogers: I am writing pursuant to our telephone conver-

sation this morning concerning my letter to Senator Randolph dated

yesterday (with a copy to you) about the parking management plans.

In that letter I indicated that if granted authority under the Emer-
gency Energy Act EPA would delay until one year from now the

effective date of parking management plans.

You have expressed concern that I referred to parking management
plans only in relationship to transportation control plans, whereas the

proposed legislation would apply also to review of parking facilities

under our proposed indirect source regulations. As I explained to you,

our position with regard to both is the same.

Very truly yours,
John R. Quaiu.es, Jr.,

Deputy Administrator.

Although the conferees do not believe that regulations on the man-
agement of parking supply should be made subject to prior congres-

sional approval, they did conclude that a period for refining the
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criteria which will be used in the review of such facilities and estab-

lishing the administrative machinery to review them should be per-

mitted before the program is placed in operation. The conference sub-

stitute provides that when the suspension authority is exercised, no
parking facility on which construction is initiated before January 1,

1975, would be subject to review for its impact on air quality as a re-

sult of any Environmental Protection Agency regulations on the man-
agement of parking supply.
In adopting these aspects of the conference substitute, the conferees

do not intend to question either the need for, or the authority
, of the

Administrator of the Environmental Protection Agency to impose,

AUTO EMISSIONS
Senate bill

S. 2589, as passed by the Senate, would not have affected section 202
of the Clean Air Act. The conference committee notes, however, that

on December 17, 1973, the Senate passed a bill, S. 2772, which would
have extended through 1976 the interim hydrocarbon, carbon monox-
ide, and oxides of nitrogen emission standards established by the
Administrator for model year 1975 vehicles.

House amendment
The House amendment would have amended section 202 of the

Clean Air Act to defer the date for achieving the statutorily required

90% reduction in hydrocarbon and carbon monoxide automobile emis-
sions. The date would have been deferred from model year 1976 until

model year 1978. The House amendment would have required the
interim hydrocarbon and carbon monoxide emission standards estab-

lished by the Administrator for 1975 model year automobiles to also

be applied in model years 1976 and 1977. Under the House amend-
ment, the nitrogen oxides emission standards for 1976 model year
automobiles could not exceed 3.1 grams per mile; for 1977 and subse-

quent model year automobiles emissions of oxides of nitrogen could
not exceed 2.0 grams per mile.

In addition, the Administrator of the Environmental Protection
Agency would be authorized to extend the deadline for achieving the
ambient air quality standards in any air quality control region for up
to two years to the extent he determined that an inability to achieve
the standards on schedule would result solely from the modifications
of the statutorily mandated auto emission levels and the deadlines for
achieving those standards.

Conference substitute

The conference substitute amends section 202 of the Clean Air Act
to continue the emission standards established by the Administrator
for 1975 model year automobiles during the 19^6 model year. The
effect of this provision is to maintain in the 1976 model year a Federal
49-State standard of 1.5 grams per mile of hydrocarbons, 15.0 grams
per mile of carbon monoxide and 3.1 grams per mile of oxides of nitro-
gen, and a standard for California of 0.9 grams per mile of hydro-
carbons, 9.0 grams per mile of carbon monoxide, and 2.0 grams per
mile of oxides of nitrogen. These standards apply to automobiles pro-
duced by all manufacturers, whether or not any individual manu-
facturer had applied for or received a suspension under section 202
(b) (5) previous to the enactment of this Act.
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conference substitute provides that after January 1. 1075, an
automobile manufacturer may seek n single one-year suspension of
the statutory standards for hydrocarbons and carbon monoxide appli-
cable to the 1977 model year. The Administrator would be required to

establish interim emission standards for 1977 model automobiles
hydrocarbons and carbon monoxide if he grants the suspension.

In ant horizing t he suspension for the L977 model year, the conferees
point out that one of the considerations advanced by Judge Levant hall

in remanding KPA's decision not to authorize a suspension of the
1975 'standards for one year was that adverse fuel economy would
deter consumer purchasing of new automobiles, resulting in greater
retention of old automobiles with inefficient pollution control devices.

As Judge Levanthall pointed out. this might lead to a situation

whereby denial of a suspension would result in greater total actual

emissions of all cars in use than would he the case if a suspension
were authorized. See International Harvester Company* et "I. v.

Ruckelshaus, 17s F.2d 615, 633-634 (February 20, IDT:;). If the

Administrator is asked to authorize a suspension for IK
1

and CO
for model year 11)77, and if the country is experiencing an energy
crisis at the time a suspension is requested, the conferees would expect

the Administrator to weigh carefully whether the application of the

statutory standard would result in significant increase in fuel

consumption.
The conference substitute amends section 202(h)(1)(B) of the

(lean Air Act to establish a maximum emission standard for oxides

of nit rogen of 2.0 grams per mile applicable nationwide to 11)77 model
year automobiles. This defers the previous statuory standard of 0A
grams per mile of oxides of nitrogen until the H>7s model year. No
administrative suspensions would he possible from either the H>77

or 1078 standard. While the 1!>77 model years standard is a maximum
of 2.0 grams per mile nationwide, under the conference substitute

California retains the right under section 209 of the Clean Air Act

to seek a waiver for a more stringent standard.

The conferees are concerned with what may be unwarranted or. at

least, untimely changes in EPA ?
s certification test procedures for new

automobile emissions. It is intended that uncertainty as to require-

ments for compliance with such standards be minimized. Any changes;

in test procedures shall be kept to an absolute minimum and should

occur only where such changes improve instrumentation, reduce cost

of testing or improve the reliability and validity of the test results.

The conference substitute does not contain the language of the

House amendment providing for extensions of implementation plan

deadlines in response to the changed standards and deadlines for auto-

mobile emission.

REPORT LANGUAGE: FUEL ECONOMY STUDY

The fuel economy study requirement was amended to provide for

joint conduct of the study with tin 1 Department of Transportation.

The conferees insisted on a joint study to eliminate duplication with

curi cut. ongoing fuel economy studii

The conferees expect, of course, that any current DOT studies will

be coordinated with this study to eliminate any potential duplication

and minimize waste of funds.
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At the same time, the conferees agree that EPA must be actively in-

volved in any fuel economy analysis to assure consistency between the

findings of the study and the statutory requirements for automobile
emission reductions.

The conferees recognize that DOT has an equally important safety

responsibility but does not have either established test procedures,

testing facilities or the expertise on engine technology to perform an
independent review.

The conferees expect this study to utilize EPA's established emis-

sion test procedures in order to avoid inconsistency in any subsequent
legislative recommendation.

TITLE III—EEPOETS AND STUDIES

Senate bill

Section 204(c) would direct the President to develop and implement
incentives for the use of public transportation. In addition, the Fed-
eral share of expenditures for buses and rail cars from the Highway
Trust Fund increased to 80 percent.

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for

the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for

the planning of other projects designed to utilize available hydroelec-

tric resources, including tidal power.
Under section 211, within 30 days of enactment of the legislation,

the Secretaries of the Interior and of Commerce would prepare and
submit to Congress a comprehensive review of U.S. export policies for
energy sources. The purpose of this study would be to determine any
inconsistencies between national energy trade policies and domestic
fuel conservation efforts.

Section 303 would direct the Secretary of the Treasury and the Di-
rector of the Cost of Living Council to provide the Congress with
recommended economic incentives to encourage both individuals and
industry to subscribe to the purposes of the Act. An analysis of actions

needed to effect payment by producers and users of the full cost of
producing incremental energy supplies would also be required.

Under the second paragraph of section 313, the President would re-

view all rulings and regulations issued under the Economic Stabiliza-

tion Act to determine if they are contributing to the shortage of mate-
rials associated with the production of energy supplies and equipment
necessary to maintain and increase the production of coal, crude oil,

and other fuels.

The results of this review would be submitted to the Congress within
30 days after the date of enactment of this legislation.

Section 316 would require the Department of Health, Education,
and Welfare, in cooperation with the EPA, to conduct a study of the
health effects of emissions of sulphur oxide to the air resulting from
any conversion to burning coal pursuant to section 204(a) of the Act.
The sum of $5 million would be authorized to be appropriated for

such a study.

Section 317 would require the Council of Economic Advisors, in co-
operation with other agencies and departments, to submit an Emer-
gency Energy Economic Impact Report to the Congress which must
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include, l>ut was not limited to, certain Rssessments of the impact of
the energy shortage on employment, agriculture, various industries,

commerce, and public services, ns well ns projections of its impact on
the economy. A preliminary report would be filed thirty days a fter en-

actment and a final report no later than sixty days after enactment.
Section K)2 would amend the ("lean Air Act, as amended, to require

the Administrator of the EPA to report to the Congress by May 1,
1

' > T 1

.

on tin 4 extent to which any applicable State or local air pollution

requirement or deadline may adversely affect the implementation of

the National Energy Emergency Act or of the proposed amendments
to the (Mean Air Act.

IIou*, amendment
The provisions of section 101(d) of the Flouse amendment parallel

Section 313 of the Senate hill are almost the same, except that the re-

sponsibility for conducting the review would he vested in the Presi-

dent and the Administrator of the Federal Energy Administration.
: ion 105(d) would require energy conservation plans to include

proposals to provide for Federally sponsored incentives for the use of

public transportation and Federal subsidies to maintain or reduce
existing fares and additional expenses incurred because of increased

service.

S lion 121 of the House amendment is t he same as the provision of

Section 211 in the Senate bill, except that (1) the report under the

House version would also cover foreign investment in production of

energy sources and he included for the purpose of determining any
inconsistencies between such investment and domestic conservation
efforts, and (2) the report would have to he submitted within 90 days
of enactment of the legislation rather than 30 days.

Under section 127 the Administrator would be required to prepare
and submit, within 00 days after enactment of the legislation a plan

for encouraging the conversion of coal to crude oil and other liquid

and Lraseous hydrocarbons.

S ction 207 would require the Administrator of the Environmental
Protection Agency to report to the Congress by January 31, 1975, on

the implementation of sections 201-205 of this title.

( Additional language bo come.)

of Health, Education, and Welfare and the Environmental Protection

Agency of the health effects of sulphur oxide conversions, except that

the sum authorized was $2 million.

8 '-non 206(a) would direct the Federal Energy Administration to

conduct a study on energy conservation methods and to report the

results to the Conirress within six months of enactment. The study

must address the energy conservation potential of restrictions on ex-

port of fuels and energy-intensive products (including balance of pay-

ments and foreign relations implications) : federally sponsored in-

centives for public transit use and Federal authority to increase pub-

lic transit facilities; alternative requirements, incentives, or disincen-

t ives for increasing recycling and resource recovery to reduce demands

on energy (including a comparison of the economic and fuel impacts
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of such recycling and resource recovery with the transportation and
use of virgin materials) ; the costs and benefits of electrifying high
traffic rail lines ; and means for incentives or disincentives to decrease

industrial use of energy.
Section 206(b) would require the Secretary of Transportation, after

consulting with the Federal Energy Administrator, to submit to the

Congress within 90 days of enactment an "Emergency Mass Transpor-
tation Assistance Plan" to expand and improve public mass transpor-

tation systems and encourage increased ridership. This plan must in-

clude, but is not limited to recommendations for : emergency temporary
grants to assist States and local public bodies in payment of operating
expenses for expanded urban mass transportation service; additional

emergency assistance for the purchase of buses and rolling stock and
the construction of fringe parking facilities; demonstration projects

to determine feasibility of fare-free and low-fare urban mass transpor-
tation system ; and the feasibility of providing tax incentives for users

of urban mass transportation systems.

Section 206(d) would provide that no later than December 31, 1974,
the Secretary of Transportation, in consultation with the Federal En-
ergy Administrator, must also study and report to the Congress on the

development of a high-speed ground transportation system between
the cities of Tijuana, Mexico and Vancouver, British Columbia,
Canada.

Section 208 would direct the President, within 90 days following
enactment, to recommend to the Congress actions to be taken by the
Executive and the Congress regarding siting of all types of energy
producing facilities.

Section 209 would amend the Clean Air Act by directing the Ad-
ministrator of EPA to conduct a study of the feasibility of establish-

ing a fuel economy improvement standard of 20% for 1980 and sub-
esquent model year new motor vehicles. A report on the study must
be submitted to the Congress within 120 days after enactment, and
the Administrator must consult with designated Federal agencies in

the course of the performance of the study. The Administrator would
be directed to fully examine the, problems associated with obtaining
a 20% improvement in fuel economy. The study must include tech-
nological problems, costs, relation to safety and emission standards as
well as energy impact and enforcement. The agency would be author-
ized to obtain information for the study under its section 307(a)
powers.

Conference substitute

Title III contains a number of provisions for studies to be con-
ducted. Kecognizing the merit of these provisions, the Conferees in-

cluded them in this bill although they will not necessarily contribute
to the relief of the immediate energy emergency.
The Conferees provided for three categories of studies and reports

to be made to Congress. The first provides for immediate recommenda-
tions on means for near term increases in energy supply or reductions
in energy consumption. The second set of studies and reports deal
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with longer term methods for achieving these same objectives. The
third class of reports essentially reserve to the Congress ;m ovei

Function on the implementation of this Act, by requiring reports from
the President t<» the Congress every 60 days on the implementation
and administration of tins Act and the Emergency Petroleum Allocu-
tion Act of 1073, and an assessment of the results attained thereby.

The conferees recognize that increased use of mass transit is essen-

tial to energy conservation both in the short term and in the longer
run. Kor this reason, the conferees wish to call attention to the adop-
tion of several studies dealing with the major energy conservation
measures. The first is a Senate-sponsored provision to provide for

plan- For Federal subsidies to mass transit systems for reduced fares

and operating costs. The conferees believe that such incentives to

greater use of mass transit coupled with reduced use of personal vehi-
cle-, can result in significant energy saving.

In addition, to reflect the need for improving mass transit in the

r run as well the conferees adopted a number of provisions pro-

viding for st udy of various mass t ransit system.-.

In the first class of studies which are to he completed with a report

submitted to Congress within 30 days after enactment of the Act. the

con ference suhst itute adopted the following st udies

:

From t he Senate hill

—

( )f the rulings and regulations issued pursuant to the Economic
Stabilization Act. by the Administrator of th<> FKKA on meth-
ods of energy conservation and production by all Federal

agencies.

On specific incentives to increase energy supply and reduce con-

sumption, by the Secretary of the Treasury ami the Director of the

Cost of Living Council.

On the impact of energy shortages on employment, by the Ad-
ministrator of the FFFA.

From the House amendment:
A comprehensive review of United States exports and foreign

investment policies by the Secretaries of the Interior and
( Jommerce.

The second group of studies adopted in the Conference suhst itute.

to be completed with a report submitted to Congress within 6 months
from the (late of enactment, include the following:

From the Senate bill

:

From section 204(c) of the Senate bill, a plan to be submitted
to the ( longress for approval, to provide federally-sponsored incen-

tives for increased use of mass transit, by the Administrator of the

Federal Energy Emergency Administration.
Of the potential for further development of hydroelect ric power

resources, by the Administrator of Federal Energy Emergency
Administ rat ion.

From Section 207(d) of methods for accelerated leasing of en-

ergy resources on public lands, by the Secretary of the Interior.

From the House amendment:
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Of energy facility siting problem, by the Administrator of the

Federal Energy Emergency Administration.

On the potential for conversion of coal to synthetic oil or gas,

by the Administrator of the Federal Energy Emergency
Administration.

Henry M. Jacksox,
Alan Bible,
Lee Metcalf,
Jennings Randolph,
Edmund S/Muskie,
Howard H. Baker, Jr.,

Ernest P. Hollings,
Adlai E. Stevenson III,

Ted Stevens,
Homagers on the Part of the Senate.

Harley O. Staggers,
TORBERT H. MaCDONALD,
John E. Moss,
Paul G. Rogers,
James T. Broyhill,
James F. Hastings,

Managers on the Part of the House.





SENATE DEBATE OF SECOND CONFERENCE REPORT,
FEBRUARY 7, 1974

Unanimous-Consent Request

Mr. Mansfield. Mr. President. I make the following unanimous-
consent request

Mr. Robert C. Byrd. Mr. President, may we have order in the

Senate ?

The Acting President pro tempore. Senators will come to order.

The Senator from Montana may continue.

Mr. Mansfield [continuing]. Which I think has been cleared all

around.
Ordered, that on Tuesday. February 19, 1974. at 4 p.m., a vote occur

on the motion to recommit the conference report on S. 2589.

That on Tuesday, February 19, 1974. the Senate convene at 10 a.m.,

and that after the recognition of the two leaders under the standing
order, the conference report be laid before the Senate, and that the

time until 12 :30 p.m. be equally divided between and controlled by the

Senator from Washington (Mr. Jackson) and the Senator from Ari-
zona (Mr. Fannin), and the time from 2 p.m. to 4 p.m. on that day
be similarly divided and controlled.

That if the conference report is not recommitted, a vote on the

adoption of the conference report on S. 2589 follow immediately the
vote on the motion to recommit.
That all points of order be excluded, so that the votes will occur

on a motion to recommit and a motion to approve or disapprove the
conference report.

The Acting President pro tempore. Is there objection?
Mr. Pastore. Air. President, reserving the right to object, I have

been on this floor now for about three-quarters of an hour. There has
been a confab going on, sometimes above a whisper but still not audible
to Members of the Senate. We have been told time and time again that

the Xo. 1 priority in this country is the energy crisis. I do not know
what the agreements are. and I do not know what the difficulties are

in the conference report, but I think the people are entitled to know.
Why can we not have these motions determined today or tomorrow?

Why do we have to wait until the 19th ? If we can vote on these motions
on the 19th, why can we not do it today, or why can we not do it

tomorrow ?

The people of this country want an answer. They want results, and
I think the people are entitled to know what the difficulty is, why this

postponement is taking place, and why we have to do it this way.
Mr. Mansfield. Mr. President, the Senator from Rhode Island raises

some very valid points.

It was the hope of the leadership that we could finish with the

conference report today or tomorrow at the latest. Unfortunately,
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events have developed which indicated thai that would not be possible

to do.

Therefore, on the basis of the best judgment of the joint leadership,
it was decided to agree to vote at a time certain rather than to have
the debate dragged out today and tomorrow with perhaps uo solution
in sight. This way. we are certain at which time a vote will be taken,

if t he Senate agrees,

I -»ii hi point <>nt also that the Commerce ( 'ommittee in t he House
rday tried to get a rule to take up tin 1 conference report but it

was unable to do so. I would j>oiut out also that the House goes out

tonight and will not he bock before Wednesday next. I have been in-

formed that, so far as the administration i- concerned, they are not

pushing for action today or tomorrow hut. in effect, are in ac

with the desire of certain members of the committee who did not Bign

the report, that thi> procedure he followed, if for no other reason than

to give the membership a chance to understand in detail just what
the conference report contain-.

Mr. Pastore. Mr. President
Mi-. .1 .\t bison. Mr. President, will the Senator from Rhode Island

yield?
.Mr. Pastore. Let me say, before Senator Jackson speaks, why can't

we have a vote on the motion to recommit today or tomorrow to

find (»nt where we standi "Why do we have to wait until February L9

to find out. At that time, it might be recommitted—and then we will

he in t his hassle all oxen- again '.

I think we should determine now as to whether, on February l
(

-».

when we do come back we will vote on the conference report up or

down, and not get ourselves once more into this mess having it re-

committed and starting all over again.
Mr. JACKSON. May I just say to the Senate—especially to my good

friend from Rhode Island

—

that we were prepared on our side to take
it up, as we are taking it up now. to get a vote today. There is no reason

why we cannot vote. Hut when we were confronted with a problem,
with the clear indication that there would he no vote today or to-

morrow, we had no other alternative hut to work out the unanimous
consent agreement that was agreed to.

Mi-. Pastore. Do you not think that the people of this country are

entitled to know who is solving the energy crisis and who is not. and
why we have to get into a filibuster over it \

M r. Ja( kson. Absolutely. Let me just say that t here is one key issue

on tin- conference report forget about all the other things in it

there is one major issue, and that is whether the Senate will go <>n

record and vote to roll back the prices of pet roleum products. We have

had an ast ronomical increase in the price of petroleum, both crude oil.

and petroleum products. 'licit is the issue. There are many thin-- m
this conference report, of course, and I have the assurance from the

leadership on the minority side that the administration can iiet along

under the provisions of this report and I asked this specifically—
because I am prepared to vote today. There i> not that much to he

discussed. It is an up and down question, really, on the issue of the

price roll hack. The leadership has agreed, and I have gone along with

it on a realistic basis, that it is not possible to Lr et a vote today or to-

morrow. That is where we are.
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Mr. Hugh Scott. The distinguished majority leader is quite right

in making the point that the joint leadership was prepared to vote

before we take this recess. I have had no word whatever from the ad-
ministration in opposition to a vote as soon as we can. What we are

discussing here, however, is the fact that objections were heard on both
sides of the aisle to immediate consideration. We are moving as ex-

peditiously as we can. We are proposing to vote on the second legis-

lative day after today—that is. assuming that we do not come in

tomorrow and that we take the recess and come in on February I s .

debate on February 18. and vote on February 19. So we are agreeing
to vote on the second legislative day. So. as the distinguished Senator
from Rhode Island (Mr. Pastore) has pointed out. that is not perfect.

He would like to see action now. I would be glad to see action now
myself, so far as I am personally concerned, if the leadership were
ready. But there have been objections. There have been a number of

objections from both sides of the aisle. As in all cases. I must follow
the precepts of my favorite Greek Menander. who said. "We live not
as we were, but as we must."
Mr. Pastore. That may be so. I am a little bit of a philosopher on

my own. but the fact still remains that the fly in the ointment here

is this agreement on a vote to recommit. What I am saying is that this

is an eyewash for the people of this country. I do not understand why
we have to wait to vote on February 19 and apparently that is satis-

factory to the administration, the leadership, and to the members of

the conference. Why can we not on that day. vote this conference
report up or down, without going through the gymnastics of voting on
a motion to recommit \

Let us assume that we wait until February 19 and then recommit it.

Then where are we I

All I am saying is. we could dispose of this vote to recommit before

we leave. If we have got to go back into conference. Ave can go back
into conference next week without waiting until February 19.

Several Senators addressed the Chair.
Mr. Aiken. I simply want to say that as of now there are 205 million

people in this country who have been blaming either the Arab coun-

tries or the oil companies for their present predicament.
However, if we postpone action or even discussion until February 19.

and in the meantime take several days vacation, the American people

will stop blaming the Arab countries and the oil companies and they

will blame Congress—and very properly so.

Mr. Pastore. They are already doing that.

Mr. Aikex. I think we should have a record vote on whether we
want to postpone this or not.

Mr. Jacksox. I am for that.

Mr. Faxxix. Mr. President, we should go further than just talk

about one section. There are 40 separate sections in the conference

report. There are not more than 10 Senators who know what is in the

bill. Why should we vote on something without knowing what we are

voting on \ Certainly we are entitled to know what is in the bill. Every
Senator is entitled to know what is in the bill. It will take some time

to discuss these -10 separate sections.

Mr. Pastore. We have talked about this bill until the cows came
home.
Mr. Faxxix. But now we have changed it.
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Mr. Pastor] . We have filibustered this bill

Mr. Fannin. We wanted some i inn

Mi-. Pastore. All right why do you not tell ue where the changes
are J

Mr. Fannin. We wanted some time to do that. It takes time to do
that.

Mr. P kSTi >RE. En the meantime, what do we do about gasoline 1

Mr. Fannin. This conference report Is 103 pagt s long with W sepa-
rate sections. Von cannot memorize that overnight.

Mr. Pastore. Von cannot do it during your vacation, either. Von
cannot do it in the Florida sun. [Applause in the gallery.

|

The Presiding Officer (Mr. Metzenbaum). May we have order in

the galleries and in the ( lhamber.
The ('hair would point out to those in the galleries that they are

guests of the Senate and any disorder may cause the galleries to he

cleared.

Mr. Jackson. Mr. President, first, let me say that I want it clearly

understood, so far as our side is concerned, the Democrats handling
the bill on the Senate side, that they are ready and prepared to vote

on this today. There is no reason why we cannot finish it today, but,

t hose on the other side disagree.

Mr. Fannin. It is on both sides

—

let us nor say that

Mr. Jackson. Those on our side

Mr. Fannin. Those who are handling the bill or those who are talk-

ing about the handling of the hill 1

Mr. Jackson. We came in here—we worked late last night. The -tail'

prepared
Mr. Fannin. Whether it is the Senators who handled the bill or the

Senators who did not, they are entitled to know what is in this hill.

Mr. Jackson. We have today and tomorrow. Let us vote tomorrow.
The point I want to make is that J think it should he understood now
that the administration does need power to do certain things. That
power i^ contained in this bill. Without it the administration cannot

act effectively. Any postponement could affect that. I do not want the

White Mouse coming around here saying that, had Congress only
acted, we would be able to deal with the queuing up at the gas -tat ions.

There is no authority in current law to set the hours of opening or the

hours of closing at a gas station.

This i> a matter ol* great concern in the country. There is one central

issue here. Let n- he candid. We have rolled back the price of unregu-
lated domestic crude oil from a current high of sin.:;;, to a maximum
of $7.09. In fact, we rolled it back to $5.25, and included in the rollback

are all petroleum products, including propane; propane that ha- seen

an astronomical rise in price that is really hurting the little folks of

America.
The overriding issue is that those who are receiving these astronom-

ical prices in the United States it is bad enough what is being done
abroad will continue to until this bill becomes law. That i- the Issue.

The oil industry will have to take a great deal of the responsibility for

nationwide inflation, because these astronomical prices are digging
away not just at the consumer, but at the free enterprise system itself,

inflat ing it higher and higher.
Mr. Pastore, The Senator keeps using the expression "the other

side." Whom does he mean? Let the record show who he means.
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Mr. Jackson. Let me just say that all the Democrats who are con-

ferees—that is why we stayed late—came in here prepared to vote

today. I asked for the session to start at 10 a.m. so that we could finish.

That is the record.

Mr. Pastore. "The other side" would be the Republican side. Is that

correct ?

Mr. Hugh Scott. I do not think that is correct.

Mr. Pastore. We keep using the words "the other side." What side

are we talking about ?

Mr. Hugh Scott. What is the Senator from Rhode Island talking

about ?

Mr. Pastore. We have the Democratic side and the Republican side,

and I understand that the Democrats are ready to vote now.
Mr. Hugh Scott. The Senator is not correct.

Mr. Pastore. Let us find out. Let us have a vote.

Mr. Hugh Scott. The Senator can do what he wants. Personally, I

am prepared to vote. I always have been prepared to vote, and I am
not going to be included in any such statement.

The Presiding Officer. Is there objection to the unanimous-consent
request?

Mr. Fannin. I object to voting on a recommital motion today. Mr.
President. I do not object to the unanimous-consent request of the

Senator from Montana (Mr. Mansfield).
It would be very unfair to have a vote, and I say there are not 10

Members of the Senate who will know what they are voting on. I feel

that they should have the information available to them. I know that

some of them are very interested in this matter, and they have called

me, from the Democratic side, so I do not want it said that it is just

the Republican side. I had two calls from the Democratic side.

Mr. Pastore. What does that have to do with the vote to recommit ?

Why do we not dispose of that today or tomorrow ?

Mr. Fannin. It has a great deal to do with it. They want to know
why they are voting for or against recommittal.
Mr. Pastore. That is the crunch. You are waiting until February 19.

You are lulling the people of this country into a false sense of security.

Mr. Fannin. There is no way of saying it is going to delay anything
at all, because the House did not get a rule. There is no determination
that the House is going to act any quicker if we vote on Tuesday, the
19th, than if we vote today—no assurance whatsoever.

Air. Allex. Air. President, reserving the right to object—and I shall

not object—I favor the adoption of the conference report. I am ready
to vote on it now.

I oppose the motion that may or may not be made to send the bill

back to conference. I am ready to vote on that. But I am persuaded
that we can get quicker action on this bill and on this conference report
by agreeing to the unanimous-consent request made by the distin-

guished majority leader, because we have experienced extended dis-

cussion on the bill. It would be no problem whatever to extend this

discussion.

I believe it would serve the interests of the people for whom the
distinguished Senator from Rhode Island speaks to agree on this
time ; because in the vast majority of cases where an agreement is made
on a time for a vote, that takes time. I am persuaded that if this agree-
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before we have a final vote.

I urge the distinguished Senator from Rhode Island not to insist

on his objection.

>I, i.i he one crunch, as 1 have already pointed out, is the

commit. What 1 am fearful of is that the people oi this

country are looking to Congress for a solution of this problem and

g our job.

ir, the administration has not been able to solve it. 1 hey have

>d man at the head of it- -Mr, Simon. He

came before our committee yesterday. 1 congratulated the man.

"Mr. Simon, you are the right man at the right una' to do

the right job

But the job has not hem done, because 1 understand there are cer

that the administration needs, but winch it will not

until we pass the energy hill. The point 1 am making is this: In the

unanimo - ment that has been proposed, we are talking

,i the final vote at i o'clock: we arc talking about a vote

on a motion to recommit h'rst. There i> a motion to recommit the con-

rl and a motion on final passage back to hack, lint the

motion to recommit comes before the final motion to adopt the con-

ference report.

We are telling the people of the country that we will solve this

February 19. But what might happen on February V.K

the motion to recommit come- up. is that the report might he

minitted. Thus it will go hack to conference, ami we will .-tart all

again.
re. let US reject the motion to recommit and vote on

the merits of the report, even if we have to do it on February 19.

M . Axlen. Mr. President, I believe I still have the floor. I say to

the Senator from Rhode [sland that I believe it i> only fair that those

who -aw the report only yesterday should have an opportunity to

Study it and make their points on the floor of the Senate. I do not

too much to have this vote come at a time when
Mild In- made on recommittal and could he made on the

adopt ioi. report. 1 do not believe we will lose any time what-
er.

Th r from Rhode Island made the point, and stated it well,

that this vote will show where we stand in the matter. I hope he will

not throw any harrier in the way of the adoption of the conference
report. If he insists on his objection, T think it will he a harrier to the
adoption of the report. I hope he will withdraw his motion.
Mr. Pastore. I merely served the right to object. I never said I

would object. I think the people of the country should know what this

is all about.
Mr. Fannin. I agree that the people should know what this is about.

Lould Senators know what it i> about. I am hopeful that we can
i ime for the Senate to study this proposal before a mot ion is made
ommit. I support the distinguished majority leader, hut I would

certainly object t<> a vote on a recommittal motion today because, as I

before, there are not 10 Members of the Senate today that have
any idea what the report contains. There ait' 40 separate section-. I

simply hope we will give Senator- some of them not here today, and
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will not be here today—the opportunity to determine, after study,

whether they want to vote to recommit or not.

Mr. Allen. Mr. President, reserving the right to object. I would

hope that after this agreement is entered into—and I believe it will

be entered into—a time would be set apart this morning for a colloquy

on the report, so that Senators may question the distinguished Sen-

ator from Washington (Mr. Jackson)

.

Mr. Mansfield. Does the Senator mean a limited time?

Mr. Allen. No; simply that time be allowed us to discuss the re-

port. I think we will discuss it at some length today.

Mr. Mtjskie. Mr. President, I must say to my distinguished friend

from Arizona that I am puzzled by this reluctance to move to a de-

cision on this legislation. I was a member of this conference in Decem-
ber and I was a member of the conference this month.

Because of my responsibility with respect to the environmental

matters contained in the report I was advised by the White House, by
Mr. Simon, that we were going to proceed expeditiously, not this

month but in December, and I was urged to resolve quickly whatever

doubts I had about the matters for which I was responsible, because

of the need for urgent action. We met that responsibility, putting

doubts behind us.

Mr. Fannin. Mr. President, will the Senator yield?

Mr. Muskie. May I finish the point ?

Mr. Fannin. I want to praise the Senator.

Mr. Muskie. May I finish, and then I will be happy to yield to the

Senator.

Mr. Fannin. I want also to comment
Mr. Muskie. I will give the Senator the opportunity.
But I must say I am disturbed and concerned. My primary responsi-

bility was not with respect to the energy conservation provisions of

the report. But I was given to believe that under the urging of the

administration Senators were proceeding with a sense of urgency to

resolve a similar sense of urgency to the environmental matters.
Now, there are changes in environmental policy in this bill that

merit long and deliberate consideration; matters that were not even
considered on the floor of the Senate but were included in the House
version of the bill. I was willing to consider these matters, because
Mr. Simon told us he needed this authority and asked, would T not
please resolve my doubts—in the interest of urgency.
Now. if we are going to become involved in a stretched out. delaying

process. I may be tempted to reconsidei my view with respect to the
actions taken in regard to environmental matters.

Is the authority contained in the conference report eventually needed
by Mr. Simon or not \ That is a question I answered affirmatively in the
interest of reaching a decision.

The Senator said there are 40-odd provisions of the bill. The Senator
knows as well as I know that there is only one issue that prompts
this delay and that is the question of whether or not there should be a

rollback in prices.

Mr. Fannin. Will the Senator yield I

Mr. Muskie. May I finish ?

If that provision were not in the conference report, we would pass
this conference report in the Senate either today or tomorrow, and the

i
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Senator knows that. So the question is, whether on that issue we have
had enough time to make up our minds. I; is a legitimate quest ion, and
I know the Senator's views on it, because he has expressed them elo-

quently ami at length in conference. He and 1 disagree; but the point
is not whether we disagree. I submit we have had as much time to

resolve that question as I gave myself to resolve my doubts about the
environmental matters in this report.

[ submit, and I do so only to aired my remarks to the White I louse
that I am having reservations about the urgency of this legislation.

1 am having reservations about the need to take the action we have
recommended to both Houses with respect to environmental matters,
because the administration does not exhibit the sense of urgency it

asked me to demonstrate with regard to my responsibility in the
con ference.

So I say to the Senator that I am deeply disappointed—deeply dis-

appointed- that we are now being asked and urged to drag our feet.

It' the matter is truly a national emergency, every Senator has a

responsibility to collapse his timetable, to focus on this matter, to

brush everything else aside, and make up his mind about whether he

favors a price rollback or not—and make up his mind this week, not

1<» days from now.
If the matter is not that urgent I doubt there is anything urgent in

this bill.

Now. I yield.

Mr. Fannin. Mr. President, T am very pleased to have the chance to

respond. In the first place there is no assurance that if we acted today
this legislation would he approved before the L9th; there is no assur-

ance whatever.
Mr. MuSKEE. We do not need that assurance. All we need is added

momentum.
Mr. Fannin. May 1 explain my position \

Mr. Mi skie. Certainly.

Mr. Fannin. If the Senator does not want to yield to me, that is

his privilege.

Mi. Mi skie. The Senator has the floor.

Mr. Fannin. There are other objections that I have to the measure,

and I have offered amendments. So do not say it is just one section,

because that is not correct.

The Senator from Maine (Mr. Muskie) was there at the time—ho

worked hard and I commend him for it. He said he would like to have

a chance to explain the changes made.
Mr. Mi SKIE. I can do it in -'In minutes.

Mi-. FANNIN. Fine. Many Senators are not here today, and they

would not have the opportunity to hear the Senator. As far as what

has hem said that we nave the Administrator what he Wanted, that is

not correct. He came before us: he made 1 a request; we turned him

down. I did not turn him down. A majority of the conferees voted

against his every suggest ion. There is no reason to say it is going to be

acted on earlier if we act in the next :> minutes. It just is not right.

So I hope the Senator takes into COnsiderat ion that there are at least

90 Senators who did not have the privilege 89 to be specific, because

there are 11 on the conference committee that del not have the op-

portunity to look oxer this measure in detail.
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Many changes have been made. So I feel it is very essential, because
more than one section is involved, that we have a thorough study of
what is in this particular legislation.

Most of the Members—I would say all the Members—did not have
an opportunity to look at this until they came to the Chamber this

morning. Here we are talking about acting on it today and it is a very
complex piece of legislation.

I hope the distinguished Senator from Maine will realize he is being
fair and equitable without hurting anyone by taking the time necessary
to explain this bill to his colleagues.

Mr. Muskie. I appreciate the Senator's explanation, but I am not
impressed, because the rhetoric he is using is the rhetoric of delay. This
rhetoric was just as available to me in conference, but I did not choose
to use it, because I was urged to be expeditious. The Senator has chosen
to use it. It is his privilege, but in exercising that privilege he under-
mines my confidence in the urgency of this legislation.

Nothing the Senator can say can disabuse me of my disappointment
or my interpretation of what he is doing.

I urge the Senator to reconsider, because I think delay—delay for

reasons that seem sound to him—is a temptation to delay to others who
have other reservations about the bill. If the Senator wants to risk

undermining the whole package, which has been carefully, delicately,

and sensitively put together, delay is the way to do it, and I say it with
all the sincerity at my command. Delay is the wrong instrument for the

administration to be using today.

Mr. Mansfield. Mr. President, will the Senator yield ?

Mr. Muskie. I yield.

Mr. Mansfield. Mr. President, I withdraw my request.

Mr. Fannin. Mr. President, will the Senator yield in connection
with the statement that I want to delay the legislation ? Why does the

Senator select one Senator when many want it? At least 90 Senators
do not know what is in the report.

Mr. Muskie. If I want to mount an army of Senators and Congress-
men to promote delay on issues that the Senator does not question in

this report, if I want to mobilize an army to delay, I can do it, and
somebody else can. The Senator is using the rhetoric of delay. I have
heard the rhetoric of delay on the floor of the Senate for 16 years. I

recognize it when it is used. I am sure the Senator recognizes it when
it is used. The Senator knows as well as I that if the White House were
interested in a decision on this bill today or tomorrow, we could get

it. That is my conviction. I sense delay in everything the Senator has
said. That is not to attack his integrity or sincerity, or anything of the

sort, but the Senator is talking about deliberate and intentional delay,

which would promote the forces which are out to kill this conference
report.

I shall yield to the Senator from West Virginia, but first I yield

to the Senator from Washington.
Mr. Jackson. Mr. President, I call up the report of the committee of

conference on S. 2589, and ask for its immediate consideration.
The Presiding Officer. The report will be stated by title.

The legislative clerk read as follows

:

The committee of conference on the disagreeing votes of the two Houses on the
amendments of the House to the bill ( S. 2589) to declare by congressional action
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: to authorize the President n> Immediately
undertake specific actions i u» e fuels and Increase supply : to Invite

velopmenl of local, State, National, and international contingency plans;
the continual i<»n of vital public Bervices; and for other purposes, having

full and ce, have agreed to recommend and do rccoin-
to their respa ive H isea this report, signed by a majority of the

eonf< .

Presiding Offu er. Without objection, the Senate will proceed
t( the consideration of the conference report.

Mr. Muskie. Mr. President, I yield to the distinguished Senator
from West Virginia.

Presdding Officer. The Senator from Wesl Virginia.

SENATOR RANDOLPH URGES PROMPT ACTION ON ENERG1 EMERGEN" J

CON FERENCE REPORT

Mr. Randolph, Mr. President) 1 would like, before speaking very

briefly, to Know which Senators signed the conference report.

I e Prj bdd] \». ( )ii i< er. The clerk will please state the names of the

Senators who signed the conference report.

The legislative clerk read the following names of Senators who
signed the conference report : Senators Jackson. Bible, Metcalf, Ran-
dolph, Muskie, Baker, I Lollings, Stevenson, and Stevens.

Mr. Randolph. I had hoped. Mr. President, that the Senate of the

United Stares could be, as I see it. responsible to the people of this

country. They have every right to expect that a conference report of

this kind, in which there has beer an earnest attempt to cope with the

energ) emergency, would he acted on before any recess of this body
takes pla<e. whether we are to leave at the close of business tomorrow,
or some other date to he determined by the Senate.

I would feel that throughout America men and women by the

millions who are being adversely affected by the continuing crisis in

energy—which I believe will be abated by the Energy Emergency
\<t and I repeat this for the third time—have a right to expect that

we act and that we act now.
I am not critical of the viewpoint of any Member of this bodjr. Hut

what excuse, what plausible reason can be given to the citizens of this

Republic when the Senate and or the House, both bodies, fail to come
to grips with t his matter and suggest i hat some 1<> days or 2 weeks later

II come back to it. we will talk about it. and then we may do
some! hing?

Mr. Robert C. Btrd. Mr. President. ma\ we have order in the Senate
while the Senator is addressing the Senate? May we clear the well?

Will the ( 'hair require attaches and the- aides to take seats and Senators
who are not addressing the Senate, to take their seats.

The Presiding Officer. Senators and aides will take tin

Mi Randolph. Mr. President, I thank' the able majority whip.
re were :) di onsideration of this report by the confei

Hour after hour the conferees addressed thehiselves to the problems
that we as a < 'ongress should he attending to now. not later. I say, in

good humor and good purpose, it is not only difficult for me to under-

stand, hut frankly. I do not understand why we cannot proceed to the

business at hand. I have everj confidence in the Senator from Wash-
ington. 1 have every conlidence in the Senator from Arizona, the
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chairman, and the ranking minority member of the Interior and In-

sular Affairs Committee. I have every confidence in my colleagues who
were conferees, those who signed the conference report, that we can
adequately explain the actions that have been taken. Then, Mr. Presi-

dent, we would either vote the conference up or vote the conference
report down.

It seems to me that we fail, in considerable degree, to serve the people
of this country if we delay the action which can be taken in this body.
It is not for us to speak for the other body, but in the Senate, this

matter can be considered with adequate debate, lasting, if necessary,

late into the evening tonight, beginning early tomorrow and running
perhaps late into tomorrow, in order to dispose of the conference report.

Mr. President, I close by saying that I do not attribute to any Mem-
ber of this body a desire to fail, in his opinion, to given the considera-

tion to this matter which he believes it should have. However, those

who would delay consideration of this matter were conferees on the

part of the Senate. They were there hour after hour. They heard the

discussions and participated, often helpfully, in the consolidation of

our thoughts. Changes were even made. Those matters were thoroughly
discussed and evaluated. However, after all of that work has been
done, they say, "We are leaving Washington. We are going back to our
States or wherever we have made arrangements to travel. For this

period of time we will continue to have uncertainty compounded."
That is not proper. However, that is what will happen.
Mr President, I must emphasize that in what I have just said, I am

in no way assuming the role of a carping critic. I am only saying that

at this time I wanted to speak these words slowly and earnestly, believ-

ing that in so doing I expressed not only my conviction, but also-, I

think, the opinion of those who, if they could speak to us in voices that

could be heard, would say that Ave should be going about our business

and continuing to discuss the conference report today and tomorrow,
and for as many hours as necessary.

Why could we not meet until 9 o'clock tonight? Why could we not
come in early tomorrow and meet until late tomorrow evening if

necessary ?

I hope that the calm words which I have spoken will help to resolve
this matter. They are not spoken in any way to lecture someone, be-

cause certainly that is not my purpose. However, I do believe, I repeat,

that we have an obligation and we will fail in that obligation to our-

selves as a body and to the country as a whole if we do not act, either

affirmatively or negatively, on the conference report by a rollcall vote

of the Members of this body after adequate debate.
I thank the Senator from Maine for giving me this opportunity to

speak. I might say that in the 15 years that I have been a Member of
the Senate, I doubt that I have ever even approached the position of
offering criticism of the membership of this body or of any Member
of this body. And that has not been my intention as I have talked this

morning.
Mr. Mtjskie. Mr. President, I thank my good friend, the chairman

of the Public Works Committee, the Senator from West Virginia
(Mr. Randolph), for his highly appropriate remarks and for his

mention of my own concept of what we need to do.
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What I have said this morning is Baid more in Badness than in anger.
However, I want to call to the attention of the Senator from Arizona
a few additional points with reaped to t hese problems.

1 have a great deal of reaped for tin- Senator from Wyoming and
for tin' Senator from Arizona. I have a great deal oi

.Mr. Simon. A.- a matter of fact. I have taken what has been .-aid to

me in the course of the Las* few minutes in all good faith. I think that
Mr. Simon is doing ;i very difficult job. He is doing his best to get the

facts, ami he is doing his best t<> convey the fact- to the American
people.

Mr. President, separately today. I am going to have printed in the

Record a speech Mr. Simon made last Tuesday to the National 1

Club. The thrust of hi- remarks was an expression of his determina-
tion to get the facts to tlu' press and to the public, because, as he
it. one of hi- greatest challenges is the lack of credibility in all our
institutions. I read this Language which suggests hi- sense of urgency:

Within 24 hours of our receiving your requests for Information, we will Issue

an acknowledgement or grant the requests. Within 10 working days I pereon-
ally guarantee that you will get the information you seek or have the oppor-

tunity <»f appealing, and appeals will be ruled upon in no more than 10 days,

That is the kind of action that Mr. Simon i> proposing the

information to the American people and to mobilize our Nation's

energies to deal with this problem,
S • I am for Mr. Simon. I have been for him. and I think that this

matter requires a sense of urgency.
May I say to my good friend that there are items in this conference

report dealing with energy with respect to automobile emissions that

do not need to he dealt with on an emergency basis. In our Seriate

Committee on Public Work.-, we have already planned and scheduled
hearings to deal with some of these issues this year, either in the late

spring, early summer, or fall. Testimony will be scheduled. Then we
will act.

To the tmhappiness of many people, we dealt with some of these

is<ue.- in the conference, notwithstanding the fata that they were not

dealt with on the Senate floor.

When a Senator .-ays to me that there are matter- in this report that

deserve deliberate considerat ion and discussion, I tell him that I agree.

However, with respect to my particular responsibility, we resolved

those issues quickly and expeditiously because Mr. Simon told us

—

and I believed him—that there was a crisis and a sense of urgency.
There i> great doubl around the country that there is a crisis. There

is a widespread feeling that the shortage is contrived. Mr. Simon does

not believe that. He tells us with all earnestness and all the urgency
that he can command that there is a real crisis and that we must deal

with it quickly.

It was for that reason that we acted quickly in the conference on

the matters under my jurisdiction. It is for that reason that we must
act expedit iously now.
May T say to the Senator from Arizona and to the Senator from

Wyoming that I intended to present the environmental portions oi

the conference report today.

I will not do so today because it seems to me that the whole report

is in doubt. At i his point, it i- left hanging.
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I will be available to answer questions about the matter. I will not

absent myself. If there are Senators on the floor who want to discuss

those portions of the conference report. I will be available. However,
I will not present them with a recommendation for adoption today,

because if the distinguished Senator from Arizona feels he is entitled

to more time to consider these issues, if he feels that other Senators

are entitled to more time in which to discuss these issues, then I say

to the Senator with all due respect that I am entitled to more time in

which to discuss these matters. It cannot be a one-way street.

"We have had ample time in the conference to discuss these issues.

The Senator's case has been made appropriately and well. He raised

questions, questions that I think create doubt on all sides. But the

question today is whether this is such an urgent matter for action and
whether we should collapse our time frames to get to a disposition of

the matter.

If the Senator urges, and is in a position to implement his feeling,

that we need more time, I say to the Senator I am going to take more
time.

Mr. Fannin. Mr. President, I would like to clarify a situation in

which I may have been misunderstood.
I supported the Mansfield unanimous-consent request, and it may

have been misconstrued, when I was objecting as to what the Senator
from Rhode Island (Mr. Pastore) was discussing, that I was object-

ing to Senator Mansfield's unanimous-consent request. I want the
record to be clear that I support the unanimous-consent proposal of
the distinguished majority leader, and appreciate very much that he
made that unanimous-consent request, which was not accepted.

Mr. President, we have before us very important legislation regard-
ing what can be done to assist in solving the energy problem, but un-
fortunately I do not feel that we have taken the action that is neces-

sary to accomplish that objective, that is, to obtain additional supplies
of petroleum products domestically, and to provide the incentives that
will accomplish that particular need.
"We have a real sense of urgency, as has been expressed. I agree, but

urgency must never replace thorough deliberation on legislation that
will touch each and every one of us in this country.
Let us use the necessary time to explain this report, and make sure

this is legislation that will cure our problems and not aggravate them.
IVe feel that more than 90 Senators have not had a sufficient oppor-

tunity to digest the legislation—or approximately 90; there were 11
members of the conference committee, though not all the members of
the conference committee were in attendance. We did spend consider-
able time on the discussions, but we also tried to give thorough consid-
eration to the witnesses who came before us on this particular measure.
On February 2. a Saturday, hearings were held on this energy bill,

at a time when we had witnesses from various schools, witnesses from
industry, and economists of great renown. "We had Dr. John H. Licht-
blau, executive director of the Petroleum Industry Research Foun-
dation of Xew York: we had Dr. Thomas Stauffer. research associate,
Center for Middle Eastern Studies of Harvard University ; we had
Mr. ^Warren Davis, chief economist. Gulf Oil Corp.. here' in Wash-
ington : and we had Mr. John Emerson, energv economist of the Chase
Manhattan Bank of Xew York.
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Mr. Robert C. Byrd. Mr. President, 1 ask unanimous consent,

having discussed this request with the distinguished Senator from
Arizona (Mr. (Tannin), thai he be permitted to yield at this time to

the distinguished Senator from Maine (Mr. Muskie), that Mr. Muskie
be permitted to speak out of order for not to exceed 30 minutes, not-

withstanding the Pastore rule of germaneness, that the distinguished

Senator from Arizona not lose his right to the floor, and further

that the statement of the distinguished Senator from Arizona not

show an interrupt ion in the Record.
The Presiding Officer. Ls there objection \ Without objection, it is

irdered.

Mr. Muskie. Mr. President, first of all I thank my distinguished

friend from Arizona for yielding for this purpose. This is the same
genera] subject area which I seek to address, but it is not relevant to

the conference report.

Mr. President, the foreign ministers of the world'.- major oil con-

suming nation- are to meet in Washington next Monday at the imi-
tation of our Government. Their agenda calls for action on world
energy problems. Their meet ing is of great importance.

Either it will prove a short-lived, frustrating exercise in crisis

diplomacy, or it will make a belated start on the creation of a common
policy toward the common problem- of resource scarcity. The early

indicat ions are not encouraging.
In the month since the President issued invitations to the confer-

ence, evidence has mounted of sharp divergence between the aims of

the United State- and t hose of our < Canadian, European, and Japanese
allies. Officials here informed the Canadian Energy Minister last

week that our main objective is to weld a common front against high
oil price: even to roll them back.

The Common .Market countries, in defining their position Tuesday,
specifically rejected any thought of confrontation between the oil

consumer and producer nations. Instead, they prefer to expand the

international dialog on energy to include both the countries which
dominate the supply of crude oil and the developing nations which
need fuel they can afford as badly as the industrialized world.

These aims need not be mutually contradictory. Hut the advance
consultation necessary to reconcile them has not taken place. And.
lacking such essent ial, ongoing contacts, historic partners have allowed
lack of leadership and the contagion of self-interest to drive them
into at t itudes of rivalry and suspicion.

In the short months since Middle Eastern oil suppliers initiated

the twin tactics of restricting production and inflating price,

consumer country has gone its own competitive way. European and
Japanese negotiators, for example, have reportedly already concluded

$6 billion worth of bilateral agreements with the oil producing na-

tions, bartering arms, technology and promises of industrial develop-
ment assistance for guarantees of petroleum.
This competition—including another $5 billion in separate, similar

negotiations --aid to be underway- strengthens the producers' bar-

gaining position as surely a- it weakens the political and economic
cohesion of the industrial democracies. The Washington conference
must make it< first goal t he essent ial one of curtailing such beggar-thy-
neighbor policii
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But there can be little hope of the foreign ministers' agreeing to

even a policy of mutual restraint unless America's own practices are

coordinated with our rhetoric about international cooperation. As host

to the conference—and as the most powerful and temporarily best-

placed of the consumer nations—we have a special responsibility to

set an example others can trust and follow.

Until nowT
, however, we have acted preoccupied and uncertain, sub-

stituting contradictory expedients for coherent policy. In the style

our diplomacy and the substance of our action, we have undercut our
sincere calls for concerted action with postures that serve narrow,
nationalistic goals.

While all of us admire the negotiating expertise of Secretary Kis-

singer, we know that he would agree that his heavy schedule of travel

tends to interfere with the patient discussions allies must have to

prevent minor misunderstandings from becoming major obstacles to

coordination. Such talks are hard to hold in airport waiting rooms,

as they recently were with the British Foreign Minister. And the

French compliment to Dr. Kissinger's gift for "happy improvisation"
is only a barbed reminder that "muddling through" one emergency
only defers conflicts ; it does not defuse them.
But even if we had talked less about consultation and practiced it

more, our own initiatives for dealing with energy problems would have
raised grave doubts among our partners. No matter what we preach
abroad. Project Independence defines our policy at home primarily
in terms of pursuing energy self-sufficiency, rather than emphasizing
the broader goal of international cooperation. And the recently re-

ported, secret Justice Department waiver of antitrust action against
joint bargaining activity by our major oil companies can only suggest
that we are unleashing our private buyers to compete for fuel in the
marketplace against the governments of our allies.

If we mean to go it alone—the message France has already read
from the present shape of Project Independence—we can not realisti-
cally expect others to honor our calls for concerted action. Yet the
President's energy message of January 23 made no mention of any
hopes for an international approach to the problems the whole world
faces. It emphasized only the important—but inward-looking—goals
of developing alternative energy sources within the United States,
of conserving essential fuel for ourselves, of expanding our research
and development efforts so that by 1980. in the President's words:
We are no longer dependent to any significant extent upon potentially insecure

foreign supplies of energy.

By contrast, the agenda proposed by Secretary Kissinger for the
foreign ministers' conference envisages discussions on joint action by
the oil-consuming nations on all the goals we set for ourselves in Proj-
ect Independence, on international monetary and economic policy to
deal with the consequences of the exorbitant oil prices and on plans" for
sharing and allocating fuel during emergencies.
That last item is especially puzzling.
Are we thinking of pooling our domestic energy supplies—now

inadequate for our own needs—with those of other nations even more
dependent than we on imported fuel ? If such sacrifices are under con-
sideration, the American people should be told of them. They have not
been. Project Independence points in a much different direction, and
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the emphasis we have given it must surely make our allies quest ion our

willingness t<> consider even emergency fuel sharing propos
In fact. Project Endependence need not contradict our effort- to

secure international cooperat ion. At one level, it does add to the weight

\se carry in negotiations with the oil-producing state-. At another

—

if we succeed in reducing U.S. demand for imported fuel— it frees

resources we might have required for the use of other.-.

Hut unless it is refashioned to reflect the realities of our inter-

dependent world, this policy will discourage concerted action. Our
goal is not just one of freeing ourselves from reliance on "potentially

insecure foreign supplies." Our aim is to insure a stable worldwide
flow of energy supplies and. beyond that, of the supplies of all the raw
materials the entire planet needs.

It is true that America is potentially in a better position to supply
its own energry requirements than any other Western industrial nation.

Hut we must already rely on others for more than 80 percent of the

chromium, manganese, bauxite, tin. and nickel our power converts to

manufactured products. And it is estimated that by the end of the

century we will be importing more than half the tungsten, zinc, copper,
iron, lead, and sulfur we will need.

All the self-generated energy in the world will be wasted if we
lack the raw materials to convert to finished goods. And if we are

unable now to limit the power of one monopoly cartel—the oil pro-

ducers—to hold the industrial world to political and economic ransom.

our failure can only invite the suppliers of other essential resources
to adopt similar tactics in the near future.

Supply, of course, is simply one edge of the sword. Prce is the

other. And in that field, the interests of the buyers and the sellers

converge. As Dr. Kissinger wisely said of the producers: "It cannot

be in their interest to bring about a worldwide depression."

First, perhaps, the inflated prices will shake the economic structures

of the most advanced countries, those whose prosperity, until now.
has been built on the availability of cheap fuel and whose oil bills are

likely to rise by $50 billion in 1074.

Second, the economies of the developing nations are equally exposed
to calamity. To keep their fuel bills from increasing by $10 bullion

this year, as projected, they will have to curtail oil imports and forego
essential growth.

Finally, of course, the suppliers might come to discover that they
have not so much priced themselves out of the market as priced the
markets into such turbulence that they collapse. Oil that no one can buy
is of no use to those who would sell it.

If the first requirement of the foreign ministers' conference is a

common policy to avert such disaster by suppressing the competitive
rush to strike short-term oil bargains in the Middle Fast, it is never-
theless clear that agreement on such policy must be based on a broader,
consensus among the consumers. Joint action to develop alternative
energy sources will surely be part of any long-run effort, but if such
commitments are seen primarily as an immediate bargaining counter-
weight against the suppliers, they are likely to encourage a confronta-
tion mentality and a fierce push by the suppliers to ^t the most now
for what they have.
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So the foundation for a concerted policy must be the recognition

by all involved that cooperative effort cannot be limited to industrial

nations. It must be a global aim.

The proper focus for our efforts should be the broadest one: Con-
servation of all the world's energy resources, not just our own; and
development of alternative energy supplies for all users, not just

ourselves. Such a coordinated approach assures that we—and others

—

recognize that the immediate shortage of supply are simply the pre-

cursors of a new world condition.

The abundance from which we have so long profited is past. Global
scarcity is the new reality to which we must adapt.

On a shrinking planet, self-sufficiency is a delusion. The remedy
for problems that poison the hopes of rich and poor alike is to be found
in multilateral solutions that give hope to rich and poor alike.

Xext week's conference was first announced as a prelude to a further
meeting with the oil producers. The American aim, apparently, was
to build a solid, joint bargaining position from which to negotiate

supply guarantees and price reductions.

By itself, however, that goal would seem to be unrealizable. In any
event, it is too narrow. The Common Market position—avoidance of
confrontation and promotion of the role of both the producing and
developing countries "in reinforcing international cooperation''—ap-
pears to offer a more hopeful, although far more complex approach.
The fact is that the interest of the industrialized world in harmonizing
relations with oil suppliers runs parallel to the interest of all nations
in building a healthy international economic order.

Such progress is only possible through the slow, painstaking adjust-
ment of competing national interests in international negotiations. It

will have to be founded in new, liberal trade arrangements between the
developing countries and those they tend to see as exploiters of their

relative weakness. It will have to be cemented by monetary agreements
that guarantee against sudden dislocations. It will have to be molded
by the leadership of the advanced nations, prepared to concede that
their own survival and prosperity depend inexorably on the survival
and prosperity of their poorer neighbors.
To give that leadership should be America's greatest goal. Instead

of Project Independence, Project Interdependence should be our first

priority, for interdepedence is the overriding and overwhelming reality

of our era.

Judging by his statement Wednesday about America's "profound
interest in world cooperative relationships,*' Secretary Kissinger ap-
pears to recognize this reality. Based on that recognition. I am hope-
ful that he will be able to reconcile America's desire for rapid, decisive

action in the energy crisis with our allies' policy of giving both the
oil-producing and the developing nations key roles in building a new
international consensus. For the conference that opens here Monday
can begin the hard, long search for a way out of the immediate crisis

and toward new. equitable, reliable international relationships. If it

accomplishes only that—a beginning—it will have been well worth-
while.

But such a beginning must also put an end to American practices
that divide us from our closest partners. It must reestablish a diplo-
macy based less on ingenuity and improvisation in fighting fires and
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more on policies of mutual interest and restraint which will insulate
gainst fresh outbreaks of fire.

Looking back on the history of the democracies between the two
world wars. 'Winston Churchill wrote of the "absolute Deed of a broad
path of international action pursued by many states m common aeross
the years, irrespective <d tin 1 ebb and flow of national policii

We hare now what may be our best, if not our last, opportunity to

find that "broad path" again. If America fails now to open the way
to international action, we will tumble over ourselves into the dead
o\d of international disorder.

Mr. President, I yield back the remainder of my time, and I suggest
the absence of a quorum.
The Presiding Officer. The clerk will call the roll.

The second assistant legislative clerk proceeded to call the roll.

Mr. Jacksox. Mr. President, I ask unanimous consent that the order
for the quorum call be rescinded.
The Presiding Officf.r. Without objection, it is so ordered.
The Senator from Arizona has the floor.

Mr. Fannin. Mr. President. I am glad to yield to the Senator from
Washington.

Mr. Jacksox. Mr. President, the Senate has already had before it for

some time the bulk of the conference report. Very few substantive

changes have been made in the report since the last time it was con-

sidered by the Senate. I will briefly summarize the major changes
which were made in the most recent conference

:

First, since there has been quite some delay in the passage of this

bill since it was first considered, it was necessary7 to adjust the time-

table for congressional approval of energy conservation plans as set

forth in section 105. Original benchmark dates were March 1. 1074.

and July 1. 1074. Because March 1 is now so close, the conferees felt

it was only fair to the executive branch to relax the timetable. Ac-
cordingly. March 15 has been substituted for March 1, and Septem-
ber 1 for Julv 1.

Sections ilO and 129 previously required the President to set prices

for petroleum products so as to avoid windfall profits, and provided
for petition for refund of prices which were found bv a renegotiation

board to have resulted in excess profits. The new section 110 continues

to recognize the need for judicious pricing of petroleum and petroleum
products. As a commodity which affects virtually every consumer and
every industry, rampant price increases for oil will only result in

soaring inflation. In most instances, there is no substitute for pe-

troleum—for transportation, for petrochemicals, to name but two such

instances. So people an 1 being forced to accept higher prices: small

businesses, low income consumers, independent businessmen and
truckers must absorb the rising cost of crude. The conferees, after

much deliberation, provided in section 110 that a ceiling be established

for petroleum prices, to reflect more truly the actual value of petro-

leum, rather than current cartel levels inflated and uncontrolled levels.

Section 110 as it now stands provides for ceiling prices tol>e established

for all crude oil. The basic price is $5.25 per barrel of crude oil. This
price could be increased, if proper findings are made to $7.00 a barrel.

The bill also provides for a dollar- for-dollar passthrough of any price

reductions resulting from such ceilings, to be reflected fully and pro-

portionally in the price of petroleum products. Mr. President, I think
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section 110 as now written is a good and workable provision and I

would strongly urge its adoption by my colleagues.

Section 116, which provides for grants to States for increased unem-
ployment coverage, has been broadened. The section as it now stands

provides for compensation to be provided to persons adversely affected

by the energy emergency—for example, by energy emergency alloca-

tion programs, conservation measures, energy shortages, and so forth.

At a time when we are told to expect unemployment as high as 6 to 8
percent, 3 percent of which will be directly attributable to energy
shortages, we must make provisions to avoid a major recession. Al-
ready, hundreds of thousands of workers in the auto and chemical
industries are out of work. The conference bill, therefore, provides for

$500,000,000 to be available to the States for unemployment compensa-
tion for the duration of the bill.

Section 117 has been amended to provide greater restrictions on the

use of Government limousines and chauffeurs. This revised conference
version is far closer to the original Senate passed version, and I think
provides for a good example to be set for the American people by their

leaders.

A new section 130 has been added, to provide for low-interest loans

to homeowners and small business, for the installation of energy con-

serving devices in their homes and places of business : Covered items
under this provision would include storm windows, insulation, solar

heating devices, and so forth. In adopting this provision the conferees
restored the original Senate-passed language, recognizing that if the
American people are being asked to make sacrifices in this time of
crisis, they should be given the greatest assistance possible in doing so.

Mr. President, there are also amendments which were made to title

II, but I will ask my distinguished colleague from Maine, Senator
Muskie, to address those provisions at the appropriate time.
Mr. President, I strongly urge my colleagues to adopt this revised

conference report. I think it is a good bill, a workable bill, and urgently
needed. As my distinguished colleague, the senior Senator from
Arizona, said in this Chamber earlier this week, the administration
needs this legislation if they are to deal adequately with the worsening
crisis. If Congress fails this time to approve the conference report, the
responsibility for the consequent dislocations in our economy will rest
on our shoulders. We can no longer delay, no longer shirk our duty
to our constituents, to bring a bit of order and a greater certainty into
their daily lives.

Mr. President, I ask unanimous consent, if it is agreeable to the
distinguished Senator from Arizona, to yield to the distinguished
Senator from West Virginia (Mr. Randolph) for a question.
Mr. Fannin. I have no objection.
The Presiding Officer. Without objection, it is so ordered.
Mr. Eandolph. Mr. President, in reference to section 107 of the

conference report, dealing with the allocation of material, is it the
understanding of the chairman that this provision also goes to the
matter of petrochemicals ?

Mr. Jackson. Yes, section 107(c) specifically addresses the matter
of petrochemicals.

Sir. Eandolph. That was my understanding.
Mr. Jackson. The Senator is correct.

63-518—76—vol. 1 51
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Mr. Randolph. I wanted to make certain that these vital feed-

stocks were covered by the allocation provision.
Mr. Jackson. Needless to say. this is a very urgent area of economic

concern to the Xat ion, because petrochemicals have become a basic feed-
stock to the economy. We are perhaps more familiar with steel, alumi-
num, copper, and the other metal industries as basic industries; but
petrochemicals have come to play an equally vital part in the economic
growth of the Nation, contributing to the manufacture of so many
things that go into the gross nationalproduct of the Nation.

Mr. Randolph. The Senator is correct. The State of West Virginia
has a very substantial petrochemical industry. I am aware of the prob-
lems in that industry, which is affected by the energy crisis.

I desire to emphasize, as we have in the past in the conference and
during the discussion on the floor, the viability of the conference
report on this subject.

Mr. Jackson. I must say—and I want to be properly understood in

connection with the pricing of petrochemicals, that the equitable pric-

ing of petrochemicals is provided for under the term "refined petro-

leum products of crude oil" in section 110 of the conference report.

Mr. Randolph. There is need for a further clarification on the con-

ference report, which I would ask the able chairman to address at this

time.

There is need for clarification of a point regarding section 106 of the
conference report.

Coal conversion into synthetic fuels offers a potential for significant

savings in petroleum product usage. This is discussed in some depth
in the conference report. Increased coal usage and synthetic fuels from
coal offer significant opportunities for relieving present shortages.

With regard to existing facilities as well as possible longer term
problems with regard to plants now in the planning phase. Using new
technologies, such coal byproducts as synthetic <ras and oil and sol-

vent refined coal, major strides can be taken to meet our energy needs
consistent with long-term environmental policies.

I would like to ask the floor manager for this conference report,

Senator Jackson, if he does not a<rree that the intent of the conferees

was to include these new technologies within the term "coal

byproducts."
" Mr. Jackson. By including the term "coal byproducts" in the con-

ference report as a possible alternative fuel to oil and natural gas, it

was understood that the term "byproducts" would not be narrowly
construed, but rather would include such coal derivatives as synthetic

gas and oil from coal, or solvent refined coal. The latter is particularly

attractive for use in powerrdants as it can readily be substituted for

high sulfur coal or for oil. It is clearly the intent of the conferees, in

pursuing tlie national goal of energv self-sufficiency, not to preclude

the use of any possible alternative sources of energy which could

bring US closer to that goal.

Mr. Randolph. I recognize that my colleague has also asked a ques-

tion. T do have a commitment I should like to keep in a few minutes.

I am wondering whether I might be permitted, if it would not dis-

arrange the schedule of the Senator from Louisiana (Mr. Johnston),

to comment on an additional section of the conference report. The
Senator from Arizona (Mr. Fannin) suggested that I might be able

to do it now.
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Mr. Jackson. The Senator from Wyoming (Mr. Hansen) has
control of the time.

Mr. Kandolph. I had asked Senator Fanning for an opportunity
to speak for 5 or 6 minutes, and he indicated that that time might be
yielded to me. I did not realize that he is not in his seat at this time;
but when I asked him, he felt that that could be done. I have no desire

to press the point, except because of another commitment that I have
with some constituents. I do hope that I might be permitted to seek
clarification of one point at this time, if it is agreeable to the Senator.
If it is not
Mr. Hansen. Mr. President, may I say, speaking on behalf of the dis-

tinguished ranking minority member of the Interior and Insular
Affairs Committee, that were the Senator here, I am sure he would
have no objection. He did, however, assure the Senator from Louisiana
(Mr. Johnston) earlier that he would be recognized first. If the Sena-
tor from West Virginia would not object—I do not know how long he
cares him to yield

Mr. Randolph. I would like to have the response to the able Sena-
tor from Wyoming's question as to time, because I do not want to

violate any agreement that was made.
Mr. Johnston. Mr. President, I would suggest, if it meets with the

distinguished chairman's schedule, that I be allowed to ask a ques-

tion or two for a minute or two. Then if the Senator wishes to be
recognized, I would like to be recognized at the conclusion of his

remarks. I will certainly yield to the distinguished Senator from
West Virginia for whatever time he needs, and then ask to be recog-

nized after that, whatever the pleasure of the floor manager is.

The Presiding Officer. Who seeks recognition ?

Mr. Johnston. Mr. President, will the Senator from Washington
yield for a question ?

Mr. Jackson. Mr. President, I seek the floor, but I will relinquish

it for the purpose of responding to a question.

I yield to the distinguished Senator from Louisiana.
Mr. Johnston. Mr. President, I would like to ask questions rele-

vant to the meaning of the practical effect of the price rollback pro-

vision. [Sec. 110.] As I understand it, the initial price allowed is that

which was in existence at a particular field on May 15, 1973, plus
the sum of $1.35 a barrel. Do I understand that correctly ?

Mr. Jackson. That is correct. The average price on May 15, 1973,
as I recall, was $3.90 a barrel. Under Cost of Living Council regula-
tions they are now allowed to charge an additional $1.35, which is

the current price of old oil ; this averages about $5.25 a barrel.

Mr. Johnston. So, in effect, the intent is to bring the price for old
oil to, roughly, $5.25 per barrel ?

Mr. Jackson. The Senator is correct.

Mr. Johnston. In some cases it could be lower or perhaps higher,

depending on what the price was on May 15, but the rule is that it

will be about $5.25 per barrel.

Mr. Jackson. The Senator, I think, has stated it accurately.

Mr. Johnston. This $5.25 per barrel price includes the $1 per barrel

increase allowed by the CLC or the Energy Office, whichever one
allowed it, that was granted just in recent weeks ?

Mr. Jackson. I believe the Cost of Living Council approved it the
latter part of December—that is, the dollar-per-barrel increase—and
that is included in the $5.25.



TOG

Mr. Johnston. That dollar increase was not :i oosi passthrough but

was, in effect, what some might call a windfall profit. Was it not!

Mr. Jackson. I think- that is correct. It was. to my bed recollection.

allowed as an incentive to production, and did not reflect increased

josts, It went directly to the producer.
Mr. Johnston. So, in effect, we are giving old oil owners a dollar

per ban-el windfall profit while at the same time reducing the price

on new oil from $10.35 to $5.25 ?

Mr. Jackson. T would not put it that way. I would put it the other

way. The producers of new oil took a rather big leap in price this fall,

from around $3.90 to a high of about $\0.?>:>. That is quite an adjust-

ment. The average on new oil has l>een about s:>.:>l , but it has hit

a barrel. That is an increase of $5.45.

Mr. Johnston. Can the Senator call it a windfall when it is new oil

that is found under new circumstances? Does not the term "wind-
fall" really apply to old oil, and not to new oil I

Mr. Jackson. That is true, but such windfalls do accrue when, for

every barrel of new oil discovered since 1072—and that would not be

new oil to me—they deregulated a barrel of old oil.

Mr. Johnston. Right.
Mr. Jackson. Which adds on to the consumer's cost another $5 in

increased prices. Thus recent price increases for new oil really amount
to $10 a barrel for the consumer, above the levels of a few months ago.

Mr. Johnston. If the distinguished manager will recall, when we
had the first day of hearings on the question of rollback in the Interior

and Insular Affairs Committee, I made an opening statement criticiz-

ing the decision allowing deregulation of one barrel of old oil for
every barrel of new oil discovered. I made the point that such a pric-

ing procedure was not necessary to increase incentive, and that incen-

tive to discover and produce oil is what we need. I am sure the dis-

tinguished chairman recalls that colloquy.

Mr. Jackson. Yes: I recall that we did provide an incentive for
new oil. when we worked out the deregulation of the so-called stripper
well, using production of 10 barrels a day or less as a basis for quali-
fication. The debate centered around the fact that the expected price
increase would probably be a little over a dollar a barrel. What has
happened since then, by reason of the cartel price set by OPEC—the
oil producing exporting countries—has driven the price of stripper
well production up by not $1 but by $5.45 a barrel—way beyond any-
thing I contemplated—and I must confess I think it was a mistake
to make that change which permitted such an extraordinarv increase.
The administration has noted this problem. Mr. Sawhill, who is

Deputy FEO Administrator, and Mr. Simon, who is Administrator,
have commented on it. I should like to quote from the press confer-
ence that Mr. Sawhill had on February 1. This is the last paragraph
of his statement:

So we feel that before we would take any action on new oil prices we would
ask the Congress and we hope that they would give us the opportunity to put a
rap on stripper wells.

Meaning price.

Mr. Johnston. Will the Senator explain to me how it gives an in-
centive by allowing a dollar increase on old oil ?
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Mr Jackson. We are not defending that. We are authorizing them,

of course, to roll it back. We do not require it, but we make it very

clear in the provision of the conference report that they can do that.

I am not defending that at all. I think it is a clear windfall. *sor do I

defend the enormous increase in price as it relates to the new oil ana

the stripper well.
.

, . ,

I do think the stripper well is in a special category, and 1 think

there ought to be a special incentive, and that is one of the reasons we

have provided in the bill the basic authority for the President to

make upward price adjustments to encourage production if the cri-

teria set forth in the act are complied with and to permit up to a

maximum price per barrel of $7.09.

Also on page 13 on the conference report (9)—let me just read it so

there is no misunderstanding—it is stated: [Sec. 110]

The President may at any time act to establish ceiling prices lower than those

provided in paragraphs (2) and (5) if he determines that lower ceiling prices

will permit the attainment of the objectives of this act and the purposes de-

scribed in section 101 (b) of the Energy Emergency Act.

As to any future raising of prices, as the Senator knows, the Presi-

dent must submit a detailed analysis to justify that action.

Mr. Johnston. Mr. President, I thank the distinguished Senator.

Mr. Allen. Senators know that the price of propane has gone
through the roof. There are thousands of families in mv State who
depend on propane for cooking, for hot water, for heating and for

drying their crops. In only a few months the price of propane has
more than tripled, and many of my people just do not have the money
to pay these fantastic prices.

As the price of propane has gone up, very poor families have bought
less of the fuel. Where once they bought propane sufficient to fill their
tanks on a monthly basis, now they are buying only a half or a quarter
tank.

In the cold months, Georgia families have seen their monthly pro-
pane bill rise from the former level of about $25 to a new high of $60.
In other States, the monthly bill is now as high as $80. What does that
do to the elderly couple trying to live on social security ? It forces them
to give up a certain amount of heat so they can buy food and other
essentials. This is a tragic situation which must be corrected.

Did the conferees, in their report, provide any relief from exorbi-
tant propane prices ?

Mr. Jackson. Propane gas, the fuel which heats the homes of mil-
lions of rural families in the South and Midwest, has increased in

price by 300 percent in the last 9 months, allowing the oil industry to

enjoy huge profits at the expense of the very people who are least able

to fight back.
There has either been an honest mistake by the Government in allow-

ing the propane gas price increase or Government officials are guilty
of deliberate and cynical opportunism. In either case, the result is the
same—the rural families of the South and Midwest are paying the bill

while the oil companies make unjustified profits.

What has happened is obvious. The oil companies are being pres-

sured to hold down prices in more visible products such as fuel oil.

gasoline and diesel. But in the less visible products such as propane

—



79S

a product which is used extensively by the least visible Am. rica
the prices are going up at breakneck Bpet d.

In Oklahoma, the cost to the homeowner for a gallon oi propane
last year was 12 cents a gallon. Now it is 87 to 40 cents a gallon. In
Georgia, the price per gallon of propane at the distributor level has
gone up over the year from 5 cent.- a gallon to 21 a
These price rises are being repeated throughout the South. People

are quite literally going without heat in their homes.
Because the users of propane gas for home heating fuel arc largely

rural and poor, these consumers are being victimized. Profits which
the industry cannot make in the sale of more closely watched

| etroleum
products are being earned with a vengeance in propane.
The distributors tell us that there is no shortage of propane. The

National LP Gas Association contradicts FEO's assertion that
is an acute propane shortage, and says it can supply all its tradit tonal
customers. Petrolane, the largest domestic marketer, says its stock- are
12 percent higher than a year ago, but the cost of the products it gets
from refiners has increased 400 percent from a year ago.
The problem with propane prices is that the dollar-for-dollar pass-

through in the Petroleum Allocation Act has not been applied propor-
tionally to all petroleum products. The average prices of refined prod-
ucts have increased 30 to 50 percent, but some items like propane have
been allowed to increase many times more.
On January 30, FEO proposed controls and propane prices for the

first time, but these are just directed to controlling future increases, and
prices are already much too high.

The Energy Emergency Act corrects this situation by mandating
that rollbacks of petroleum products take into consideration the his-

torical relationship among product prices. The language of the act

intends, and the conferees intended, that the rollbacks required by the
act by focusing especially upon those products like propane whoso
prices have been allowed to increase disproportionately.

Mr. Allen. Not all propane is refined from crude oil. Does this act

reach the propane that is stripped from natural gas?
Mr. Jackson. Although the Energy Emergency Act does not deal

with the allocation or pricing of natural gas itself, natural gas liquids

and condensate are treated like crude oil both by the Petroleum Alloca-

tion Act and by this act. The prices of both natural gas liquids and
condensate, as well as crude oil. will be rolled back by this legislation,

and these rollbacks must be passed on to consumers of those products

which are made either from crude oil or from natural gas liquids and
condensate.

It should be noted that "natural gas liquids" and ''condensate'' are

physically the same thing. Natural gas liquids are stripped from the

natural gas from oil wells and condensate comes from gas wells. Both
are included in the category "crude petroleum" unless they arc

cifically excluded.

Mr. President, there has been much discussion here today about the

likely impact of a price rollback on petroleum supplies, very little of

which has been supported by statistics or other factual data. For the

record, I would like to run through a number of statistical and eco-

nomic studies which deal with this subject. Our prime concerns in

considering a rollback are two: first, the need to set a price which will
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permit development of a future supply of petroleum adequate to meet
long-term needs; and second, the need to achieve equity for energy
consumers and to avoid intensifying inflationary pressures on the econ-

omy by allowing runaway prices. With regard to the first point, there

have been many allegations here today that any price rollback will

drastically reduce supply, both immediately and in the long run. Yet I

would like to point out that a survey of petroleum economic studies

done in the last year indicate that, to achieve 80 percent energy self-

sufficiency by 1980, the average price of crude oil would have to be
between $4.45 and $7 a barrel—the most recent of these studies was
completed in December 1973. by the National Petroleum Council

—

yet section 110 of the conference report, would permit a ceiling price

for crude oil, where justified, of $7.09 a barrel—considerably above
the levels quoted by the industry as necessary to provide sufficient in-

centives for that exploration and development needed to assure con-

tinued adequate supplies of domestic energy. Since these are the in-

dustry's own figures, we assume they are an accurate reflection of their

needs.

As to the second point, we cannot neglect the question of equity.

Petroleum and petroleum products comprise a fundamental and in-

escapable part of the economic life of every industry and every con-

sumer. A study made available to the Committee on Interior and In-

sular Affairs by John Dunlop, of the Cost of Living Council, shows
that petroleum related costs represent from 14.5 percent to 43.3 percent
of the total cost of 25 of our country's most basic industries.

As these costs are passed on to the ultimate consmners, the in-

flationary impact of soaring oil prices multiplies several times over.

The price of oil products in the past few months has increased

dramatically : utilities are paying for residual oil 150 percent of the
price they paid 3 months ago; gasoline and heating oil prices have
risen 50 percent and more in certain areas. Low- and fixed-income
persons, small businesses caught under Cost of Living Council freezes,

independent workers have all been caught in a crushing price squeeze.

Clearly, this is not an equitable situation, particularly in the light of

the profits being reaped by the oil industry, profits which have their

origins in geopolitics and not in corporate business acumen.
I firmly believe we can satisfy both our longer term supply needs

and our immediate need for equitable pricing, by adopting the pro-

vision in section 110 of the conference report. I urge the Senate to

consider these facts carefully and to support passage of the conference

report at the earliest possible date.

Mr. Randolph. Mr. President, the energy crisis which has had a

profound effect on life in this country, certainly since last fall, con-

tinues to force daily adjustments in our traditional ways of thinking
and acting.

The shortage of fuel, as we discuss this matter this afternoon, is just

as severe, perhaps more so, as it was a week ago when the Senate voted

to recommit the Energy Emergency Act to conference with Members
of the House of Representatives. I felt at that time that the conference

report was responsive to our needs, although we were not in complete

agreement. I therefore opposed the recommittal.

After we went back into the conference, we worked for 3 consecutive

days, for long hours and gave the matter careful consideration.
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that we have strengthened the provisions, and in some in-
stances readjustments were made which will be helpful. The
values of the measure, as wo had it at an earlier date, remain and will
enable as to act forthrightly to conserve available energy supplie
ttse them in a manner that is equitable and in the of the
people of the country.

T must remind the Senators in the Chamber, and those who may read
these remarks, that this measure was not hastily assembled during the
first session of the 03d Congress.
Mr. Randolph. Mr. President, the provisions in the bill were care-

fully considered. We have now given them, as I have indicated, further
scrutiny and I hope thai the matter will bo acted upon either today
or tomorrow in this body.

I do not believe that the delay is justified. This is urgently needed
legislation.

I believe that we can agree that the executive branch has reacted to

the energy crisis with limited legal authority. And I think that to
solidify these efforts, we in the legislative body must cooperate.

I realize that the administration may not want to cooperate in the
way that we are presenting this conference report to the Senate. How-
ever, this crisis has been a traumatic experience for millions of Ameri-
cans. Except during wartime, the American people have not faced
shortages of the type which now disrupt the mobile economy and the
personal lives of people throughout the Nation. Until now, I think we
can agree that much of our success in reducing the demand for energy
ha- resulted from the self-discipline and voluntary cutbacks by com-
panies and individuals.

The Prestdixg Officer. There will be order in the Senate. The
Senator is entitled to be heard.
The Senator is entitled to be heard.
Mr. Randolph. Mr. President, I realize that I am in the minority

perhaps in the Senate and in the Congress in the advocacy of gasoline

rationing. However. I know that State after State has begun to realize

the importance of taking this step. We failed in the 1st session of the

93d Congress to impose gasoline rationing on the Nation. We should
have done so. We lost in our effort by just a few votes.

The legislation pending before the Senate grants to the executive

branch the authority to ration gasoline. This is an authority that

should be used immediately. [Sec. 104.]
I am convinced that motorists will more willingly accept a rationing

system under which they know what they will receive, rather than the

inequities, and there are plenty of them, and continued uncertainty of

current conditions.

The administration has shown reluctance to rat ion gasoline. However,
I feel strongly that delays and timidity in taking the necessary steps

will neither alleviate the crisis nor sustain public confidence in our
ability to do this job.

Mr. President. I have for more than 15 years been deeply involved

in matters relating to fuels and energy in the Senate. I have been dis-

turbed and saddened by the failure of our country to have an overall

policy dealing with fueis and energy.

I authored a measure which created the National Fuels and Energy
Studv which is now being conducted within the Senate Committee on
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Interior and Insular Affairs. I have worked as an ex officio member of

that committee in that study.

So, the thoughts I express today have not been brought together

hastily. My interest is not cursory. It has been founded in a study of

the matter. Within the past 15 years the Public Works Committee
has had an involvement. It has been primarily concerned with energy's

relationship to environmental protection programs. The production
of energy is closely tied to the Clean Air Act, which in 1970 formalized
our commitment to ending, insofar as possible, of pollution in the air.

The legislation before the Senate contains provisions that modify
some of the requirements of the Clean Air Act on a temporary basis.

[Title II

J

Pollution reduction requirements relating to both stationary sources

and automobiles have been revised in a realistic way to cope with the

energy shortage.
I commend the members of the Public Works Committee for the

action that has been taken. None of these actions will weaken the basic

strengths of the Clean Air Act or the purposes of that legislation.

However, I do feel that we have written into the conference report
provisions that will ease the energy shortage. And we have not com-
promised the cause of a cleaner environment.
Mr. President, the shortage of oil and the development of new

techniques now make it possible for generating plants to return to coal

as a basic fuel.

The Energy Emergency Act allows at least 46 electric powerplants
now fueled by oil to convert to coal. [Sec. 106.] I think it is important
that the Senate recognize that since much of the available coal used
for this purpose has a high-sulfur content, there could be a resurgence
of air pollution without the installation of control devices for cleaning
sulfur oxides from stack gases.

A major step in this direction took place recently when the Environ-
mental Protection Agency determined that the technology to remove
sulfur from stack gases is proven and reliable. The manufacturers of
this equipment—known as scrubbers—are confident, and I have spoken
with them, that it could be installed in all 46 powerplants eligible for
conversion to coal within 4 years.

I repeat—and sometimes I am certain there are those who do not
wish to have it repeated—that coal is our most abundant domestic
fuel resource. The United States, in fact, possesses more than half of
the world's known coal reserves.

I am from the State which has the largest underground coal pro-
duction, and I am acutely aware of its potential for making this coun-
try energv self-sufficient.

Questions have been raised about the ability of West Virginia coal
to replace oil. I know that people have asked me recently : "What about
the ability of West Virginia to mine the coal to replace oil on a large-
scale or sustained basis?"

m
We in West Virginia know that much of our coal has a medium- to

high-sulfur content, and its use would not be compatible with environ-
mental requirements despite the oil shortage. The establishment of
the reliability and availability of scrubbers at a reasonable cost should
hasten their installation and create long-term markets for West Vir-
ginia coal.
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Mr. President, 1 hope that my colleagues will listen carefully to

these words:
Substantia] quantities of oil could be saved by converting power-

E
hints to coal. This potential is estimated to be more than 500,000

arrels a day— not a month, nor a week, but, I emphasize, a day—or

nearly one-third of the currently estimated oil supply shortfall.

I realize that many Members are not in the Chamber to hear these

words, but it will be possible for them to read what T have said. We
are also told that half of the 46 generating plants eligible could be
converted to coal during the first quarter of this year, providing an
almost immediate saving of 200,000 barrels of oil each day.

Twenty-three of these plants can be changed without any negative
environmental effects. So I do want Senators to know that we are not
rushing to burn coal in greater quantities unmindful of its impact on
the environment. Even with the sophisticated equipment available to

remove sulfur from stack gases, conversion to coal would not be per-

mitted in areas where public health would suffer.

Finally, Mr. President, approval of the conference report does not
mean that the Congress has discharged its duties with respect to

energy. This measure is merely the first step in what must be an ex-

tended and searching examination of energy supplies and utilization.

We need not panic over the current situation which, in the long run,
may have beneficial results by stimulating us to plan realistically for

the future.

The energy potential in our country is enormous, but we have to

mobilize the enthusiasm, the imagination, the creativity, and the fol-

lowthrough of our people to move forward. I think we have the quali-

ties I have just mentioned. I know that the resources are abundant, if

we tap them, as we can. But I trust we have learned a lesson that will

guide us in these efforts—that our goal must not be a return to the old
ways of extravagant uses of energy.
So this conference report brings to us a challenge and a needed

step in the direction of establishing rational policies for the develop-
ment and the use of energy. It is a positive measure for meeting our
current needs. And, as I have said earlier today on this floor, T am
not a caustic or carping critic, but I do trust that the Members of this

body will realize that we must face up to the urgency for action, and
our responsibility as citizens of the Republic. I cannot speak for what
action the House of Representatives will take, or what its legislative

or parliamentary problems may be. But I urge that we act today on
this important matter. Tn my considered opinion, we will fail the
country and the people if we allow this matter to be delayed and to go
over until we return, perhaps on the 19th or the 20th of February after

the recess.

Mr. President, as Senators know, the conference report on the Emer-
gency Energy Act contains for the most part the same provisions that
were in the conference agreement of last year. One such provision

relates to the priorities for our Nation's schools in the allocation of
fuels. During the debate on the conference report last "December. I

brief! v outlined the intention of the conferees when language was
inserted in the conference report on educational needs, and T questioned

the able Senator from Washington (Mr. Jackson) on this point. T
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ask unanimous consent that my remarks and the response of Senator
Jackson at that time be inserted in the Kecord.

>

There being no objection, the remarks were ordered to be printedm the Record, as follows

:

Mr. Randolph. Mr. President, I understand that the December 13 mandatory
fuel

(

allocation regulations proposed by the Federal Energy Office give our Na-
tion's schools the place of high importance which they deserve and I am very
pleased about that.
The Senator from Washington knows that a general purpose of this act and

the mandatory Petroleum Allocation Act is to protect the public welfare and
maintain all essential public services. In this connection I ask the Senator about
the intent of this measure with regard to education. It is my impression that
this bill is not intended to result in a forced closing of schools, and that the
educational process and schools will continue with a minimum of disruption.

It is my understanding also that the conference report language on education,
coupled with the Senate record on passage of the Emergency Petroleum Associa-
tion Act, insures that education will be treated as a vital public service when-
ever priorities are established under section 4 of the Emergency Petroleum
Allocation Act.
Does the able Senator from Washington concur in this analysis?
Mr. Jackson. Mr. President, the Senator from West Virginia is correct in his

analysis of the intention of this measure. The conferees report intends that
education be considered a vital public service.

Mr. Johnston. Mr. President, the decision that this body will make
by its vote on this conference report will be among the most impor-
tant this Nation will ever face. We are going to determine, in my
judgment, whether the United States will move in the direction of
energy sufficiency, or guarantee that we will be dependent on foreign
sources and be short of oil and energy in the years to come.

^
In that light, I am disturbed and very much afraid that a dangerous

kind of atmosphere pervades this country and the Congress. It is the
mentality of a lynch mob. There appears to be an abiding conviction
on the part of Members of Congress and the public that people and
companies that search for and produce oil should be punished, that
they are guilty of some personal kind of transgression that qualifies

them for whipping at the public stock.

Frankly, I think it would be better if we could inflict that kind of
corporal punishment because regardless of whether such punishment
might be just or unjust, it would be cheaper for the country than to

have this kind of atmosphere which, in turn, will result in very bad
legislation. In recent weeks, we saw the specter of what this kind of
lynch mob atmosphere can do to Congress. We saw the conference com-
mittee on this bill authorize and approve a bill on so-called "windfall
profits" which no one—and I mean no one—was willing to speak in

favor of and which even the proponents said was probably unconstitu-
tional, unwise, and unworkable.
But for a filibuster on the floor of the Senate, that legislation would

have been the law of the land. Cooler heads, luckily, prevailed, through
the intercession of those not usually connected with the oil industry.

But, now, Mr. President, we are faced with still another provision

—

not quite so bad as the so-called windfall profits provision, but a very,

very bad provision that is difficult to defend. The provision in the con-
ference committee's report relating to rollbacks is probably counter-
productive and will guarantee, in my judgment, that we will not find

new sources of oil. If we need to punish the oil companies and take
from them the so called windfall profits—and there may well be
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reason to re-examine the tax treatment given to oil companies in light
of recent price increases—then there is a better way to do so than by
the rollback provisions of the conference report.

In my colloquy with the distinguished chairman of the Committee
on Interior and Insular Atl'airs just a few moments aero, we established
that the provisions of this bill relating to old oil allow the oil com-
Eanies to keep a $1 per barrel windfall price increase recently granted

y the administration. The provision relating to old oil. which amounts
to over 70 percent of our domestic oil, does not give anyone the incentive
to explore for oil. In my judgment, and as the chairman of the Com-
mittee on Interior and Insular Affairs has pointed out, this treatment
of old oil is. in effect, a windfall profit in terms of incentives to pro-
duce more oil.

On the other hand, the price of new oil, which involves less than 30
percent of the oil produced domestically, does affect the incentives that
people would have to drill for oil. It is the price of that oil, which is

now on the average about $9.50 per barrel and which, in some instances,

has gone over .>1() per barrel, that will be rolled hack to $5.25, the same
as the cost of the old oil.

It is a very expensive and chancy thing to explore for new oil. The
easy sources of new oil all have been found. All of the shallow pro-

duction, all of the obvious structures, have all been explored. The oil

to be found now either is in tight formations or in smaller formations
that are difficult to find. Once found, production is not great, or is

from depths much deeper than anything we find in a foreign country
such as Saudi Arabia.

Therefore, the need to give incentives for finding new oil is dramatic
It is obvious. In fact, Mr. President, no one, in my judgment, can
argue with the need to provide the incentives to find new oil.

At the insistence of some of us, hearings were called in the Com-
mittee on Interior and Insular Affairs on Thursday, Friday, and
Saturday of this past week, with reference to a rollback in the price

of oil. Experts testified at that time—not oil company experts, but
experts in the field of economics, from universities such as Harvard.
A number of questions were asked of those experts that bear directly

on the question of the desirability of rolling back the price of oil. In
this connection, it should be emphasized that the conference report

would only have the effect of rolling back the price of new oil. Old
oil, as I previously have noted, would be allowed to continue to sell

at its present price of $5.25 per barrel.

The first question put to the experts was: How much would we save

on the price of a gallon of gasoline by rolling back the price of new
oil 25 percent?
The panel of experts who testified on Saturday agreed unanimously

that a price rollback on new oil would result in a savings of less than
1 cent per barrel. If we double the cut from 25 percent to 50 percent/

—

the maximum amount that could be cut under the conference report

—

the savings might be as much as 2 cents per barrel.

Now, for the price of 1 or 2 cents per barrel. Mr. President, this

country, this Senate, is asked to put itself on a course of reducing
incentives to explore for hard-to-find, expensive oil.

During our hearings on price rollbacks, even Lee "White, a former
Chairman of the FPO and an advocate I believe of nationalization of
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at least part of the oil industry, agreed that the price of new oil is

not the place to "punish" oil producers. In my judgment, and I believe

in that of Mr. White, we would do better to do away with certain

unjustified tax benefits such as the foreign depletion allowance. No
one really defends that. Why do we not get at that? Or why not do

away with excessive foreign tax credits? No one would defend those,

and much more money is involved there.

Why not roll back the price of old oil—which represents approxi-

mately 70 percent of domestic crude—to its December price of $4.25

and eliminate the $1 per barrel windfall that was allowed despite the

fact that it is not really a viable incentive to produce more oil ? Why
not disallow the present bonus barrel—so-called released oil?

There are many ways to save much more money than by rolling

back the price of new oil. All the experts who have testified come to

that conclusion.

The trouble is that we are trying to conduct the business of this

Nation and of the Senate in an atmosphere that does not permit reason-

able analysis of the issues and adequate time for hearings. Indeed, I

believe we are in the process of making one of the most important
decisions that we may ever make in this country—the direction in

which we are going on energy—yet we are making that decision in

an atmosphere of irrationality and haste that I believe bodes ominously
for this country.
Mr. President, this is no way to legislate ; it is no way to determine

the course of this country. Frankly, the atmosphere in this country
is such that even in my own State of Louisiana, which is an oil-

producing State, people are saying, "Let's get the oil companies."
Perhaps we ought to get them. Perhaps they are guilty of some trans-

gressions. But, let us not pull the whole Nation down in a desire to

punish the oil companies.
In a rush to judgment unsupported by facts, unsupported by hear-

ings, and completely contrary to what the experts say, the Senate is

asked to be stampeded into a decision that virtually no one can support
on any other basis other than to say that we have to have a decision

and we have to have a vote now because the people want to punish
the oil companies.

I hope the Senate will not do that. I hope instead that cooler heads
will prevail ; that we can save money for the consumer by different
methods ; that we can, when we finish our hearings and our legislation
here, have legislation that does not take away the incentive necessary
to produce new oil. Let us hope that these critical decisions will
be made properly by the Senate, so that we do not sacrifice the
future energy self-sufficiency of this Nation to short-term political
expediency.
Mr. Buckley. Mr. President, I compliment the Senate from Louisi-

ana for a thoughtful analysis of the present situation and for pointing
out to this Chamber the extraordinary consequences to the future of
this country if we step in the wrong direction.

. Mr. President, last November, when the Senate version of the Na-
tional Emergency Act of 1973 was being debated, I criticized the legis-
lation for an indiscriminate delegation of authority to the Executive
far beyond that required to enable the President to meet legitimate
emergency needs, and for its failure to contain any measures designed
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of our domrst ic energy base.

After emphasizing the adverse impact on supply of the Federal
Power Commission's regulation of the wellhead price of natural gas,
I stated :

In the absence of such fundamental changes in federal policy towards energy
pricing, we are destined i<> see the current energy emergency develop into i
chronic one on the basis of which Congress will be asked to Institutionalize •

extraordinary and dangerous delegation of power that S. 2589 bestows upon
the Presidency.

Mr. President, S. 2589, in its original form, was bad enough. But
what has emerged from the conference committee not only preserves
the bad features of the original legislation, it lias grafted in pricing
provisions that are tantamount to a fraud on the consumer. While
promising "price rollbacks" and an elimination of "price gouging"
that on analysis will save the consumer no more than 2 or 3 cents per
gallon of gasoline, it will cut back by a large margin the economic
incentives that alone will enable us to work onr way out of our domes-
tic energy shortages and liberate ourselves from the world oil price

structure mandated by a handful of oil exporting countries.

I respectfully submit that the "antigouging" provisions represent
legislation of the worst kind. It represents in my judgment, an emo-
tional rather than a rational reaction to developments that have
such large significance for the future of the country that only the

most thoughtful response is justified. While the Interior Committ* •<•

held hasty hearings on the proposition of price rollback, it was clear

from the outset that they could provide no serious guidance in the

formulation of policy. The first hearings were scheduled for Thursday
afternoon, January 31, to be followed with hearings on Friday and
Saturday, February 1 and 2, all in theoretical preparation for the

deliberations of the joint conference committee beginning at 10 o'clock

the following Monday morning. In other words, it was clear from the

outset that there would be no opportunity for those hearing the testi-

mony to evaluate it and to make recommendations for the benefit

of the conferees.

In point of fact, the distinguished chairman of the committee, Sena-

tor Jackson, made it clear at the outset that the only purpose to be

served by the hearings was to confirm conclusions already set in con-

crete. I quote from his opening statement

:

I can find no conceivable justification for current fuel price levels. By all

evidence we have seen, Americans are paying unconscionable and unnecessarily

high prices for essential petroleum products. A rollback of petroleum prices to

more reasonable and realistic levels is absolutely essential. That is the subject

of these hearings today.

In support of his contention that any price on domestic crude oil in

excess of $7 per barrel was unreasonable and unnecessary in stimulat-

ing the vast expansion of exploration we must see in the next few

years, the chairman cited, from time to time, statements made at an

earlier hearing by the presidents of the seven largest international oil

companies. .

Yet the testimony given at the hearings by representatives of the

domestic oil industry and of the 10,000 independent wildcatters and

producers that historically have accounted for between 75 and 80
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percent of domestic discoveries, was dismissed out of hand. Their
testimony, which I believe to be supported both by experience and
commonsense, underscored the proposition that the current average
price being paid for new oil—about $9.50 per barrel—provided signifi-

cant incentives for finding new oil and gas and extending the life of

existing fields that in the aggregate would add significantly to our
total domestic production.

I think it well to keep in mind that the large international companies
do not represent the alpha and omega of wisdom on matters of petro-

leum. Because their operations are integrated, they can make up losses

in one area from profits in another. A cynic, of course, might argne
that the majors would support any price level that would restrict the
activities of independents. They might also point out that the big
international oil companies are net purchasers of domestic crude, and
hence have a strong parochial interest in keeping prices down.

I, myself, am more persuaded by the argument that the heads of

these vast companies were in part speaking out of timidity and in

part reflecting the sheltered experience of the giant companies.
Historically, they have not been willing to take the same geological

risks as have the independents ; and when independents at great risk

have managed to prove up new geological prospects, the majors have
always been able to buy their way into a participation. I would sug-
gest, in other words, that the opinions of these seven gentlemen ought
not to be considered a sufficient basis for measures that will have a
profound effect on the rate at which we develop our domestic energy
resources.

It could be stated, Mr. President, that the testimony offered by the
representatives of the American Petroleum Institute and the Inde-
pendent Petroleum Association of America was self-serving; and
it is undoubtedly true that they view the welfare of the Nation through
a perspective that reflects their own. It happens, however, that their
testimony found ample support in that given by a panel of economists
who testified on Saturday. Dr. Thomas Stauffer, research associate at
the Center for Middle Eastern Studies at Harvard University, stated,

for example, that while he considers econometric calculations to be
unreliable, "engineering-type calculations lead to the suggestion that
there should be about a 50-percent increase in potential production
for every doubling of the price." He pointed out that

—

Everything else remaining equal, an average price increase of 50 percent would
permit the depths of the average well to increase from about 5,600 feet to per-

haps 6,800.

He went on to say that

—

In a special sense [this extra depth] means that 20 percent more sands may be
tapped. More generally, however, three additional effects contribute to a still

greater increase in production as a consequence of a price increase. First, it

becomes economically justified to explore for smaller or less certain deposits in

older, less shallow zones. Second, secondary or tertiary recovery projects may
be implemented more thoroughly, increasing output both from new finds and also
from older reservoirs. Finally, one can operate in deeper water offshore, increas-
ing the scope for new discoveries, or one can develop lower-quality, higher-cost
fuels when found.

Now, one can always argue with conclusions drawn by economists
and quarrel with the policy objectives they define. What was striking
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about the testimony of the witnesses last Saturday, however, was the

strength of their belief thai to proceed to legislate a rollback without

adequate study of the consequences was nothing short of reckless.

This was made explicit when I asked each of the economist- at the

morning panel to comment on the following statement contained in a

telegram addressed to the Senator from Arizona (Mr. Fannin) by
Dv. E. Jackson Grayson, dr., of the School of Business Administi

of the Southern Methodist University :

In my opinion the energy pricing Issue is tar too complex to be handled in

pending Legislation without considerable additional investigation. The con-

sequences of moving too quickly and without sufficient background information
on such a measure could place this nation in greater international jeopardy by

inhibiting rapid movement towards domestic energy self-sufficiency.

Each member of the panel of expert economic witnesses; namely.

Dr. John II. Lichtblau, executive director. Petroleum Industry Re-
search Foundation, New York City: Dr. Stauffer and Mr. Warren
Davis, chief economist, Gulf Oil Corp.. Washington, D.C., agreed

vigorously with Dr. Grayson's position. When I asked whether the

time elapsing between the close of hearings on Saturday afternoon and
the opening of the energy conference at 10 a.m. the following Monday
morning would allow for the accumulation of "sufficient background
information,'- they each answered with an emphatic "no." When I

asked them if they would consider it irresponsible to attempt to enact

a pricing formula the following week, they answered with an equally

emphatic "yes."

I then pointed out to the witnesses that the amendment to the Emer-
gency Petroleum Allocation Act then under consideration would re-

quire the President

—

To specify ceiling prices for sales of crude oil, refined petroleum products,

residual fuel oil, which avoid price increases resulting from the current energy
emergency in excess of those that would have the function and effect of increas-
ing long-run supply, diminishing long-run demand, and allocating said products
to their most valuable uses.

As it was the consensus of their earlier testimony that even with
the best of information it would be impossible to set such prices with
any degree of precision, I asked whether in their judgment American
consumers would be better served by having the ceiling price set $2
too low or $2 too high to achieve the statutory objective. Again, there
was a consensus. It was that the long-term interests of the American
consumer would be better served by an error on the high side. Tt was
pointed out that even if the price of new and stripper well oil were
to be rolled back to $5.25 a barrel, the net impact on the consumer
would be a saving of between 2 and 3 cents per gallon of gasoline. It

has since been computed that even if all presently unregulated do-
mestic oil were to be rolled back to zero, the savings would be in tin'

order of five cents per gallon. They did concede that while even this

much relief would be of some immediate benefit to the American con-
sumer, it would constitute an eating of one's seed corn at the expense
of future corps.

Mr. Tower. It occurs to me that if we have a rollback in the price
of domestic crude, it is going to reduce the supply of domestic crude.
It is automatic. There is a certainty about it. I grew up and I live in

an oil-producing area. I can assure Members of the Senate this would
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be the case. That would mean that even if we could increase imports

from Venezuela, we would be paying OPEC prices. So it would be

replaced by crude costing two to three times as much. Therefore, I do
not see how there could be any savings.

Mr. Buckley. The Senator is correct. Even if the prices were to

rise for new oil, in light of the international prices today, at least the

money would be paid to Americans and it would be available for re-

investment in America to expand the base of supply for all Americans.
Mr. Tower. The Senator is correct. I am saying we proceed on a set

of false presumptions if we say that a rollback in the price of crude
will result in gasoline costing less. I do not see where the savings will

come. This is the kind of misinformation that has been dumped on
the American people.

Mr. Buckley. I fear the Senator is correct. This is something made
totally clear by the witnesses before those hastily engineered hearings.

Unfortunately, the Senate has not had the opportunity to digest that
testimony in the normal committee fashion.

Mr. President, to continue with my statement, it may well be that

some sort of limitation ought to be placed on the price of new oil

produced within the United States, other than the ceiling that is in

effect imposed by the world price of crude oil. It could well be that the
sharp increases in domestic prices over the past 3 months will not level

off, as many believe they are in fact doing. If so, the whole question
ought to be considered independently of the Emergency Energy Act.
The fact is that the whole problem is so complex and the conse-

quences of a wrong decision so deeply damaging to the American
people and economy, we simply cannot move with the haste we have
exhibited in this legislation. Because we are dealing with the price of
incremental oil, a few weeks' delay simply will not spell disaster.

Furthermore, we should keep in mind that we are not operating
totally in the dark on this question. At the end of World War II,
we had serious shortages in domestic oil production and many at
that time were predicting that the United States would never again
achieve conditions of self-sufficiency. Nevertheless when the price of
oil was^ decontrolled, the price per composite barrel of oil and gas

—

stated in 1973 dollars—rose sharply from about $2.40 a barrel to
$3.60 a barrel. At the same time, expenditures for exploration and
development of new oil and gas reserves rose from less than $3.4 bil-

lion to almost $8.2 billion, with a resulting expansion of oil and gas
production that not only made possible our vast development of na-
tural gas, but which resulted in steady decreases in the price of oil

and gas from a peak of $3.60 in 1948 for a composite barrel to a low
of $2.20 in 1972.

This seems to me a clear-cut demonstration of the essential role
played by price in stimulating investment and overcoming shortages.
It is true that immediately upon a sudden rise in prices, significant
profits are made. But experience also demonstrates that the resulting
rapid expansion of capital investment brings ensuing profits back
in line with average industry experience. I see no reason why we
should not assume a repetition of this experience in the years im-
mediately ahead if we allow economic nature to take its course ; and
in fact, the financial commitments now being made by every segment
of the domestic industry indicates that this will in fact take place.
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Mr. President, it is absolutely essentia] that we understand that

we cannot begin to hope to achieve our objectives of substantial energy

If-sufficiency in the 1980*8 unless incredibly large sums arc raised

ami invested, much of them at very great risk. According to esti-

mates made by the Chase Manhattan Bank, if we arc to meel our

objectives of substantial self-sufficiency, the oil and gas industry will

have to invest an average of more than $00 billion per year in the

United States between now and 1985. This will not be done if we
remove adequate incentives to test the deeper, more difficult, more
risky targets.

It would seem. Mr. i 'resident, that the only advice followed by the

conferees wns that given at the first day of hearings by Mr. Lee White,

the former Chairman of the Federal Power Commission. It was he
who urged the Congress to set a specific figure rather than delegating

the authority to the Executive which, in turn, would presumably try

to accumulate the basic data required for a prudent judgment. The
conferees have set their price at $5.25, with some degree of flexibility

under special circumstances for a rise to $7.09. It is ironic to me that

the day seems to have been carried by a man who as much as anyone,

perhaps more than most, is responsible for today's significant short-

falls in that form of energy that supplies almost a third of our needs;
namely, natural gas.

Mr. President, I urge that this legislation be defeated so that we
may go back to the drawing board and draft legislation that will

meet the needs of the present energy emergency without granting
excessive authority to the Executive ; legislation that will not condemn
us to a condition of perpetual dependence on overseas sources of petro-

leum, by interrupting and interfering with the natural incentive of the
marketplace.
Mr. Mansfield. Mr. President, in view of the fact that a unanimous

consent was not attainable, I think the Senate should be on notice

that there is always the possibility that there may be votes either

today or tomorrow, and Senators should prepare themselves
accordingly.

Mr. Bellmox. Mr. President, the issue before the Senate today is

not simply the passage of S. 2589, or the rollback of crude oil prices.

The issues, in my opinion, are three: Number one, does this Nation
seriously intend to become self-sufficient in energy production from
our own abundant resources? Number two, is it the considered position
of the Senate that private energy industry should be denied the op-
portunity to solve the Nations energy problems? And number three,
does the Senate desire again for this country to become dependent on
insecure foreign sources of energy?

AVe may as well face the facts. There is simply no way this country
can again have all the oil and gas it needs or wants from traditional
sources of petroleum. There simply is not enough available from the
known or yet to be discovered zones in this country, or even Alaska,
to provide all the energy this country needs from petroleum sources.
There is no way for this Nation to be again fully supplied with energy
unless we shift to newer or more costly sources of energy.
What I am saying is that in the future the United States of America

must get its energy from coal, oil shale, nuclear power, and prob-
ably other, more costly, and what we now consider more exotic, sources.
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The best information, we have is that oil from coal will cost, under

present day conditions, something like $8.50 a barrel. Oil from shale

will be just as costly.

Therefore, what we are saying, if we roll back crude oil prices, as

provided in S. 2589, [Sec. 110] is that we are foreclosing, at least for

the foreseeable future, the possibility of attracting investors to the

notion of building the coal liquefaction or oil shale plants that finally

have to become the source of much of the fossil fuels needed by the

consumers of this country today. This is what is really at stake today.

We are simply saying to the investors that we do not want them to

make the multi-million-dollar investments, over the next 5 to 10 years,

in the kinds of plants that offer the only real hope for solving the

Nation's energy problems.
It was my feeling, after the Arab oil embargo was put into effect,

that the citizens of this country had reached the conclusion that they

would never again want to get this Nation in the position of literally

being held hostage, as far as national policy is concerned, by goven-
ments whose countries produce oil. By our consideration of S. 2589.

Congress will be making it absolutely certain that, if this legislation

becomes law, in the not distant future we will again be importing far

more energy from the Middle East than we should, thereby greatly

jeopardizing this Nation's ability to survive in case of another oil

embargo.
To me it is tragic that in a country like this, where we have perhaps

one and a half trillion tons of coal, enough to last 500 to 1,000 years,

we have had a policy for a long time of not doing enough to start to

make it possible to bring coal into production in a form that will not be
destructive to the environment through coal liquefaction and gasifica-

tion plants. We now have an opportunity of creating a set of cir-

cumstances whereby this kind of plant can be built and where that
form of energy can be put into production.

I believe this is the occasion when the Senate and the country need
to think seriously about whether we are willing to pay the prices

necessary to get the energy we need from the sources which are avail-

able in such abundance, as I have indicated in the case of coal.

The same can be said about oil shale. The only reason we do not have
abundant energy from these sources today is that it has not become
economical to produce from these types of fossil fuel.

I have been in consultation recently with some experts in coal gasifi-

cation and coal liquefaction. There is no question that the technology
exists. The factor missing is the economic incentive to get on with the

I recognize, and I think most people in the oil business recognize,
that the price of any crude oil, particularly for new oil, and from
stripper wells, jumped far higher than was indicated for the industry.
Even though the price has jumped, it is still not as high as the prices
we pay for oil from imported sources. But the price has risen and has
started to bring into realization the investment that is required to
produce oil from coal.

If we pass S. 2589, we are going to give an opposite signal. We are
going to say to potential investors that the time is not yet ripe for them
to make the multi-million-dollar investments, and that they can put
their plans on ice until the next crisis starts.
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The problem is that it will take several years to get these plants in
operation. 1 1 we defeat S. 2589 and make it plain that we are interested
in solving the problem. I believe we can make it possible for lique-
faction plants to be under construction within 3 to 5 years, and thus
obtain a sufficient amount of crude oil from t hose sour
My position on S. 2589 is not based simply on the fad that the prices

of crude oil are unfair. Perhaps the traditional oil industry could live

with them, and perhaps even prosper at the upper levels of prices antic-
ipated by this bill. The problem is that new sources of energy simply
cannot be brought into production under the terms of this legislation.

My opposition stems from my belief that tin' current energy crisis

has been caused in the past by some unwise and short-sighted govern-
mental policies and practices, and that if we continue those practices,

we are going to have a crisis for the indefinite future. The crisis will
only delay construction, prolong the current shortages of energy, and
delay the day when the Nation will again be substantially self-

sufficient in energy and free from international energy blackmail.
In order for the United States to become self-sufficient in energy, it

will be necessary for huge sums of money to be invested, searching for
and developing new oil and gas reserves, opening of new mines, con-
structing coal liquefaction and gasification plants, and developing new
types of energy sources. The imposition of a crude oil price rollback
would only further impede the discovery of new sources of fuel.

The question the country and the Congress must face and solve is:

Where will this huge sum of money come from, and will the private
sector or the Government be in charge of developing the new energy-
sources and operating the plants once they are in place ?

The adoption of S. 2589 is the first long step down the trail toward
the nationalization of the Nation's oil industry.

I make this statement because the impact of S. 2589 is to make it

difficult, if not impossible, for the private energy industry to ac-

cumulate the funds and to attract the investments that will be neces-

sary for developing the abundant natural resources which the Nation
fortunately possesses.

Without these funds, the private sector's ability to develop a solu-

tion to the Nation's energy shortage will be seriously and perma-
nently damaged. Lacking new supplies of energy, the consumer will

naturally blame the energy industry, and sooner or later will begin
to insist that the Government move in to the vacuum.
When this happens, the American taxpayer will begin to pay the

bill and Federal bureaucrats will begin to make the decisions as to

where to drill oil and gas wells, where and when to open coal mines,

and where to build the energy processing plants.

If experience in other countries means anything at all. the Ameri-
can taxpayer can expect the bureaucracy to fumble the ball ns is done
in so many other areas. Also the energy consumer can expect to pay a

far higher price for his energy than he is now paying or will pay if

ite investors and private operators continue to be in charge of the

energy industry7
.

Attractive as it may sound to soak the energy companies because of

an increased profit due to the Arab embargo of oil, the fact is that

this section is totally counterproductive. Someone, either the energy
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consumer or the taxpayer, must provide the funds needed for a vast

expansion of the Nation's energy industry. S. 2589 will not keep this

investment from being made. Rather the impact of this bill is to deny
to the private sector the funds necessary to expand the Nation's energy
output and put the Government in position of beginning to take
over this large and vital section of the Nation's economy.

If this happens, the American people will pay much more for fuel.

We will at the same time increase consumption. This will, of course,

make the problem even more serious.

It is unfortunate, but it cannot be denied, that the energy industry,

and especially oil companies, suffer from an image problem. Many
Americans are skeptical about the present shortages of gasoline and
other fuels. Even in Oklahoma, a State where thousands of citizens

work actively in the petroleum industry, I found during the recent

recess that a number of my constituents were not convinced that the
energy crisis is real. If Oklahomans who live next door to oil workers
and in the shadow of oil and gas wells do not fully understand the

energy crisis, it is easy to appreciate the difficulty other Americans
have in understanding the complex energy shortage which now faces

the country.
Mr. President, I have before me some figures which show what has

been happening in the oil industry. I believe that these will be helpful

to understand the problems. If we look at the number of oil wells

drilled over a period of years, going back to 1956, we will find that in

1956 there were 30,730 crude oil wells drilled. Incidentally, 21,838 of
these were dry holes.

In 1960, 4 years later, the number dropped from 57,111 down to

44,000. In 1956 the industry discovered and developed 30,730 new
crude oil wells. In 1960, that figure was down to 21,186. That is a re-

duction of about one-third.
By 1965, the total number of crude oil wells drilled was 18,761. And

the total number of wells drilled, including dry holes, was 39,501.

By 1970, the number of crude oil wells drilled was 13,020. It had
dropped from 30,730 in 1956. This is a reduction of far more than
half.

In 1971, the next year, the number of crude oil wells drilled went
down to 11,858. The total number of wells drilled, including dry holes,

had gone down to 25,851.

In the next year, 1972, there were 11,306 crude oil wells discovered
and drilled in the country.
During this period of time the consumption of petroleum, as I have

just said, went up at a rapid rate. The average rate of consumption
in the country has been going up from 500,000 to 700.000 barrels a

day. And yet at the same time that we have been using more and
more, we have been producing less and less.

In 1956, there were 2,865,000,000 barrels of crude oil used in the

United States.
Tn 1 960. the fijrure was 2,974,000,000.

In 1965, the figure was 3,302,000,000.
In 1 970, the figure was 3,958,000,000.

Tn 1 971 , the fijrure was 4.041,000.000.

In 1972, the figure was 4,168.000,000 barrels of crude oil used in the
United Stales.
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During this period of time when we almost doubled the consumption
of crude oil. we reduced the number of crude oil wells from 30,730
down to 11,306.

Anyone who looks at these figures cannot escape the conclusion that

we were heading toward the very kind of crisis which now exists.

During this period of time, year after year, we imported :

crude. The amount of crude oil imported went from 3 1
1
,833, N \

barrels in 1956 up to 811,135,000,000,000 barrels in L972. The c >untry

today lias a real crisis. This situation has existed for many years. It

came to public notice as a result of the embargo that was put into

effect. Otherwise, it is possible that the country never would have
realized the real situation that existed.

There LS a widely held belief that the oil industry is a high-profit

business. This concept reflects a basic misunderstanding of the indus-

try and an inadequate grasp of the facts about its operations and
economics. It confuses total profits with profitability, that is, the rate

of return on inyestment.
Looking at profit in terms of the relationship of earnings to capital

invested, oil companies over the last 20 years come in below the aver-

age of all manufacturing companies. According to data compiled by
the First National City Bank of New York for a large group of oil

companies over a 2014-year period—1952-71—the average rate of re-

turn on net worth was 11.9 percent, which compares to 12.2 percent
for all other manufacturing companies. This so-so record has dis-

couraged investors from making needed capital available for new
energy developments. Unless the profit picture improves, investors
will continue to stay away from the hazardous petroleum business.

This partially explains why we were not getting more oil wells
drilled. Investors did not have the money available with which to drill

wells. However, the main reason was that the price of petroleum went
so low during this period of time that it was simply unattractive for
the investors to take a chance and pay the cost of bringing oil into
production.
Mr. President. I have before me a chart showing over this period of

time to which I have referred, going back to 1952. year after year,
that investments in other types of manufacturing industries produced
a higher return than investments made in the petroleum area. It is

only natural and logical that investors should look elsewhere for in-
vestments rather than to take chances.

Exploration for new oil and gas reserves has declined in recent
years primarily because of inadequate incentives. Recently, as profits
have increased, this pattern has begun to improve. This improvement
will continue so long as the funds for development are available.
Mr. President, during the last decade, the average price of a barrel

of crude oil at the wellhead rose about 50 cents, or just over 17 percent.
During the same period, prices of oilfield machinery rose 35 percent,
well casing by 40 percent, and the average hourly wages in petroleum
production rose 57 percent. In addition, the 1909 tax reform bill in-
cluded a major disincentive to investors when it raised the industry's
taxes bv more than $500 million a year.

In the case of natural :ras. interstate prices are regulated at the
wellhead by the Federal Power Commission. This regulation has led
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to artifically low prices, encouraged overutilization of gas, demoralized

the coal industry, and discouraged the search for new supplies.

So, what I am saying is that all throughout this period when the

country was using more and more oil, the Government, rather than

providing an incentive to get more production, was doing one thing

after another to discourage investment and driving investors into

other areas. Accordingly, these actions made it more difficult for the

industry to provide for the Nation's needs.

This is one reason that a lot of the developments that should have

occurred in the United States took place in other countries, and it is

one reason why, if we continue on this course, we are going to see this

Nation remain in an energy-deficient status.

Mr. President, in our country and under our system, we know that

when prices get high, it triggers a vital increase in production. This

would not be significant if we lacked the resources from which to

produce. But the fact is, as I have said earlier, that this Nation is

blessed with abundant energy resources. So we can be certain that fuel

prices will not remain high forever if the energy companies are

allowed to increase supplies by plowing back profits into developing
new energy sources. The free market will quickly increase the supply
and bring costs lower, or at least keep them in line with the rest of the

economy.
We have seen this happen time after time in other areas. For in-

stance, only a year or so ago the Nation's supply of eggs was running
far ahead of requirements. In the Committee on Agriculture and
Forestry, we had legislation intended to bring about an orderly re-

duction of the Nation's laying flocks. This legislation failed. Ac-
cordingly a large number of egg producers went out of business, and
now we see a sizable shortage of eggs, and the price has gone up to
over a dollar a dozen.
In many respects, the fuel crisis is similar to the beef shortages of

last summer. In that situation, when beef prices rose, consumption
eased, the supply increased, and prices dropped. The same thing will
happen if energy companies are left unfettered by excessive Govern-
ment regulations. The price adjustment may take'longer because new
energy sources cannot be developed overnight. Without attractive
profit incentives or under a governmental bureaucracy, these increased
supplies will not be forthcoming at all.

However we can be certain we will have all the energy we need if
we provide the incentives and make it possible for the energy in-
dustry to do its job.

Mr. President, tne administration and the Congress have the oppor-
tunity to take action which will permanently solve the Nation's energy
shortage. The course we choose now will have an immense impact
upon the economic health and the security of our Nation.
The action we are considering today, as we consider the conference

report on S. 2589. is exactly the wrong kind. TVe are here refusing to
face the realities of the situation, and trying to kid ourselves that we
can somehow establish artificial controls that will brinsr about a sub-
stantial reduction in the cost of energy to the consumer.
Tnis is the same theory used by the Federal Power Commission over

the years, as it pegged natural gas prices to an artificially low level.
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In this case the result will be the same as it has been with the. case of

gas, where the price is abnormally low, production is abnormally low,

and as a result the consumers are forced to do without.

What we are Baying today is that we would rather be temporarily
short of energy, while we carefully work out a way of providing for

our needs to the future. I urge that we not choose a short-sighted pre-

ventive course but rather that we give the private sector the time and
the incentive to do the job. The conference report, if adopted, would
be totally counterproductive, and I urge that we send it back to the

conference committee, with instructions to bring us back legislation

that will provide an incentive, and not a disincentive, to the private

energy industry in the United States.

Mr. Bentskn. Mr. President, this conference report may be good
politics, but it surely is bad economics. It tries to repeal some of the

basic rules of economics.
This is the product of the same conference committee that brought

out a report before on which they tried to attach a so-called windfall
profits tax that would have l>een an administrative nightmare. The
problems with that provision were finally recognized by the Members
of this body, and they recommitted it.

Mr. President. T have served in this body now for 3 years. Durimr
that period. T have sought to watch, to listen, and to learn and to speak
out when the occasion demanded. I have sought to represent my State,

its constituency, and its interests. Tn the larger sense, I have sought
to do what T thought best for my country.

Tn those .°, vears. T have learned, and T hope T have contributed, in
my personal endeavors in committee work, in my remarks on the floor,

and in my votes. T have sought to act on facts, on logic and on reason.
Because of that basic posture, far more than because T happen to be

from the State of Texas. T find this particular piece of legislation
obi ection able.

Mr. President, when the Senate last considered this conference report
on January 20. T stated that T would vote against it for a variety
of reason^ which T listed in some detail.

T never had the opportunifv to vote against the report because a

sufficient number of Senatoi-s recognized its defects and recommitted it

to confer^n^e. Most of the debate at that time centered around an
ill-conceived, hastilv drawn, and demonstrable- unworkable windfall
profits provision which would have seriouslv hindered our efforts to
become energy self-sufficient. However, that clearlv was not the onlv
reason for its recommittal. There were administrative, procedural, and
environmental defeats as well which are still very much a part of the
bill.

Xow we have a conference report with a provision rolling back the
prices that has been written in haste and with high emotion, and where
many

^
Members of the Senate do not yet have any notion of its

provisions.

Maybe it is not a criterion, that we should have an understanding
oT the provisions of a report before we vote on it. but. T would like
t° think we would. Tf we have learned anvthino" from the last con-
ference report that was brought in. we ouirht to be able to take some-
time to examine this approach, to see what it will do to the economy and
to the enernw situation.
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Mr. President, it may result in a little bit cheaper gasoline. It is

possible that it could reduce the price 4 cents a gallon, but I do not

think that is what is going to happen, because it only affects new oil

and the stripper oil, and that is only a small percentage of the total

production in this country.

Nor do I think, in the long run, it is even good politics. I think what
it really means is that the lines will get longer at the service stations,

and people will go looking for additional service stations trying to

find a few more gallons of gasoline.

It is paradoxical to me, when we are talking about self-sufficiency

in energy in this country and trying to develop it once again, that we
would put the incentives overseas, and, by our action, say that that is

where capital ought to go, because that is where the high prices are.

That is really where the high prices are, and that is where we ought
to have our concern, and try to do something about it.

I represent an oil State. I understand that sometimes a Senator from
an oil State is suspect when he speaks to a question like this. But let

me say how I think the problem can be attacked.
If you look at the profits of the oil companies, most of them are

occurring on their overseas production. So we ought to be reexamining
the tax structure over there. We ought to be seeing if they are juggling
those royalties to call them taxes, to get full tax credits instead of
having them expensed against their income, and therefore paying
lower domestic taxes.

One of the things I propose is to do away with the depletion allow-
ance overseas. Whv should we have the incentive over there, when we
are trying to develop self-sufficiency here ? I say keep it on the North
American Continent, and bring some of these companies home. Let
them do their drilling here.
Another thing I have proposed is that we change the provisions of

future offshore drilling contracts to provide that once they have re-

covered their cost, we give a much higher percentage of the produc-
tion to the Federal Government as Dayment for the right to drill on
public lands for private profit, so that we will have a bigger reward
for the taxpayers of this country. The major companies have entered
into that kind of contract on offshore drilling with 11 other foreign
countries of the world. Why shouldn't they do it for this country ?

Moreover, we ought to accelerate the sale of offshore leases. We have
the Gulf of Alaska, as large geographically as the whole Gulf of
Mexico, stretching from the tip of Florida all the way to the tip of
Texas, and containing many major structures. We do not know what
those structures contain until we drill them.
But the major objective of our Government thus far has been to

get the biggest bonus payment we can. and therefore to stretch out
the sale of the leases over a lon^r neriod. Mr. President, we ought to
be rnakiner those leases and drilling those structures. That is the biggest
bridge we can provide until we 2:et to coal gasification and liquefaction.
ThaMs the fastest payoff for this country in trying to achieve self-

sufficiency in energy.
Mr. President, the so-called emergency bill, which was pushed to

the Senate floor in a crisis atmosphere after 3 frantic days of hearings
and markups in November and passed before Thanksgiving is not the
answer.
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It is back without the windfall profits provision but with a hastily

contrived provision requiring rollbacks of domestic crude oil prices

which raises many of the same problems.
As I have said. Mr. President, this provision is probably good short

run polit ics, but it is very bad economics.
It may be good short run politics because it addresses a legitimate

problem of great public concern- oil prices that are too high. It is

bad economics because it addresses the wrong oil prices—domestic,
not foreign.

Of course, the price of oil in the world today is too high. In Decem-
ber, the typical bids in the world—not domestic markets—ranged from
sic. to $17.50 per barrel.

That is simply too much money to pay for a barrel of oil. But before
we take a step that is gjoing to get us even further into this mess, per-
haps we should remember how oil prices got that high. What allowed
the Arabs to triple and quadruple the price of oil in a year's time?
And what allowed the Venezuelans to follow suit? And what allowed
the Canadians to hit us with a $6.50 a barrel "export tax" which now
makes their crude oil cost over $12 a barrel ?

The answer is very simple. They have what everyone else in the
world needs and, at least for the present, does not have an available

substitute. That need not always be the case.

Mr. Bentsen. Mr. President, in addition to describing how a free

economy responds to a shortage such as this, the article mentions
that for the last decade almost everything has been done to bring
American production down. If we reverse this course, we should be
able to make substantial gains on this problem. Substitutes for im-
ported oil can be found.
But how is a rollback on the price of domestic crude oil going to

help us find them? [Sec. 110.] How is it going to help us get the
marginal fields and the deep wells drilled? How is it going to make
gasification of coal and production of shale oil economically feasible?

Xext week in Wa<himrton there will be a meeting of consuming
nations. The message which must come out of that meeting is that the

world price of oil simply has to come down. Current world prices

mean a $5*0 to £60 billion shift from oil-consuming to oil-producing
countries. If prices do not come down, our allies and trading partners

are sroing to be bankrupt, and the poorer nations of this world will be

in abject poverty.

But what message will the U.S. Congress be sending the Arabs and
their associates if we pass legislation which indicates we are more
interested in a supposed 4-cent reduction in gasoline prices—which at

best wTould only be temporary—then we are in self-sufficiency.

And this rollback would not even accomplish a 4-cent-a-gallon re-

duction. As indicated earlier, the rollback would only apply to 2.3

million barrels a day of the 17.5 million barrels of petroleum being
used in this country. So wTe are talking about one-eighth of the supply.

The 4-cent-a-gallon reduction assumes that all the crude oil reduc-
tion would be reflected in gasoline and then consider only the gasoline

produced in domestic refineries. In addition, it assumes a rollback all

the way to $5.25 a barrel. Yet the proponents talk about allowing $7.09

for new oil and stripper well production
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But that is what makes this provision more politically appealing.

[Sec. 110.] The Congress gets to vote for a rollback to $5.25, and the

executive branch is told that it has both the political and legal burden
of justifying the higher price of $7—a price that is probably the ab-

solute minimum necessary to bring on the additional production and
alternate forms of energy necessary for us to become truly self-

sufficient.

The result may be that we will never see that higher production or
alternate fuels. I believe that this provision will be a good deal less

popular as the lines for gasoline and unemployment compensation
get longer.

But whatever the politics, I am very tired of seeing an issue which
affects the job, the health, and even the safety of every American
handled in as cavalier a manner as this one has been. There are some
issues which can be politicized and exploited without doing great
harm, but this is not one of them.

I am not committed to maintaining the status quo in our energy
policy. Changes should be made. I have proposed altering the FederaJ
offshore leasing program to greatly increase the share of oil and gas
production the American citizen would receive from our public lands.

I have introduced legislation limiting the depletion allowance to North
America, and as a member of the Finance Committee, I intend to take
a long, hard look at the way the foreign tax credit is being applied by
oil companies operating abroad. I will also support a windfall profits

provision to insure that no company or industry makes unconscionable
profits of the troubles of this Nation. But all of these efforts should
be directed at satisfying more of our energy needs from domestic
sources—not less.

The irony of this rollback provision [Sec. 110] is that it falls far

more heavily on independent producers committed to domestic pro-

duction than upon the major oil companies. Independent producers
have consistently drilled over three-fourths of the domestic wells in

unproven areas.

They are the ones who find the new domestic oil, and they are the
ones who operate the stripper wells in our marginal fields. They are
also the ones who get hurt the most by this rollback. We penalize the
same independent producers who are most likely to sell their product
to the independent refinery who, in turn, is most likely to sell its

product to the independent marketer.
The House Ways and Means Committee received some interesting

testimony earlier this week that $5 billion was expended in foreign oil

and gas exploration and development last year—85 percent of that
drilling was done by major companies. And there was also $5 billion

expended on domestic oil and gas exploration and development—85
percent of it done by independents.

It is these independents with their capital-raising ability who will

be hurt by this provision. They finance most of their wells by selling

interests to outside investors. If this measure passes, the only way oil

prices could exceed these arbitrary limits would be for us to amend
the statute. Can anyone blame an investor for not wanting to put his
money in a recognized high-risk business whose costs are rising rapidly
due to the steel shortage but who will be unable to raise its prices
without an act of Congress ?
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Industry will Lr <> where the profits are. This provision will simply

encourage a flight of capital from production of domestic energy to

foreign energy and from energy to other investments. It will not hurt

the prospects for the major companies for last year. Exxon reported

an 83-percent increase in profit from oil it sold abroad arid only

16-percent increase from business in the United States. The profits of

oo and Gulf will not be materially affected. But it will affect the

oilman who has been doing what we want him to do—produce Ameri-
can oil.

And worst of all. the adoption of this provision will tell the Arabs
not to worry. We really are not serious about this business of self-

sufficiency. Apparently, we prefer to be their hostages.

Mr. President. 1 urge the defeat of this conference report.

My specific additional objections are as follows:

The proposed administration of the program devised under the bill-

is left to an independent agency which has little clear authority and
which provides no guarantee of continuity with the existing programs
of the Federal Energy Office. Second, the bill contains a labyrinth

of administrative requirements and procedures that may very well

hamper rather than help efforts to curb energy consumption and in-

crease supplies.

T am very concerned about the complex administrative and judicial

procedures provided for in section 118 of the bill. The provisions of
this section alter considerably the requirements of the Administrative
Procedures Act and substitute a confusing amalgam of features con-

tained in both the House and Senate bills. Some argue that the new
Federal Energy Administration must be able to act with speed and
without the delay of drawn-out administrative proceedings. T. for one,

feel that regulations that will deeply affect the most essential aspects

of our lives deserve, the inspection and comment of the public. Just
the brief experience we have had so far with the Federal energy alloca-

tion program demonstrates howT monstrously complex the problems
are when a Federal agency attempts to regulate some 200 million lives.

With these programs there is a ripple effect which can magnify a

bureaucratic bungle into a major catastrophe for whole segments of
our society.

Another point of concern to me is the weakness of the administrative
provisions of the bill and the unclear authority that is to be used in

carrying out energy conservation programs. fSec. 105.] The bill estab-

lishes an independent agency to administer Federal energy programs
and then says virtually nothing about how that agencv is to bo staffed,

funded, or integrated with other Federal agencies. Congress has al-

ready made considerable progress on a separate bill, the Federal
Energy Administration Act. which would provide us with a fully con-

stituted and carefully considered energy administration to carry out

what will be the most crucial Federal progrnm to be undertaken in

decades. The House will soon be considering this legislation, and tfie

Senate has already approved its version. T believe there is time (o wait
when the results will be so obviously better nnd the matter is so clearly

important.
Congress has alreadv acted on a number of legislative proposals

which deal individually with the problems that this conference report

addresses in a collective, haphazard fashion. We should give the legis-
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lative process a chance to work so that the programs we create will be

well thought out and carefully constructed. The country expects us

to act responsibly in the face of this crisis, and I do not believe the con-

ference report we are considering lives up to those expectations.

Mr. Dole. Mr. President, I have listened with interest to the remarks
of the distinguished Senator from Texas (Mr. Bentsen), and I share

his views, and perhaps on the same basis, because I come from an oil-

producing State.

I think what has happened, in oil parlance, is that the conference
has met and met, and it brought forth a dry hole, so far as the con-

ference report on the Energy Emergency Act is concerned. We are

right back where we were at Thanksgiving and at Christmas, and we
probably will be in the same situation 3 or 4 months from now if events

continue at this rate.

Mr. Bentsen. In oil parlance, it might be more properly termed a
blowout.
Mr. Dole. As the Senator from Texas said earlier, it might be good

politics in the short run, but it is certainly bad economics in the long
run.

I should like to address myself for a moment to what the conference
report in its present form does and does not do.

In the first place, it seems to me that the entire section 110 would be
subject to a point of order. I cannot find any reference to a rollback

in either the House or the Senate bill. Perhaps that matter will be
raised at an appropriate time.

As I recall our oil situation, approximately one-third of America's
crude oil supplies come from imports which range in price from
approximately $9 to $11 per barrel. The question will be asked, "Does
the rollback have any effect on these prices V Of course, the answer
is, "Xo, it does not." It does not affect what we import. It does not
affect one dime or one nickel or one cent per barrel what we import.

Aside from imports, the remaining two-thirds of America's crude oil

comes from domestic supplies. For pricing purposes, this oil is further
broken down into two categories: one, so-called old oil. which con-
stitutes approximately 75 percent of our total domestic output; and
two. so-called new and released oil and the oil which is produced by
marginal or •'stripper*' wells.

The price of the old oil, which makes up some three-fourths of our
domestic supplies, currently averages $5.02 per barrel. Of course, the
question will be asked, "Does the rollback affect these prices?" The
answer is, "Xo. it does not." In fact, the rollback would simply confirm
today's price levels for old oil. which is approximately three-quarters
of total U.S. production.

So, as the Senator from Texas has said—and as I am certain would
other Senators who represent, not major oil producers, but the in-

dependent sector of the oil industry, employing thousands and thou-
sands of Kansans. Texans, Oklahomans. and others—we have a real

concern.

What we have come to in the conference report on the Emergency
Energy Act. is that we are dealing only with new and released oil and
oil from stripper wells, a total of about 25 percent of domestic pro-
duction which is split approximately evenly between the two.
Then the question is asked, "Does the rollback apply to these prices ?"

The answer, unfortunately is, "Yes, it does."
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In other words, tin 1 Senator from Washington is proposing, and the
conferees have adopted, a rollback on what amounts to only about L6

percent Of all oil— foreign and domestic -used in this country. The
Senator from Washington is proposing this rollback on that oil which

wly discovered or produced by well- which pump less than 10
ban-els per day.

I fail to understand, if we have an energy problem and an energy
some would indicate, what the Senator from Washington

expects a rollback of such a small fraction—one-sixth—of the crude
oil used in this country to accomplish, or what effect it would have on
our efforts to achieve domestic energy independence.
We have been making speeches and otherwise discussing energy

independence by the year 1980. We have all discussed at great length
windfall profits and excess profits. And I think every Member of this

body and the other body understands very clearly that no one should
be in a position to make an excess profit or a windfall profit at the ex-

pense of other Americans who are making sacrifices, and this .applies

to the oil industry.

But it is very difficult for anyone, particularly the small independ-
ent, with this great degree of uncertainty, the lack of direction on
the part of Congress, and the lack of leadership on the part of Con-
gress, to know what he should do in this field of exploration and de-
velopment, Plow can anyone invest when, by the whim of a few con-
ferees in Congress, they can roll back the price of oil by some $4 or
$5 and then leave it up to the President to make any increase?

If we think about energy independence, we can understand the folly

of this provision [Sec. 110J in the conference report. If we are seri-

ously trying to achieve energy independence by the year 1980, then
it is easy to see that a great mistake has been made.
I understand the politics of energy. I understand the energy in

politic-. But I fail to understand what the conference report produces
insofar as energy is concerned. It discourages investors in this country
from investing with some independent in new exploratory efforts. It

takes away not onl}T the incentive but any degree of confidence in price

levels that might be present. As the Senator from Texas has just said,

the Jackson amendment would perhaps close down a number of strip-

per wells that have just started to produce.

So I think we have a right to be concerned, not just because we are

from oil-producing States but because we see the danger to the entire

Xation. consumers as well as producers.

The major oil companies left my State many years ago. They have
gone to more lucrative areas. They moved their operations overseas.

The Senator from Kansas suggests, as do many others, that we take a

look at foreiirn depletion allowances: that we take a look at the foreign

tax credit; that we take a look at other areas. We should also take a

look at Kansas industry or the Texas independents to see if. in fact,

they have made a windfall or an excessive profit. But we should not
launch some misguided attack which will fall heaviest on the inde-

pendent producers without knowing if there is justification.

The Senator from Kansas is ccmeerned about these points, because

the independent sector is important to Kansas and to the Nation. The
independent sector has historically drilled the great majority of the

new wildcat wells in this country. They rely more on stripper well
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production, since more than 90 percent of all Kansas oil wells fall into

the stripper category.

Thus, it appears to the Senator from Kansas that the amendment of

the Senator from Washington would strike directly at the Kansas
independent oil producer. It would threaten the Kansas independent's
efforts to expand exploration for additional supplies of crude oil.

It would jeopardize the continued operation of many thousands of

stripper oil wells in Kansas—and hundreds of thousands elsewhere.

And most disturbing of all, the Jackson amendment would do all this

damage to the independent oil industry and to the national interest of

having adequate domestic supplies—without actually providing sig-

nificant short-term price relief for the average consumer. Furthermore,
in the long run, the Senator from Washington's amendment would
penalize the consumer by restricting expansion of domestic supplies

with corresponding dependence on foreign oil and the continued need
to pay for it.

So I suppose my questions boil down to this: Why adopt a scheme
that will not really provide much relief to the consumer, because it

affects so little of the crude oil actually used in this country? Why
adopt a scheme that weighs heaviest on the independent segment of
the oil industry while not having much impact at all on the giant
major oil companies?
Why does not the Jackson amendment instead force a rollback on

the prices charged by the major oil companies whose profits are such
a great concern to the Senator from Washington? It would seem to

the Senator from Kansas that a rollback on the prices of Exxon or
Gulf or Standard or others would mean more to the average citizen

than some misleading proposal that affects only about one-sixth of
our crude oil and penalizes the Independent oil industry in Kansas and
elsewhere.

The language of the conference report speaks of giving the Presi-

dent discretionary authority to increase certain crude oil prices by up
to 35 percent. Furthermore, the report indicates that these increases are
contemplated for oil produced from stripper wells, from secondary
and tertiary recovery processes and other more costly methods.
But why give the President the authority to make these increases?

If the need is so clear—as everyone is saying in describing why the
conference report should be agreed to—if the need is so clear, and if

we understand that without an increase we are, in effect, reducing
total oil production, why does not Congress write it into the conference
report? Why not go ahead and do it if we understand the need is

there?
But even if such an increase were granted and assuming a price of

$7.09 were allowed, does not this price represent a rollback on new oil

and stripper oil from current levels in the $9 range? Yes. it certainly
does.

As a Senator from an oil-producing State, I share the view expressed
by the Senator from Oklahoma. I think the price of $10 a barrel is

excessive. I think the price of $10 a barrel, whether it be from a strip-

per well or some other new oil, has gone up too rapidly, and I have
told some of my constituents in the State of Kansas who are in the oil

business they ought to be realistic, they ought to be responsible and
reasonable, and that the consumer has a great interest in what happens.



824

I have told them that the best way to damage their interest is to Let the

price <>f oil Beek some arbitrarily high Level and then the Long arm of
tho Federal Government, as proposed by the conference report, reach
out and cause great damage.

I would suggest that, in effect, we have said to the independent
producer and anybody in America who wishes to invest. "We are not
certain what may happen next week, we are not certain what happened
last week or what might happen the following week so far as the

industry is concerned."
I do not know how we can ask independent oil producers to go out

and explore for more oil and gas when they really do not know what
the rules may be from one week to the next or from month to month.
Will they have $9.51 prices as they do today—or $5.02 or $7.00? That
is the question, and it is an important one. There is great uncertainty
in the industry, and it arises from the lack of leadership in this time <>f

crisis either by the executive branch or by the legislative branch. It

makes it very difficult for the small businessman, the small independ-
ent producer, to know which way to go.

Tie has heard the politics: he has heard the rhetoric. He wants
action—but meaningful action that will mean more energy for Amer-
ica. I think most responsible businessmen and those who work for the
independent oil-producing industry understand the problem. But
these are serious questions and I think they deserve serious answers if

we wish to have adequate supplies of energy by 1980 or before.

T thought recommittal of the conference report earlier this session

was totally justified. It appears to me now, that instead of an improve-
ment, the present conference report after reemerging from the con-

ference committee is at least as objectionable and poorly conceived as

the previous version. So I would hope at the appropriate time that this

matter would be sent back to the conference and that the conferees

would understand that our goal in America is energy independence.
And I would hope the conferees will realize that energy independ-
ence will not be achieved by destroying an industry or crippling the

spirit of an industry which is now engaged in exploration on a large

scale for oil and gas.

So whenever the vote may come, today, tomorrow, a week from
Tuesday, or the following week, next month, whenever it is, I hope that
we keep in mind the record of the independent oil producer.
The Committee on Finance will begin hearings next week on respon-

sible and effective measures to deal with excessive profits and obtain

adjustments without destroying important segments of the energy
industry.

The Finance Committee will be seeking to make certain that those

who unfairly profit in any way because of the energy crisis will be
dealt with effectively. There must be assurance that excess profits will

either go to pay windfall taxes or be plowed back into the industry

for greater exploration, research and development, or other positive

goals.

I think the American people have a right to expect leadership from
this Congress and I think the American people are waiting and will

continue to wait for that leadership. If there is such a crisis in Amer-
ica. Americans must wonder why we spend so much time trying to pass

the Emergency Energy Act and why in the process we have set about
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to destroy an independent industry in this country which employs hun-
dreds of thousands of men and women.
As we face up again to the serious question I would hope if the pro-

vision is not subject to a point of order that the entire matter will be
recommitted to conference where it can be studied and perhaps the
politics left out and the energy put in.

Mr. Domexici. Mr. President, first I wish to associate myself with
the remarks of the distinguished Senator from Texas (Mr. Bentsen)
and the distinguished Senator from Kansas (Mr. Dole).

I am not one who has second thoughts now about having voted to

recommit the bill, because I did not vote to recommit it. There were
those concerned about the independent small oil producers in this coun-
try that thought a vote not to send this bill back for further considera-

tion would be proper because of the very vague and uncertain windfall
taxes, which would certainly put them out of business. What I thought
would happen has come to pass. The Senator from Texas (Mr. Bentsen)
used the word "cavalier'' in describing the position that the conference
took with respect to the whole problem of the economics of the small
independent producer versus the huge integrated oil companies, which
solved all the problems in a couple of days with a rollback. [Sec. 110.]

I just want to make sure that every one of us who is going to con-

sider this matter understands a couple of things about it which are

very clear to me

:

No. 1, it discriminates, without question, in two ways. First, it dis-

criminates in favor of foreign oil, which we are now so concerned
about, because there is no effort, and no possibility in this bill, to reduce
the ever-increasing cost demanded for foreign petroleum coming into

this country. In that respect, as we move from that, we move toward
further rises in the price they seek from us and, second, further and
further help develop the blackmail approach as a result of the resources

of foreign countries, because they know they can get whatever they
want from America in this approach.
Second, and equally important, it discriminates in a violent way

against the nonintegrated producer and in favor of the integrated and
big company which lias production in America and overseas, because
the big company that has production both here and there has part of

the production frozen and as to that which comes from overseas, it is

free to join in passing on right here at home the price which Venezuela
and the Middle East pass on to it.

In that respect, most certainly one could conclude that the price will

come down. But I ask this: How is the price going to come down and
stay down if there is a shortage ? By this approach we are going to

minimize domestic exploration and maximize importation from the

outside, and the importation will be at a higher price. So how can we
here fill the demand existing from much of the country for lower prices

when we say to those who want to charge the higher prices, "We are

for you," while the independents all over the southwest of our country,
who are exploring to find ways to get oil, even to going to secondary
and tertiary levels to which they otherwise would not go, are told

"Unless you can do it at about half the price that Venezuela and
Canada and the Middle East charge, you cannot do it at all l"

It seems to me there is only one logical answer. Either the shortage
is to be filled by America or the shortage is to be filled by foreign oil.

63-518—76—vol. 1 53
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If thai is the case, how can we have further production of domestic
fuel when the price is frozen or rolled back when at the .-ana time we
pay a higher price for foreign oil. and when we are in this instance
accelerating and enticing and discriminating against the independent
producer in this country 1 To me the logic is inconceivable.

I admit that the prices of crude oil certainly have gone too high and
too fast and that we must work in sonic way to see if we can get back
into some kind of economic balance which will promote domestic ex-

ploration and development and at the same time we do not let this

country become increasingly dependent on the whim of the foi

producer and on the whim of the foreign country in terms of pi i

new sources of supply for this country become l»

It seems to me the approach—and I am not saying the approach in

this bill, if everybody understands it. could not be the policy of this

land— is a policy consistent witli what everybody is saying we should
not do. for it is not a policy directed at abundance, but it is a policy

directed at an absence of abundance. It is not a policy of lower prices

that develops the approach of finding alternate sources of energy, but

one which will increase our dependence on higher-priced foreign petro-

leum products.
In conclusion, let me say that if indeed this is the course we seek

and it is adopted as a national policy, let us understand that more
venture capital that is going into high-risk situations is finding that

it is going to have to produce new situations. The independent who is

both exploring and finding new sources in the field, when faced with.

this competition from Venezuela and other places, will slow down, and
another kind of rollback will take place, and that is a rollback in

activity.

If I were convinced that, in spite of that, we might have a reasonable

expectation of price stabilization to help the American consumer while

moving into alternative energy sources, I would vote for such an
approach, but it seems to me everything about that approach works
exactly contrary to what we have been trying to do.

I compliment the Senator from Texas (Mr. Bentsen) for his remarks
and his very expert analysis of the difference between an integrated

company and the American producer, the independent exploration

company, for indeed the latter has as his only source of revenue the

investing public of America. It is those people who will find the domes-
tic crude oil. It is principally the independent here. That is not the

same as when we talk about the integrated company or when we talk-

about the foreign invested money that will produce foreign sources of

supply.
I yield the floor.

Mr. Helms. Mr. President, in my judgment the conference report

on S. the Emergen ... should not be approved by
this body. Everyone knov. >ry of this conference

. the unusual parliamentary proceedings which attended its

birth, and the discrepancies which remain even after reconsideration,

The distinguished Senior Senator from Arizona (Mr. Fannin) de-

tailed these on the floor the other day, expressing his frustration at the

unconventional which surrounded the shaping of this

legislation.

lation which was conceived in haste, marked-
up with slipshod reel ad which brought us into direct con-
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flict with the wishes of the House of Representatives. Even now it is

filled with duplication of effort, ambiguity of authority, and adminis-
trative nightmares. I have no doubt whatsoever that it will never
accomplish what it sets out to do.

Moreover, I am convinced that the bill is wrong in its substance as

well. If we were really serious about energy conservation we would
seek every substantial means of cutting down on wasted energy. It

was brought out on this floor that forced busing of school children was
a luxury that we could no longer afford in a time of shortage. A sub-
stantial portion of this body agreed that it is simply too great a waste
of gasoline to continue forced busing at a time when it is proposed to

shorten school hours, cut down on heat in schools, and even to close

schools, for extended periods. The House agreed completely and passed
an amendment similar to the one I proposed in the Senate to cut out
forced busing.
Yet despite the fact that a substantial portion of this body agreed

three times to the proposition, and the other House agreed over-

whelmingly, the House amendment was eliminated in conference. I
recall a newspaper story at the time which reported—and, of course,

I realize that not all newspaper reports are correct—that the dis-

tinguished chairman of the Interior Committee had argued in confer-

ence that to include the antibusing amendment would delay the bill in

the Senate and perhaps prevent it from passing. At any rate, the
amendment was deleted. It is also a matter of history that the bill was
delayed anyway, indicating that the fears of many Members of both
Houses were directed to other parts of the bill.

All of this goes to show that we are perhaps not really serious about
the energy shortage. Yet the bill itself moves to involve the Federal
Government more heavily in the decisionmaking about energy sources

and use. It moves us toward rationing, it moves us toward Govern-
ment control of personal mobility, and it moves us toward Government
control of the essential business decisions of private enterprise.

Everybody is properly concerned about the energy crisis, with its

shortages of gasoline, fuel oil, and gas. But, the last thing we need, and
the worst thing that could happen, would be for the United States to

move toward a nationalized oil industry. Yet, in this moment of frus-

tration, that suggestion is being heard more and more often. It will be a

sad day for America if it ever comes to pass.

It is not popular to dispute the loud political condemnations of the

oil industry that are being heard with increasing fury. It is a natural

desire on the part of the public to want to hear us politicians propose
easy answers to difficult problems. The trouble is, there is no easy
answer to difficult problems. The trouble is, there is no easy answer to

this problem. We are not going to solve it by Federal controls, or by
finding a political scapegoat. AYe have got to face up to the hard
facts of life.

For many years now, our Federal Government, by one device after

another, has been limiting the exploration for new domestic sources of
petroleum. Therefore, production has been limited. Instead of develop-
ing new sources at home, we have been turning to foreign countries,

and importing larger and larger amounts of oil. Our shortsightedness
is now catching up with us. The crunch is on.

I hold no brief for the oil companies. I do not own even one share of
stock in any oil company. And I do not like to pay high prices for
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gasoline any more than any other citizen does. Still in fairness, I think
American people ought to bear in mind that they still have more

fuel available to them, at less cost, than any other country in the world.
My own view is that we oughl to get busy with exploration for more

sources of domestic petroleum, build some new refineries, and stop all

of the name-calling. Otherwise, no matter what laws Congress passes,
or what regulations the Federal Government imposes, the situation is

going to get wo'

We ought to compare our situation, unpleasant ;i- it IS, with that of
any other country in the world.

r

l nen we would be made aware of a
fact that many people are forgetting—that the free enterprise 8}

of competition is our best hope. Indeed, it is our only hope.
I realize that it is popular to vote to roll back prices. [Sec. 110.] But

we must look to the future. Such a move can have no other result

than a further reduction of exploration and production of petroleum,
thus further delaying the hope of an adequate supply in the months
and years ahead.

I am sure I will be criticized for these thoughts, but I am convinced
that there is no adequate substitute for the free enterprise system. Only
through production and competition in the marketplace can we hope to
enjoy lower prices for the goods we buy. whether they be gasoline,

food, or whatever. We cannot improve upon the free enterprise system.
Mr. McGovern. Mr. President, the new conference report on the

Energy Emergency Act is a great improvement on the conference
version which we recommitted on January 29.

But it falls far short of what we need.

The significant addition to this legislation is its provision for a roll-

back in the price of fuel. But it does not roll back far enough. [Sec.
110.]

I applaud the improved version of the unemployment compensation
guarantees for working men and women displaced by energy-related

shortages. Nearly a quarter of a million people already have been put

out of work. [Sec. 116.]
And I am pleased that the wholesale retreat on the fight for clean

air and clean water has been substantially modified. [Title II.]

It is, however, wholly inadequate 1 to characterize this bill as any
tof major victory for the consumer, or for the Congress.

Under the formula we are asked to approve, the price for crude oil

currently exempt from price controls—new oil—would be rolled

to $5.25 a barrel with provisions allowing the administration to raise

it bad-: up as high as $7.09 a barrel, but the President V recent SI a bar-

rel increase on old oil would be allowed to stand.

The effect, according to advocates of this proposal, would reduce

gasoline prices by 4 cents a gallon and save consumers $4 billion a year.

It is my belief, and that of many i nators, that the price of

controlled—old— oil should also be rolled bacl: to the December price

level. That would permit another i>..Vcent reduction in the retail price

soline and save the consumer $2.5 billion more than what the

mend.
. President. I do not see the logic in retaining t)w $1 per barrel

e for old oil, particularly since it constitutes 71 percent

of our do nipply of crude oil. A hij sady-nowing

oil simply is not an incentive to the increased production of new oil.
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What this rollback formula would do, in essence, is to write into law
a decision by the administration which is unsupported and unsupport-
able, and is not in the public interest.

The only suggestion of justification that this administration has
offered for its $1 per barrel price increase for old oil is that oil pro-
ducers need more money to invest in new production.

I think that the record increases in profits posted by the major oil

companies last year provide more than enough basis for increased in-
vestment—and they got that even at the old prices. Beyond that, the
increases retained in this conference report boost the price of crude oil

well beyond what the industry itself says is necessary to stimulate
exploration and production.

In December 1072, after an intensive 2-year study, the Xational
Petroleum Council projected that the industry would need $4.48 per
barrel, using its

;'worst case*' assumptions. Why should the Congress
now give them a bigger windfall ?

At the level I have suggested, $4.25 a barrel for old oil and S7 a
barrel on new oil. the average price for all domestic oil would be about
$5.25 a barrel. Allowing for inflation, this is about what the industry
said it needed.
My point, Mr. President, is that Congress should hold the oil com-

panies to their word. We should not force the consumer to pay more
than what the companies themselves say the}^ need. Their excess profits

ought to be not ratified but removed.
Mr. Thurmond. Mr. President, just over a week ago this body ex-

pressed its disapproval of a windfall profits section in the bill that is

now before us again.

That vote of 57 to 37 sent the conference report back to the confer-
ence committee which has now, through the efforts of the distinguished
chairman of the Committee on Interior and Insular Affairs (Mr. Jack-
son) written a completely new section to roll back domestic crude oil

prices.

Aside from the fact, or at least my opinion, that the conference com-
mittee has overstepped its authority in adding a completely new section

that has not been considered by either body, and has ignored proposed
legislation on windfall profits now being heard by the appropriate
committees of both bodies, the price rollback requirement in the Energy
Emergency Act would not accomplish its stated objective. [Sec. 110.J
That objective, according to its sponsor, is to roll back gasoline

prices by 4 or 5 cents a gallon and, I presume, comparable savings in

the price of other refined products. However, what would it actually
accomplish ?

First, in taking such indiscriminate and punitive action against the

entire oil industry—the shotgun approach—the rollback will hit hard-
est at the independent sector of the industry rather than the major
integrated companies, the apparent target.

I believe everyone wishes to see fuel kept at a reasonable price. Cer-
tainly, the Senator from South Carolina does. But unless we are very
careful in handling this matter, more harm can result than benefit.

Mr. President, as far as consumer savings are concerned, it will prove
to be a cruel hoax. Even if crude prices are rolled back to the level

called for in the rollback section, the possible cut in gasoline prices

would be at best 1 or possibly 2 cents a gallon. The advocates of the



proposal know thai each dollar increase in crude price represents about
•ji.j cents in the price of gasoline at the pump. The rollback promises

. pii^cs. bul inevitably would lead to far higher prices and crip-

pling shortages, and this is v hat concerns me deeply.
Mr. President, independent producers have found more thai

:i of the new domestic oil m the last year, not the international

tnd independents operate mosl of the stripper wells in

the United States. This action would grossly discriminate against the
10.0(H) small explorers and producers who are the best hope of in-

creasing the Nation's energy supply and thereby bringing about an
ultimate reduction in the price of fuel.

A rollback of new and stripper oil discriminates against the inde-

pendents in favor of the international oil companies which would
continue to be permitted to flow through the uncontrolled cost of

imported oil that is priced at two to four times the proposed rolled

k price of domestic oil.

Mr. President, it is a certainty that the result of the conference
proposal would be substantial reductions in domestic crude oil sup-
plies which will be replaced by foreign oil costing far more. It is a

inty that this action will accelerate our already intolerable de-

pendence on foreign oil, a condition the conference report prof
to deplore.

Mr. President, consumers today are paying 20 to 30 cents a gallon
more for gasoline than they were less than 2 years ago. This is due
primarly to increased prices for foreign oil, and to higher refining and

keting charges.

Therefore, the claim that this rollback of domestic crude oil prices

would mean a substantial saving to consumers is incorrect. If there

is a saving, it will be temporary and amount to no more than 2 cents

a gallon on consumer products. Within a short time there will be no
price saving, and the only eftvet on consumers will be further depend-
ence on foreign oil.

The level of U.S. dependence on foreign oil has doubled in just 5

years. Under the conference proposal, it will double again, in even less

3. Domestic production has been declining, because of
I and inadequate prices.

The rollback of new and marginal oil prices will aggravate this

ie precipitously.

as been much talk in the political community about "con-
oil shortages. The conference proposal would result in a

politically contrived shortage of a severity never before imagined.
many people knowledgeable on the subject feel. The

i people should understand now who should shoulder the

blame.
Mr. Pr a very c< question. Tt is one deserving

("ration of t)w Congress as well as the Nation,

and i that should be looked into most carefully. It should not

into without thorough consideration and adeqi

Facet of the matter, what we ultimately want to do is

things: One, provide the necessary fuel for the people of America,
ovide that fuel at a reasonable co .
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In trying to achieve those goals we must be careful that we do not

take some step that will react and produce an opposite effect or will not

produce the goals we set out.

Mr. Bartlett. Mr. President, when there was discussion on this

conference report this morning it was said that perhaps some of those

who oppose the adoption of the conference report are guilty of foot

dragging and are really not interested in providing solutions to the

need of the Federal Energy Administrator for certain controls and

certain powers that he does need.

I think nothing could be further from the truth, because, if the

provision [Sec. 110] in this report which provides for the rollback

and control of prices were removed. I would venture to say that all of

those who have shown opposition to the entire report would be in

support of it today and would have been very happy to have passed it

before the Christmas recess if it had been just strictly the FEA provi-

sions. Second, I would like to point out that those who are being char-

acterized as foot draggers at this time on the matter of energy were

those who, to a great extent, opposed the conference report before

when there was another provision in it which called for a rebate on the

so-called excess profits.

Some of us who were considered guilty of foot-dragging and of

taking up a lot of time and of putting on a minifilibuster at that time,

feel we were vindicated when, after lengthy hearings after the hear-

ings were resumed after the holidays on the matter of excess profits,

and when those provisions were better understood by the general pub-
lic and by Members of the Senate, the vote to recommit was a substan-

tial 57 to 37.

I would also like to point out that many of those of us who are show-
ing opposition to the conference report today, and I think will later

on, are people who really want to see the energy crisis resolved, who
want to take a number of actions which will lead to an increase in

domestic supplies of oil and gas and coal and other energy sources in
the United States. Most of those of us who might be accused of foot-

dragging are those who voted for the Stevens-Gravel amendment in
the Alaskan pipeline bill, which legislated the Alaskan pipeline, and
which is going to bring oil into the lower 48 at a much earlier date
than otherwise.

Also, Mr. President, many of the ones who were criticized for drag-
ging their heels are the ones who supported the stripper well amend-
ment which does provide a free price for about 12 percent of the crude
oil production in this country. And in my mind, they still support this
amendment which provides for additional oil for American consumers.
It also provides an opportunity for additional oil right away because
many of the stripper operators are making investments in their small
wells and are successful in enhancing and increasing this production.
These same people feel, I think, that it makes sense to pay the oper-

ator of a stripper well, a small marginal well, $9.50 a barrel for that
production rather than have that production plugged and abandoned
and then replaced with foreign oil that, on a spot market basis, can
cost as high as $22 a barrel.

Mr. President, I would also point out that those who have been
criticized as foot-dragging are those who want to help solve the prob-
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lem of deficient energy in this country by deregulating the price of

new natural gas in interstate commerce. Many of the economists who
have been before our committee have testified that this is the root

cause of the energy crisis, that this is more than any other cause

eason that wo do have a short supply today. And those same people

who have been criticized for foot-dragging are the ones who are in

favor of the proposals to site refineries and powerplants and for the

siting of deepwater ports to provide additional refinery capacity for

the oil and to permit the foreign oil to come into this country at cheap-

er rates.

Tn addition to this. Mr. President, I would like to bring out that

this roll back provision [Sec. 110] addition to the FEA proposal in

the conference report—and I am referring to the rollback of crude oil

price provision—is very unusual, and it is quite far-reaching. Other
than the price of oil, I cannot recall any particular commodity or

natural resource that has a price that is set in cement, set in a legis-

lative act.

In this case it would set the price at approximately $5.25 a barrel.

Second, it is very unusual, because it rolls it back from the current

price of approximately $9.50 a barrel.

So, on both of those bases, it is a very far-reaching and restrictive

type of price control. It would be very difficult to change it. And it

is bound to be in existence for a long time.

In addition to rolling back the price to $5.25 a barrel for domestic
oil, it does provide that it can be increased upon request by the Presi-

dent under certain difficult conditions up to, but not to exceed, 35 per-

cent of the $5.25 price.

But increasing the price beyond $5.25 means following the Admin-
istrative Procedures Act rather than just being at the discretion of the
President or his agents.

A change is made in the Administrative Procedure Act just to apply
to this matter of controlling the price of crude oil. That change shifts

the burden of proof to the President who must support his price with
substantial evidence rather than just prove that he has not been guilty

of arbitrary capriciousness.

This is another departure and another innovation that I believe

should be the subject of hearings and the subject of discussions
throughout the country to see whether or not this particular proposal,

S. 2589. is really in the interests of the people of this country.
Also, there is another result of this conference committee report on

S. 2589, and we do not know yet what that amounts to. For example,
it would reduce, and I would think rather sharply, the tax revenues
from the producing States. What that will amount to, I do not know.
However, T certainly am confident that the Governors of those States,

as they have been submitting their budgets to the legislatures of their

respective States, have counted on this revenue and that the legisla-

tures which are in session today are planning to >ise that money in the
appropriations they are making for the next fiscal year.
Another thing—and we do not yet have an answer for that either,

and it will certainly take a few days to obtain it—is how much less

money will be available for investment in the domestic oil and gas in-

dustries. How much less oil and gas reserves will be found, because of
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this reduced price and reduced incentive and reduced amount of money
to invest in the oil industry.

Mr. President, that will certainly have an effect on the investments
that might otherwise have taken place in other fuels.

One of the values of a free market price is that it will tend to bring
on other fuels, such as the extraction of oil from sand or shale, or lique-

faction of coal, or coal gasification ; all of which will reduce the sulfur

content that sometimes violates the environmental laws.

To roll back crude oil prices at this time would tend to perpetuate
our dependence on foreign sources for oil imports which has proved
many times in the past, and currently to be unreliable.

I agree with Dr. Thomas Stauffer, research associate with the Cen-
ter for Middle Eastern Studies of Harvard University, when he said

that we are possibly "mortgaging our future supplies of energy in order
to enjoy a very short run dividend in the form of lower prices. This
may be good politics, but it is bad economics."
Dr. Stauffer went on to point out that the hidden costs of energy

shortages can be much much greater than the visible costs of higher
oil prices. It is better to pay more and have energy than it is to pay
less, and then to get less, and hence cause men's and women's jobs to

be lost.

To adopt this price control ceiling provision would be to ignore
history and to repeat the disastrous precedent of price regulation in

the natural gas industry. In 1954, price controls on natural gas were
initiated in the name of consumerism, but the results have demon-
strated that they have not been in the consumer's interest. The policies

of Chairmen Swidler and White have promoted the waste of one of our
cleanest energy sources, and at the same time have discouraged the
exploration for more of this highly desirable fuel.

Because the price was so low, gas has been improperly used. It has
been used by many industries under boilers rather than made avail-

able for consumer use in households.
It seems we do not learn our lesson. We had cheap, plentiful energy,

but by trying to make it cheaper, we now have the shortages of ex-

pensive energy.

We all have the desired goal of attaining energy self-sufficiency.

I think it should be defined as having at least 85 percent of total con-

sumption derived from domestic production. By any definition, price

rollbacks are not the way to achieve self-sufficiency.

I might just go back and review quickly the history of the price of
oil. First, because the price of gas was controlled and set at a very low
level, and because gas is a desirable fuel, it competed very strongly

with the price of oil and the price of coal, causing the prices in both
cases, of oil and coal, to be lower than they otherwise would. Hence,
supplies were lower, because there was less money to invest in the

development of each.

In addition to that, there was a program called the mandatory im-
port program, which was designed to provide a prop or support for our
domestic industry, recognizing that it was important for us to have a

strong domestic oil and gas industry, so that we would have ample
supplies to take care of our needs, particularly in time of war, to pro-

vide for our national security, but also to provide for a strong economy.
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But the mandatory import program was not administered thai way.
It was used, instead of as a prop, as a club over the heads of the oil

companies, so that they would not raise the price of oil when there was
a need to do so because of increased costs of labor, amounting to ap-
proximately 25 percent over a span period of some 13 years; because
of the price of steel going up 40 percent during that same period, and
the cost of a wel] to be drilled goingup 75 percent.

time period T am talking about is a period of 13 years beginning
in 1957. The price of oil in 1957 was $3.09 a barrel, and then it went

-:ayed under $3.09 until 1969, the 13th year of that period.
When it go* back- to s.°,.09, the oil industry had had its costs inci

about $500 million because of the reduction of the depletion allow
from 27.5 percent to 22 percent.
Tn addition, at that same time, there was a desire by people from

the consumer States to lower the $3.09 price, and. because of this pies-

sure, the President of the United States asked Secretary Shultz to

appoint a. committee which was called the Beeder Committee, to make
a study and submit its findings and recommendations to a Cabinet level

Committee on Energy.
All of this was done, and the majority of witnesses before the Beeder

Committee recommended that the barriers provided in the mandatory
import program be removed, and to allow the flood ojticheap f<

oil come into this country.

It was suggested in their report that this action would reduce the

price of oil in this country to $2 a barrel. After 13 dry year
and less a barrel. £2 a barrel would have so severely crippled the oil

industry that we would have been at the mercy of foreign countries
long before we were, and we would have been reduced to a much
weaker condition.

So I think the history we have of both the oil and the gas industries

shows very clearly that this is not in our interest today. What hap-

of independents was reduced from about 20.000 to 10,000. There was
little incentive for exploration in this country, so the larger com-

ulti • heir exploratoi

. This, of course, fulfilled the desires of those in some of the
consumer States, because the large companies were successful and were

to provide foreign oil at low cost and in large quantity. Up to a

certain point, of course, this is very good; but when the amount eom-
in was such as to weaken the domestic industry severely, then it

obvious that the foreign oil would very quickly become expensive,

and supplies would be in small quantity, as Ave see it today.

The Reeder report was strongly objected to by many people, who
pointed out that we would be at the mercy of foreign nations, so far

as our supply of energy was concerned. The Reeder committee argued
that the supplies of the world were so large that the price would al-

ways be low. They just forgot one very important fact, and that is

that political decisions can be made that will override economic
estimations.

These proposals will make us more dependent upon foreign oil

imported from the Middle East. We will bo going down the same road

again, by subsidizing foreign production, by arbitrarily restricting



835

our own domestic supply, and by insisting on the purchase of foreign

oil that is available.

If we are to maintain our worldwide commitments and remain a

strong nation, the best alternative to importing oil is to strengthen

the domestic oil industry at the fastest possible rate, rather than to

weaken it by removing the price incentive.

Certainly we know that we are going to import more foreign oil,

and to import more than we are now, and we also know that we will

not be able to import it at the cheapest possible price. We know that

if we strengthen our domestic industry, our chances to do this will

sooner be improved.
This measure seems to be designed to perpetuate and exacerbate the

present energy crisis. It almost seems that those who support this

measure are not seeing the results that have occurred before and that

will happen again. To me, that is a kind of negative approach to the

solution of the energy problems.
But the United States was not built on negativism. It was built on

bold, positive steps to provide a plentiful supply of energy at the

least expensive cost. This we want to achieve again, but we are not
going to achieve it by sacrificing and going back on recent efforts to

increase the supply of energy.

One of the witnesses before the Senate Committee on Interior and
Insular Affairs commented that we are confronted with acute short-

ages in key areas and it seems imprudent, if not irresponsible, to

reduce incentives for production until the implications and ramifica-

tions of such action are better understood. Otherwise, we shall re-

semble the farmer who decides to eat more in the short run by eating
all of his seed corn. His belly is certainly more full for a few months
but the price for such a short-lived bounty can be long years of un-
pleasant deprivation.

When controls are installed, it takes time to perceive the mistakes
that have been made. And it takes additional time to rectify the mis-
takes even after they are evident. With this particular bill, the mis-
takes that can be corrected or the amount of correction that can be
made is limited to 35 percent and then virtually made impossible to
achieve by the other requirements that must be met.
There would be lengthy hearings and lengthy litigation that could

have the effect of preventing any increase from the price of $5.25 per
barrel. We cannot afford the cost and the delay of more mistakes.
Mr. President, for a moment, I would like to clarify a common mis-

conception about domestic crude oil production, and natural gas pro-
duction for that matter.
The production from existing wells in the United States is con-

stantly declining. To look at a graph of the annual production of
crude oil in this country is misleading, because it shows that produc-
tion increased until 1970 before the annual producing rate began to
decline.

Actually, that curve could be split into two curves the sum of which
would be the total curve. One curve would represent the decline from
year to year in the producing rate of wells that existed on a base date.
The other curve would represent additional production due to invest-
ments made to increase the producing rate by the drilling of new wells,
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workovers, secondary and tertiary recovery, and by other engineering

breakthrougha
In other word?, if it were not for the continuing activity to incr

production, the annual production would decline year after year.

Lately, our increases to the producing capacity have not kept pace

with the decline rate. The reason—we have not been active enough
domestically—there has been a failure to provide the proper incen-

tives for sufficient domestic ventures.

proposal to roll hack crude oil prices will erase the incentive

that has existed over the past few months that has generated tre-

mendous activity in the oil fields in the United States to increase

production. That production will have to he replaced by expensive and
unreliable foreign oil.

It is very important for a businessman to have stability in hi- busi-

ness because as he looks at the future to decide on the amount of his

investment, he has to make certain calculations, and if he has a ques-

tion as he does that, about the future income that he might expect

from his production from oil and gas wells, he is going to have a

question about what he will plan to invest in the drilling of new
wells for oil and gas. So this bill's proposal puts into jeopardy the

carefully thought out and planned budgets for the year 1974. Either
action will delay it, but either delaying action to defeat this proposal

or putting it into effect if it passes and becomes law. will prevent a
rather sizable amount of money from finding its way into the ground
in the form of new oil and gas wells to add to the amount of energy
this country has available.

A couple of days ago. my staff learned of a group of investors

from my State who had planned 10 days from now to drill a well

that would replace a well with collapsed casing that had been plugged
and abandoned. This was a well on which there was a history and
good information on what to expect it might produce.
To drill this well will cost $80,500. This men told US that they

would not be able to justify drilling this well if they could not receive

at least $9.23 for crude oil to be produced from the well. Otherwise,
they would receive a better return on their money if they put it in the

bank at 5.5 percent interest.

Mr. President, this is only one of hundreds of wells that will not
be drilled if the price of crude oil is rolled back.

I think everyone who has heard about the rollback price control

provision [Sec. 110] has visions that this is going to result in a rather
sizable rollback in the price of gasoline. But that is not going to be
the case.

Let us investigate just how much the consumer is paying for the

extra incentive provided by a price for new oil of $9.50 per barrel

and the price of $9.50 for stripper oil and matching old oil barrel for

barrel with the new oil. Plow much of a burden is it, really) In com-
mittee, and today on the floor of the Semite, the distinguished Senator
from Louisiana (Mr. Johnston) brought out the fact that approxi-
mately 29 percent of the domestic oil production is from wells with
uncontrolled prices.

We import approximately 33 percent of the crude oil consumed
in this country. So as a percent of the total oil consumed in the United
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States, both foreign and domestic, $9.50 a barrel oil represents only

20 percent of the total consumption. Even if we rolled back the price

of this $9.50 per barrel oil to $5.25 per barrel, the resulting reduction

in the price for gasoline at the pump would only be 1.4 cents per

gallon.

So if we use 10 gallons of gasoline a week, we are paying only 14

cents less for this new price to encourage greater drilling for oil and
gas and to assure the fact that the life of the stripper wells will be

lengthened and so that we will not be plugging a producing well.

With the price of oil at $5.25, they cannot make any money or operate

at a profit and we will have to replace it with $22 a barrel oil, which
we are importing from a foreign country.

This 1.4 cents per gallon is what is greatly stimulating domestic

activity and allowing wells to be drilled that otherwise could not be

justified, and permitting stripper wells to continue to operate which
would otherwise be plugged and abandoned.

If by some miracle the 35-percent increase provision could be acti-

vated by the President, and I have pointed out the problems he would
have in raising the price from $5.25 up 35 percent, the price then

is about $7.09 ; and if that is the price of new oil at the stripper well,

then the savings we might expect if we received it all back as a con-

sumer on the price of a gallon of gasoline, would be about eight-tenths

of 1 cent. So, here again, the incentive would be taken out of the effort

of the independents and the other companies to drill the number of

wells that need to be drilled in order to be self-sufficient, for only
eight-tenths of 1 cent or 1.4 cents, as the case may be.

Last Saturday, the Committee on Interior and Insular Affairs had
four noted energy economists testify. They said, in essence, that it

would be irresponsible for Congress to legislate a crude oil price roll-

back at this time. They stressed that more information on the effects

of the rollback must be gathered.

I hope that this body will not act on a "seat-of-the-pants hunch"
in such an emotionally charged issue. All we are doing is creating

more uncertainty for those who could help to increase the supply of
crude oil domestically.

Mr. A. V. Jones, the president of the National Stripper Well
Association, has said that the current price level for stripper well oil

has permitted 250,000 barrels per day of stripper well production
that would not exist today at the old prices. The 250,000 barrels per
day of additional oil produced from stripper wells is approximately
equal to the amount of the daily consumption that has been saved
by shutting down gas stations on Sunday and requiring a national
speed limit reduction to 55 miles per hour. Whether or not these
stripper wells continue to produce is directly dependent upon the
price of oil. It depends on whether the revenues from the crude oil

sold exceed the cost to produce that well. When the well starts to lose

money, it is shut in and/or abandoned. To me, it does not seem to be
in the consumer's interests to force currently producing domestic oil

wells to be shut in and abandoned merely because the crude oil costs

$9.50 per barrel to produce, which is the case with some wells.

The demand for the 250,000 barrels of stripper oil will continue
even after those wells are shut down. This means that we will have
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to import an additional 260,000 barrels of foreign crude, if it is

.liable.

Somebody please tell me bow paying up to $'20 to $22 for foreign

crude oil to replace $9.50 domestic crude oil is in the consumers1

interest. Not only is the price of crude oil doubled, which will raise

the price of gasoline for the consumer, but also, the dollars are being

drained from this country. Rather than being put into the bands of

Americans, to in turn be put into the hands of other Americans to

sustain jobs and productivity, the dollars will be put into the bands
of foreign countries.

An oil well is somewhat like a person: As it becomes older, it costs

more to keep it operating. So the point in the life of a stripper well at

which it must be abandoned is directly dependent upon the prii

crude oil.

A petroleum engineer on my legislative staff has estimated that for

an average well, $9.50 per barrel crude oil extends the producing life of

that well from the 6.5 years at prices of less than a year ago to more
than 10 years at current new oil prices, with consumers getting an

extra 4 years of production from that well. The total amount of oil

that this stripper well produces in its lifetime is increased by 20 per-

cent, a very substantial factor.

This price rollback [Sec. 110] hits hardest at the independents
because they end up with practically all of the stripper wells. In 1973,

independents increased their drilling and workover activity more
than the majors. Most drilling in Oklahoma and Texas is done by
independents. The drilling activity in each of these States increased

as follows: in Oklahoma, 28 percent; in Texas, 17 percent. That is

compared to a nationwide increase of less than 10 percent—actually.

9.8 percent.

Another favorable offshoot of the higher prices allowed for new oil

and stripper oil is that there is an incentive to work over a well to

increase its production. There is an incentive to acidize the producing
formation with acid, or to shoot it with nitroglycerin, or to perforate
it with bullets in a zone that heretofore was not considered commercial,
or to clean the reservoir so that production will be enhanced and
increased.

All these actions can yield immediate results, immediate increases in

production, if successful. That is right. We do not have to wait 2 or 3
or 4 years for these investments to increase production. With the
proper incentive, they will continue to occur this year, as they have
over the last 3 or 4 months. There has been a tremendous burst of
activity in the oil fields. Let us not squelch that activity by our actions
here today.
Mr. President, oil activity is booming in Oklahoma. For example,

in the Osage count rv. the county of Osage, increased activity is a direct

result of the oil and natural gas price incentives that exist currently.

An article in the Tulsa World of February 2, 1971. points out :

*

Leasee that were passed in recent years are .suddenly at tractive. Pipelines that
were not economically feasible are now being laid across the prairie. There is

more leasing and drilling in this northern Oklahoma area than in yea:
j of $9.50 per barrel of newly found oil and up to G5 cents a thousand cubic

is the difference.
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These are low-cost wells, with a high probability of success, which
in the past have not been drilled because at old prices they would have

been unprofitable.

Our actions here today may prohibit the consumer from benefiting

from the production from not only these wells but also hundreds of

more across the country that will not be drilled at the rollback prices.

Mr. Bartlett. Mr. President, I should like to correct some in-

accurate and misleading statements that may have been made by
various government officials concerning the production of stripper

wells.

It has been claimed that if a stripper well is producing perhaps 12

barrels—8 barrels more than the amount that would qualify it for

additional price—a person would be tempted to reduce the produc-
tion in order to qualify for the higher price, to hold back his produc-
tion—in other words, to cheat. This is impossible, because in order
to qualify as a stripper well, a well must have produced 10 barrels or

less on a lease basis last year. So any actions now could only be taken
toward the future, next year. I do not think that necessarily would be
a very enterprising thing to do.

The conference committee for the Mandatory Allocation Act wrote
the stripper well provision in such a way as to preclude any considera-

tion toward reducing the producing rate to become exempt from price

controls or from allocation controls. The conference committee re-

quired—and the law now reads—that any well must be classified as a
stripper well during the previous calendar year before it becomes
exempt from allocation and price controls. Therefore, an operator
would have to decrease his production for a full year before he could
receive an uncontrolled price—a most questionable economic
temptation.

Also, it is, by the same provision of law, a Federal violation—

a

felony—to reduce the producing rate of a well below the "maximum
feasible rate of production and in accord with recognized conserva-
tion practices."

Mr. President, there is clearly much incentive to not reduce the
producing rate of a well in hopes that it someday might be classified

as a stripper.

Mr. President, let me point out that this price ceiling measure plays
into the hands of the international major oil companies at the expense
of the small independent producers of the United States and ulti-

mately the consumers of energy in the United States.

The major oil companies in this country are crude oil buyers. They
own large portions of the refining capacity in the United States and
refineries must buy crude oil, much of it from small independent pro-
ducers who historically have drilled about 80 percent of the wells in

the United States. It is the independent producer that needs the in-

crease in price of crude oil as well as the majors to have the revenues
to drill the wells needed to provide us with sufficient energy.
What happens as the independent producer because of lack of proper

incentive drills fewer wells and discovers less oil ? We must buy foreign
oil to replace that domestic production that is lost. Who sells the for-

eign oil to us ? The major multinational oil companies.
I have pointed out before to this body that the profits of domestic

operation is for both the majors and the independents have been in-
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sufficient over the years. The major- even now with the large profits
that have been reported Bay thai the largest portion of these profits \\;i>

earned from oil produced overseas.

Mr. President, I maintain that the price ceiling proposal will have
stly the opposite effect of what is contended by its sponsors.

Let us look at what goes into making up the price for a barrel of
crude oil in the United States. By telegram, on Monday. February -1,

the Chase Manhattan Bank indicated to me that 33 percent of the cost

of crude oil was from imports at Sll a barrel delivered price. Only 10

percent of the COSt of crude oil came from decontrolled domestic crude
oil at approximately $10 a barrel. Only 48 percent of the cost of crude
oil came from controlled domestic crude at $5.25 a barrel.

If you combine all of these prices on a weighted average to pet the
average COSt per barrel of crude oil in the United States, you get s' s ."5.

Of that $8.05 a whopping $3.63 is attributable to imports. The $2.52
is attributable to controlled domestic crude at $5.25 a barrel and only
$1.90 is attributable to the cost of uncontrolled domestic crude oil.

It seems evident to me that if we were truly working in the con-
sumers interest we would be working to reduce that $3.63 portion of the
cost of a barrel of oil. The way to do that is to replace barrels of oil

that arc being imported with cheaper domestic production. Instead, we
are here today talking about removing the incentives to do just that.

All this measure does is to insure that more oil will be sold to the

United States from foreign sources. The consumer loses out localise he
will eventually pay a higher price for gasoline at the pump because
higher foreign crude prices roll in.

Mr. President. I want to emphasize that this so-called bonanza, if I

may be facetious, for the consumers will be very short term. And it

will be only about 1% cmt* at the gas pump. The consequences of this

short term action would be higher prices in the near future as the

imports of higher priced foreign oil are increased to make up for a

lack of domestic supplies. That is if foreign oil is available at all.

As I have already discussed, if domestic supplies and foreign sup-

plies are not forthcoming the devastating but very real result would be

high unemployment and reduction in the growth of this country.

Mr. Long. Mr. President, the point this Senator would like to know
about this matter is how one would go about de< iding what a small

prod;- :

> a rather large number of stripper wells would be per-

mitted to receive for his oil. A man was in my office a few days back

and lie showed me his records on about 50 wells he has in one of the

less profitable fields of Louisiana. There are a lot of fields of that sort

He is producing less than 3 barrels a day. but he had about 50 wells, so

each one. multiplying bis 50 wells by 2 barrels a day. that is 100

barrels a day. and thai is enough to help.

month that would be 3,000 barrels and, of course, 3,000 barrels

will make a. lot of ga oline. This is a drop in the bucket compared
with the overall problem but it helps and when one thinks in ten

hundreds of thousands of men producing from a large number of wells,

although each produ* 'all amount of oil, it does help substan-

tially.

Now would that man go about knowing just what he is entitled to

charge for his oil?
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Mr. Bartlett. He is jnst going to be up in the air because he has been
getting in the neighborhood of $9.50 for a few months. He has had a
great incentive to look over his small wells and decide which ones he
might fracture with nitroglycerin, or acidize, or imperforate, but he has
incentive to increase that production.
But if he is compared to a man who has the same amount of produc-

tion from one well there is a tremendous amount of difference in his
costs. To the consumer it does not make much difference. A barrel of oil

is a barrel of oil if it is of the same quality. So it is of great interest to

the consumer to make sure the stripper, high cost, marginal oil not
only is going to be continued, but will have the incentive to add to it

and get additional oil. But if he has no incentive to invest because the
prospects are good that this price could be rolled back to $5.25 a barrel,

then the consumer will have to pay to replace those barrels lost either

by not working over or lost by plugging—the consumer will pay at

rates of spot production as high as $22 a barrel.

Mr. Long. When a man works over his well to bring it back into pro-
duction or to extend the level of the well, he makes a considerable in-

vestment, which he would expect to write off over a period of months
or years—oftentimes over a period of years. Does he have any assur-

ance just because he is permitted, let us say, to charge, as of now, $9
for a barrel of oil, that being the world market price, that if the Arabs
decide that they like this market enough to see fit to end the embargo,
he is going to be permitted to get that price just because he is per-

mitted to charge it? Is he not confronted with the prospect that after

he makes the investment to rework the well and to incur the additional

expense which would be paid out over a period of time, he is not neces-

sarily going to get the so-called $9 or so-called higher prico when the

Arabs decide to end the blockade and decide that perhaps they would
like to sell more oil in this country, and thereby produce the world
market price in this country ?

Mr. Bartlett. The distinguished Senator from Louisiana makes a
very good point. The history of foreign production has had a number
of examples where the production has been disrupted for various
reasons. I think oftentimes we think of the disruptions that have re-

sulted from Arab nations, but this could come from a very friendly

nation such as Canada, in which just recently production was reduced
because it was in their best interest to reduce it, and also they in-

creased the price because it was in their best interests to get the best

price they could. We do not fault them for that.

The little producer that is looking forward to domestic oil that is

still cheaper than the world price or replacement price does not know
he is going to get that, so he is not going to make that investment until

he is assured that conditions are stable in the oil industry, as far as the
domestic price is concerned.
Mr. Long. Should not we be carefully concerning ourselves here

that we are providing adequate incentives for all those who we hope
would be producing oil to be moving in that direction, to drill more
wells, and to expand their productive capacity, to insure increased

production, and also so we do not see people waiting in their cars four
and five blocks to get gasoline ?

63-518—76—vol. 1 54
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Mr. BartlETT. This is the fear T have. 1 fear many people think all

we have to do is to ration, sacrifice, cut hark in their own use. and that

will soh e t he problem.
Unless we make the effort to bring on more domestic crude oil, gas,

ami other resources, to bring liquefaction and gasification of coal, ex-

traction of oil from sand and shale, we will not become self-sufTieient

and foreign countries ran just arbitrarily jack the price up an
then cut oil' our supply whenever t hey want to embarrass us or submit
us to their will as far as foreign policy is concerned. That could become
the ease if we are not self-sufficient.

Mr. Long. Has the Senator seen the article that appeared in this

a fternoon's newspaper quoting Mr. Swearingen, who is an officer of t be
Standard Oil Co. of Indiana, better known as American Oil Co. or
Amoco? It is my understanding that that was a company which was
going ahead to make major investments, running in the hundreds of
millions of dollars, to open up the tremendous oil shale potential in this

country by building a large plant to manufacture oil out of the enor-
mous amount of shale which exists in the West. In that area there is

enough energy, if we can find the key to make it available, to provide
this Nation's energy needs for hundreds of years.

Mr. Bartlett. That is right.

Mr. Long. He told me some time ago that he felt that if the long-
term price of oil was to be $7 a barrel, his company would be justified

in going into the manufacture of oil from shale; and. looking at a price

in that range, he concluded that they would be justified in making the

investment that would lead it into the opening up of those vast re-

sources for the American people—not subsidized, but making a free

enterprise investment to make energy available to the people of this

country. If we are now going to be told that oil is not to be permitted
to sell at that price, what does that do to their investment?

I just read in that newspaper a statement by the same executive that

it looks as though the}' will not be able to move into developing the

shale, which is a tremendous resource of the future, which someoody
should be moving to enter.

I say that as a Senator representing an oil-producing State. It does
not necessarily benefit Louisiana to open up that vast resource in the

We.-t. The interests of Louisiana would not necessarily be served, but
the national interest would certainly be served by opening up that vast

resource of energy to the people of this country.

If the price is rolled back to the point that it discourages the devel-

opment of new reserves, it makes it unsafe for people to make those

investments, and what does that do to our future potential?

Mr. Long. That is a concern we ought to be thinking of. The oil

companies are the principal energy companies, and if they are to find

the funds to open up these new reserves, they are going to have to make
enough money to pay for (hose out of earnings. "While we can find

lenders who are willing to make loans on good business investments, the

record in the oil industry tends to be that they would want a mortgage
on something which one has which they know to be of value if they are

to lend the money one needs to go into something which might be

successful, -Hid then again involves a substantial risk. They would lend

money on the birds one has in his hand, one might say. so he could be

encouraged to look for the birds in the hush, hut they do not want to
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lend on the birds in the bush, because that is speculative, one might
put it. It might be productive, and then again it might not.

Mr. Bartlett. Mr. President, the Senator is exactly right. The reve-

nues of the oil industry are such that the borrowings on what they are
capable of making from the outside are not commensurate with other
businesses such as manufacturing. However, it is still interesting to

note that over the last 6 or 7 years the oil industry has spent almost
the same amount of money each year, about $8 billion, in exploration
and development. And as time went on, their outside borrowings went
up considerably because they were not able to generate internally the
amount of money required. So, they were stretching their ability, as

far as they could, to borrow more and more capital. However, one
cannot borrow on that bird in the bush. One has to produce oil and
have bankability, and that is judged on the proved reserves that have
been developed and are produced and produced at a certain price.

When that price changes, the value of those reserves change auto-

matically.

Mr. Long. Mr. President, that is why it is standard for a person to

borrow money on the well he has in order to provide the money to drill

the next well.

Mr. Bartlett. The Senator is exactly correct.

I would like to have the Senator's comments on this. I have not had
a chance to research it, and I do not know whether I am even able to do
it completely. However, this bill is very far reaching.

I cannot recall any other price control provision that was a rollback,

one that would also set a fixed price, like setting it in cement, and leave

it where it could only be increased to the level of 35 percent, and that

might be impossible.

It would not be able to be raised as high as the person who would
have the responsibility of raising it, the President of the United States,

might deem to be necessary.

That would seem to be more restrictive and to be a provision that

could really backfire on this Nation and be very difficult to change.

Does the Senator from Louisiana have any comment to make on
that?
Mr. Long. Mr. President, it might be very unpopular. It might be

necessary, however, once one makes it that way. I can see the Senator's

point, In other words, having fixed the price low, assuming that the

price would be proper in the first instance, when the costs go up, then
the burden is on someone to change it.

Can one count on the Congress showing statesmanship and wisdom
to do something that might be politically unpopular? That is net al-

ways the reliable thing to depend upon.
Mr. Bartlett. Mr. President, I have said before that the effects of a

shortage of oil supplies is much more severe than the effects of increas-

ing prices on our economy. Bluntly, it gets down to the matter of

slightly reduced spending money from the weekly check or no check
at all. Studies by Chase Manhattan Bank and Wharton indicate that

the effect of reduced oil supplies could raise the unemployment rate

to 7.7 percent if we are short 3 million barrels per day. That 21/2 million

people that would be unemployed on account of reduced oil supplies.

Mr. President, I ask the Members of this body how many of our
citizens will be unemployed on account of the 1.5 cent incentive paid
at the gas pump ?
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Mr. President, the hazards to theeconomy are much more severe with
shortages of energy t han t hey are with higher priced energy.

Dr. Stauffer indicated that generally the multiplier effed of si

worth of energy yields approximately $20 to $21 to our gross national

product. He estimated that a 2-million barrel Bhortfal] of crude oil

would yield a $50 billion decrease in the economy, l>ut ;i s-j per barrel

increase in the cost of crude oil would add only $12 billion toward
inflation. Also, the higher price paid for crude oil is kept within the

American economy going from one pocket to another: and the t ransfer

effed is minimal compared to the complete loss of dollars spent abroad
for foreign oil to replace domestic shortfall.

Certainly, if a person of low means is burdened because of the high
cost of fuel in heat his home and drive his car to work, this legislative

body, the other House, and the executive branch can act to remedy that
However, the testimony we had showed that the impact on our econ-

omy is more severe because of the loss of sufficient energy than it i-

because of the higher prices necessary to bring about in a free market
a building up and increasing of that energy to self-sufficiency.

Mr. President, T would like to leave one point with the Senate, that

no fuel is like enough fuel.

The Presiding Officer. The question is on the adoption of the

conference report.

Mr. Holltxgs. Mr. President, on balance I support the conference
report and intend to vote for it. I had been concerned about the coal

conversion section, section 106 of the report, in that I feared that
the language of that section mi<rht be interpreted to <rive the Federal
Emergency Energy Administrator excessively broad discretion in his

determinations of whether or not to convert major fuel burning in-

stallations to coal. I therefore offered an amendment in the conference
to provide that no such installation could be ordered to convert if ade-

quate supplies of other fuels were available. By that amendment I

meant explicitly to insure that in the distribution of oil throughout
this country the very first priority would be aiven to public health con-

siderations. Thus if low sulfur fuel were available to a plant Federal
officials would have been prohibited from allocating it out of the hands
of such plant and converting the plant to coal when the result would
be an adverse effect on human health. While that amendment did not
carry, I was assured by many of the conferees voting against it that

the basis of i heir vote was that they regarded it as redundant. In other
words, they intended that under the case by case balancing approach
by section 106 the criterion of nonavailability of low polluting fuels

was intended to be met before conversions could be authorized. 1 there-

fore .'-est assured that this criterion in their exercise of the the Federal
irgy officials will observe balancing t^i and recognize (hat it is our

intent that they do so.

Mr. Mansfield. Mr. President, upon the conclusion of business

lorrow, the Senate will adjourn until noon. Monday, February 18,

L974. The House will adjourn this evening until Wednesday, Febru-
ary L3, r.>74. Thus the Senate will take 5 days off, the House will take 3

days oil' to afford Members the opportunity to return to their con-

stituents.
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The concurrent resolution which has been adopted by the Houses
of the Congress provides for this recess. Through an oversight on my
part, the resolution does not contain the language providing for a
recall by the leadership of the Congress. It has been and will continue
to be the leadership's intention to include this authority for all recesses

and adjournments of the Congress in the future.

The sense of urgency for such a provision of recall by the leader-

ship of the Congress was greatly reduced because of the shortness of
the recess period, and by the fact that the House today agreed to pass
the legislation which was adopted unanimously in this body, the so-

called Magnuson bill, 3 days ago.

That will be of some effect, I believe, in the alleviation of the plight

of the truckers. The measure has the approval of the administration,
and it tends to break down to a 30-day time period which would have
to be gone through automatically in relation to this aspect of the ICC.
Mr. Hugh Scott. Mr. President, which we have already passed.

Mr. Mansfield. The Senator is correct. So it is on its way to the

White House now. As I say, the sense of urgency for such a provision

of recall by the leadership of the Congress was greatly reduced because
of the shortness of the recess.

There will, however, be only 2 working days, Monday and Tuesday
of next week, that neither House of Congress will be in session.

I just wanted to make that statement. The Senate will be in tomor-
row. It is hoped some progress can be made in educating the Senate
and the people about the 47 amendments which the distinguished Sena-
tor from Arizona alluded to, and that when we do get to a vote on this

measure—and I assume it will be shortly on our return—we will all

be well versed in all the facts.

Mr. Fannin. Mr. President, if the Senator will yield, if I may com-
ment on the statement of the majority leader—and I appreciate what
he said—my reference was to 40 provisions, not 47 amendments.
Mr. Mansfield. I thank the Senator.
Mr. Hugh Scott. Mr. President, with the indulgence of the dis-

tinguished majority leader, I think it ought to be said that the ma-
jority and minority leaders do hope for, and will do our very level

best to bring about, a vote at the earliest possible time consistent with
the rules of the Senate and the privileges of all Senators.
Mr. Mansfield. I agree.

Mr. Allen. It does not seem to the Senator from Alabama that the
objection that was made this morning to agreeing on a definite time for
voting on a motion to recommit, and then the final vote on the con-
ference report, has hastened the time for the vote. The Senator from
Alabama was wondering if the distinguished majority leader might
possibly be disposed to renew his request for unanimous consent, since
it is obvious that a Tuesday vote is an earlier vote than we might an-
ticipate if it is left without a unanimous-consent agreement.
Mr. Hugh Scott. Before the distinguished majority leader replies,

I might point out that the objection to a unanimous-consent request
could only have the effect of delaying the vote, not expediting it.

Mr. Allen. Yes, that occurred to the Senator from Alabama.
Mr. Hugh Scott. And regardless of any requests to the contrary,

that is the fact ; no agreement is no assurance to anyone as to when we
will have a vote, if ever.
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some thought, and it' Senators will indulge me, 1 prefer not to make
that motion at this time unless those Senators are present who obje< ted
earlier today.

1 have talked informally with Republican members oi the commit-
tee, and I am of the belief that we will have no trouble on Alonday a

week in getting the agreement offered at that t une, and, with their con-
currence, approved.

Ah-. AjLLEN. 1 thank the distinguished majority leader. 1 am re-

assured by his statement.
Air. Fannin. Air. President, I would hope, in accordance with what

the distinguished majority leader has said, that we ran arrive at an
early vote, but 1 know that we had an understanding, and we were
very hopeful (hat we could at this time make the agreement : and 1

assure him that from the standpoint of our desire we did. But 1 can-
not give him any assurance that that can be done, because as one Sena-
tor I cannot give such assurance.

Air. Mansfield. No. but 1 am sure, knowing the Senator as 1 do,

that lie will make every effort to assure that what we attempted today
will become effective on Alonday week.

I
Air. Bartlett assumed the Chair as Presiding Officer at this point.)

Air. Hansen. Air. President, will the distinguished majority leader-

yield for a question ?

Mr. AIansfikld. Yes.

Air. Hansen. I would just like to observe, Air. President, that there

was a good-faith effort, as no one understands more clearly than the

distinguished majority leader, on the part of those representatives of

the Senate conferees on the energy bill to reach an accord, and their

views unanimously, insofar as the representatives were concerned, were
transmitted to the distinguished majority leader, and I am sure un-

irded his making the unanimous-consent request this morning that

;ree upon a time certain—1 p.m. Tuesday, February 10—to vote

on two issues, the adoption of the conference report and/or the recom-
I of that report to the conference committee.

I had occasion, earlier this afternoon, to observe that there was, in

the opinion of this Senator at least, some demagoguery displayed this

morning. I will leave it up to each individual Member to agree or dis-

agree with me. But understanding, as I hope mosl Senators do. the

mely complicated provisions of this bill, it was not without some
justification that there were those of us who felt that it was not fully

understood, and I think i sn1 has beeu borne out in the

e today on the basis of interrogatories that have been propounded
arious Members who were conferees on that energy bill.

Moreover, the fact that the responses were not immediate, and that

almost in •. in order to make c that an s response

try to turn to a staff man. prompted me to ob-

rtainly not more than 11 Senators of the 100 who occupy
lid have had more than a very cursory under*

Lingof this envrtsy bill.

Later this afternoon, it was my privilege to hear the present distin-

guisl siding Officer of the Senate (Mr. Bartlett) discuss at

length with the distinsnii inator from Louisiana the ramifica-
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tions of the impact that the rollback could have upon domestic oil pro-

duction in the United States, and I hope that every Senator who votes

when this issue finally does come before the Senate for a vote will take

the time to read what was said by those two most knowledgeable
energy experts. In the opinion of the Senator from Wyoming, they

happen to know what they are talking about.

My point, Mr. President, is that failing, as we did this morning, to

achieve a unanimous-consent agreement, despite my personal willing-

ness to do all I can to see that the Senate has an opportunity to vote on
this issue as quickly as I can conscientiously, and my belief that there

is a sufficiently good understanding vote by Members, I must say that
I cannot guarantee that this same persuasion on my part will char-

acterize the attitude of every other Senator in this body on either side

of the aisle.

So I would just like to point out to my good friend the distinguished
majority leader that I personally will do my best to cooperate, as I

have earlier indicated, with him in getting the unanimous-consent
agreement, but I would hope that it might not go unnoticed that those
who spoke with what semed to be some small degree of intemperance
this morning would not be unaware of the fact that their remarks may
not have been appreciated, perhaps, as much as they had hoped that
they would be.

To my good friend from [Montana I say simply that I will do my
best to cooperate with him in trying to see that this issue, first, is under-
stood by the people and by Congress, and then is voted upon just as ex-

peditiously as possible, but I would feel constrained to observe that
not everyone is entirely happy with some of the things that were said

earlier today. If it should come about that we do not find ourselves able

to agree by 4 p.m. on February 19, 1974, Tuesday after next, I hope
that he might understand the blame for those who may make that ac-

commodation impossible is not one freely assumed by those who may
be constrained to object.

Mr. Mansfield. Mr. President, I appreciate the remarks of the dis-

tinguished Senator from Wyoming (Mr. Hansen), but it is my belief

that all Senators on both sides—all sides today—spoke in good faith.

Certainly the fact that the distinguished ranking Republican member
of the committee, the Senator from Arizona (Mr. Fannin), pointed to

the fact that there were 40 amendments—new amendments—new pro-

posals in the conference report, that should be elucidated and made
better known to the membership, was a point well taken. Also it was

I that it would take a few days, really, to tell the Members of
the Senate and the country just what the factors involved were.

I would assume, as I usually do, having such high regard for the
Senate and its Members, that what would be readily attainable today
would very likely be readily attainable on Monday, February 18. at

which time, the Senate concurring, the unanimous consent request will
once again be offered.

May I say that today we have spent more than 6 hours on debate on
the subject of the conference report.

Mr. Faxxix. Mr. President, I want to express my appreciation to
the Senator from Montana and to say. as I said earlier, that there were
40 sections in the report that should be studied, because one of the
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Senators thought we would just talk about the one provision. That
was my point at that time and what I referred to Later in discussing
this matter with the distinguished majority Leader. I will do my best,

as I have st ated to t he Senator frequent ly, to I ry to come to a sat isfac-

tory understanding for a vote.

A< 1 said during the afternoon. I was pleased to hear Borne <>f the

debate that did bring up questions that should he very seriously con-
sidered. So I just say at this time, as I said before, that I can give no
assurance other than my own assurance* that I will cooperate in trying
to bring a vote to the Senate floor at the earliest time consistent with
what 1 think is proper in the handling of this Legislation. I certainly

will cooperate with the majority leader.

Mr. Mansfield. I appreciate the statement just made by the Sen-
ator from Arizona. I think the record should show that he was the one
who initially came forward and indicated it would be possible to work
out a time agreement, at which time a vote could take place, or votes
could take place, and I commend him for his initiative.

Mr. Fannin. The majority leader is correct and I regret it was not
possible to do so.

Mr. Mansfield. So do I.

Mr. Fannin. Mr. President, let me make the record clear that before
voting on the proposed legislation, every Senator is entitled to know
the provisions in it. in order that he may decide whether he wants to

oppose or support the conference report.

Second, the time involved in making it possible to have a complete
analysis of the stipulation in the proposed legislation between now and
when the Senate reconvenes on Monday, February 18, is certainly

needed.
Third, the. House of Representatives is now out of session and will

be. as stated, until February 13. The House did not have the votes

before adjournment to force the bill out of the House Committee on
Rules, and there is no assurance that that can be done before the
Senate returns. So there is no intention, or no assurance, at least, that
there will be any delay by the Senate.

Finally, we who have asked for these discussions and analyzaf ion of
the conference report are acting in the best interests of the Nation.
We are not engaged in a filibuster. There is no filibuster at all. We are

engaged in making certain that the provisions of the report are known
and understood before the report becomes the law of the land.

We are fulfilling the duties our constituents elected us to do. We
are fulfilling the duties imposed upon us as Senators by the Con-
stitution. T feel that it is highly essential that we do thoroughly discuss

this measure. I sincerely hope that every Senator will read what has
been placed in the Record, because it is most valuable in determining
the problems and also the benefits of the legislation.

T hope that every Senator will consider the stipulations that T refer

to at this time.

Mr. AlIXEN. Mr. President. T wish to commend the distinguished

Senator from Arizona for his efforts to brinir the conference report
to a vote. T think he has made a generous offer to acree to vote on
the measure on the, Tuesday following our return from the recess.

It seems passing strange to the Senator from Alabama that the

Senators who say they want to vote on the conference report are the
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ones who are not agreeing to setting a time certain for a vote ; whereas,
the distinguished Senator from Arizona, who is said to be filibustering

the conference report, is seeking to get a time agreement for a vote on
the conference report. It certainly seems strange that the Senator
from Arizona is being charged with delay, when he is trying to get

the conference report to a vote at a given time. I commend the Sen-
ator from Arizona for his position, for his request that the vote be
set for just as early a time as we are going to get a vote by discussing
it. I feel that past experience has demonstrated that the quickest way
to get a vote is to set a time certain, which the Senator from Arizona
is willing to do. I commend the distinguished Senator from Arizona.
This is one of the most glaring objections I have to the tremendous

price increases that have come in this whole field. It is certainly an
unfair increase. I want to get the price of propane, along with that of
gasoline and diesel and other petroleum and natural gas products,
rolled back. I think the most glaring and outrageous price rise has
been in the field of propane. I believe that permissible price increases

are going to be spread out more equally and more evenly under the
provisions of the conference report, and it is a very commendable re-

port at that point.

The wisdom of the Senate in sending this conference report back
to the conference committee some days ago has been justified, because
this is a much better conference report than first came out. It under-
scores the position of the Senator from Arizona in pointing out that
possibly improvements can be made if an opportunity is given to con-

sider and study the various aspects of the report.

I might say that I am going to vote against recommitting the report.

I am going to vote for the report. One reason, among many, is that
consideration has been given by the conferees to rolling back the
price of propane, which has been allowed to increase in price some
350 percent; whereas, in other areas there has been a much smaller
increase. As the Senator from Alabama understands, the oil com-
panies have been allowed to set their increase as much as they pleased,

and a disproportionate share of the permissible increase has been
placed on propane.
Propane is the poor man's, the rural man's, the noncity man's

natural gas. He uses it for every purpose—for heating, for his chicken
houses, for the small industries on the farm.

So I commend the Senator from Arizona for his willingness to set

a time and his demand that a time be set. Still, he is charged with
delaying the report, which the Senator from Alabama cannot
understand.
Mr. Fannin. Mr. President, I wholeheartedly agree with the dis-

tinguished Senator from Alabama. I thank him for his kind remarks.
We have made this attempt and have made it again and will be

pleased if we can make it again.

I share his great concern about propane prices. I know quite a bit

about that business. For the last several years, I have been trying to

get additional quantities of propane. Not only have I asked for a re-

search program on what can be done with respect to propane that is

now wasted in many parts of the world, but also, I have talked about
the salt caverns that can be washed down. We have them in my State,
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States, and they can be utilized for the storage of propane Lr ;is. We
are in short supply, and the price lias gone completely out of reach.

We have to weigh that against the other stipulations in the pro-

posed legislation. Although 1 am vitally concerned and certainly felt

very pleased with the opportunity we had of trying to roll back the

prices on propane, at the same time we must realize the consequences.
If we wanted more propane, if we wanted to lower the price of pro-
pane, we could deregulate natural <_ras. Seventy percent or the propane
is produced from natural gas. Only about 30 percent comes from re-

finery processing. So it is important to realize that although we do
have that one stipulation in the bill, which the Senator very much
agrees with, we have some very costly stipulations in the bill that I

feel will be much more harmful.
We are talking about rolling back the incentive for the production

ore oil. We are rolling back the price on the stripper wells. We
have many stripper wells throughout this Nation, and the Senator
from Wyoming has reported on that subject very eloquently. I think
there are about 85,000 in Texas alone that produce an average of
3.8 barrels a day. It is a very costly process. As the distinguished Sen-
ator from Wyoming stated, one of the independent companies that re-

el about this processing staled that for every barrel of oil they pro-
duet 1

, they have to dispose of two barrels of brine, which they have to

dump into the gulf. In other words, it is a wry expensive procedure.
The distinguished Senator from Wyoming can explain this very

thor >ughly, because lie has contact with these people.

I assume that the Senator from Minnesota desires to speak, and I
do not want to detain him, so I yield to him, and I will then continue
my remarks.

Mr. Humphrey. 1 thank the distinquished Senator from Arizona.
Mr. President, I associate myself with the remarks of the distin-

guished Senator from Alabama, particularly as to propane. The peo-
ple in my State are complaining, and rightly so, about the unbelieve-
able price increase. The Senator from Alabama is right when he
that, for all practical purposes, it is the rural man's and the poor
man's natural gas.

For example, in the poultry business in our State, it has been very
of our farm hon th propane. Many of our

small pi:!' se* propane as a fuel. It has become alt

bitive to w^ it. v.]\d il ha* rply into whatever earnings I hey
Ii has really been n tr. I thank the Senator from Alabama

on this matter.
J al Alabama that the bill that came

back is a better bill. I did not vote to send the bill to committee, and
of judgment on my part. I felt r

strongly about the profits th of the oil companies have been

ing arid thought we i thing about that. I hope we
lo som< thing about it. I ystem we have in

the S Comraiti ance—and the House Ways and

f believe the bill that ha back is a better bill. We need action

on the bill, and we need action for one reason: The energy problem is
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the top, No. 1, issue that concerns the American people today. We are

not going to get perfect legislation, and we know it. But in the mean-
time, we have to have something that will give the people in the admin-
istration the tools they need to do the job, and then we can hold them
fully accountable.

I happen to think that Mr. Simon is doing a good job with the tools

he has to work with, and I want him to do an even better job. I have
visited with him personally. I have had good cooperation from his

office, and he has appeared before committees I have had the oppor-
tunity to serve on. I think he is a responsible and a responsive public

official.

I thank the Senator from Alabama for his comments.
Mr. Allen. Mr. President, I thank the Senator for his fine com-

ments on this most important subject.

Mr. Hansen. Mr. President, let me say that there has been some
excellent dialog here in the Senate today that will contribute signifi-

cantly to a clearer understanding of what the so-called energy con-

ference report can do and might do to, as well as for, America. I would
hope that Senators not able to be here this afternoon will take occasion
to read what is in that Record.

I spoke earlier about the number of Senators who have a very great,

indepth understanding of the energy business in America, and 1 cer-

tainly know that all of us will be better informed if we take occasion
to read what they have said.

Mr. President, let me say further that one of the interesting agree-

ments reached by the conferees, not unanimously but by most of the
conferees, was to invalidate the the so-called stripper well amendment
which was part of the Alaska, pipeline bill. Despite the fact that there

was no such provision in the bill before the Senate, nor was there any
such provision in the bill before the House, the conferees in their

wisdom decided to strike down that amendment.
I call this fact to my colleagues' attention, suggesting that they give

serious consideration to the fact that, in the opinion of the Senator
from Wyoming, a valid point could be raised as to the germaneness
and the propriety of the conferees in embarking upon a new, un-
charted area insofar as action by either body of the Congress was con-

cerned previously, including this provision in the conference report.

I have no further observation to make on that other than to make
note of the fact that it seems to me a question could validly be raised
as to the propriety and the germaneness of that provision.
Mr. President, I know that we will be in session tomorrow. I am

certain that all of us want to try to help resolve this very vexing, very
troublesome problem before the people of the United States. I know
that a great many Senators are rightly and properly concerned, as is

the Senator from Wyoming, with rising prices, with inflation; but
there are some of us who are even more concerned with the very distinct
possibilities that what are already short energy supplies could become
even more difficult to come by if this conference report is accepted.
This afternoon, the record will disclose there was a great amount of

testimony from knowledgeable people, not alone in business, but in
positions of economic scholarship as well, attesting to their nearly
unanimous conviction that this indeed will be one of the results of the
implementation of this conference report.
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I was in California during Christmas time, and I remember very
well seeing headlines in the Los Angeles dimes in Christmas week,
1973, which stated that there were some 82,000 people out of work in

t\w State of California as a direct consequence of the energy shortage
in America.

No one wants to pay a higher price for fuel, no one wants to add
any increased heal to the already too rapidly burning fires of inflation,

but I can assure you. .Mr. President, that there is one catastrophe that

could exceed even that in its chaotic impact upon the American way
of life and upon our ability to continue the credibility and believa-

bility that we presently enjoy worldwide, and that would be to have
our economy grind to a halt, to have more people thrown out of work,
to have our ability to keep our commitments worldwide diminished be-

cause of a lack of energy.
AVe already know that, with the Arab oil boycott, it was necessary to

ship from Norfolk. Va.. oil to fuel our fleet in the Mediterranean.
Think, if you will. Mr. President, what could happen to America if

we further disrupted our domestic petroleum supply.

It has been pointed out that 13 percent of all the oil that this coun-
try domestically produces today comes from stripper wells.

I say that I can think of nothing—no one single thing—that could

be more devastating to those goals which we hope America soon shall

achieve than to be denied that precious flow of oil upon which most
of the jobs, most of the productivity, and indeed the standard of living

of America, depend.
Mr. Faxxix. Mr. President, I suggest the absence of a quorum.
The Prestdixg Officer. The clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. Robert C. Byrd. Mr. President, I ask unanimous consent that

the order for the quorum call be rescinded.

The Presidixg Officer. Without objection, it is so ordered.



SENATE DEBATE OF SECOND CONFERENCE REPORT,
FEBRUARY 18, 1974

Energy Emergency Act—Conference Report

The Presiding Officer. Under the previous order, the Senate will

now resume the consideration of the conference report on S. 2589,
which the clerk will state by title.

The legislative clerk read as follows

:

The report of the committee of conference on the disagreeing votes of the two
Houses to the bill (S. 2589) to authorize and direct the President and State
and local governments to develop contingency plans for reducing petroleum con-
sumption, and assuring the continuation of vital public services in the event of
emergency fuel shortages or severe dislocations in the Nation's fuel distribution
system, and for other purposes.

Mr. Fannin. Mr. President, most of what I will say at this time
has been said before on the floor of the Senate but I trust this con-

densed recap will be helpful for all of us to better understand the

facts we must face in considering this legislation, the energy bill S.

2589 conference report.

In the last few months we have seen unprecedented increases in the

price of oil, both imported and domestic. These increases are being
reflected in product prices. As a consequence, there is a great deal of

consternation and confusion over the cause of the price increases. In
general, many Members of Congress and others conclude that there

must be some conspiracy to raise the price. Most persons who have
carefully studied the subject, however, can generally agree as to the

real reasons behind these developments and as to policies which should

be followed in the future with respect to both oil and gas prices in

the United States.

For many years the United States lived "off the shelf" in the sense

that we consumed vast quantities of oil and gas which had been dis-

covered in the 1930's, 1940's and 1950's when the cost of doing so was
much cheaper than it has been for the last 10 or 20 years. In other

words, the price of oil and natural gas did not reflect its then current

replacement cost, and we did not in fact replace the oil and gas we
were consuming. Commencing particularly with the first closing of

the Suez Canal in 1956, many in the industry spoke out loudly about

the perils of such a policy, but these warnings were generally ignored.

There were many who argued there was no need to develop ex-

pensive domestic energy resources when cheap foreign oil was avail-

able and would always be available. We have now found, however,

that foreign oil is no longer cheap, is not likely to be so in the future

and may not even be available. There is general agreement that we
must strive toward achieving a reasonable degree of energy self-

sufficiency within the shortest possible time. Such a goal necessarily im-

(853)
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plies thai the price of energy must be high enough to make its devel-

opment possible. .

e market forces ultimately will determine what this level has to

be Free market forces, however, have not been permitted to determine

the price of energy in the past and may not be permitted to determine

the price of energy in the future. Governmental interference in this

price mechanism can be and lias been a serious impediment to the

development of a sound energy base.

Most qualified neutral observers agree that the governmental re-

straints on natural iras prices in the 1950's and 1960% constituted one

of the principal factors which led to our present shortage of domestic

energy resources. For this reason, it is important to look at natural iras

pricing as a case history of the kind of mischief that can and will he

created by governmental price interference. When the Federal Power

Commission was saddled with the responsibility of setting producer

prices as a result of the Phillips' decision in 1954, it felt that it must

do so under the general pattern of consumer protection contemplated

by the Natural Gas Act. Thinking the lowest ''reasonable" price must

lated to cost—rather than value— it applied a public utility rate

methodology which sought to determine the cost of production of gas.

Under this methodology, one looks back at a te<t period and takes

into account the various components of cost and rate base in order to

derive a regulated price.

The Commission eventually learned that it would he impossible for

it to determine individual cost of service for each gas producer in

each area of the country. Furthermore, it learned that this type of

individual company cost of service determination would result in

wildly di tie rent prices for different producers even in the same pro-

ducing field. In an attempt to cope with this problem the Commission
then went to area rates where it attempted to determine cost of service

on a composite basis for all producers in a <riven area. This incredibly
complex determination was based inevitably on data that was several

years old by the time any decision could be reached. The Commission
was always looking backwards at cost factors that were several years
out of date by the time it could complete its determination and such
factors might be a decade out of date by the time the courts could
review such determination. Furthermore, any such determination at

best could determine only what it had cost to* find gas in the past and
could not remotely indicate what future price would be required to
develop additional gas.

In other words, Mr. President, there would be no question of deter-
mining under that formula whether gas could he obtained in the
future or be regulated on that basis.

As a result of these inherent disabilities in attempting to determine
an appropriate price for gas on a cost or public utility basis, both the

jion and the courts concluded that some other method would
to be followed. So. as a result, the Commission, with the sanction

of the courts, has attempted to consider "noncost" factors and to allow
hich would elicit the necessary response. Fven with these com-

efforts prices have continued to lag well below replacement
and veil below the value of gas compared with other sources of

ener
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The result of 20 years of producer rate regulation is a severe short-

age of natural gas and a severe shortage of other domestic energy re-

sources. Specifically, as the price of then abundant gas was held to

artificially low levels, an artificially high demand was created for it.

Where gas was interchangeable for coal or oil and where it cost only

a fraction of the cost of coal or oil, obviously it would supplant these

other less desirable and more costly forms of energy. There is no ques-

tion that low gas prices resulted in low oil prices and low coal prices.

Gas took over more and more energy markets and inhibited the devel-

opment of our oil and coal resources. Depressed oil and oil products,

together with reduced levels of domestic production, discouraged the

construction of additional domestic refining capacity. The advent of

nuclear energy for power generation in truly significant quantities

was stunted. Many plants were not built. Now, we are running out of

cheap natural gas resources developed in past years. Gas is no longer

available for many of the markets it has previously supplied. The de-

velopment of additional gas resources is inhibited still by the continu-

ing restraints on its price.

No one wants energy to be priced at levels in excess of those required

to permit the full development of our known and potential energy re-

sources. No one is in favor of true "windfall" profits, meaning profits

that are not necessary to develop an adequate energy base. Our prob-
lem is that we have priced energy too low in the past. As a result, we
have not kept pace with our normal requirements of energy. Further-
more, by pricing energy so low, we were creating an artificial demand
for it. With 6 percent of the world's population we were consuming
one-third of its energy.
There was absolutely no incentive for anyone to conserve energy

since its cost was trivial in relation to income.
Gas and oil and other energy resources must be priced at levels

which will cause the necessary development of our energy resources.
Energy must be priced to consumers at its true cost to avoid excessive
and profligate use. Price in the final analysis is by far the best allo-
cator of any resource. Pricing energy at its replacement cost has the
added advantage of putting the cost "of energy in the proper account,
namely, that of the user. Permitting all forms of energy to compete
among themselves is the best allocator of these different energy sources
and will eliminate the irrational results we have achieved by holding
the price of natural gas at a level which reflects neither its energy
value nor its replacement cost.

There is general agreement the United States still has a very large
and adequate energy resource base. We simply have not developed
that base in keeping with our essential energy needs. There al
general agreement that the supply of eneroy is elastic—meaning that
it is unusually responsive to the price stimulus. Some estimate t^-t
a domestic price for oil of $10 a barrel would result in a relatively
short time in a domestic production level as high as 20 million barrels
a day. Even if this estimate of increased production levels is only half
right, the increased level of oil production plus a concomitant increase
in gas production, coal production, and nuclear cnero-y production
would more than satisfy onr essential energy needs.
In order to avoid short-term windfalls it may be necessary to adopt

on a temporary basis proposals of the type recently made by the ad-
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ministration BO Long as their is incorporated in any such proposal a

provision for crediting against the tax the reinvestment of additional

revenues in domest ic energy producing projects. Such a measure should
ho expressly Limited to a 2- or 3-year period during which our domestic
resource base is rebuilt.

Similarly, governmental regulation of new gas prices should be

phased out over the same period with a proviso that the rates during
this interim period should reflect the energy value of gas in relation

to other fuels such as oil and should not he set on any historical cost of

service basis. Regulation of old gas prices should be continued until

contract termination or price* redetermination becomes operative.

Price increases will be reflected, of course, in cost to the consumer of

energy. Nevertheless, they will still have a relatively small impact
on such cost. For example, a si per barrel increase in tie- cost of ''rude

oil translates into an increase of approximately kJ cents per gallon in

the cost of gasoline. A 25 cent increase in the producer price of natural

gas will result in a relatively modest price increase to a consumer in

the Middle^ Atlantic States since the great part of such cost is the

transmission and distribution charges. These price increases can be

more than offset by even a modest degree of conservation in the use of
energy by the consumer.

In the final analysis, so long as the cost of domestic energy does not

exceed the cost of imported oil or liquified natural gas. we have not
burdened the consumer with any cost he would not have to pay in any
event, and we have benefited our entire economy. We simply cannot
afford to become more and more dependent on imported energy.
Such a policy would inevitably lead to a drastic lowering of our

living standards. Our economy cannot stand the outpouring of $30
to $40 billion annually for foreign oil when there is no substantial

balancing of foreign trade. We are indeed fortunate among the de-
veloped countries to have the requisite energy base to avoid such a
catastrophe. We are also fortunate in having the most highly devel-
oped energy industry in the world to secure this energy base. The
only way we could create a long-term catastrophe for this Nation
would be to impose governmental decisions at this time which would
destroy our ability to develop this adequate domestic energy base.

Rolling the prices back as provided in this conference report [Sec.
110]| could prove devastating to the economy of this Nation. The net
result will be less energy which will result in longer lines at the service
stations with prices rising as a result of passthrotujfh of higher cost for

Ign petroleum that it will be necessary to import to replace the
cut back domestic production caused by marginal wells being unable
to produce at the reduced prices.

Mr. President, T yield the floor.

Mr. Weicker. Mr. President, I would like, if I can, to express in a

,ie of my feelings on this subject prior to the conference
report coming to a vote tomorrow afternoon.

I must confess that 1 am still quite undecided as to how I will vote
should we have a motion from the floor to recommit the report. T do
not have any difficulty with (lie work done by the conference and its

very able leadership. I do have a irreat deal of difficulty with th<

that the report provides merely for permissive action on the part of
the President relative to rationing. [Sec. 104.]
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Let me describe what the situation is today—a situation that is

getting worse. And this does not apply only to my State of Connect-

icut, the States of the Northeast, or the more populous areas of the

country. The situation is widespread, and growing.
Basically, we were told when this started that it was a national crisis,

and }
T
et the response of both the President and Congress has been not

to devise a national solution, but rather to importune the service sta-

tion operator, the local government, and the State government to

respond to the crisis, rather than taking that responsibility on their

shoulders.

If we have a national crisis, then indeed it demands a national solu-

tion. The situation today is quite simple insofar as the gas station op-
erator is concerned. He is the one who gets the abuse. He is the one
who is asked to play the enforcement official. He is the recipient of
ill-will on the part of the public. I do not think that is the way it ought
to be.

By the same token, because of our failure to act on a national basis,

human beings are now behaving like animals. There is no dignity.
There is no respect. There is panic. Because of our failure of leadership
at the Federal level, the individual citizen has been placed in a situa-
tion such that, if he saw it reflected in a mirror, he would be aghast.«I was aghast when, during the course of the State of the Union Mes-
sage, the President made the statement, "There will be no rationing,"
whereupon a good majority of Congress stood up and started to
applaud.
So it is not only a question of inadequac3T of response by the Presi-

dent, but also by Congress. What was there to applaud about ? If in-

deed we have a crisis, is it not best to measure what a proper response
should be, rather than come forward with a response rooted in past
history ?

We, with that statement, both the President and Congress, took
away the number one alternative for resolving the crisis.

Why should we define, for instance, rationing in terms of a World
War II system? That is what the politicians keep on talking about.
They say we cannot have that $500 million front money for the pro-
gram, that we cannot have the large bureaucracy that rationing would
entail.

Mr. President, two things have happened since World War II. We
have acquired an expertise in Government where we can apply another
type of solution, No. 1 ; and No. 2, the American public is perfectly

capable of being treated in a mature way and of having a full under-
standing of the problem, rather than being patted on thehead, and
told, "Even though we have a crisis, don't worry, the solution will be
painless," when it will not be.

I repeat, if we have a national crisis we need a national solution. We
cannot stop human emotions^ We cannot stop the energy crisis at the

boundaries of the service station, any more than at the boundaries of a

local s-overnment or of a State. That is like saying you can stop air

pollution at a State boundary. It is impossible. You cannot handle it at

the State level or at the local level : and when I say "you." I mean we
in Congress and the President. We tend, if there are negative points, to

try to let them fall on the other fellow: but the other fellow in this

instance happens to be the gasoline retailer and the American public.
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I am not afraid of the American people. 1 think they are far ahead
of the politicians when it conies to understanding what needs to be
done in this situation. And if you think the situation is had now watch
itgrow worse. If we go out to the news ticker, we find that crisis situa-
tions have developed in States not just in the Northeast but also in the
Vfcst, the South, and the Midwest! All this during the period of time
when we estimate in the way of a gasoline usage somewhere around a 15
percent shortfall, and at a time in January and February when we are
at our lowest period of gasoline usage, dust exactly what do we think
will happen when that shortfall goes to 30 percent which will be the
case this coming spring and summer ? The lines then will be four times
as long. So if we have only a small line now. figure out what four times
as long this summer will mean in many areas of the country.
The tempers that have flared now will be four or five times worse in

the future. The same goes for the violence.

It is up to us here in the Senate and House, and at the "White House,
to go ahead and lead and not try to sample the fears of the Nation.
There is no easy answer. There is going to have to be discomfort.

There is going to have to be sacrifice. Maybe some of us will even lose

votes of some of our constituents as a price for our leadership.
I believe that the public today expects honesty insofar as its poli-

ticians are concerned, both in telling the public what the situation

consists of and in advising the remedy. "We started off, as I indicated,

with the words "national crisis,*' I have noticed some weasel words
creeping into statements of the administration and in Congress, when
they now say it is only restricted to a few localities or to a few States.

That does not quite sound like a national crisis. But we do have that

crisis. The Senator from Arizona pointed out that we are 6 percent of

the world's population and use roughly—and he was on the conserva-

tive side—33% percent—my estimate would be 40 percent—of the

world's energ}\
"Well, if we do not have any other figure in hand to convince our-

selves that there is a crisis, that one should do it.

Just how long do you think. Mr. President, the United States of

America, 6 percent of the world's population, can use 40 percent of

the world'.5 energy7 ?

How long is someone in Central Africa, the Middle East, or South

America going to have to suffer or die so that an American can be more
comfortable?

Tt will not happen.
So the crisis is real. It is with us to stay.

Anyone who says it will be over in a month or two is lying.

The response by Congress and the President as to mass transit sys-

tem is inadequate because we will not get them for 5 or 10 years—acrain,

one of the principal solutions which has long been denied because we
did not anticipate this crisis.

T have heard the Democratic responses regarding the matter of trans-

portation. Let us make it clear that on both sides of the coin there has

been fl handful finhtimr for mass transit, but there has been very little

interest on the part of the administration and the Democratic majority

in Congress putting nn end to the highway trust fund or bringing about

additional funds for mass transit svstems. So the fault lies with govern-

ment as a whole at the Federal level.
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Solar energy will not come to pass immediately. We have not even
started in that direction to the point we should have reached by now.
We need time to develop these concepts. It is not a matter of hitching
up our belt a notch for a week, for a month, but rather for years. Yet,
for some reason, we are giving the impression that this crisis will clear

up when the embargo is lifted. It will not. It will get worse. We have
also got to know that the sacrifice required is not going to be insignifi-

cant. All that has happened now is that leadership in the Federal Gov-
ernment is setting person against person, town against town. State
against State. We are being set one against the other—individuals,

towns, and States.

That is a solution for a national crisis ?

Mr. President, I have got nothing else to say in this regard except for
the fact that I know self-sufficiency is a great concept. But self-suffi-

ciency requires self-discipline. That is one hard fact of life. It does not
involve gambling on the Arabs' giving up their boycott while, at the
same time, we curse the Arabs. It should involve gambling on ourselves,

no one else.

Yet, the leadership which is supposed to come from Washington.
D.C., engages in exercises which solve nothing but cause a great deal of
misery.

I know that the motion comes up tomorrow and I am not particu-
larly enthusiastic about blocking the energy bill any longer than we
have to, but I must confess that I am deeply concerned about the per-

missive grant of authority in this area. We should have some guts in

the Senate. The American people are way ahead of us. It takes guts to
say yes to rationing. But we are going to have to do it in order to -solve
this crisis.

I am happy now to yield to the Senator from Washington.
Mr. Jacksox. Mr. President, I want to compliment the able Senator

from Connecticut for his very fine statement. I happen to share his
view of rationing. The Senator will recall that we had a vote on this,

that is, the mandatory rationing question, and we lost by, what ? Seven
or eight votes ?

Mr. Weicker. Right.
Mr. Jackson. May I also say that in the conference, we went through

this same business and the House, of course, previously, had voted down
a mandatory rationing requirement. I think it is only a question of time
that we will be forced to rationing simply because there is not enough
gasoline to go around. I would point out that even if there is a settle-

ment tomorrow in the Middle East, it will not provide the necessary
additional crude supply that will take care of our demands.
As the Senator knows, they were queuing up in New England and all

over the United States last summer, before the October conflict. There-
fore, even if we assume that they go back to pre-October production
levels in the Middle East, it will not change. It is my own personal
judgment that the countries over there are not going to increase their

production. The reason is, they have learned, by cutting back on pro-

duction and raising their prices, that they can make more money and
will conserve their own petroleum resources. So we are in a very tight

situation.

May I suggest this to my good friend. I believe that as a condition

precedent to action, and this bill gives the President the rationing au-



. [Sec. 101] not on a mandatory basis but on a disc ret ionarv
*, ae a condition precedent to actual rai ioning. Would it not be wise

to extend the authority contained in this bill that is before the Senate as
provided for in section 10r> to require the station operators to be <>i en
at a Bpecific time and close at a speeilie time, and that the public be
fully apprised of what stations are open and what stations are closed?

I wonder what experience my colleagues are encountering—but when
1 came to work this morning, I had to check with the policeman in the
Old Senate Office Building and inquired what gas stations around

vere open, and I had a member of my stall out looking for gas. My
wife is doing the same thing. I am suggesting, Mr. President, thai we
are wasting millions of gallons of gasoline every day just sitting in
line for gasoline.

My point is that in this bill the President can set the hours of open-
im: and closing. Then he can back it up under the allocation authority
with a reserve of gasoline which will insure that the stations that are
open will have a sufficient supply to meet the demand. I would suggest
this course as a court of final action prior the imposition of rationing.

T know of no other wav out. [Sec. 105.]
1 believe that something must be done without delay. If this situa-

tion continues the way it is going now, we are going to have riots. We
have already had a number of bad incidents in our large metropolitan
areas.

I hope the President would have the authority—by that I mean, of
'. Mr. Simon—to work out that kind of scheme. I think it is out-

rageous that we have areas of surplus and areas of shortage and noth-
ing is really being done about reallocation.

T believe that the public is entitled to know what gas stations are

open in their neighborhood or community, what hours, and what hours
they are goin<r to close. If we have that kind of arrangement, we will

know that all options have been exercised, that every effort of last

being utilized to come up with an answer short of rationing.

T just wanted to say to my good friend that it is of critical im-
portance that this bill not £ro back to the conference again. Tf it does,

we are going to have the wrath of the people of the United States on
US. While this bill is not perfect, it does give the tools that are needed
here to do the job. T must say that if it goes back to committee, we

-oing to find ourselves wTallowin<r in a mes« in which Congri

g to take the blame, and properly so, for not going forward with
at least some of these tools. That is my point. We know what the

e will do and will not do.

1 just wanted to say to the Senator from Connecticut that I share

iew. As he knows, I supported it.

Mr. Weickbr. I know how hard the Senator from Washington has
worked on this problem, and it has gone back and forth between the

Senate and the conference. Certainly, hi? efforts speak for themselves.
have been without equal. But I want to make a couple of points.

Xo. 1. T realize the difficulties I would have. As the Senator has
indicated, we did turn down rationing about 2% months ago when
we were debating the bill itself. So probably I would be subject to a
point of order, which would rule me out of order, if T made a mo-
tion to recommit with instructions.

Mr. JacksOK. T do not think so. I think it would be in order.
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Mr. Weicker. I say this to the Senator: If that is the case—if it

is not recommitted—then I still feel that we in the Senate should
immediately move on a separate bill dealing with rationing, and I

will tell the Senator why. I do not think it is fair to excuse ourselves

by saying we have given the power to the President. If I am ready
to come down on his head on this issue, I am also willing to come
down on ours. If he does not move and the crisis accelerates, the finger

can be pointed at him. But as far as I am concerned, this is a shared
responsibility. The Senate is also responsible, and we should say that

we are willing to go ahead and ration.

We talk about riots and the service station operators, a portion of

whom are going to go on strike probably in the middle of this week
in my State. But the fault does not belong there. The fault is ours.

Even the situation that the distinguished Senator from Washington
has mentioned is merely a distribution system. It does not conserve
fuel. A rationing system is going to cause a little discomfort for

everybody, but I believe it is much better than riots and the animalistic

behavior going on in this country now.
What about a system whereby each one of us designates 1 day a

week when the car can stay in the garage. Such a system is

conservation.

Let us assume that the Arab embargo stays on. We are going to

have no more fuel oil produced and available to us this year than
last year. It is not there. It is the same amount, except that we know
that usage will soar.

Mr. Jackson. If the Senator wishes to introduce a bill, or plans
to, I assure him that we will have early hearings on rationing. I want
to assure him on that, because we are going to have oversight hear-

ings on this matter. It is clear to me that we cannot go on the way
we are going now. This is anarchy.
Mr. Weicker. It is anarchy.
Mr. Jackson. It is getting worse. We do have some safeguards in

here so far as the operators are concerned. We have the safeguards
that affect the franchise dealers, both branded and nonbranded, and
those franchises cannot be terminated without cause. [Sec. 111.] Many
of those people are being terminated, period, just put out of business.

Mr. Weicker. Does the Senator from Washington know that in

Connecticut, for example, the independents, I gather, are possibly

considering forming a consortium to buy some spot gasoline from
Canada ? And if that happens, such gasoline will be selling at 75 cents

a gallon.

I recall the initial debate on the floor of the Senate. We were de-

bating whether or not we should put a tax on gasoline, and we all

agreed that it would be unfair to the poor. What we have done is to

permit this matter to get so far out of hand that it is indeed un-

fair to the poor, and this time I define poor not by a few people at

the lower end of the spectrum but by defining who the rich are, and
only they will be able to afford gasoline.

Mr. Jackson. As the Senator knows, we provide for a rollback

on the price of petroleum in a sensible way. We provide for incen-

tives but say that it cannot go above $7.09.

Speaking of the poor, I was in the Tennessee Valley Friday even-

ing. One of the typical letters that was received was from a couple



drawing $160 a month in social security. Tho previous month, their

me hill—this wna in the wintertime—was $30 a month. The next
month, it was (100 a month. The cost of propane has gone through
the roof. This hits all the little people—the people living out in the

country, away from the gas pipelines. They are bein<_r Clobbered.
1 add that to the additional point the able Senator has made of

perhaps a spot price market being utilized for Canadian gasoline. I

would he surprised if it would not go higher than 7r> cents a gallon.

Mr. Fannin, Mr. President, will the Senator yield?

Mr, Wi [GKEB. 1 yield.

Mr. Fannin. Mr. President, T eommend the distinguished Senator
from Connecticut for bringing out the important part involved in

whether or not we are going to he successful in achieving legislation.

have an all-encompassing bill witli so many controversial

provisions that it has not passed. W> would have passed a bill such
a< he has suggested in November, if it had been a simple bill.

The Senator speaks of the price of fuel and about the use of Ca-
nadian fuel. If we pass this bill, we are going to see a much larger

amount of that Canadian fuel, or fuel from across the water, coming
into this country, and the price is going- to be higher.

Naturally, we cannot roll back the price of foreign fuel, but if we
arc going to roll back the price of domestic fuel, there will be less

domestic fuel.

I have talked to a number of small independents who have stripper
wells, and they are successfully bringing those stripper wells up to

capacity.

We have discussed this many times, but let us look at it from the

standpoint of the r;r>0.000 stripper wells in the country.
In Texas alone there are 84,000 that produce about 3.8 barrels a

day, but in the 3.8-barrels-a-day wells there is 1.8 billion barrels of
oi! that is available to l>e pumped out. Hut here is the catch. If this

bill is passed it rolls back the price. [Sec. 110.] There is no insur-

ance that the £7.00 is high enough for the stripper well to operate.

T have talked to men operating these wells and they say that at a

price around (8 most of them can go ahead in that area. Some need
a higher price. The situation requires flexibility.

They say they can double their production in G months. Twelve
and a half percent of our oil comes from stripper wells so if we dou-
ble that and produce 25 percent from stripper wells they will make
a significant contribution. This bill would kill that opportunity.

I think the Senator from Connecticut is on the right track on what
should be done, and that is to pass legislation which is needed. Then

an discuss the other bills, some of which are in the House and
some of which are in the Senate, to take care of this great need that

we have. But if we no forward with this bill we are in deep trouble.

Mr. JACKSON. T wish to say a word about the stripper bill. T wrote
it and T thought it was something that would be useful. We debated
it on the floor of the Senate in connection with (he Alaska pipeline

bill and finally we had it put into the mandatory allocation bill. Oil

then at £.°>.00 a ban-el. The debate on the floor centered on the

fact that it would go up a dollar or maybe $1.50; that would be the

maximum. T will put all of that information in the "Record tomor-
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row. What happened? It went from a $3.90 to as high as $10.35 a
barrel. That is what we are talking about.

So that my colleagues can understand, let me say that under tbe
existing regulations there is a stripper loophole in the bill. It is as
big as an oil well. Let me tell the Senators what it is. All they have to

do in a given oilfield that is already functioning is to put a well down
alongside the one that is already in the oilfield, where they are tak-
ing out oil. They can take out new oil which is really old oil and it

is unregulated.
Mr. Fannin. Mr. President, if the Senator will yield, the Senator

knows that is not the stripper well. The Senator is talking about 29
percent and I am talking about 25 percent. I am fighting to hold the
stripper wells.

Mr. Jackson. Very well. Let us explain it to the Senate.
Mr. Fannin. Let us be factual.

Mr. Jackson. You are talking about a stripper well?
Mr. Fannin. The Senator is talking about the new oil wells or

other wells that bring the total up to 29 percent. I am talking about
121/2 percent going up to 25 percent.

Mr. Jackson. The impression the industry is trying to give is that

by taking the lid off they are going to open up new oilfields. I am
saving you can run a well on a property adjacent to a stripper well

and take oil out of that area which is part of the same oil pool and
it is deregulated. This is a big, big loophole.

Air. Hansen. Air. President, will the Senator yield for a question?
Mr. Jackson. It means in a well area—that is, where there is a

pool—if you want to take it out faster under present regulations you
run another well and for every new barrel of oil you are taking out
of the same pool that is deregulated you deregulate another barrel
alongside of it that is under the lid.

That is a fact and if anyone wants to dispute it we have checked
it out.

Mr. Hansen. I would like to.

Mr. Jackson. The Senator from Connecticut has the floor.

Mr. Weicker. Air. President. I would like to yield but I do wish
to make one statement. I want to repeat that for 25 years Congress,
aided and abetted by Democratic and Kepublican Presidents, invested

about 95 percent of our transportation moneys in highways and in

the automobile. We are the ones responsible for hooking the Amer-
ican public on that as the form of transportation.

Now ingredients basic to that form of transportation are denied
us. We stand here and talk about a variety of issues. One is giving
leadership, in a temporary sense, so that everybody will be treated

fairly ; and that can be done only by a national system of rationing.

Second, long-range steps in exploration and making certain that

the oil companies are dealing fairly with the American public. At
least. I think we owe that type of responsbility and action to the

American people.

Air. Gravel. I suppose that in this legislation there are some short-

run measures that do achieve this operation equitably among the

American people. But suppose in the bill there is also the seed of

not solving the long-term energy crises, and also going in the oppo-



direction by creating more scarcity. What does the Senator sav

about t
:

Mr. \\'i h ki k. I have made myself dear as to the steps that should

be U I
.: iw be candid. We are not going to take the inadequacies

that have developed 01 er 25 years and resolve thorn in one bill.

Mi-. Gray] i . Wii.it i£ the main point I It is increasing production, is

it QOtl Capital 18 needed. Does it not take dollar's to do what is needed
to he do
Mr. Weicker. There is no question about it.

Mr. GmAVEL. Where will the dollars come from, in the short or the

long term, to build a refinery, to build pipelines, to drill for oil and gas,

is1 Where will the capital come from!
Mi-. Wn< ki.k. Principally from the private market.
Mr. ( Ikw 1 1 . So if t\^' price is fro/en at an unreasonable point, or if

the price is rolled back, it will not be possible to get the capital.

Mr. WeicKER. That is very possible. T rememl>er the amendment
offered by the Senator from New York (Mr. Buckley). He offered an

amendment which would have kept the price steady on old pas, but
would have lifted it on new gas, so that the production of new gas

would have been encouraged. It was defeated. So what we were telling

the American people was that they were going to get more gas at no
cost.

Mr. Gravel. Does not the Senator agree that there is demagoguery,
that it is a shame? It is not possible to get something for nothing.
Mr. Weicker. There is no question about that.

Mr. ( Jravel. So where are we going to get the capital ?

Mr. Weicker. From the private market.
Mr. Gravel. How can we stand here and say that we are being re-

sponsible to the American people if we recognize—as I recognize

—

that rhe problem of getting capital is more serious in Connecticut than
it is in Alaska? I just came from Connecticut this morning.

Mr. Weicker. How did the Senator get here?
Mr. Gravel. We recognize that the only solution is to tell the Ameri-

can people that we are going to get it from the gasoline.

Mr. Weicker. The Senator from Connecticut has already expressed

his reservation as to no mandatory rationing. There is a problem of
getting gasoline through the short term, which relates to rationing.

However, for the long term, it relates to explorative mass transit, solar

energy, and so forth.

Mr. Gravel. P>ut the Senator has to vote on the totality of it. So if he
is voting for this bill, he is voting for cutting back on money.
Mr. WeicKER. The Senator from Alaska can describe his vote : I will

Speak fur mine. T would only say that what we are looking for, is that

everybody be treated fairly. Under the present system, when we leave

enfoi when we leave the solution, to the gasoline retailers and
the State governments, such cannot happen. The panic, the crisis, is

going to iro ahead and get worse.

Insofar as the long-range policies, are concerned, those that have
filluded to by the distinguished Senator from Arizona and the dis-

5 nator from "Wyoming, about the need to encourage explo-
ration, about mass transit being made available, about solar energy
being able, the fact is that none of these are available to the
American people, and they will not be available to the American peo-
ple for some time. The first relief might come in 6 months to 1 year,
but most of the things we are talking about here are a matter of 1 or 2
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years, and I do not think the people of this country want to live like

animals for that long.

So I would hope, regardless of the long-range policies—the Senator
from Washington, upon the adoption of this conference report, should
hold hearings on rationing. We should not say, "We gave the power to

the President, but he did not use it." We all ought to stand up and be
counted on that issue.

I yield to the Senator from Wyoming.
Mr. Hansen. I thank my distinguished colleague from Connecticut

very much.
I thought that the distinguished Senator from Washington was

saying that today, with the situation as it is—and I quote from a press
release that was issued today, Monday, February 18, wherein the
Senator is quoted as saying—"Unregulated prices are encouraging
drilling for loopholes rather than oil."

The Senator went on, just a few moments ago, to suggest that with
the regulations as they are now, or with the lack of regulations, it is

possible for a person to drill a new well alongside a stripper well and
to produce new oil that would be unregulated.
Am I quoting the Senator correctly ?

Mr. Jackson. The Senator is very correct.

Mr. Hansen. Very well. The facts are these : If I am not mistaken,
it was the distinguished Senator from Oklahoma (Mr. Bartlett), the

present occupant of the chair, who proposed the stripper well amend-
ment, and I do not recall any great enthusiasm among some of the
members of the Committee on Interior and Insular Affairs at that time
to exempt stripper well oil, but because I like to believe reason pre-

vailed, we were able to attach the stripper well amendment to the
Alaska pipeline bill and it became law.
What does that law say ? The law says that stripper wells are identi-

fied as those wells producing not more than 10 barrels of oil per day
based upon a field or a leasing unit, and if the average production in

that leasing unit is not in excess of 10 barrels of oil per day, based upon
what was produced the previous year, the Senator from Alaska was
implying in his question, that is stripper well oil.

It would be absolutely inane for any oilman to drill a new well along-
side a stripper well to get exempted oil. It is already exempted.
So I repeat to the distinguished chairman of the Interior and Insular

Affairs Committee, what he said is not true. It is not true because strip-

per well oil is oil coming from a leased field that, on a previous year's

production, was producing under 10 barrels a day.
Mr. Jackson. Mr. President, will the Senator yield ?

Mr. Hansen. I would like to make this statement first. Then I will be
happy to yield for a question.

I will say this : The only way a person would have any interest at all

in drilling a well today alongside a qualified stripper well would be to

anticipate a continuance of the present regulations for 1 more year,

and then to be hooked with the increased production which I assume
impliedly goes above 10 barrels of oil a day for the entire leased field.

If that were the case, that would be the only reason on earth anybody
would be willing to drill a new well alongside a stripper well.

Now I yield to the Senator from Washington.
Mr. Jackson. Is it not a fact that under the rerrulations, exclusive of

the stripper provision, a new well can be drilled, because it is not a
stripper well, taking oil out of that oil pool, and it becomes unregulated
oil ? That is the interpretation we have received.



I would point out further that when there is a large pool thai covers

-i area, the Bame thing applies.

Stripper wells are defined in the legislation as those having produc-

tion oi l" barrels or less under that lease, hut those are existing wells.

Drill a new well and it is no longer a stripper well, and it is exempt
under the regulations.

We have checked this out. This is what the answer is. I just point it

out to my pood friend.

I would say the real problem in opening up new fields relates to

manpower, pipe, rigging, drilling equipment, and so on. This is the

drawback to getting new oil reserves. That is what we are talking

about 1 want an incentive to getting new oil reserves.

The Senator from Wyoming IS correct that there is no incentive

to drill a well beside an exisl stripper well just to act a decon-

trolled price for old oil. because oil from stripper wells is already

decontrolled. My point is that there is a special incentive" to drill new
wells on properties adjacent to, existing wells producing controlled

oil. hut draining the same reservoir. Xot only does this loophole let the

operator charge almost twice the controlled price on the oil he pro-

duces from the new well, hut he gets to increase the price on an equal

quantity of old oil from his other properties. At a controlled price of

i and the current uncontrolled price of $10.35, that means the

producer gets an additional profit of $10.20 for every barrel that

comes up the new well, even if most of that oil would have been pro-

duced from the previously existing wells.

Suppose that the new and released oil loophole, by virtue of drilling

new wells in old reservoirs, does actually increase production by 10

percent Does the Senator from Wyoming realize that consumers are

paying more than $100 per barrel—or $2.10 per gallon—for that in-

ise in production?
By this loophole we have created a powerful incentive, indeed, to

drill wells, hut mainly on known structures, an incentive much more
powerful than the incentive to take the risks of exploratory drilling

on wildcat acreage, the only kind of drilling that will increase our
ultimate producing capacity.
What 1 am talking about is drawing down of oil out of an existing

field and doing it in a way in which there is developed, technically, a
new field and that oil is drawn out and it is exempt.

Mr. Hansen. What I must say to my friend from Washington I
think has been illustrated by him. Pie does not deny my allegation that
it would be wrong to say that there would be an incentive now to
drill a new well alongside a stripper well to get that oil out of that,
1" cause in that leased unit all that oil is exempt. It is a little bit of
double talk to imply that the regulations as they are presently en-
forced would give any incentive to anybody to drill a new well along-
Side a stripper well. Thai oil is already exempt

Mr. d ^ckson. It Is not exempt.
Mr. II \\>i.\. It is exempt.
Mr. .1 v k- in. Ten barrels and le

Mr. II \w, \. Exactly right.

Mr. J \. kson. I'm all overthat
Mr. II kNSEN. No. "Read the regulations. If the Senator is going to

talk about what, is going to happen
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Mr. Jackson. New oil is exempt.
Mr. Hansen. I would be happy to yield to the Senator.

Mr. Jackson. Would the Senator say that if a new well were drilled

to take oil out of an existing field, that is new oil, or is that old oil ? I

ask that question of the Senator.

Mr. Hansen. I would say that any time anyone drilled a new well he

could argue it is new oil.

Mr. Jackson. He could argue, but what is it under the regulations ?

We have checked it out. It is exempt from price control, and it has

been going as high as $10.35.

Mr. Hansen. The point the Senator from Washington very con-

veniently fails to recognize or admit is that this oil is already exempt.

He does not deny. He does not deny because he cannot deny. He knows
it is not true. He knows it is not true that with stripper wells there is

any incentive to go in and drill alongside a stripper well to get oil

out of a new well. The Senator from Alaska has said this repeatedly.

He chaired a number of hearings in the Energy Subcommittee, and he
did a great job. I would also say we had better listen to what he is

saying, because he happens to make good sense.

Mr. Gravel. Mr. President, will the Senator yield ?

Mr. Hansen. I was hoping the Senator would wish to make a com-
ment on that.

Mr. Gravel. I would like to make what I hope will be good sense

on the point the Senator from Washington addresses himself to. That
is the point that we are faced with a problem of getting rigs, pipe,

steel, et cetera. I would like the Senator to explain to me and to the
American people, if we have $10 world oil prices and $5 American oil

prices, how anybody in this country will be able to compete to buy
steel or to buy anything they need to drill for oil, and compete with
the rest of the world. And if we cannot compete, are we talking about
an embargo on steel pipe or on the technology, or an embargo on the
cybernetics, so that we can address ourselves to a problem which in-

volves uneconomical waste because we have created fortress America
by the embargo. How can we get steel, rigs, and all of the other things
we need if we cannot compete with the other countries.

Mr. Jackson. Mr. President, I would be happy to make a brief

statement at this point in response to the Senator from Alaska.
We have been checking with the oil analysts on Wall Street and

elsewhere.

Respected oil analysts on Wall Street and elsewhere say that these
price levels will not buy increased supply. We can get the oil. That is

what is being missed here. We are talking about whether or not there
is an opportunity to have new reserves. The real constraint on supply
is not price. At $5.25 a barrel, there is plenty of incentive. I am talking
about figures from the Petroleum Council. I am taking the figures
of the Independent Petroleum Association. We have done a brief
survey of industry price studies which shows that as late as December
of 1973, their own target price for incentive was, I think, $4.50 a
barrel.

Under this bill it is 32 percent higher than the price of $5.25 a
barrel. This is 32 percent higher than the price of less than a
year ago. The constraints today are shortages: shortages of trained



868

manpower, pipe, drilling rigs, and practically every other material

:i high technology industry needs.

I Pact, the unregulated and art ificially high price of domestic crude

oil is counterproductive. It is retarding exploration for and develop-

ment <>f new oil discoveries. Instead of encouraging the development
of new "wildcat*1 acreage, the present price structure does the op-

posite. It encourages the drilling of new wells on old reservoirs that

are already in production.

These new wells divert •care* drilling rigs, pipe, other equipment
and manpower away from new exploration for the sole purpose of

taking advantage of major loopholes in the price system. These loop-

enahle unscrupulous producers to double the value of their "old"

oil—their presently producing fields—by simply drilling and pump-
ing the oil through a new well.

Pursuit of this loophole enriches owners of producing fields. It does
not produce more oil. It does waste precious materials already in short

supply. It can damage the ultimate recovery from these reservoirs. It

does penalize the honest operator who is trying to bring in real new
production. It does force consumer prices up and up. It does not pro-

duce any public benefit in the form of increased supply. It does impose
unreasonable burdens on the American people.

Mr. Hansen. I think that one of the problems we have today in

trying to research a rational decision as to what should be done results

from the fact that we have been barraging the American people with
a great number of statements that are sheer demagoguery.
One of the reasons why the average citizen of today is so upset and

so frustrated and so persuaded at tones to engage in fist fights and in

other actions of seeming violence is that he has been told day after

day after day that all oilmen are alike, that all oilmen are wealthy,
that they have tax loopholes that are unconscionable, that they have
wind fall profits. These things are simply not true.

Mr. President, the fact is essentially that oil production in foreign
countries has become very profitable and has produced a windfall
profit not because of contrivance on the part of the American industry
to withhold supplies, but simply because most of the oil in the world
today happens to come from the Arab countries or the non-Israel
oriented countries. And by that, of course, I include the country of
Iran.

The Senator from Oklahoma (Mr. Bartlett), the Senator from Ari-
zona i Mr. Fannin), and I have been over there, as have many other
Senators.
The reason the Arabs have been boycotting those nations in the free

world that have evidenced an attitude toward helping Israel is simply
that they do not like what we are doing over there. They have said that
as long as we continue to make funds available to Israel and as long as

We continue to supply them with the munitions of war. with planes,
rockets, and everything else, they are going to use everything at their
command to retaliate against us.

I do not want to isv\ into an argument :is to what our foreign policy
Bhould be. For a long time it has been my opinion that we ought not

—

Nation, the United States of America—to get ourselves into a posi-
herc we can be dictated to by any foreign country.
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I have heard people remark about conditions a few years ago and
about some of the commissions. And we have had plenty of them, be-

lieve me. Some of these commissions were talking about how silly it was
to operate stripper wells in America.
They said, "Why don't you go about this in another way and buy

the oil where it is cheap?" I did not hear anyone at that time talking

about the tax advantages that we have given to multinational oil com-
panies operating in the Middle East. There was not anyone saying
then that they are getting wealthy.
Why was that not said ? It was not said because the oil was not bring-

ing very much at that time. The people were saying then, "You can
buy it over there." A lot of the people in the United States were saying
that we should buy it over there for one-third of what it would cost

over here. They were saying that we should buy it over there and save

the American consumers at least $5 billion a year.

That is what the commission recommended. And they said in addi-

tion that we could do even better and put a tax, an import tariff on this

oil as it comes in. We would then not only save the American consumers
a lot of money, but we would also be able to replenish the depleted
Federal Treasury at the same time.

What happened, Mr. President, is that the Arabs thought we were
getting a little too friendly with the Israelis. They cautioned us, as the

distinguished Senator from South Dakota knows, because he was over
there. They cautioned us and told us that we should take a more even-

handed position in the Middle East.

They told us that they would shut off the oil. We said that we would
not be blackmailed. And I say that we should not be blackmailed. How-
ever, there is only one way that we should have acted, and that is to re-

duce our dependence upon any foreign source of supplies.

My friends used to say that we can always count on Canada because
we are just like sister countries. We have also said—some of us have,
although I have not—that Canada is the 51st State. And they refer to

us as the 17th Province, or whatever the number may be. There is great
rapport between these two countries ; I recognize that. But what has
happened ?

You know, for a long time the Canadians had the best of all worlds.
Most of their oil and gas production, as we all know, occurs in the
western part of Canada, and they had a great market in the United
States. They could ship their oil down here, and for a while we had
quotas on what they could bring in ; in order to give some decree of
stability to the domestic oil produced, we imposed some quotas. We had
the mandatory oil import program.
Then that was phased out a couple of years ago, as our domestic

supply failed to measure up to our needs. That is another story, and I
shall not go into it now, but I simply say this, Mr. President : Canada
was selling oil and gas to the United States which came from western
Canada, and it was importing oil for eastern Canada, where most of
the people live, at a far lower unit price than what it got for the wesl -

ern Canadian produced oil and gas. So they had the best of all worlds.
You could not make money any better than that.

But what happened? When the Arabs started closing the valves a

little bit, and as consumption worldwide increased to the point where
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we did not bave enough production worldwide to meet all of the de-

mand, under the laws of supply and demand --- and I BUggesJ that de-

spite intentions to the com rary, the United States will not repeal those

laws of Supply and demand v. e found that there was not quite as

nine!, to go around as there had been. So Canada has increased the tax

on if^ oil. and right today what does Canada receive at the borders lor

1 think about $10. M) a barrel. They were not about to keep sending
oil down to the lower 48 i'ov far less than it was costing them to bring
the oil in from the Middle East. Andwe were suckers. We were foolish.

We were extremely naive ever to have believed that they would have
done anything else. Of course they did what their best national inter-

ould dictate, and I suggest that any other country is going to do
-line thing.

Without getting into the merits of the contests between armies in the

Middle East, let me say that we can depend on it that the Arab ci un-

tries and the non-Arab countries alike which oppose our Middle I

era policy are going to continue to use oil as a weapon. And what
have to do with this debate? It has this to do with the debate:

Senator Jackson and a majority of the conferees on the energy confer-

ence bill, both the House and the Senate conferees--! think there were
only three of us who voted "nay" on that conference report, and 1 have

otten how many signed it. bttt everyone else did. as I recall

trying to say to the American public today, "We are going to solve

your energy problem. You do not like waiting in line; you do not like

being unable to find any gasoline. We'll fix that up. We'll ration it. And
we'll go you one better than that : We will not only say that you do not
have to put up with these inconveniences that you abhor and inveigh
against, we'll roll the price back. You are sure going to have the best of
all possible worlds."
And I guess if I were running for the Presidency of the United

States. T might say the same thing. But. Mr. President, I want to say
this: T do not believe we are really going to fool the American people,

in the long run. Because it will not take very long, if this bill passes
and we institute rationing, for the average American motorist to find

out that it is one thing for the Congress of the United States to say,

"By law you will have your filling station opened certain days of the
week, certain hours of the day": but if there is no oil in the tank, it

really will not do you much good to open up your filling station. They
can say, "We are open for business," but they cannot get another drop
out of the gas hose.

That is exactly why I think that the American people need to under-
stand a few basic facts of life. The first is that if we want more oil

produced in this country, we have got to make it profitable for those
people with money, just as the Senator from Alaska was Baying, to

invest in oil.

What has happened ? Since 10.")7, comparing 1057 with 107-2. a period
of 15 years, about half of all of the people in the oil business in the

United Stales—half of all of the independents, and that is more than
20.000—have irone out of business. And why did they go out of busi-

ness? For one very simple, basic, elemental business reason : There were
better ways of making money.
We changod the tax laws. We have done all sorts of thinirs. We had

encouraged overseas production, because at the time most of the people
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in the Congress of the United States—and I say specifically most of

the representatives from the Eastern States—were all for that, because
they could see cheap oil coming in, and they thought it was great. They
did not oppose it; they were leading the pack, saying "Let's do this."

Now, of course, we have found out, though it takes a long time for

some of these facts to digest, that it has not worked out as well as we
thought it would, and over half of the independents, roughly, have
gone out of business. In 1972, we drilled only half as many wells as we
drilled in 1957. And yet, the authors of this bill, the proponents of this

rollback legislation, are trying to say to the American public, "We will

not only ration gasoline, so that you will not have to wait in line, so

that you can be sure of getting your fair share ; maybe it will be 1 day
a week you can buy it, or 1 day a week you cannot buy it"—there are

10,000 ideas on rationing gasoline, and they have all the answers—they
are saying to the American people today, "Let us roll the price back,
so that the poor people can buy gas."

You know, India has had famines for thousands of years. The story

is told about one of the early emperors experiencing the pangs of
hunger among his people that inevitably accompany a famine, who
said, "We are going to control the price of grain in India, so that the
poor people can get it."

What happened? That was probably the first black market, so far as

I know, in the world, and a lot of people starved to death because they
found out, in India, many thousands of years ago, that by pegging the
price, a black market immediately sprung up, and the people who
needed the grain were not able to buy it.

I know that in a short, supply situation there is no way to make
everyone happy, and I do not think it becomes a Member of the Con-
gress of the United States to try to think for one moment that we are
going to make everybody happy about this situation, because we simply
are not going to.

But let us not make matters worse. Later on, another emperor of
India, confronted with the same situation, said, "Here is what we are
going to do. We will publicize throughout all of India what grain is

selling for, and we know, on the basis of past history, that those areas
which are in critically short supply are going to find that the prices

rise, so we will let people throughout the whole nation know that if

they have surplus grain, they can get more by shipping it from there
over to here and as they do that through the mechanism of a free

market the best solution of a short supply will result." It worked out,

just as the second emperor noted that it would. While there were
hungry people and while prices did rise, there was not the starvation
the second time around that there was the first time around.
The reason I tell this story, Mr. President, is that it seems elementary

to me that all of us should recognize what the facts are. We are depend-
ent upon foreign countries for more than one-third of the oil we use
in the United States today. That is the highest priced oil we buy.
WT

hat are we doing ?

We are saying, let us solve this problem. We cannot, by the passage
of laws in Congress, tell the Arabs, the Canadians, and the Venezue-
lans, or the Indo-Chinese what they will get for their oil. We know that
we are going to have to pay whatever they ask us to pay if someone
else is willing to pay about as much.
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. what are we doing I

We are saying, let us roll the prices back. Let us treat this poor man
in America— and we have a number <>i' them, 1 do not minimize at all

the problem of inflation but I say this, that the most important thing

America has Lr<>ing for if today is its standard of living, it> productive

capacity, and the fact thai BO many of us are at work.

Nov really want to bring about unemployment, and this bill

talks about unemployment, we can do thai very easily. All we have to

do i< to shut <>il i e supply of oil and
\

Why will that bring about unemployment i

It will bring about unemployment because 78 percent or 79 percent

of all the energy we consume in the United States today comes from
oil and gas. If we roll the prices back, as this bill would have us do

—

Senator Jackson -aid that if the price of new oil—$10.30—$10.40—

I

have forgotten the precise figure—is rolled back to $5.25—and I admit

this does make the provision that if the President wants to go through
the Administrative Procedure Act—he can, in addition to the require-

ment that he comply with the Administrative Procedure Act. and by
submitting substantial evidence as well, authorize the price to be raised

another 35 percent, and that would be the top price, then, at $7.09 a
barrel.

Mr. President, what would this do?
All we are talking about is the price of domestic oil. We are saying

that we will take care of America by lowering the price of that oil.

Now, if Senators will look at the Congressional Record for Febru-
ary 7. 1074. beginning at the top of page S1570 and continuing all

the way through the bottom of the first column on page S1592, 1 think
they would agree with me that there is evidence in that portion of the

Record to point out the lack of economic reality in some of the state-

ments made on this floor. It has been said that the price of $7 a barrel

is more than adequate, that even $5.25 is more than adequate, to assure

all the domestic production we need.
Mr. President, that is poppycock to make such a statement, because

1 have included in here the testimony from some of the most reputable
people we can find, including a very eminent member of the staff of
Harvard College who says that that is not so, that it does not work
that way.
Of course, if we stop to think about it, we can easily understand why

it is that if we control prices—and there has been a great stimulation
given the oil business recently, I grant that, and the stimulation has
come from the increased price of oil and gas. That is what has got the
oil people out working. It has caused a lot of the old stripper wells to
be opened up and brought back into production. That is just one

>n—just one reason. Mr. President. There are not many people in

the oil business, in the cow business, in the lumber business, or any
other business that T know of who are willing for very long to operate
just because they are altruistically inclined.
Most of them, sooner or later, have to pay the note at the bank, they

to meet the payroll, and they have to pay their taxes. If they do
not make some money, they are not going to fie in business very long.
Despite their good intentions and despite all of their desire to help
America, the fact remains that, for most of them, they have got to make
some money or they cannot stay in business.
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That is precisely why the distinguished Senator from Oklahoma
(Mr. Bartlett) proposed the stripper well amendment. He knows what
he is talking about. Senator Fannin of Arizona also spoke about the

amount of oil that is being recovered today from stripper wells. Senator
Bartlett said that if we want to get into production, take the price con-

trols off the stripper wells. That is what is done. It is simply not true

to say that there is any economic reason at all why a person would go
into a stripper well field today and drill for a new oil well alongside

a stripper well, to tap that well because that oil would be exempt, when
the fact is it is already exempt. We all know that. The only test that is

made of this is on the previous year's production.

But now to get back to what the price rollback would be, I will ad-

mit it has great appeal. It has great appeal because the American
people have been bombarded with the phony arguments that every-

one in the oil business is a millionaire, that they have earned uncon-
scionable profits, when the facts are that the biggest bulge in profits

today in the oil business has come not from domestic production but

rather from foreign production. It has come from foreign production
not because of contrivance on the part of the oil industry but because
the Arab-banded, non-Israeli-oriented countries have gotten together
and said, "We are going to do something about that price. We are
going to have a boycott." I would say simply
Mr. Gravel. The profits of the integrated oil companies have come

from sales abroad and not from profits abroad.

I repeat, from sales abroad. No oil in Saudi Arabia is transported to

the United States of America, but oil from Saudi Arabia is trans-

ported either to Europe or Japan. So those profits created have helped
our balance of payments. I would just like to underscore that.

Mr. Abotjrezk. Is the oil that is sold by the multinational oil

companies to Europe and Japan subject to the foreign tax credits we
provide here in this country ?

Mr. Hansen. As nearly as I know, in response to the question of
the distinguished Senator from South Dakota, any tax paid, any
royalty—I do not say for a moment that we should not reexamine our
tax laws, that is precisely, of course, what the Senator from Alaska
(Mr. Gravel) has been doing
Mr. Gravel. If the Senator will yield there, we held extensive hear-

ings on that subject, and I might say, in response to my colleague's

question about the foreign tax credits, that, yes, the oil companies
have foreign tax credits, and they have had them for some time.

Mr. Abotjrezk. That is, when we say profits, does not the majority of
the profits that come from Middle East oil to any other country—does
not the majority come from foreign tax credits ?

Mr. Gravel. No. The integrated oil companies on an international
basis are paying the taxes wherever they are operating, and that tax,

when it is fully accounted, amounts to about 60 percent. If they do
not pay the taxes to us, they pay it to Saudi Arabia or to other coun-
tries. That is as it should be. If we do not give them an investment
tax credit, they will suffer double taxation. It will put them in an
uneconomic position with other nations in the world.
Mr. Abotjrezk. That is why I am asking. I am not sure about this.

Is not the amount of the royalty they pay credited as a foreign tax
credit and subtracted from the tax bill in this country ?

63-518—76—vol. 1 56
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Mr. i. In fact, you could increase that tax bill if

you royalty. All you would be doing would bo taking

more money from the oil companies operating abroad, money which
helps our balance of payments.
M : . A: . Ami that gives them an additional profit.

Mr. Gravel. No question.

I f we take the example of Exxon, they had a 16-percent increase in

profit for domestic sales in this country, not the high figure we have
beard of 69 percent. They had an 83-percent growth abroad. That is

why we have over a billion dollar net balance of payments this year,

which helps the farmers in the Senator's State and the rest of the
i v. We can't throw that away.

Mv colleague is right. If we take away the investment tax credit

from the oil companies, we have to do it to the motion picture industry,

and we have to do it to all other industries. When we do that, we make
America uneconomic in the world, and then we really will have a
problem with our balance of payments.
The rollback in this bill [Sec. 110] would guarantee that we would

to buy abroad. Why would a person take a million dollars and
and drill for oil in the United States, where he can sell it for

$5, when he can go to Venezuela. Canada, and Saudi Arabia and find

oil and sell it for $10$ We are going to force capital to go abroad, and
we will have scarcity in this country.
Mr. Abofrezk. What is being posed is a choice between paying high-

way robbery prices for oil or not having any oil at all, apparently.

Mr. Gravel. That is the choice, because we gave the highway robbers
the guns and we left ourselves naked. If we want to control inflation

and the price of oil the way to do it is by supply. You cannot legislate

against the laws of economics, just as you cannot legislate against the
law of gravity. If you want oil. increase supply. If you have the sup-
ply, then you can depress the price. If you want to create scarcity, you
keep the price low. so that nobody would provide oil. Then you will

have continued scarcity; and we can pass a law which will provide
rationing not just for this year but for the next 20 years as well.

Mr. Abotjrezk. If we want the law of economics to apply to the oil

industry, perhaps we ought not allow a monopoly to exist that does
exist
Mr. Gravel-. That is an interesting charge. Let us compare that mo-

nopoly. Does the Senator feel that there is a monopoly in automobiles
in this country?
Mr. Abotjrezk. Yes.
Mr. Gravel. Wiry do we not do something about it ?

Mr. Abotjrezk. I wish we would.
Mr. Gravel. Three percent of the automobile manufacturers control

the entire automobile industry.
Mr. Abotjrezk. Three automobile manufacturers.
Mr. Gravel. Ninety-seven percent is controlled by three manu-

facturer-. In oil. it. is only 59 percent. Not many industries in this
country are as competitive as the oil industry.
What we are going to succeed in doing with the policy we are de-

veloping here is to make sure that, like every other part of American
industry that the government has fiddled with, the little <suy will be
driven out.
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Mr. Hansen. Mr. President, I have a few concluding remarks to

make, and then I would like to yield to the distinguished Senator from
Oklahoma. I have two further statements in mind that I think need to

be underscored and clearly understood by all of us before we vote on
this matter tomorrow afternoon.
What has transpired already underscores the good wisdom dis-

played by the Senator from Arizona when he objected to a motion
that had been proposed by the Senator from Rhode Island (Mr.
Pastore) just before the recess, when the Senator from Rhode Island
wanted to move to recommit at that time. Senator Fannin pointed out
that this is a very complicated bill. It contains approximately 40 sec-

tions, with a great deal of new material. We have things in this con-
ference report that were not in either the Senate bill or the House bill.

It is not difficult these days, with long lines of people queued up
before gas stations, with the frustration that accompanies a short
supply situation at any time, to demagog an issue and have a lot of
people think—who do not take enough time to think—about a simple
answer. But we must not, in the Senate or in the House of Representa-
tives, make the fatal error of acting on this kind of emotionally
charged situation; because if we do, we are going to get out of the
frying pan and smack dab into the fire.

If we think the situation is bad now, let us consider for a moment
what would happen if we were to roll these prices back. I have pointed
out that a stripper well is a well with 10 or fewer barrels per day
average production, based upon the previous years record. There is

no reason at all to think that anybody with enough money to drill

a well would drill a well along side a stripper well to have exempt
oil, because it is already exempt.
Mr. Bartlett. On that point, the distinguished chairman made the

statement that there is a big loophole in the stripper well amendment,
that an operator would have an incentive to drill a well right next to
an already exempt stripper well, that he has checked this out, and
that this is correct. However, I do not think he has checked it out with
a stripper well operator or with an independent.
In drilling a well next to any well, the best that the operator could

hope to achieve, if it is a producing well, would be to have that well

produce about half of what the other well produces. The two wells

together, with twice the investment and twice the lifting cost, would
lift the same amount of oil. So the well is not going to be drilled

unless it is drilled to some other horizon or unless the stripper well

for some reason is impaired.
What is an operator going to do? If an operator thinks that this

well will produce more oil because the sand has become plugged off

by basic sediment out of the oil or that some gypping is going on or
that there is something to restrict the permeability, to prevent the oil

from flowing into the well, he may enter into a number of remedial
measures designed to enhance that production, all of which costs

money, but normally much less than the drilling of a new well. If it

is a well completed with an old shot hole, he might use nitroglycerine

and shoot the well again, or he might acidize to remove some of the
limestone, to open the permeability. He may also fracture it with
water or the different "fracs" they have now, designed to create frac-

tures in the producing formation and designed to bring in more oil.
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: if happening today, and it is happening because of the stripper
well amendment, and it is bringing immediate results.

The president of the Stripper Well Association said that he esti-

mates that the increased production is about 250,000 barrels a day
from stripper wells.

AW estimated it in our office. One of my statl members, who is one
of the few petroleum engineers in Washington, estimated the life of
the average stripper well is extended 2.0 years by the stripper well

amendment at the present time and this means that if this conference

report would roll hack the price and fix it in legal cement where it

would stay, there is going to be a sharp reduction in the amount of
stripper production that could be produced because it would not be

economically feasible: it is margins! and there would not be tin 1

opportunity to stay on production because they would not be making
a profit.

I ask if it makes sense to cause early abandonment of the stripper

well in order to replace that barrel of oil with higher cost oil from
a foreign country, to add to our balance of payments deficit and also

to pay more money for a product that normally is not of such high
quality. It makes more sense to encourage the stripper well operator
who is going to keep his money in this country, where it goes from
pocket to pocket and has the advantage of rubbing off on more people :

and also it would not add to the problem we have of the balance of

payments deficit.

So the loophole the Chairman referred to does not exist. A prudent
operator is not going to drill a well because he does not want to drill

a well and not have it produce; nor will he drill a well beside a good
producing well because the most he could hope for would be to share

in the production equally.

One thing that is happening in stripper well areas because of the

extra incentive of higher prices, the operators of marginal leases are

drilling step-out wells and other wells in the stripper field, increasing

total production because at the present time in a certain field a three-

barrel well may pay out the whole cost of the well, or a five-barrel

well, whatever it is. So they are interested in adding to production
that is available for refining and use in this country.

T thank the distinguished Senator from Wyoming for making this

point.

Mr. TTaxsf.x. T thank my distinguished colleague from Oklahoma.
Mr. President, I conclude by making two points. First, if we are

concerned, as certainly we must be, by the Arab l>oycott. the best

thing we can do is to increase our domestic production. Tt is that

simple. If we do not want to irive any foreign country a bigger club

than they have with this short supply situation, we can do that by
increasing our own production here, and we will not increase that

production in this country by rolling back the price.

T am happy to yield to the Senator from South Dakota. T think
that he and the Senator from Alaska have not concluded their

colloquy. T am happy to yield now.
Mr. Gravel. T will let the Senator from South Dakota proceed first.

Mr. Aaourezk. Mr. President, first T wish to ask. hv why of getting
some ftr>ts on the record so far as production find oil prices are con-
cerned, if the chairman of the Committee on Interior and Tnsular
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Affairs will answer several questions. He has indicated he is willing

to answer the questions.

First of all, What is the price of uncontrolled oil in terms of

domestic oil ?

Mr. Jackson. Domestically produced oil?

Mr. Abourezk. Yes. What is the price of new, uncontrolled oil in

a stripper well?
Mr. Jacksox. The average price has been about $9. I am advised

that in January the average price was $10.35 a barrel.

Mr. Abourezk. That is new, stripper well, and the controlled oil

at this point, I understand, is selling for a controlled price of $5.25,

and that price went to $5.25 in December 1973.

Mr. Jacksox. There was a $1 increase permitted by the Cost of
Living Council.
Mr. Abourezk. It is my understanding there was no justification

provided by the oil industry to the Cost of Living Council for that
increase.

Mr. Jacksox. They alleged this was necessary in order to provide
an incentive. An incentive for what, I do not know. They already
were producing. There was no formal representation, to my knowl-
edge, by the industry. The Cost of Living Council simply adjusted
it upward.
Mr. Abourezk. I wonder if the May 1973 increase was done also

without any cost justification.

Mr. Jacksox. Dr. Dunlop stated that the May increase of 35 cents

was based upon cost increases, but the $1 increase in December was
not justified by cost. If I recall correctly. Dr. Dunlop justified the

December rise of $1 by the so-called disequilibrium between controlled

and uncontrolled crude oil prices.

Mr. Abourezk. So we have gone up, as I understand it, about $1.40

or $1.50 a barrel.

Mr. Jacksox. $1.35.

Mr. Abourezk. $1.35 a barrel, and without any cost justification

whatever. Now. under the provisions in the conference report-

Mr. Gravel. I think I understood my colleague to state that there

was no justification given by the oil industry for an increase in price.

I? that what my colleague and the Senator from Washington are

saying?
Mr. Jacksox. There was no
Mr. Gravel. We made a record in hearings in the Committee on

Finance showing justification, part from the industry and part from
the academic community.
Mr. Abourezk. Was there justification to the Cost of Living

Council ?

Mr. Jacksox. The answer to the question by the Senator from South
Dakota is that the Cost of Living Council did not provide a justifi-

cation for the December increase. The record is nndonied ou that point.

Mr. Gravel. I disagree with that record, because T have before me
a paper from the Cost of Living Council, and they say the reason

they did it was to create a desire within the domestic community to

increase production, and they succeeded.

Mr. Jacksox. Wait a minute.
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Mr. GRAVEL There rapid increase in oil activity and it has

I result of pr;

Mr. AbouKHK. Mr. President

Mr. (Ik wit.. They are merely following the lead of Congress, 1
i y

realized this worked so they tried it in November and again in

December.
Mr. AnoUHEZK. The question was: Was there any cost justification

to the Cost of Living Council by the oil industry for the price increase

of $1.85 i barrel!
Mr. JACKSON. May I respond? My response was and is that at the

time the increase was granted neither the industry nor the Cost of

Living Council gave a justification for those increases.

I do not know what the Senator from Alaska is reading from.
Mr. Gravel. For the last 15 years intelligent industry representa-

tives have been pleading for a free market situation, starting with gas

and. after 1071. with oil. They have been pleading to let the price

90 we can entice production. We had testimony from representa-

tives of the Chase Manhattan Bank. I can show Senators the chart

we received from Mr. Simon on this particular matter, and others.

When lie is testifying before a committee of Congress and gives I

justification, if the Senator from Washington cannot accept that justi-

fication, that is fine. We have ample evidence.

Mr. Aro-tkf.zk. Excuse me just a moment. Just the statement by the

oil industry that they needed incentive is not cost justification in terms
of what I consider to be justification. If their costs increase they should
be able to justify them.

Mr. Gravel. If days and days of testimony cannot convince my
colleague, obviously nothing will convince him, and he can say they
offered nothing to justify it, They have been offering material to

justify this for many years.

Mr. Arottjf.zk. T mean, have they done it in the structured manner
that most industries have to follow?
Mr. Gravel, They come before the committee, they come before the

Senator and his committee, and me and my committee, and they make
the :

r case. Tf we do not like their case, we can query them. What
justification do they have to have? Do we expect them to have an
opinion poll of every member of the industry asking the question : "Do
you want a dollar increase? Yes or no?" Ts that the justification the

Senator wants?
Mr. Arofrezk. No. What I am now talking about is that procedure

generally followed by any company requesting a price increase under
the structure of the Cost of Living Council. It has to go before that

office and show that costs of production have increased so that it needs
an increase.

Mr, Gravel. We have had an 8.8 percent increase in the cost of
living.

Mr. ARoruF.zK. Was that offered as a reason?
Mr. Gravel. The testimony that was presented brought out that for

the past 10 to 15 years we have had a flight of capital. So this adminis-
tration finally came to realize, under the leadership of Mr. Simon,
that the only way we are going to increase production is by making it

profitable for money to flow back into oil.
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I have a chart here. The chart shows the price and the amount that

is allocated to the private sector for drilling for oil. They both have
been going downhill. The administration realized that if the industry

received an increase, perhaps it would drill for oil, and if it did, it

might find it, and if it did it might be able to sell it to the American
people, and if there were enough oil produced, it could proceed to

decrease the price because of the increased production.
Mr. Abourezk. That really is not price justification.

Mr. Jackson. I want to point out that in the debate on July 14, 1973,

in connection with the stripper well amendment, on page S13438 of the

Record there is a letter that the able Senator from Wyoming (Mr.
Hansen) inserted in the Record from the National Stripper Well
Association, Tulsa, Okla., dated May 19, 1972, addressed to the Price

Commission.
It is a very interesting letter, Mr. President, in light of this talk

about the need for a free market and $10.35 oil. I want to read this

letter. We will see what they are talking about. I might also say to my
friend from Alaska, when he is talking about the oil companies want-
ing a free market, I wonder where the international oil companies
stood then when they had the import oil quota system. They did not
want a free market ; they wanted it fixed. They wanted quotas. They
did not want oil to come into the United States because they wanted
to keep prices up. I want to read this letter. I want to read from part
of this letter, and I will ask unanimous consent that the entire letter

then go into the Record.
Mr. Gravel. It is strong language to say that the oil companies

wanted import quotas because they wanted to increase prices. They
did it to decrease prices, not to increase prices. They wanted to be
competitive when the Government would not permit them to be
competitive.

Mr. Jackson. Let us not kid ourselves. It is a price-support program.
The program was to keep oil out, so that you would not drive the price

of domestic oil down.
Mr. Gravel. It was not a price-support program ; it was for defense

purposes. I was not even in the debate.
Mr. Jackson. I was here. I want to explain to the Senator that its

purpose was to keep oil out, so that domestic oil prices would not go
down. Instead of being self-sufficient, we went the other way. Ameri-
can companies drilled abroad. We went down from being a net ex-

porter of oil to being a net importer of oil.

Let me read excerpts from the letter; then I shall ask that the
entire letter be printed in the Record. It is from C. John Miller,

president of the National Stripper Well Association. It appears on
pageSl3438 of the Congressional Record of July 14, 1973. It is a
very interesting letter. Let me read in part

:

A recent study by this Association indicates that a price increase of only 25
cents per barrel in crude oil from marginal wells would result in continued
operation of approximately 15,400 wells which are expected to be plugged this
year for economic reasons. As a result of such price increase, an additional 10.7
million barrels of crude could be expected to be produced in the following 12
months from wells currently facing abandonment.

Mr. Miller then goes on to say

:

However, substantial and prolonged results would be gained from a realistic
crude price increase to $5 per barrel. In this case, and using the same limiting
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factors, a well would produce foe 8 years before a new break-even poinl would
be rea< bed.

Now wo have reached sin.;;;, a barrel What has happened? It is

very obvious that they do not vain to curtail that price, which is the

priceset by OPEC. I would point out that the Independent Petroleum
\ tion said only 2 montnB ago that

:

In terms of constant 1973 dollars, the average price of $6.65 per barrel for

erode oil would be needed over the long run to achieve 85 percent self-sufficiency

in «>ii ami gas by I960,

It is clear thai what the oil companies are talking about is not any
specific target price. They want to get whatever they can get at the

world pi

I think it is tragic, when we are confronted with a situation in

which they used these figures for the current purpose as late as Decem-
ber. In December, the National Petroleum Council had a target price

of $4.50. But when oil jumped to $10.35 or $10.55

Mr. Fa xxix. It is not true that the extent to which oil can be
pumped from these wells is dependent on the price? Many of the wells

are marginal. They would be marginal at $5.25; they would not be
marginal at >1 v

. ts that not true 3

Mr. Jackson. T do not know. The point I want to make is that
taking their figures

Mr. Fannin. That is true; but we want to recover more oil. They
sell it to the independents, and here we have the independents report-

ing to us that for every barrel of oil they produce in Texas, they must
dispose of two barrels of prime. That is quite expensive. At $5.25,

they could not possibly do that. At $8, they could.

All we are talking about is the 84,000 wells in Texas that produce
only DA barrels a day. However, in the combined pool of that Struc-

ture, there is 1.8 billion barrels of oil. This is what we are talking

about it. Tt takes more money. However, why should we not pay that
much when we get our own oil ?

Mr. Jack sox. Mr. President, are they producing anv more oil at

$10 a barrel than at 36 a barrel I

Mr. Fan n I x. Absolutely. They are producing more oil at $10 a barrel

than they were at 30 a barrel.

Mr. Jackson. Does the Senator have any statistics ?

Mr. Fannin. The operators say that they cannot produce oil unless
t hey have a price of around $8. This is probably true.

Mr. Jackson. Mr. President, I am reading from the statement of
the president of the Xational Stripper Wells Association of last year.

It was $5 a barrel last year.

Mr. ( rRAVEL. How much did they say they were producing?
Mr. Jackson. T do not know.
Mr. Fannin. T am sure that the Senator will agree that in many

wells they cannot recover the oil at that price.

Mr. JACKSON. Mr. President, we hnve debated the stripper well

amendment. Did anyone come in here and say that if we increase

prices from $3.90 to 310 a barrel, we can get strip well production?
Mr. Fannin. Did anyone realize it then? Nobody realized it.

Air. Jackson. However, the Senator is not saying that the price to

i producing jumped thatmuch f

Mr. Fannin. T am saying that the price was there to begin with.
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Mr. Jackson. Why did they not say it? I am referring to what
was debated here at the time.

Mr. Fannin. No one thought the oil would ever go to that level and
that they would be able to recover that oil.

Mr. Jackson. Mr. President, if it goes to $50 a barrel overseas,
should we be able to charge $50 a barrel here also ?

Mr. Fannin. No. However, if we roll the price to $6 or $6.25 a
barrel, it could be done. We are talking about rolling it to $6.25.

Mr. Jackson. Mr. President, I have read from the Eecord when we
were debating the stripper well amendment, we were talking about a
maximum of $5 a barrel. I was quoting directly from the letter of
the president of the Stripper Well Association. I think the record
speaks for itself.

The logic of the argument is simply that the price of oil can go
to any level worldwide, and then that level is reached over here.

Mr. President, this is the way to destroy the American economic
system.

We had spot prices in Iran that went as high, I think, as $28 a

barrel. If they want to destroy our free enterprise system, I cannot
think of anything more effective than that. These are not market
prices. They are cartel prices.

Let me say to my good friend, the Senator from Alaska, in con-

nection with the pipe shortage, that there is a very interesting article

in the Oil & Gas Journal of February 4, 1974. The headline is
k'Pipe

Shortage Blamed on Majors' Stockpiling."
I will read pertinent paragraphs from the article and will then

have it printed in the Eecord. It reads

:

The shortage of oil-country steel among independent operators was blamed
last week on stockpiling by major oil companies.
A study by the Government showed that, on the average, as of Dec. 1, 1973,

stocks of the 22 largest oil companies were 30% greater than their monthly
average since Jan. 1, 1972. Furthermore, the Federal Energy Office and, eight
of these companies held 74% of the inventory.*******
The shortages are real to independents, in particular, and to some of the

majors as well "as a result of higher than normal inventory of tubular goods
by some of the major companies," FEO said.*******

If adequate rigs were available, FEO says the demand for tubular goods would
be still higher this year. The task force is also looking into the problem, as
well as availability of associated services and manpower.

Pipe is available only on a steel-mill order basis, FEO said, adding that an
order placed now by a consumer, either with the mill or through a distributor,

cannot be completed for 9-12 months.

Mr. President, I call attention to the fact that there is authority in

the pending bill to provide for allocations. Section 107 provides for

material allocations. It can be moved from the large companies, the
maiors, that have a corner on this, to the independents.
So I think the Record ought to be made very clenr as to what is

going on and who has what and why. These are findings by the FEO.
Mr. President, that concludes my statement.
Mr. Gravel. Mr. President, the Senator from Washington makes

the best point of all for my argument—namely, if it is tied up. all

the money is lost and economics prevail.

The people who bought up the necessary stocks to satisfy their

demands took the money and bought up the necessary stocks. They
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paid 2 or 3 times what those tubular goods would normally be worth.

That is exactly what happened. Now we have i bill to insure that it

not only happens to the majors hut also happens to the I faited States,

because we will make more money to be able to compete. The foreign

countries are competing unfairly with the Americana How can the

American oil companies compete and buy rigs, tubular goods, and all

of the technology necessary to drill when we can sell a product for ^>

and a foreigner can sell it for $10 ?

The Senator from Washington sayB that we have section 107. That

is just a booby trap. It really says to the administration that we will

create a problem and that the administration can come forward and
clean up our mess. It says that the administration shall come up with
a plan in 30 days with respect to all of these products. That is insanity,

because it is a return to the economics of fortress America.
We have to compete. If we in the United States embargo the tech-

nology necessary to hand the product inside of the wells, we can shut
down every market in the world.

That would be the beginning of an international trade war. I know-

that the distinguished Senator would not want to see that because of
the difficulties we could experience, difficulties such as when we had a
run on the dollar.

My distinguished friend very ably proved my point on the law of
economics.
Mr. Jackson. Mr. President, section 107 is not an embargo authority.

T am very amazed that my friend, the Senator from Alaska, wants to

justify a hoarding by the multinational oil companies, and they have
over half of it.

Section 107 makes it possible to take it away from those who are

hoarding.
Mr. President, my second point is a very simple one. It goes to the

heart of the whole business where there has been an argument going
on for months in the Senate that if the price of oil would only go up,
production would go up. T have two tables here with FEO and industry
statistics on crude of prices and production. I ask unanimous consent
that they be printed in the "Record at this point.

There bein<r no objection, the tables were ordered to be printed in

the Record, as follows:

AVERAGE U.S. WHOLESALE PRICES OF CRUDE PETROLEUM

[Cost per barrel)

Average
Domestic old Domestic new domestic

1971

1972

1973:

January
February
March
April

May
June
July

August
September
October
November
December

1974: January

> Not available.

Source: FEO estimates.

(0 (') $3.38

1

0) 3.39

3.40
3.40
3.41

8 (') 3.47

8
0) 3.62
(') 3.78

ft
0) 3.79
(1) 3.86

$4.18 $5.12 4.27
4.11 5.62 4.49

4.25 6.17 4.73

5.25 9.51 6.31

5.25 10.35 6.75
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DOMESTIC PRODUCTION OF CRUDE OIL AND NGL

[In millions of barrels per day]

Crude and
condensate NGL Total

1971
1972

1973:
January
February...

March
April

May
June
July

August
September..
October i...

November ».

December L

9,463 1.692 11.155

9.441 1.744 11.185

9.179 1.680 10. 859

9.373 1.745 11.118

9.175 1.734 10. 909

9.233 1.749 10.982
9.290 1.739 11.029

9.209 1.727 10. 936

9.195 1.737 10. 932

9.161 1.748 10. 909

9.077 1.741 10.818

9.331 1.750 11.081

9.118 1.750 10. 868

9.143 1.750 10. 893

1 IPAA sources with exception of October-December 1973 statistics.

Note: API estimates.

Mr. Jackson. It is interesting that the average domestic price on
January 23, 1973, was $3.40 a barrel.

By January 1974 it had almost doubled to $6.75 a barrel.

What happened to production? It stood still. Production did not
increase. It started out
Mr. Fannin. Will the Senator yield on that ? What is the source of

that?
Mr. Jackson. I will give the Senator the figures.

Mr. Fannin. All right, fine.

Mr. Jackson. In January 1973 production stood at 10,859,000 bar-

rels a day, and at the end of the year, it stood at 10,893,000 barrels a
day, and the price doubled. What happened to production ?

That is all I have to say.

The figures come from sources that I know he would agree is

absolutely reliable, the Independent Petroleum Association, and the
American Petroleum Institute.

Mr. Fannin. I will not take the time now, but it is

Mr. Abotjrezk. Mr. President, I have the floor.

[Several Senators addressed the Chair.]
The Presiding Officer. The Senator from South Dakota has the

floor.

Mr. Fannin. Will the Senator from South Dakota permit me to

say-

Mr. Abotjrezk. Let me say to the Senator from Arizona that if I can
finish my question, I will be happy to give him the whole shooting
match, as soon as I finish. I have tried to accommodate everyone dur-
ing the debate.

Mr. Jackson. Everyone but the Senator from South Dakota. Be
careful

;
you know there is a lot of hoarding going on here.

The Presiding Officer. The Senator from South Dakota has the
floor. Does he desire to yield ?

Mr. Abotjrezk. Mr. President, I think we established, before we got
off on another track, all the prices, as I recall, of oil as it is selling to-

day. The price is $10.35 a barrel for uncontrolled oil, and $5.25 under
the controlled price. If you figure out an average of what that would
be—I have done it with some arithmetic here
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Mr. ,J LOKSON, May I correct one thing 1

Mr. Ar.. i EH /k. V
Mr. J -.< kjbon. Tin 1 $5.25 figure is an average figure, because you have

different grades <>f crude oil. bu( that is the average regulated ]>rico

—

(5.25 of sweet crude and sour crude.
Mr. Ar.' i BBZK. And BO is the $10.85.

M p, J \< blson. That is correct . I wanted to be sure that the record n as

Btimight on that.

M:. Aboubezk. And the domestic production right now is 11.2 mil-

lion barrels a day I

Mr. J \. kson. 1 think that is in the ballpark.
Mr, ABOUREZK. So that comes out, in essence, to a minimum cost to

the Ajnerican ])ublic, pvr day. of £70.5 million, if my figuring is cor-

I'hat is what it is costing the American consumer for oil pro-

duced domestically in this country.

Mr. JACKSON. That sounds right, if it computes accurately.

Mr. Abourezk. If this rollback goes into effect, as I understand it. it

will freeze all oil prices, old. new, stripper, and whatever else, at $5.25
a barrel, pins a 35-percent optional increase if the President can some-
how justify the cost. Is that an accurate statement?

Mr. Jackson, Yes; it sets the ceiling. It could go lower than $5.25.

That is not a floor ; that is a maximum.
Mr. Abourezk. And it could go as high as $7.09 a barrel, if my fig-

ures are correct.

Mr. Jack sox. Yes, if the President—and only if the President

—

makes a detailed finding demonstrating that there is an unusual or
specific requirement that necessitates such an upward adjustment. I

will read the exact language.
Mr. Abourezk. No. that is all right. In other words, in trying to es-

tablish that my arithmetic also shows that if it does go up to $7.09 a

barrel, the cost to the consumer per day of domestically-produced oil

can be about $78 million a day.
Mr. Jackson. How much?
Mr. Abourezk. $78 million, which is our daily production multi-

plied

Mr. Jackson. That is the total price, yes. But I would not anticipate
that it will go up to that level.

Mr. Abourezk, I would hate to make book on what President Nixon
will do with that option, very frankly.

The point I am trying to make to the distinguished Senator from
Washington is that if the Senate passes this particular price provision,

which is called a rollback by some people—I call it a price increase

provision—if we pass this provision, T would be willing to bet that wo
will novei- see any crude oil priced lower than $5.25. and most likely we
will see crude oil priced :l t $7.09 a barrel within a very short time, and
it will go on from there, and we will never be able to achieve a real

price rollback, where the oil industry will have to justify whatever in-

creased costs they incur for production of oil.

Mr. JACKSON. The Senator has to decide whether is going to allow it

i he way it is going. That is, that by the end of this year, based on
existing projections, we are going to have as much as 42 percent of all

domestically produced crude oil unregulated, and that will have a dis-

asl inns unpad on the economy.
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Mr. Jackson. This is what you have to decide. We provided elasticity

in this formula for the simple reason that there is a justification for a

price adjustment in those operations where the cost per barrel is very
high, as compared with a gusher well. This is what we have to face up
to, and this is what we attempted to do.

The Senate has a choice, here, of whether we are going to have un-

restricted pricing of petroleum product, which will increase the price

on everything—we have seen that in what has already taken place. The
Senate has to decide also whether we are going to have an unfair ap-

portionment of the product from the barrel of crude oil. That is what
is happening now. Take propane prices as an example, which have
gone up 3% times in a matter of weeks. Such price increases are killing

the little people in this country. The Senate has to decide whether we
are going to permit to become law the formula which we have in the

legislation, which requires an equal apportionment of costs among the

refined products.

I would point out further that the airlines are being clobbered. The
price of kerosene has gone up from 11 cents to over 40 cents per gallon,

because they are at liberty now, under existing law, to apportion it

any way they want to.

Without this bill, the President could decontrol the oil to $10.35. We
stopped that.

Mr. Abourezk. Yes, without this bill ; I agree with the Senator from
Washington that without this bill that is true. But in addition to that,

if we do pass this particular price freeze provision in the conference
report, I would not hesitate at all to predict that there will never be
another rollback bill which will have any effect whatsoever.
Mr. Jackson. It is a ceiling, I emphasize, and there is no ceiling now.
Mr. Abourezk. Yes.
Mr. Jackson. Therefore, you take your choice. It is a difference be-

tween a ceiling we know about—there is not a ceiling now, and prices

are at $10.35—and $7.09, which is a difference of $3.26 per barrel. That
is a lot of money.

Mr. Abourezk. Mr. President, there are people in my State of South
Dakota at this time—I just returned, like almost everyone else in Con-
gress, from my own State and my own district—there are people in my
district of South Dakota, particularly the elderly, the Indians, and
low-income people, who, with the price of fuel right at this time, which
has increased by tremendous proportions, have to make a choice be-
tween food and fuel at these prices. If we are not going to roll them
back any further than this, I am afraid that, as the Senator has said,

there is going to be violence.

Mr. Jackson. The poor people in the rural areas of my State depend
on propane. We have rolled back propane specifically. Under this bill

its price will be rolled back, I think, some 14 cents a gallon.
Let us do something about it. This is the best we could get out of the

conference. That is what I want to say to my good friend from South
Dakota. But I do not think the Senator from South Dakota wants to
go on record and say he wants the price of propane to stay way up.
Mr. Abourezk. Oh, no.
Mr. Jackson. There is a specific rollback provision. I think my col-

leagues have to decide whether they will do anything about the prob-
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uld.

Mr. Anoi i;i zk. 1 want to point out that while we have been arguing
this issue for weeks and months and some people think we have cut

j too far, and as we bave heard in the debate today. I do not think

we have rolled them hack far enough by a long ways. We should put

them back to the January 1973 prices and then put the burden of proof

on the oil industry to Bee if they need a cost increase. Further, while

we are doing that, I want to make the point that the President does

have the authority under the Economic Stabilization Act to roll back

prices to whatever level they should be, and he has not done it.

M . J m EBON. But \\c are 'mandating a lid here by action of Congress.

Just because we cannot get everything in a bill—I have been here a

long time and 1 learned a long time ago that we bave to compromise.
This is the best we can <xet. We are going to save here $20 million a day,

which amounts to some $7.7 billion a year. That is a big saving.

If we do not do that and we allow this inflation to go on, it will go on
to another higher plateau. Then when we come in here later and try

to roll it back, we will not be able to roll it back even as far as we are

now. That is my judgment.
Mr. Abourezk. The Senator says we will save over $7 billion a year.

Looking at it either way
Mr. Jackson. As against no controls on oil.

Mr. Aboi Rezk. There is also another point. We can also roll it back
further. It depends on whether the glass is half full or half empty.
Mr. Jackson. If we wait to come in here 6 months later and try to

do this, we will not get legislation through to roll back prices to the

level as low as the Senator from South Dakota is talking about. We
will have other factors aggravating the situation.

Take Canada. There was discussion on the floor about the price the

Canadians are charging. The Canadians came back at us and said,

"Look, we are going to put a tax on that is equal to what you are pay-
ing your own producers of unregulated oil." Let us face the fact that
our largest source of supply from abroad is Canada—1 million barrels

a day.
Mr. President, they just said to us, "We are not going to put our

price below7 what you are paying your producers on an unregulated
basis,"

How can we ask OPEC to roll back its prices if we do not roll back
ours?
They will come back and say, "Well, look you are just following the

same price scheme that we have set

Mr. Bartlett. If the Senator wTould yield there, is the Senator try-
ing to imply that OPEC is going to roll back its prices ?

Mr. Abourezk. I would like to try to make just one more point. Let
me just finish, if I may, and then I will be happy to yield the floor.

1 was not suggesting that we wait a few months for a rollback. For
the first time, we can undertake our responsibilities and do it now. be-
cause we are here and in session. We should do it. What I would like

done is this provision being- removed or. in the alternative, low-
ered lower than it is now. If the chairman of the committee says he
cannot gel h done in conference, we should try to do it on the floor.
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Mr. Jacksox. If the Senator will join me, I will help him. I have
a bill before the committee and we properly held hearings on a roll-

back bill, that is open to amendment in the Committee on Interior and
Insular Affairs, separate from the conference report.

Why kill the whole bill? It has provisions for unemployment in-

surance. It requires public disclosure by the oil companies of their

assets and their holdings. There is a long list of things in the bill,

including antitrust provisions, and provisions providing for protec-

tion of air quality standards during the energy crisis. We will be kill-

ing a bill—if this is what the Senate wants to do—that has all of these

vital requirements in it, that we have been debating and discussing
since last October.
Look at the independent operators. We provide for protection to

that little independent operator with a franchise. Under this bill,

they cannot cancel his franchise. It is the long list of things that we
are going to kill. Perhaps the Senator from South Dakota feels it

will not matter, that these other things are not necessary. That is some-
thing each Senator has to decide for himself. But we have to look
at the whole bill. I have never found a bill yet that I agreed with every-
thing in it. This is the best we could get. We have been back to con-
ference on a recommittal once and if it goes back again, it will just be

dismembered.
There are 250,000 men out of work today due to the oil crisis—the

energy crisis. We have, as you know, a provision in here to provide
for a year's unemployment coverage if the State meets the minimum
6 months requirements. [Sec. 116.] All of these things are crucial.

They are vital. I hope that my good friend from South Dakota will

look at the entire bill and not at one paragraph.
Mr. Abourezk. I am not suggesting that we kill the bill

Mr. Jackson. I can assure the Senator that
Mr. Abourezk. But that we kill the price freezing provision that

has been called the price rollback provision, and then I would be happy
to support it.

Mr. Jackson. The last time we debated this bill, those who voted to

recommit it were saying they did not like the provision of the excess

profits. Well, we did not have an excess profits provision in there. We
had the so-called renegotiation provision, put in there by the House.
I was not happy with it. My colleagues know this. We tried every-
thing we could to avoid that unworkable situation. We passed the bill

in the closing days just before Christmas. We took out that provision
and sent the rest of the bill to the House and the House rejected it,

with 20 votes supporting the Senate amended bill. If we send an
amended bill to them again, let us forget it. We will have to start all

over again. What we have here is a complete omnibus bill which I

think is crucial so far as the energy crisis is concerned.
The head of the FEO will be able to do something about the people

standing in line. He has the authority to ration. He has all of the nec-
essary authorities that he does not have today. I think we should look
at the whole bill and I would hope that my colleague from South
Dakota would approach it on that basis and vote against any motion
to kill the bill, because that is what is going to happen if the motion
prevails. The oil industry is active in trying to kill it. The White
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. e in trying to kill it. They are lobbying all over the place.

I would bope thai there will be enough people in Qua body who will

Support wli.ii 1 think is a vi ble hill.

Mr. President. I would also Like t<> place in the Record at this time
an i t>f letters referring to yet another provision of the bill,

section 106, The letter- refer to b recently reported study on the health-

of sulfur dioxidf

1 are being do objection, the letters were ordered to be printed in
';» jord, as follow

U.8 B

Washington, D.C., February 18, 197$.
Mr. S. I >av;ii Fi;r.i U

;>/ Policy Project,

Washington, D
. Mi;. Pbeemah: I understand that the Ford Foundation has funded,

through your Bnergy Policy Project, a study by the American Public Health
lation regarding health effects of energy by-products.

at news accounts of this Btudy suggest that the report is directed to the
matter of conversion of electric power plants from petroleum-bnsed fuels to coal.

Because the Senate will consider legislation tomorrow which would direct or
permit certain limited conversions of this type, I would appreciate a copy of the
referred-to study.

I am particularly interested in the basic assumptions of the study; how it

relates to the pending Legislation; and the extent to which its findings could
or should be applied to the legislation before the Senate.
Thank you for your cooperation.

Sincerely.

Edmund S. Muskie,
Chairman, Subcommittee on Environmental Pollution.

The Energy Policy Project.
Washington, D.C., February IS, 191$.

itor Edmund s. Muskie,
Chairman, Subcommittee on Environmental Pollution, Senate Public Works Com-

mittee, X> W Senate Offi.ec Building, Washington, D.C.

Dear Senator Muskie: This is in response to your letter received this morning
for a copy of a study of "Health Effects of the Various Forms of Energy" un-
dertaken as part of the research for this Project by a Task Force of health ex-
perts assembled by the American Public Health Association. I am responding to

your letter since the APHA officials are not available because of the holiday.
Members of my staff have had access to some working papers associated with

the Study but a completed draft lias not been submitted to us. When it is the
study will be reviewed by outside experts and will then be published. I there-
fore cannot supply you with a copy of the study because as far as I know it

has nor yet been completed even in a preliminary draft.

The grant to the API I A was made in December of 1972 to undertake a

pa rat ice evaluation of the health effects of alternative source of energy on the
basis of available information. Our purpose was to provide such an evaluation

r of our Project's analysis of national energy policy options in order
• relevant weight to the important objective to protecting human health.

The study was designed as part of the Energy Policy Project's objective of pro-

viding public information in the energy field. It. Of course, had no relationship
to any legislation and in fact was designed and well underway before the pi

emergency situation began in October of 1073.
It was certainly not designed to answer the questions Inherent in the emergency

Legislation before the Congress which I gather turns on judgments as to how long

ency may last.

Sincerely,
S. David Freem \ v.

Director.
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Mr. Gravel. We do not have a great deal of wheat in Alaska, but I

know that the Senator from South Dakota has a lot of wheat in his

State. I am not terribly expert in that field, but I do know that the
price of wheat in the world market trebled in 1973. I wonder whether
there is any justification on a cost basis for wheat going up three

times.

Mr. Abourezk. I do not even know if that is a proper parallel to

make, simply because the wheat producers in South Dakota and any-
where else in the rain belt in the middle part of the country do not
really set the price on the products they sell. They take what they are

offered and if they do not like it, they can dump it. They have to take

what they are offered.

Mr. Gravel. Is there not a guaranteed parity on wheat so that they
do not have to throw it away, and they will make money ?

Mr. Abourezk. It takes subsidies, but they are not in use this year
because the market price is up.

Mr. Gravel. To be fair to my colleague, he is aware that in wheat
we have a parity and if we produce too much
Mr. Abourezk. Xot in parity, no—we have a subsidy which is not

anywhere near parity.

Mr. Gravel. If a fellow produces too much oil, is there anyone who
will buy his oil at a set price so that he will recover the cost of his

drilling?

Mr. Abourezk. The Senator says, if he produces too much oil will

there be someone there to buy it ?

Mr. Gravel. If he cannot sell his oil at the price of the guarantee,
they will have a minimum purchase and someone will store it for him ?

Mr. Abourezk. I do not believe so.

Mr. Gravel. "Wheat has trebled, oil has trebled, which is about the

same thing. My colleague feels that the argument is that there is no
cost justification for this trebling of the price of unregulated oil at

$9.51, and therefore we should roll it back. Would not that same logic

apply to wheat. We all need bread and flour and all the other things
from wheat? Would it not apply that we should roll that back, also?

Mr. Abourezk. If it goes too high. yes.

Mr. Gravel. They both trebled in price in 1973. Is there something
wrong with oil ?

Mr. Abourezk. If I may finish my statement, the prices to farmers
were way too low. and that is why they had to have subsidies. The
Senator from Alaska knows that. What the farmers are getting now is

just about an adequate price, and they are making an adequate profit.

Before oil prices increased—which were not set by the buyer but were
set by the seller, the producer of oil, generally the major oil com-
panies

Mr. Gravel. What is an adequate price?

Mr. Abourezk. Let me finish my statement. What has happened is

that the oil companies have been making adequate profits. Now they
are making windfall profits, and they are going to make more this year
and more next year.

Mr. Gravel. The wheat business has trebled their price in 1 year,

and they are not making any windfall profits \

Mr. Abourezk. Xo : they are just making adequate profits.

63-518—76—vol. 1 57
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Mr. I . What is adequate i

I'lirv are making a living now, for a chaj

Mr. | ,i -,/.,. W ,;
is the return i The Senator is a fn

Mr. a o( a farmer. I am a lawyer.

M- i. The Senator has a constituent with a million dollar

equity in hi- farm. What is he making this year) What is the i

on lii> capita] I

Mr. Ai I do not know what it is this year, hut before the

3 increased, before 1972, he was making about 1 percent.

M p. ( rB m ' i.. ( me percent return
'

Mr. Ar.Mi rezk. One percent on his investment.

Mr. Gravel. Then I agree with the Senator that we should raise the

price of wheat so that he can get a decent return. Otherwise, nobody

is going to invest in wheat.

Mr. Abourezk. If the Senator from Alaska, who continues to talk

about the laws of economies, would bear with me for just a minute,

I might say that the laws of economics were repealed a long time ago,

when the oil industry grew to a monopoly. I do not recall the figures,

but I believe that 90 percent of the oil reserves are owned and con-

trolled by the 20 top companies. As I understand it, that is a monopoly
in the oil industry.

.Mr. Gravel. That is not nearly as monopolistic as most American
industry.

Mr. Abourezk. The law- of economics were repealed by the oil com-
panies and the oil industry when it grew to a monopoly, whenever that

happened. So that what we have now i- something that does not apply
to the laws of economics, simply because they have grown to a

monopoly. They have gotten the Government involved in tax benefits,

in oil imports restrictions.

Mr. Gravel. We have not done that in wheat? We have not repealed

the laws of economics for wheat ?

Mr. Arourezk. If the Senator from Alaska will allow me to finish,

I would be most grateful.

We have the situation that follows now, in which they can demand,
without price control, almost any price they wish, and they would be

above $10.35 a barrel if they thought they could get away with it.

The people in my State—I do not knowT about Alaska—are choosing
between food and fuel, and it is a tough choice for many people out
there.

If the oil companies, who say they need some kind of profit incentive
to keep going, are not satisfied with an adequate profit, then the U.S.
Government ought to take over the oil reserves and let out the drilling
and production and refining, and so on, and see what real competition
is like.

Mr. Gravel. Let me ask the Senator what he would consider the
average return on manufacturing, the average profit on manufactur-
ing, in the average industry in this country? Would he say that is an
adequate profit?

Mr. Arourezk. I have no idea. What is the average return?
Mr. Gravel, This is not a trap.
Mr. Arourezk. What is the average return ?

Mr. Gravel. Tt is about 13 percent: 12.5 to 13 percent is the average
return.
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Mr. Abourezk. Based on what ?

Mr. Gravel. On equity.

Mr. Abourezk. On investment?

Mr. Gravel. Yes. Someone invested his money, and if he gets 12

or 13 percent, that is average in this country for manufacturing. Is

that adequate?
Mr. Abourezk. It seems to me that it is more than adequate.

Mr. Gravel. The oil industry, on average, has been one to two points

below average in its profit return for the last 15 years; and Exxon,

the one we would like to throw rocks at, only made 12 percent this

year on domestic activity. So they are one point below the average

of manufacturing. How can anybody say that this is a windfall profit i

Mr. Abourezk. I wonder whether the Senator from Alaska knows

anything about the accounting system used by the oil industry.

Mr. Gravel. I have some knowledge of it.

Mr. Abourezk. Is it any different from that used by ordinary indus-

tries, such as airlines ?

Mr. Gravel. I think that each accounting system is germane to the

activity in question. With respect to the wheat and land and farming

and subsidies and the Government payoffs, you have a system in which

you play with your financial statement. So you do things with your

financial statement that serves a purpose.

I asked the same question the Senator from South Dakota did in

a hearing, because I was suspicious of the machinations that have
taken place. We hear this charge here and that charge there. But
when we come to the final report card, the American people, does the

Senator know what the true test is ? Are the American people willing

to invest their money? That is, the Senator and me and John Q.
Public. Are we willing to take our dollars that we saved and invest

them in an industry ? If we are. then what we are saying, collectively,

is that it is profitable to move into that industry.

For the last 15 years, the American people have said "no" to oil.

Here is the chart of the capital activity that has taken place in oil

and gas, and it shows there has been a flight of capital. 'Why the flight

of capital? It is very simple. It is not profitable—just like wheat. It

was not profitable to do it, so we had to prop it up.

Mr. Abourezk. There has been a flight of capital because of the oil

import quotas which were put on at the request of the oil industry and
which were kept on at the insistence of the oil industry, and it was
cheaper and more profitable for them to invest overseas.

Mr. Gravel. There has been a great misunderstanding. I think the
Senator from Washington alluded to it, and did so erroneously.

First, as to the quotas, there was an argument made in this country
by segments of the oil industry and by segments of those people in
Government who are particularly concerned about our defense posture.
The argument was made that if we did not have enough oil to satisfy
the present and projected needs in this country, we would become de-
pendent upon foreign nations.

Incidentally, that is exactly what the situation is today with our
Mediterranean fleet and our NATO forces which cannot move 10 miles
without the beneficence of foreign governments. Be that as it may,
that is what they were afraid of. So they were able to sell this to Con-
gress, and we had an import quota system.



It worked very wel] for the purpose, except for one thing. There

was another element in Congress that barely won—if I may fcave my
igue's attention*

Mr. Aiw>i Ki/.k. The Senator may, I was checking on a point he

mentioned. It was not a program voted on by Congress, The oil import

quol a system was put in effect by Executive order.

Mr. (iH.wi'.i, 1 accept that correction.

In the last year of the Eisenhower administration, 1957, a quota

system was established by the Executive and obviously was sustained

bj ( Jongress on a de facto basis, because they could have passed a law

to the contrary immediately. So we had a de facto agreement between

and the Executive that it was in the national interests of

this country from a defense posture and from an energy point of view.

Many people took the argument in Congress and said, "What is this?

The oil companies want to feather their nest by having an artificially

high price to produce more oil or to enrich themselves."

What happened? Through the pressures of Congress and through
the reticence and lack of decisiveness in the Executive, we began to

see a quota system. There was an exception for this company and that

company, an exemption so we could bring in cheaper oil from the

Caribbean. As a matter of fact, all the exceptions were valid and ac-

ceptable to the American people, because they wanted cheap oil. The
only way to get cheap oil was from abroad. The Arabs had cheap oil.

As a matter of fact, American oil companies in the 1960's—that is

what started OPEC—rolled back the price of oil unilaterally on the

A rab countries. They did it to get cheaper oil to the United States.

Mr. Abourezk. What percentage of imports were in existence at that
time?
Mr. Gravel. I do not have the figures offhand. It was a growing

figure.

Mr. Abourezk. Was it 5 percent of our total use, our total consump-
tion in this country ? Was it less than 5 percent ?

Mr. Gravel. I do not know.
Mr. Abourezk. The statement given late last year by the administra-

tion was 6 percent, and this was 1973; so that 6 percent of our total
use came from the Middle East or embargoed countries.
The Senator's argument that the oil companies were trying to bring

cheaper oil to the United States by pushing back prices in the United
States does not ring valid because they were not providing enough
oil from the Middle East.

Mr. Gravel. We are talking about the total world market. If the
oil came from Venezuela, or Canada, the total world market is in-
volved. If there is a lot of oil and someone drops the price, other coun-
tries have to follow suit. All OPEC countries have to follow suit.
Mr. Abourezk. The reason there was not enough oil being brought

in make a lot of difference. I find it hard to believe that these com-
panies have the interests of America at heart.
Mr. Gravel. These people, like the Senator and I, are Americans.

I think it is unfair to say they are tliieves and ripoff artists. How
would the Senator feel if that were said about his wheat farmers.

Mr. Abourezk. It is not true.
Mr. Gravel. It is not true there, nor is it true about the oil industry

here.
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Mr Abourezk. The top executive of Phillips oil said on CBS tele-

vision, when he was asked if it came to a choice between his company

interests and the country's interests which he would choose, and he said

he would take the company's interest. I do not know how many tee I

that way, but one does. It tends to prove they do not really care. It they

did they would not be price gouging the people of this country.

Mr Gravel. Doubling the wheat price is not gouging, but with re-

spect to oil it is. Is that right ? We covered that ground.

Mr Abourezk. If I may finish my statement, if it got to be price

gouo-ino- on the part of wheat farmers, I would be one of the first Mem-

bers^of~the Senate to do something about it, but they do not set the

Mr. Graved, The Senator cannot stand here and tell me how much

profit thev are making. I have a relative who grows a little wheat. I

know what a good vear thev had, if the Senator wants to talk about

increases in profits. It has been substantial. They were starving before.

They had a growth of profit that was unbelievable. When they have

had'a return equal to the industry average how can the Senator make

th at statment ? It is not so.

Mr. Abourezk. When did they have this return equal to the average

industrv. Does the Senator mean 1973?

Mr. Gravel. 1973.

Mr. Abourezk. They had an average return.

Mr. Gravel. Let us take Exxon.
Mr. Abourezk. That is before the price went up.

Mr. Gravel. That is the end of the year.

Mr. Abourezk. That is before the new oil was $10.35 a barrel.

Mr. Gravel. The figure I have is $9.61 in November. Maybe in

February it is $10.

Mr. Abourezk. How much was it in July of last year ?

Mr. Gravel. This oil was not deregulated then.

Mr. Abourezk. How much ?

Mr. Gravel. $3.77.

Mr. Abourezk. How about September for new oil ?

Mr. Gravel. I beg the Senator's pardon.
Mr. Abourezk. How much in September ?

Mr. Gravel. $4.02.

Mr. Abourezk. New oil.

Mr. Gravel. Oh. new oil ; $5.06.

Mr. Abourezk. So even with those prices on new oil and old oil

beinsr down to $4.25 they made just about the average profit according

to their bookkeeping system. Now. with prices going up considerably

since then, what are they going to make this year ?

Mr. Gravel. That is pretty interesting arithmetic. The Senator lias

lumped together returns, of the last quarter and has said that is aver-

age. How does the Senator know it did not take the balance of the last

quarter to make the year right?
Mr. Abourezk. I am taking the Senator's statement.

Mr; Gravel. That is it for the entire year. I do not have a break-
down quarter by quarter.
Mr. Abourezk. The first 3 quarters oil never went above $5.

Mr. Gravel. What was wheat ?

Mr. Abourezk. Just a minute. Let us talk about oil.



Mr. ( .Kami . They both trebled. Wheat Is more a factor in the family

is oil. Whj go through a cathartic process of slitting the
'

oil when wheat had as much impart on the coed of lii

wheal involved in this conference reportl

Mi. Gu talk about oil, but we should be consistent.

1 presume my colleague recognizes the needs of the country and wants

ore capital flow into oil production, which would depi

M : . Ajboi bezk. I f we decrease the prices of oil now that will inci •

product ion.

I. me say that if there were not a monopoly it would be true but

they control the price m a very small, select group of oil companies.

They control most of the production and there is no way they are going
to lower prices.

Mr. Gravel. Is the Senator saying there is more free enterprise in

wheat than there is in oil (

Mr. cVbOUKEZK. A great deal more.
Mr. Gravel. There is no monopoly on the part of people looking h tr-

od. There are 10,000 independent oil producers looking for oil. TIow
many independent wheat farmers are there in this country \

Mr. Abourezk. One or six million.

Mr. Fannin. Mr. President, will the Senator from South Dakota
yield*

Mr. Gravel. Maybe the Senator from Arizona can enlighten us.

Mr. Fannin. I was going to give a few figures that might be helpful.
We are all interested in higher production.
Mr. Abourezk. The Senator from Arizona is not too concerned

because he is anrninor for higher oil prices.

Mr. Fannin. There will be lower oil prices as the end result. But
1 would like to give a few figures to indicate the percentages of the
cost-of-living price. For energy it is 6 percent: food is 22.5 percent;
but in 197.') food increased 20.1 percent and energy increased 18.6

percent.
Just to <;ive an idea so the Senator will know what we are up against,

the percentage increases in 1978 were as follows: For ferrous scrap.
92 percent; all nonferrous metals, 32.5 percent: raw cotton plus all

cotton products. 32.4 percent; raw wool plus all wool products, 18.3
percent : corn. 05.8 percent : wheat, 102.7 percent : soybeans, 43 percent.

J regret as the Senator from South Dakota does that these prices
have gone up to this extent : but T still feel that if we pass this legisla-

tion us now constructed, prices will continue to increase. For every
barrel of oil we do not produce in this country—and this conference
report does not give any incentive to produce more oil in this country

—

we must displace it with a barrel of foreign oil. The cost of foreign
oil lias been iroinsr from £10 to $20 a barrel. That is as much as domestic
crude. This is something very important. Also T call to the attention

Senator that ''because of the improved prices for crude oil that

rred in 1973 there has been a very substantial and widespread
reactivation of independent explorers and producers as has not been
witnessed for more than 15 year-.'*

rollback applies to only 15 percent of the totnl oil supply from
domestic production and imports. At the most, it could mean a

1 cent a gallon reduction on oil production.
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Mr. Abourezk. Does the Senator mean the rollback provision in the

conference report 1

Mr. Fannin. The rollback would apply to only 15 percent of the

total oil supply from both domestic production and imports. That is

right.

Mr. Abourezk. It really applies to-

Mr. Fannin. Thirty-nine percent.

Mr. Abourezk. To domestic oil.

Mr. Fannin. Fifteen percent of the total oil supply from both do-
mestic production imports.

U.S. crude oil production declined steadily from 9.637,000 barrels

daily in 1970 to 9.077.000 in September 1973, a decrease of 560.000

barrels per day. This trend has been reversed and preliminary figures

indicate that production in January 1974, was approximately
9.200.000.

I think we are receiving, as a result of the increase in price, a return

in the form of stripper well and new oil. We see results already. I

know, from my investigation, this is so. I bring these facts to the Sena-
tor's attention because I think they are very important to this colloquy.

Mr. Abourezk. Mr. President I want to say one thing in conclusion

of what I have been saying. If the oil companies, the major companies,
which are now admitting, in their public statements and in their ad-

vertising, that to explore and drill for more oil and refine more oil

they have to have a higher price, and thereby admitting that for a year
they have been holding back production in order to hold for higher
prices, if there is no other way for them to gouge us unless we have a

crisis situation, and if they insist on doing what they are insisting on
doing, and if they do not want to produce oil at an adequate profit,

then what we ought to do as a U.S. Government is take over the re-

serves and produce it ourselves, because it is too essential and too
important to leave it to the oil companies of this country.
Mr. Hansen. Mr. President, will the Senator yield ?

Mt\ Abourezk. If I may complete my statement, I will yield to the

Senator. As a matter of fact. I will yield the floor to the Senator in

just a second.

I for one am not going to tell the people of my State that we are
passing legislation in the Senate that essentially will freeze prices the
way they are right now without an effort on the part of the Senate to
roil them back. I am not going to tell my people that, because they are
not going to stand for it, and I do not blame them. I am with them.

I will be glad to yield the floor to the Senator from Alaska.
Mr. Hansen. Mr. President. I know people are frustrated. I

know they are angry about prices. But I must say that to turn
the oil industry over to the Government of the United States
to operate would be the worst possible of all solutions. The Sena-
tor from Oklahoma, the Senator from Arizona, and I had the
experience of touring the Middle East this year. We were in

London. The British, you will recall, decided that private industry
was doing the job poorly, so they nationalized a number of things.
They nationalized transportation. Then they nationalized the coal

mines. If Senators could have been with us flying into London and
seeing how few lights were burning, and be in a hotel room where the
hot water was turned off from 4 in the afternoon until 10 the next



morning, they might have second thoughts about the desirability of

turning over to a bunch of politicians something as vita] and as im-

portant to this country BS oil is. I just have to say that, and 1 assume
my friend from Alaska might be in accord with me. I do appreciate

his courtesy in yielding to me.

Mr. ( Inw ri . Mr. President, I would only add. it is not so much turn-
ing the oil industry over to politicians. It is the fact that it is impossi-

ble tor us of good will, through t\w Executive or ourselves, to really

plug all of the holes in the sieve. Our free enterprise system is a great
one. I do not advocate the laissez fa ire system of the turn of the cen-

tury vintage. There are places where the Government must come in

and require accountability, but our system says I can make the choice;
that it i^ not going to be the (Government that is going to tell me how-
to live every step of my life. That is really what I have been lighting
for. I have been privileged, because energy is an important part of my
State, to become acquainted with some of the problems. I get thor-
oughly chagrined when I see good friends of mine continue to mis-
understand the workings and the dynamism of what is going on in our
system today.

I will hold on that, because I am prepared to speak at some length
on it. but 1 see the Senator from Oklahoma may want to take the floor

for a moment.
I would hope the Senator from Washington will be returning to the

floor, because there are certain statements that he made that I think
deserve amplification.

The first was the one he made about hoarding; that the major oil

companies are hoarding tubular material. Well, hoarding means that

someono takes it and pulls it off the market, hides it. and nobody uses

it. That is the furthest thing from what is happening today. There is

no hoarding going on. What is going on is a competitive system be-

tween the various companies, and if one has the money, it goes out and
buys the tools that it needs. That is exactly what these big oil com-
panies are doing, because they have the money to buy the material,

and a lot of the independents do not have the capital to do that kind
of -peculation. So when we say the oil companies have tied up all the

tubular goods, they have tied it up to use it.

I think the best example of that is to show that last year Exxon
made profits of S'2A billion. At the same time. Exxon spent $2.9 billion

on exploration. That is $500 million more than they received in profits.

This year their capital budget is $3.7 billion, and they do not know
what their profits are going to be. All they know is that they have a

job to do. and they are going to do it.

Mr. Babtlett. The Senator mentioned the word "profit." In listen-

ing to the debate earlier, did the Senator not make the statement, or

was he not in the process of making the statement, that the profits

of the oil companies, based on a 10-year look at it. or a 10- or 20-year
look at it. were lower than that of all manufacturers, oven though in

those profits of the big oil companies there were sizable profits from
foreign operations at a time of cheap foreign oil, which was unite

profitable, with low lifting cost, and that this was not necessarily the

picture of the domestic oil industry?
Mr. (trayf.t,. Quite the contrary. Tn fact, the great confusion—and

T am sure it is not intentional—of manv of our colleagues who talk
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about the fantastic growth of profits is illustrated by the example of

Exxon, which last year had an increase in profits of 16 percent do-

mestically, while the increase in foreign operations was 83 percent.

Mr. Bartlett. In the colloquy of a few minutes ago the price of

wheat and the price of oil were discussed. It was mentioned that the

price of oil in 1973 was at $3-something a barrel. I have forgotten the

exact figure.

Mr. Gravel. In the beginning of the year, domestic oil was $3.40.

Mr. Bartlett. Is it not correct that the price of oil in 1957, 17

vears ago, was $3.09, and then the price went down and did not regain

the $3.09 figure until 1969.

Then, is it not true that at that point the law was passed which de-

creased the depletion allowance from 27.5 percent to 22 percent, and
that that added an additional expense to the oil industry of approxi-
mately $500 million, which is about 40 cents a barrel for oil. So, at

that point, the price was far less than the $3.09 in dollars and cents of

1969. And, following that, in 1970 the price went up 9 cents a barrel

and then in 1971 it went up 21 cents a barrel. It was then frozen on
August 15, 1971.

What I am trying to say is that from 1957 until 1973, which was a
period of 16 years, the price of oil had only the slightest of movement.
And yet during that period—in fact, not even for the entire period
but for the first 13 years of that period—the cost of labor went up 30
cents and the cost of steel then went up over 40 cents. And those are
the largest expenses to the industry. The cost of drilling wells went
up some 75 percent.

Mr. Gravel. Mr. President, I did not have that figure on the actual

cost of drilling wells. What I had in this chart was the combination of
figures on prices from Chase Manhattan and the amount of capital

goi i tg in, and the price to the Bureau of Mines.
It is interesting, I think, that the Senator is using figures without

extracting inflation. And we confront inflation when we talk about
the increases that took place.

This is the way it looks when we have constant dollars. In this chart
we have constant dollars. In 1957, the cost in constant dollars was
about $2.80 a barrel. In 1970, in constant dollars, taking out inflation,

the cost is about $2 a barrel. So. in point of fact, the cost of oil to the
buying public has decreased in that period of time. Little wonder that
if we take the amount of money invested in looking for oil and gas in

this country from a chart that is in constant dollars, we find that we
had a high point shortly after 1957 of a little over $7 billion, about
$7.5 billion that went into exploration in the private sector. And in
11)71 that came down to somewhere around $3.6 billion. This money was
continuing to be spent for new production.

So we can see what is really happening and what caused the energy
crisis. The point made by the Senator is a very valid point.

Mr. Bartlett. Is it not also true that one of the results of the pas-
sage of that law was a virtual drought in the oil industry insofar as
the domestic oil industry is concerned, that the number of independents
decreased by 53 percent in the same period.
Mr. Gravel. The Senator is correct. Those were the little people who

left the business. It was not the big companies. Exxon, Mobil, and
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till in business. The little guys were wiped out Thai

the result of government action when we passed the law. We uow

propose to go in exactly the opposite direction. That is exactly v hat

thi< conference report 'would do. It will go in exactly the opposite

direction.

Mr. BARTLETT. The point was made earlier about a monopoly that

limed for the oil industry. Is it not correct to say that the control

or t lie impact of large companies in the drilling business is very minor?

The 30 largest companies control only 21 percent of all the domestic

wells drilled in this country. To compare the impact, as I think it was

compared, of the steel industry, the computer industry, the aircraft

industry, or whatever it is. a comparison of more or less, eight com-

panies in those areas of specialization in industries which have a power,

impact, control, or influence of 65 to 85 or 90 percent?

Mr. Gravel. That is the reason why I just cannot fathom the de-

velopments of recent months in what is probably one of the most com-
petitive areas of our society. "We seem bent on turning it into a mili-

tary-industrial complex similar to aviation.

We are going to destroy the last vestiges of the free enterprise sys-

tem because of the crisis, because the people of the country do not

understand what has happened. And the leadership of the country has

not been able to enlighten the people as to what has happened. Nor are

the media of the country carrying their full responsibility in focusing
on areas which really deserve it by getting the facts of the case to the

people,
Mr. Bartlett. I should like to ask the Senator from Alaska about

the mandatory import program, which was discussed earlier. The
mandatory import program was created in order to protect the do-

mestic industry, and I certainly agree that we have to have a prop
under it. so that it will have the ability to create national security and
create a strong economy.

But is it not true that even though that was the intent of the manda-
tory import program in a domestic industry, to permit a certain amount
of cheap foreign oil to come into the country, but not to the detriment
of the domestic industry— is it not true that the mandatory import
program was used to coerce the industrv into increasing prices when
costs went up? As costs went up 30 or 40 percent for steel and labor,
and 75 percent for drilling a well, there was not the opportunity to

justify the increased costs or to have those costs passed on.

Instead, the managing of the program during different adminis-
trations created a tendency to cause prices to go up. Then foreign oil

was permitted to come in in larger and larger amounts.
The major companies, and even the independents, said, in effect,

that if that went on too far and too long, so that domestic industry
was weakened, then we would see, instead of plentiful, cheap foreign
oil. a very short supply of expensive foreign oil.

Was the mandatory import program designed to protect the do-

mestic industry, or actually was it to weaken it in the full hope of
having cheaper and cheaper foreign oil ?

Mr. Gravel. Exactly. It was done with knowledge and forethought,
[believe, in the 1960's and 1000's. so that what we call cheap foreign
oil—and there was a place in the world that had cheap oil, and it was
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the Middle East—could be imported, and the American people became
accustomed to it.

It was done so that the American people could have cheap energy.

That is what happened. We went on a binge. We went on a drunk. We
had cheap energy for a while, and we glutted ourselves to the point

that we destroyed elements of the industry. We have skewed other

parts of the industry so that they cannot be recognized.

Take the natural gas company in Chicago, which sells natural gas

cheaper than the British thermal unit cost of the oil. We realize a

sense of disaster that has been brought on the country. Now the

chickens are coming home to roost. They are coming home to roost

because the Arabs, when they are in a command position, have just

raised the price of oil.

We have all the figures. We did not make the price of oil like this

;

it was the Arab nations that did it.

Mr. Bartlett. I recall the Senator from Washington said he voted

against, or opposed, whichever was the case, the mandatory import
program. But it seems to me that that position in opposition to the

import program as it was designed was an opposition against an effort

designed to strengthen the domestic industry.

Mr. Gravel. Exactly.
Mr. Bartlett. But that in our quest for the cheaper and cheaper oil,

finally it seemed to hit a high point in 1970, I believe, when the

AREEDA Committee was appointed by President Nixon, and the

report of that committee to the Cabinet level committee was that the

mandatory import system should be completely dismantled, and they
estimated that the price of oil would then go to $2 a barrel, and the

estimates were made that the price would stay and be stabilized at $2
a barrel, for the simple reason that there was so much foreign oil that

there would not be the opportunity to make political judgments by the
Arab nations, and have an embargo or have a cartel setting the price,

but that the argument was made, am I not correct, during that period
that this would come about at such time as our reliance on foreign oil

had increased to the extent that we would not be self-sufficient and
could not take care of ourselves, and that at that time the price would
rise and the amounts available would drop, so that we would be black-
mailed, or at least the attempt would be made to blackmail this country
and change its foreign policy, and that all this would result from the
weakened condition of the domestic oil industry, because people wanted
cheaper and cheaper oil.

Mr. Gravel. I call to the attention of my colleague from Oklahoma
a speech that was made on this very floor 15 years ago, saying exactly
the same thing, containing the statement the Senator has made, that
the market would control, that we would have cheap oil until they
get control, and then there is no more cheap oil, and dire consequences
would ensue ; and I think that is the situation today.
Mr. Bartlett. If the Senator will yield, he urged an interesting

comparison that can be made with the price of wheat. My State is a
large wheat producer as well as a producer of oil and gas and other
energy. It would seem to me that we had a chance to observe the price
of wheat, and that in order to produce the larger amounts required by
the world market, it was necessary for the market price to go up, in



order to do the fertilizing and increase rather drastically the produc-
tion, because up to the point o( the Large wheal Bale to Russia, we had
surpluses for a long tunc: but that if, however, this kind of a pro-
posal would make sense to bring about lower prices and higher
productivity, it would make sense in the ease of wheat.

I .-ay heaven forbid, because I think we have seen from the baling
wire shortages, fertilizer shortages, steel shortages, and all the other
shortages we have a chance to experience, including propane, that

in the i'w^ market, set by thousands of purchasers, are
prices that will do several things to bring on more production of a
commodity, or, in the case of energy, to bring out alternate sources
of energy; and, in addition, it works to dampen the demand.

Mr. GrRAVEL. I think that is what we are talking about, because I for
one n st my case on the argument of free enterprise and the movement
of capital. Because we do not have what we consider a real free enter-
prise system domestically or internationally, we then must have a free

enterprise system that has some government involvement. When wo
talk about the cheap energy of the sixties of early seventies, that is a
free market. Then all of a sudden when the Arabs have control of the
market, having driven out the competitors, they have a monopolistic
situation, and jack it up. In order to assure continuity of the situation,

we must, therefore, have government involvement.
I think that is where many of us go askew philosophically.
W • had the. "cheaper gas" problem given to our Committee on

Finance, where the instigation of our energy problem was tracked back
to this regulation of gas in 1954. It was interesting to see the machina-
tions that took place in the marketplace as a result of that first intru-

sion by government into the domestic situation.

T think we can arrive at, within certain boundaries, a very competi-
tive situation within the Nation, and then, when we go abroad, we have
to look at a different type of problem. But essentially our problem is

one of capital.

AVI) en I made the comparison with wheat, I was trying to get across

to my colleague that we have problems with inflation in all parts of our
society, and that, to my mind, that inflation is caused primarily by a
lack of understanding of what has to be done in our economy. That is

the reason why many of our colleagues stand here and say, "We are
going to roll back the price of oil."

You cannot roll hack the price of oil. and you cannot roll back the

price of wheat. You must pay what it costs. If you try to avoid the cost,

you skew and distort the system, and then you have to distort it again
and again and again.

- I advocate fighting inflation, and hope that it might sell here in

Congress, so that we can try to return to some fundamentals of this

busii

What we are talking about, when we say we arc going to roll back the

price of oil [Sec. 110] is not going to decrease inflation; it will actually

cause inflation. The price of oil will be higher by the month of July, if

this legislation passes, for the very simple reason that we cannot put a

gun to everyone's head; and what investor in these United States of

\ • ica is going to take his money and invest it in oil in this country,

if his investment can only return a price of $5 a barrel, when he can go
to Canada and sell hisproduct for$10?



901

There is no one in his right mind who will take his money and do that
with it, and there is no way to pass a law to take money away from the
people and force them to make the investment, unless we make this a
socialistic country.

My colleague from Wyoming remarked that we may see the Govern-
ment go into the oil business. That has happened in the last few months.
It is happening at Elk Hills, and it is happening in Alaska, where the
Navy sits on the national reserves that the people have in oil. The
Navy is sitting on that oil, and if we developed that oil, it would de-
press the market. Likewise, it would cause the inflationary prices in
energy to subside; and do not blame the oil industry for that one.

Blame the Navy and the Members of Congress who insist on keeping
that 33 billion barrels of oil in the hands of the Government.

I would be happy to continue the dialog with my colleague, because
I find him very expert in these areas.

Mr. Bartlett. I would like to ask the Senator from Alaska, if he will

yield a little further, he mentioned, I think, the Brookings report. The
Brookings report gives a very valid explanation as to how the control

on the price of gas. starting in 1954, led to the present shortage of gas.

Mr. Gravel. And oil.

Mr. Bartlett. That is what I was going to add. Because the point
that the Senator made earlier about gas being underpriced on a Btu
basis as much as one-tenth, but at least a third compared to oil, and
because of its attractiveness as an environmentally acceptable fuel,

that it did keep the price of oil and coal down ; and also the mandatory
import program and the manner in which it was administered was the

depletion allowance plus the effort to do away with the mandatory
import program in 1970, so that the price of oil has also been controlled

both directly and indirectly, which has followed the same pattern.

Mr. Gravel. This report is actually humorous in that regard. It has
a section in it which tells the utility companies, through the President.

to convert such utilities from gas to coal. So if we are telling them to

raise the price of electricity, we are playing a shell game. The Govern-
ment on the one hand says, "Gas is cheap at 30 cents, therefore you
utility companies are supposed to do the job for your consumers, to

buy gas because it is cheaper than oil." Now we get to another arm of

Government around and saying, "Don't you buy that cheap gas. You
have got to buy the more expensive coal."

Would it not be better if we turned around and deregulated gas and
let the people choose freely on a priority basis from the best energy
available ?

Air. Bartlett. It seems to me there is confusion about what this pro-

posal would do. [Sec. 110.] From my understanding of it, it would
roll back only that part of the domestic price structure that represents

about 19 percent of total consumption—around 29 percent of total pro-

duction. But it does not affect approximately one-third of the oil we
consume, which consists of some 5 million plus barrels of imports. This
price is not controlled in any way by this country but is a cartel-set

price by the OPEC nations and others.

Mr. Gravel. What figures is the Senator using?

Mr. Bartlett. The figures I used are about 19 percent and 20 percent.

Air. Gravel. Could I help my colleague there, as I have some recent

figures from the
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Mr, Babtlfi p. That is on consumption not on production—29 per-

cent on production and only L9 percent or 20 percent on consumption.
Mr. Gravel. The figures I have here arc the total amount of foreign

domestic crude oil and foreign products. So often I used to follow

that pattern; fait in Connecticut, Massachusetts, New York, when they

cannot find any oil, they Lr <> t<> Germany and buy some. Si. we have
,<\ the total picture. The total picture on crude oil and refined

products is. imported -°>7> percent. '11ns is totally unregulated.

Mr. B \i;n.i:rr. Right.
Mr. Gravel. Almost 40 percent will he unregulated. So what will

happen is, we are going to cause a scarcity because people will not drill.

will create more scarcity at home in order to buy more abroad.
It will place a greater burden on the balance of the resources of the
world.

Mr. Baetlett. Where will the Larger companies that might prospect

greater extent in this country do their drilling) Will they not go
after higher prices in other countries?

Mr. Gravel. The majors are already abroad in their integrated

status, so let us not talk about the majors. I do not know of any inde-

pendent in his right, mind who would drill in this country under those

circumstances. Why would a person go to a bank to borrow $100,000.

or take ^1 million in borrowed money from the bank and drill in

Oklahoma or Texas or in Alaska, when he can go to Canada and drill,

or go to Indochina or to Saudi Arabia or to Libya, or any other place
that will let him in—the North Sea—if he can find oil and sell it for

$10 a barrel I His banker would never lend him the money in the first

place. People will go where they can get a return on their money. If we
make money noncompetitive—which is exactly what this bill would
do—we will create additional domestic scarcity. Prices will go up
abroad and therefore we will cause more inflation plus—we have not
even touched on this, and I know my colleague is aware of how serious

it is—jeopardizing the outflow of dollars. When we begin to buy oil

abroad at $10, $15, $:20 a barrel, the amount of dollars that will go
abroad—at a time when our own oil companies are being nationalized

abroad so that they will not be able to bring back any more profits

—

there will be no more contributions to our balance of payments, and
we will have an accelerated "double whammy" on our trading position.

This is much more serious than the average crisis—very much more so.

Mr. Bartlett. I believe that the current, estimate of our foreign
balanee-of-payments deficit amounts to about $20 billion—that is, at

the current volume and current prices. They could both increase, and
we would like an increase in volume, if we could, of course. The price,

we hope, will come down. But at this level of expenditure, I think it is

safe to say that we cannot afford it without serious erosion
.Mr. Gravel. My colleague is talking a little bit like the Senator from

Washington (Mr. Jackson) when he says he hopes the price will come
down. He hopes that Canadians will roll back the price of oil and that

the Arabs will roll back the price of their oil. Since when do people
don't have a desire to make money?

Mr. Bartlett. That is a very good point, but the point I was going to

make is that currently it is $20 billion and that is an amount we cannot
afford. Also, to get back to

Mr. Gravel. That is $20 billion in purchases abroad ?
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Mr. Bartlett. Yes.

Mr. Gravel. Right. The figures I have, if I could amplify on them,

indicate that last year, when we were debating the Alaska pipeline, the

best projections were that by the mid-1 980's—1985—we would have a

net—not just purchases—but a net outflow of $30 billion. That is the

key thing. In order to keep up our balance we not only have to produce

oil in Oklahoma, but we had better also produce a lot of wheat. We
know the only way right now that we will get by is in the quantity of

dollars we send abroad to buy oil. That was last year's projection. This

year, the best projection we could put together is that by 1980 we will

have a deficit—net outflow—of $30 billion a year.

From the end of the Second World War until last year—roughly

30 years—we pushed abroad, with the war costs, with foreign aid, and
so forth, between $80 million and $100 billion dollars. That of course, is

one of the things that triggered the devaluation we experienced in 1971

and again in 1973. What we are talking about, if we continue with this,

from our dependency on oil, whether to Venezuela, Canada, Saudi
Arabia, Great Britain, Norway, or wherever—if we try to push that

many dollars abroad, we are going to go bankrupt. Our monetary sys-

tem will fail. That means unemployment and poverty on the grandest

scale possible.

Mr. Bartlett. My figures are a little bit different from yours. They
show a $20 billion balance of trade deficit currently being spent in pur-
chases of oil. If we add 2 million barrels per day, which we would like

to do, and which at the present time we cannot do, we would be ap-

proaching something like $27% billion in balance of trade deficits. If

we really accept the challenge, there is no chance we can have as much
energy as we want, because we cannot afford the amounts we would like

to bring in. We are going to have to suffer larger and larger shortages.

If I might carry this one point further, I would like to mention that,

as I understand it, this price rollback—the fixed price rollback provi-

sion [Sec. 110] in the bill—applies only to about 19 percent of our con-
sumption, about one-fifth of the total consumption of crude oil and oil

products in this country ; that the average price of new oil, matching
and new oil itself, and stripped oil, as of about 2 weeks ago, was $9.51

;

that the price of imported oil at that time, although it ranged up to

$22, was priced, on an average, about $10.40 ; that the price of domestic
oil was $5.25 ; that the price of all domestic oil was $5.95.

The point I am trying to make is that the price of oil that would be
rolled back and the price of oil that is now providing the incentive is

just 19 percent of the total consumption; further, that if this rollback
is accomplished to $5.25—and I think if it is accomplished to that
point, because it is written into law with a small limit of 35 percent that
can be increased, it is going to stay there—and all the savings to the
consumer are realized by the consumer, he will only benefit to the
amount of 1.4 cents a gallon. I think that somehow the consumer feels
that there is going to be a large saving involved, but I do not believe
this is the case.

Mr. Gravel. I am grateful to my colleague for making that point.
That is probably the best point of the day.
The hoax that is being perpetrated upon the public is that they are

going to get something for nothing. Even this bill, which is trying to
do that, cannot do that because of the economics in question.



Mr. F w \ en. Mr. President, last Monday, the Washington Post pub-

lished a most enlightening editorial on oil prices and controls. While
1 do not a^ree with the idea of a ceiling on any oil price, or a price

ceiling on any other commodity, for that matter, I certainly do agree

with the Post editorial that

—

Both ill*' petroleum Industry and the government often speak aa though, except

shore drilling, our domestic production has a rigid physical Limit and
Irrevocably declining. In fact, the amount of oil drawn from a well depends
price for which that oil can be sold. K the oil is forced up the well by the pressure

of gas or water trapped underground, producing it ts comparatively cheap. But

in time the pressure will fall, and then recovery begins to get expensive. At that

point it be essary to pump the oil up. in time, again, the pump no longer

reaches the oil. Then recovery becomes still more expensive, and perhaps the pro-

ducer has to pump water or pis down to force the oil up. Or perhaps he just

S the well as exhausted. In this country wells have typically been shut down
with two-third- of the ->il still in the reserve that it lias tapped. But at p

it will become profitable to get many of these wells back into production. It

will also he worth sinking wells deeper in the bid fields.

One of the best examples I know of is an old field in west Texas that

lias been rejuvenated and it now producing almost twice as much oil

per day— 1^7,000 barrels—as it did at its peak production 30 years ago.

Not only lias production been doubled but ultimate recovery of oil in

the formation is now estimated at about 45 percent rather than 41

percent when the now recovery effort was bc^un and the national aver-

age of some 32 percent.

As Jim C. Langdon, chairman of the Texas Railroad Commission
and an authority on secondary and tertiary recovery methods said

recently

:

The state's known reservoirs contain at least 08 million barrels of presently
unreeoverahle oil, part of about 300 billion barrels in the same category i:i the
U.S. as a whole.

In my judgment, at a cost not exceeding the cost of extracting an equivalent
amount of energy from tar sands, shale oil, gasification or liquefaction of coal,

nuclear power, or the importation of natural gas ... an additional 10 percent of
our 'unrecoverable' crude oil could be produced.
This would permit the nation to almost double its present recoverable reserves

or expressed in other terms, would be equivalent to the discovery of three new
North Slope Alaskan oilfields.

Mr. President. I think this is very significant, because it indicates
the rasl amount of oil that can be recovered if we <jive our domestic
industry a chance to ^o forward with their work at a decent price

level, and not restrict them to the point that they will not be in a

position to make the development being discussed.

Mr. President, we should realize what is being done when we start

talking about rolling back prices. [Sec. 110.] The oil industry has been

going forward very rapidly since it was given the opportunity to sell

oil at a price the market would stand, which is still lower than the

prices of oil that is being imported.
When we are talking about domestic oil we are talking about jobfl in

this country; we are talking about taxes bein<j: paid in this country;
we are talking about keeping industries iroin^ that are vital to the

economy of the country.
Why should we pay a higher price for foreign oil ? For every barrel

of oil that is not produced in this country, to take care of our nco<U
we must import a barrel of oil from a foreign country at a premium
price. Even then, we do not know whether we can get that additional
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barrel beyond the ones that could be produced domestically. It is cer-

tainly a fallacy to say that we should roll back these prices to a point

where it will not be profitable for us to produce the oil that is available

in this country.

We are talking about approximately 350,000 stripper wells now pro-

ducing in this country, 84,000 of them in Texas alone. The Texas Kail-

road Commission further brought out that those 84,000 stripper wells

produce 3.8 barrels a day, involving deposits of 1,800 million barrels

of oil.

So it just seems ludicrous that we could even think about rolling 1 >aek

prices that would curb production of this oil.

Mr. Hansen. Mr. President, I appreciate very much the observal ions

just made by the distinguished Senator from Arizona. What we need
to understand is how the laws of economics do work. I am certain that

if we have been listening, as I hope we have, to the Senator from Ari-

zona he has pointed out very graphically exactly what does happen in

the free enterprise system as the prospect for profit increases, because

I think I have materials which supplement and corroborate what he

has said.

Mr. President, in theTexas Slaughter field the output has soared as

infill drilling has taken place. It is expensive. The only reason the

added interest and activity in that field occurred is that it becomes a

profitable operation due to these things that are taking place. Sec-

ondary and tertiary efforts are being implemented. The field is being
drilled more intensively than before because it is profitable to do that.

Mr. President, I know we do not have much time left between now
and tomorrow at 4 p.m., at which time a final vote will be taken, but
I hope very much that before that hour arrives most of us will have
taken the time to consider what the facts are to try to make up our
minds as to what will be best for America in the long run, and not try

to demagogue an issue that already has had too much of that done. It

is easy to get up and inveigh against high prices for gas and oil. We
tend to forget that in the United States we have had bargain basement
prices for oil and gas for many years. This was mostly because we have
had an industry that was active and alert to the problems in this

country. It has been true also, that through the tax treatment, through
the depletion allowance, and other publicly passed laws we have sub-
sidized the consumer in America. By not taking as much as we have
.from the oil companies Ave have had lower prices than anywhere else

in the world.
I have seen a comparison for 1973 with respect to the price of gaso-

line in the United States. It was roughly half of what it was in Eng-
land, one-third of what it was in Germany, and it was exceeded by
nearly six times when customers in Spain bought gas and oil. There is

not a place in the world that approximates our price. We have had dra-
matic increases in price and I know how concerned everyone is. But
when we take cognizance of the fact that we are talking in this bill

[Sec. 110] only about the domestic production in the United States and
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think we are going to bring prosperity anil happiness to all the people

bi trying to mil back domestic prices, we Tail to recognize that we are

playing mto the hand* of exporting nations around the world who find

it incredible that the United States in a time of stress, and this is a

time <>t" -iii 1 --. would take Steps to curtail its own production so a- to

make useven more dependent on foreign sources.

We complain already about the big stick the Arabs have been using

through the boycott, and bend our policy with regard to the Middle
. It* we want to make certain that that club becomes Larger than it

is now, all we have to do is pass this bill because if we decrease our
domestic production we will increase our dependence on foreign sources
of supply. This is not the time to demagog an LSSUe a- vital as this.

•

i \ BO percent of all the energy we use in this country comes from
oil and gas. 1 know the distinguished chairman of the Committee on
Interior and Insular Affairs spoke about the 250,000 people who were
out of jobs. 1 am as concerned as he is. He proposes in his bill to roll

pn.c- and by Federal participation in unemployment compensa-
tion benefits to help people out for a longer period of time after the

Mate unemployment rights have expired. £Sec. 116.]

1 think a far better and more realistic position to take is to recognize

that ours is an energy-intensive country. We do depend on jobs in this

country. For every man-hour that is discharged in raising the food
and liber that makes Americans the best fed and the best clothed of all

the people in the world, for each hour we work on our farms we bought
1.2 gallons of diesel fuel or gasoline.

Mr. President, if you want to bring about poverty in rural America
you do not have to do anything more about farm production

;
just shut

off the petroleum.
I was in California at Christmastime. At that time the State Unem-

ployment Compensation Board of California estimated that there were
then ;>2,000 people out of jobs in California alone because of the fuel

shortage. If we are concerned about the 250,000 people out of jobs now
I can assure Senators that if this bill passes, then before this year is up
we will be concerned about several times that many people out of jobs,

because this country runs on energy. There is no substitute for it in the

short run. We have great reserves in this country and we have other

alternatives of energy that can be put to use. We talk about coal

gasification and liquefaction. It is estimated we have recoverable oil

shale deposits in the tri-State area of Utah, Colorado, and Wyoming
for 1.8 trillion barrels of oil.

Mr. Gravel. How can we develop that oil shale or bring about the

gasification of coal if we are limited by the price of oil ? Oil shale can-

not be developed for $7 a barrel, I do not care what they are saving.

Some were saying that figures last year showed an 8.8 percent increase

in inflation. How can we pass a law saying the price shall be no more
than $8 a barrel.

M r. I Ian skx. In response to the Senator's question, there is no way.
If we want to make certain that we do nothing about developing these

other important sources of energy, which include uranium and geo-
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thermal steam, all we have to do is pass this bill, because it works this

way.
Mr. Gravel. And solar.

Mr. Hansen. And solar. These alternative sources of energy become
feasible. A lot of the technology has been done. The University of

Wyoming has been doing a lot of work on oil shale technology. They
have retorted it. When the temperature is raised to 900 degrees the

kerogen in the oil shale turns into shale oil. A few years ago it cost

about $7 a barrel before that operation would become operable. Xow, as

the Senator from Alaska has pointed out. with inflation, the cost is

above that.

So none of these things are going to happen until they become eco-

nomically possible. People will put money into programs that have a

reasonable expectation of being profitable. We know that even though
we are short of energy, there are not many people trying to dig a coal

mine or oil well by themselves unless they have a fair prospect of get-

ting a fair return on their investment. That is precisely the point
made by the distinguished Senator from Alaska. That point has been
eloquently made by the Senator from Arizona. It is a fact that the

American people ought to keep in mind.
Unless we decide, as some would have us believe, that socialism and

the Federal Government's entry into private business is a better way
to operate than the way we have historically operated in the United
States. I say there is no place for this bill. If we want to do what
England has done, if we are satisfied to have miners work a couple of

days a week, or none at all, in order to prove their point with the Gov-
ernment, where the coal industry is nationalized, if we are willing to

put up with cold houses, very little energy, with people out of work,
which brings us to a situation as desperate as it was in early World
War II days, that should be our choice.

But I hope we do not get into this legislation tomorrow. I hope we
do not proceed to a final vote on that issue, under any illusions as to

what the facts are. They are clear. They have been spelled out by people
in Government. They have been spelled out by people in industry. They
have been spelled out by the academic community. The record is replete

with testimony that these decisions are made on the basis of return on
investment, and the record of the industry itself has disclosed that

same thing.

It was reported earlier today that drilling activity in 1957 was
double what it was in 1972. There were more than 20,000 independent
oilmen working in this country in 1957. By 1972 there were about half
that many. The reason for that was that there were better ways of
making money than to go out and invest money in the increasingly
costly search for oil. It costs more money to drill wells than previously.

Wells have to be dug deeper than before.

The thing that has turned the situation about and made our pro-
duction start to climb, though it be ever so slightly, has been the fact

that the prospect for a profit has encouraged people to invest their

money into this business. We need more oil, not less, in America, in

order that Americans may work tomorrow.



Mr. Gravel. Mr. President, I want to underscore one point that my
colleague made, and that is the item <>f inflation. I am terribly cha-

grined to see good friends of mine make the argument that we cannot

So what we are doing, that we have to roll bac£ the price of oil [Sec.

IMFJ ' ause tl nf price is so hard on poor people. Lot me say
everything is hard on poor people, because they are poor. We
ot olve the problems of poor people by this energy bill. If we do,

i iv goii more problems on out- society. What we are going
to do is .-au-^ a flight of capital, which means productive capacity,

means jobs. That is the tragedy behind the legislation. Th •• are

r lot of well-meaning and sincere people who support this effort, who
nk that they are doing the right thing. But, in point of fact, they

;i re doing exactly t he opposite 1 of what t hey think they are doin_

.

Mr. HANSEN. Mr. President, if the Senator from Alaska will yield.
l want to say that ' agree with his comments. A poor person wit

is better off than a poor person out of work, who does not have to buy
gas, because he has nowhere to go. If he is out of work, he is not going
anywhere. So the one thing that is worse than having a high price on
gasoline is having no gasoline. If we want to bring about real trouble,

all we have to do, being as gas oriented as we are, is simply decrease

that supply. If we do that, I can assure Senators we will have trouble,

as the Senator from Alaska knows so well.

Mr. Gravel. I thank my colleague.

One point made by the Senator from Washington was that produc-
tion in 1973 was constant, or that there was no appreciable increase

in production as a result of increased prices. Prices did not begin to

move substantially until September of this last year, so obviously, with
the lead time in question, there is no question that the marketplace
could not act sufficiently rapidly to bring about a substantial increase

in productivity. But what productivity did take place was offset by
the fact that a number of wells were expiring, wells that were no
longer able to produce.

Let me in closing, before I address a few questions to my friend from
Arizona, say what I think is the fundamental argument of the whole
energy crisis. It is: First, that the need for oil, oil and gas, is only the

short-run part of the problem. We are talking about our ability to do
something about the next 10 to 15 years. After that will come a more
serious problem. Then, by the year 2000, if we as a society have not
made a breakthrough on new energy sources, we will see the planet dis-

integrate from the effects of pollution.

The reason why we are responding in oil today is in recognition of
the fact that it is a technology readily at hand, and it is something our
society is geared to. It is something we can do something about and
show results in 4 months. 12 months. 18 months, 2 years. 5 years. Tn
Pact, in 5 years we could be out of the woods. T do not say we will be
self-sufficient, but we would be out of the woods. But there would
have to an alternate source of energy, whether it be nuclear energy,
-ohir energy, yon name it. That is Where the real problem lies. But m
the short run, if we do not address this problem, we are sroing to make
severe mistakes. One is the simple problem that we are not putting
moneys from Government's side in the responsible area, be it Ix. & P.
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or prototypes. We are not nearly addressing ourselves to the problem.
In the private sector, the problem is one of capital. We can cut out

the depletion allowance, we can cut out all of the taxes ; we will have
nobody drilling for oil; we are going to be out of all the incentives. It
works out that way. Incentives depress price and bring about produc-
tion. Essentially, that is the situation we have in this country with de-
pletion allowance and others. But if we go to taxation, we depress con-
sumption, but we also do nothing at all about increasing production,
which is the way to solve the problem.
Then when we go to rationing, we make it worse. What we do is

apportion the burden, but provide no solution to the problem of what
has caused the burden. In other words, we are treating only the symp-
toms ; we are not treating the illness.

If we go to a free market, that is, if we deregulate gas, deregulate
oil, what we do is permit oil to rise to a level where it clears itself on
the market and we move from a period of scarcity which increased
prices. That is what we have in this country, scarcity occasioned by
the lack of capital over the last 10 or 15 years to do the job do-
mestically.

So if we do away with scarcity, in point of fact what happens is that
we turn around and actually decrease price. We decrease price through
abundance.

I will read from a statement which I think touches exactly upon
what we are doing today. I will read from the statement of Prof. Ed-
ward J. Mitchell, professor of the University of Michigan. Here is an
oil expert, a person who is not in the pay of the oil companies. Here is

a person who does not even live in an oil State. This is what he has to

say:

To create a shortage, you simply depress the market price below the level that

equates supply and demand; to eliminate the shortage, you free the price and
allow it to rise to equate supply and demand once more. To create a surplus, you
raise the price above the market-clearing level ; and to eliminate the surplus, you
let it fall back. We always have three options: a market-clearing price; a price

that gives us shortages ; a price that gives us surpluses. Our representatives in

Washington are presently opting for energy shortages. If we are all decided in

retrospect that this was a bad choice, we have the means to change it.

That is exactly what this legislation will do. It will create a shortage

and will increase the inflation in this country and bring about an in-

crease in price.

We need to increase the price at the well so the people will be able to

buy wells and pay the price for gas stations and everything else.

We have two ways of doing this. We can get it from price, and that

is pay as you go, which is the least inflationary approach. Then the

consumer pays.

And if we do not want to do it that way, we can get it in the same

way tli at the Soviet Union and other countries do. We can o;et it from

taxation. We can tax the people and pay for the refineries with the

money. The taxpayer pays it, because he is also the consumer. All we
have to do is to pick the system that we want to solve the problem with.

In closing, I would briefly like to ask my friend, the Senator from

Arizona; something that is very important to me and something that

I have been laboring: to have changed.
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I notice th.-it in the ei 'Lr \ bill thai we are dealing with, there > i

section entitled "Federal Actions To [ncrease Available Do
Petroleum Supply."

I do not have any knowledge of this. However, I do know where wo
can double in l day's time

t
if Congress were to art intelligently on this

subject, the reserves of this country. And I am not talking about Elk
Hills and I am not talking about the sand- of Colorado. 1 am talking
about Pet 4, which is in Alaska.

The military tells US this, ami not the oil companies. I have talked
with the oil companies, and they are fairly pessimistic al>out it. How-
ever, the Navy tells US that there is somewhere between 33 billion bar-
rel- of oil ami LOO billion barrels of oil. to say nothing about <jas. With
the Alaskan pipeline we could begin in 3 years to bring that oil to our
country.

I would like io know what debate ensued in the conference that

caused this title, the Federal action- to increase available dome-tic
petroleum supplies, to be added, to the categorical exclusion of these
petroleum reserves.

There is a dichotomy that I cannot reconcile with the public inter-

•
. I would like to know why that i- not released to the American

people.

Mr. Fannin. Mr. President. T would like to say to the Senator from
Alaska that it was stated that this would be handled separately. How-
ever, I do not anticipate that action, since it was. as the Senator knows,
removed from the legislation. At one time it was included, but disposi-

tion of petroleum reserves 1, 2, 3, or 4 was removed from consideration
with the understanding that it would be taken up at another time.

Mr. Gravel. It is my understanding, based on an authorization by
Congress to fund the Navy for $150 million over the next 10 years to
do oil exploration at Vvt 1. that we have already made a decision to

do that.

Mr. Fannin. T understand that the cost of these measures is continu-

ing. J cannot o-ive the Senator complete information, because I think
the Armed Services Committee and other committees are involved m
addition to the Department of the Interior.

Mr. Gr.wft,. Mr. President. T testified before the Armed Services

Committee to try to £et them away from what T think is folly. T under-
stand the Department of Defense has now changed its position and is

prepared to turn this over to the Department of the Interior. I hope
that my friend would use his influence to investigate that matter and
mavbe inform the American people in that regard:

This is what is at stake. The argument is used that the Navy needs

Pet 4 in the event of emergency. T cannot conceive of any emergency
more serious than we have todav. the embargo on any shipments or

-ales of oil to the American Government- Tt is an emergencv in NATO.
our tanks in \ATO and our fleet in the Mediterranean. They cannot.

buy Arabian oil. That means that if France or Germany makes a deal

with the Arabs, as lonjr as Kincr Faisal says that they cannot sell it to
v :t\v. thev cannot sell it.

"We have seen Aramco placed in that situation. Members of this body
charged that these companies were lacking in patriotism. Tf T had been
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a stockholder and holding any stock in a company having control of
Aramco, I would have said that it was impossible for the president of
Aramco to stand up to King Faisal, because he could have thrown him
out the next day. It would have been false patriotism to my mind.
The point I am making is what would the Air Force or the Navy

have done since last October with the embargo? What have the armed
services of this country done? We have taken oil from the west coast,

from the civilians. We have taken oil from the east coast and taken it

away from civilians. And they have used it to man the vessels and the
planes.

We have done this under the name of the National Defense Act.
That is not bad, because they do have to have first priority.

What I cannot understand is that in a time of emergency, the Navy
and the Air Force take it away from the total inventory. Where do
they get the notion that they have to hang on to the petroleum reserves

in Alaska and in other parts of the country when it is not usable by
them ? They should let it go to inventory and then let them take it off

the top if they need it.

If they do not need the Pet 4 or the reserves elsewhere, they could
then be sold to the oil companies. They could then turn around and buy
refined products.

It is ridiculous that people talk about conspiracies to hold back
large quantities of oil.

The only place that I know that that occurs is in Pet 4 in Alaska,
where I know that there are large quantities of oil. That oil belongs to

the American people. And the American people cannot get it, because
of the myopic vision of some leaders in the Department of Defense, in

the Navy. And incidentally that is also true with respect to some Mem-
bers of the Congress, who sustain the hoarding of oil and keeping it

from the people.
I do not think this is in the national interest. And I hope that with

that realization by the American people that some people are hoarding
oil, something will be done about it.

I do not buy the argument made about Teapot Dome and all of that.

We have had scandals in our history : Teapot Dome was one of them.
But turning the oil over to the Navy, because of Teapot Dome does not

make any more sense to me than asking an admiral to be Vice President

of the United States, because we had a bit of a scandal in the Vice
Presidency. It does not make any sense there, and it does not make any
sense with respect to Pet 4.

We have a department of the Government that leases billions of

acres of ground, and has for the last 50 years, and there is no reason to

be depriving our industry of power, because we are afraid to do what
is right and what is in the public interest, We have billions of barrels

of American oil that our people could use today if they could get the

Government to stop hoarding it. Mr. President, the conspiracy, if there

is one. lies within the bowels of the Government.
Mr. President. I do not seek comment on the part of my colleague

from Arizona. I hope, however, that the American public will demand
that, something be done in the near future.





SENATE DEBATE AND PASSAGE OF SECOND
CONFERENCE REPORT, FEBRUARY 19, 1974

Energy Emergency Act—Conference Report

The Senate continued with the consideration of the report of the

committee of conference on the disagreeing votes of the two Houses to

the bill (S. 2589) to authorize and direct the President and State and
local governments to develop contingency plans for reducing petro-

leum consumption, and asserting the continuation of vital public serv-

ices in the event of emergency fuel shortages or severe dislocations in

the Nation's fuel distribution system, and for other purposes.

Mr. Fannin. Mr. President, we will soon be voting once again on
still another version of the conference report on S. 2589, the Energy
Emergency Act. This most recent version of S. 2589 contains nearly all

of the infirmities of the older conference report plus additional

infirmities.

If you desire to help perpetuate the energy crisis and with it unem-
ployment, a decline in the gross national product, and predictably re-

lated outcomes, I would urge you to vote against recommittal and for

passage.

On the other hand, if you want to help overcome the fuels shortage,

increase domestic supplies, decrease U.S. dependence on costly and in-

secure foreign oil imports, keep American businesses operating and the

labor force employed, you could help make it happen by voting for

recommittal and against passage.
The time has come to end congressional demagoguery regarding the

energy crisis and to start voting for measures to increase energy
supplies.

Arizona has no oil production. Arizonans need to look to out-of-

State sources for their oil and gas needs. In order to help them, rather
than hurt them, meet their energy needs, I am voting for recommittal.

Mr. President, there are many reasons why I feel that it would be a

great mistake to vote for this conference report.

Let me refer to some of the testimony given during the hearings
held recently, on February 13 and 14. before the Committee on Finance.
Mr. C. John Miller, president of the Independent Producers Asso-

ciation of America, made the following statement with reference to

the impact on gasoline prices

:

The answer is so near nothing that it would he less than a cent a gallon. We
have made calculations on the hasis of rolling it back to the $5.25 Senator Jack-
son's bill proposed and then the President had to come to the Congress, I believe,

and try to go back to the $7.09. Now that rollback would equate to about $4.26
a barrel on roughly 2% million barrels, and mixing that across the entire stream
of use of about 18 million barrels a day I think we will come out to something
in the general range of a cent a gallon.

(013)



914

In further testimony, on the question of the impact on operations

and future supply, Mi. Miller had this to Bay :

3 domestic erode oil would be the Inevitable result of price rollback
ndents would not be able to finance the greatly Increased

ration activity winch is required if we are to attain an acceptable level

of energy letf-sufficlenc
.1 price rollback hurts the independent producer to ;i far greater

e than the major oil company. This is bo because independents drill 80

Qt of the -i ripper wells

With respect to the quest Ion bi the impact on operations and fut ure

BUpply, Mr. A. V. Jones, dr.. president of the National Stripper Well
Association, had this comment :

w have experienced since the price- have gone Up recently a dramatic in-

e in every service that we nse. Our service and supply people were discount

ing T 1 1 : i sin oil. they said it is going to he here. If we get a rollback in that oil

ii i- going to shut the thing down just as quick as it turned it on.

Mr. C. John Miller, president of the Independent Producers Asso-
eiation of America, had this to say on the same subject:

We had a rig count up to 1,440 during the month of Decemher and it is now
led to 1360, and this indecision, this continual sniping that is coming into

the industry is making many of the people reconsider the plans that they had
made: and we can cite instance-, specifics across the country in every oil-produc-
ing area operators have come hack into business, where they have leased land 1-,

; to rework old wells and putting together new drilling ri^s, and these
will come to a screeching

1

halt if we have this roll-hack, not out of spite,

lut out of the fact there will not he the dollars to do the joh.

A.gain, on tin 1 question of the incentives under the present price

structure, Mr. A. V. Jones, dr.. president of the National Stripper Well
ciation, stated

:

There is a lot of oil, as I say in my statement, I am saying tens of thousands
and possibly as high as 50 to 100 thousands of these wells that have just heen
abandoned in the country because they weren't economical. We can bring this

t\ pe of oil en immediately, and this oil would he available to us at a price lower
than the world price is at this time. That is one thing we would like to see

possibly in this hill that exempted the stripper well. We think these service wells
that are Involved in the water flood exploration and everything should he included
as part of the well. They are costly to maintain, and should serve as much as
the producing well in establishing a stripper well.

Those are just a few illustrations of what is involved as far as ;i

price rollback is concerned.
Mr. President, 1 reserve the remainder ofmy time.
Mr. Jackson. Mr. President. I sui:<rest the absence of a quorum and

ask unanimous consent thai the time be taken out of both sides.

The Presiding Officer. Without objection, it is so ordered. The
clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. Goldwater. Mr. President. T ask unanimous consent that the
order for the quorum call he rescinded.
The Presiding Officer. Without objection, it is so ordered.
Mr. Goldwater. Mi-. President, like most of us T spent the past 8 or

9 days in my home State, traveling around the State and trying to

what IS on the minds of the people of Arizona.
Pres 'lit. we have a unique State. It is the second fastest ^row-

in the Nation in population, and because of that and because
of what I consider to be bad judgment on the part of the energy people
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back here, the southern part of my State is in very bad condition

relative to fuel, while the northern part of the State, which is a heavily

tourist occupied section in the summer, is not having any particular

trouble at all.

Mr. President, we have grown about 14 percent since 1971, and yet

the energy people have based our allocations on 1971, and have allowed
us 83 percent of that period. This is not sufficient, and in spite of the

excellent work done by my colleague from Arizona (Mr. Fannin) in

Congress, and by the Governor, we do not seem to be getting anywhere.
So the issue that is predominantly on the minds of my fellow citizens

in Arizona is fuel. They could not care less about the energy bill that

we have been debating about for the last 3 months; in fact, I think
we have passed nine different pieces of legislation, and if we forget the
Alaskan pipeline, which has been on our minds for many years, or
the opening of the Elk Hills Reserve in northern California, I cannot
recall one single piece of legislation passed by this body or the other
that has made it possible for one American motorist to buy 1 more
gallon of gasoline.

Mr. President, we have before us this afternoon an energy bill

which, in my opinion, does not do anything for the American people,

unless you want to count placing more regulations on the business of
selling petroleum from wholesale to retail, or placing more emphasis
on making it impossible for oil companies to operate and service sta-

tions to operate. Unless we want to continue to make it impossible to

attract money to drill wells for oil and gas, or to do private research

in the fields of new energy, this bill, in my opinion, not only should
be recommitted but it should never see the light of day again.

The people of this country are not interested in what we are vot-

ing on this afternoon, because it does not do one single thing for the
man who is out of gas. I happen to be in that category right now. My
gas station that I do business with will not have gasoline until March
1. This is only a 5-mile walk, so I do not mind that, but I enjoy riding
once in a while, just as every American does.

These are some of the problems that face us, in my opinion. We are
told by the knowledgeable president of the Chase Manhattan Bank
in New York that if we depend on petroleum to solve our energy needs,
if we do not develop any new sources of petroleum in the near future,

it is going to cost $1,350 trillion to get this country in a self-sufficient

position once again. I am told by men for whom I have respect and
upon whose judgment I rely that we need eight refineries this after-

noon— not 10 or 15 or 20 years from now, but right now. It seems that
we have a lot of crude oil in this country, but we do not have the ability

to change it into the other forms of fuel that we need.
I think what this body should be doing, instead of trying to find out

what is wrong with large oil corporations and small oil companies,
is to start enticing people in this country who have money—which
moans individuals, companies, and corporations—into drilling wells
for oil and for gas. We have practically done away with the depletion
allowance that we used to use to get people to find fuel for us, and in-

stead, for over 40 years a man who has been interested in producing
petroleum for this country has been looked on as some kind of a crook.

I think it is time we say to American businessmen, "Look, if you
have got the money to go out and risk drilling a well, we are willing as
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redaction in the event that VOU come up with an empty hole."

Mr. President, there are other things that we are snort of in this

country, that we haw not been addressing ouselves to. "When I visited

Iran last December, T went out to visit an island in the Persian Gulf
where they were loading tankers.
The smallest tanker in that 30-ship service station, if you want to

call it that, was about a 100,000-ton tanker, and the biggest One ran

around 250
:
000 tons

Mr. President, 1 may be mistaken, hut it seems to me that we
<>nly one place on the Pacific coast that can handle a tanker of that

size. There were 13 of those ships being loaded, with 5*2 waiting in line,

a^ we waited a day to get filled up ourselves. On the other «ide of

-land, there is one loading dock that will handle two 500.000-ton

We have no place in the United State- that will handle
tankers of that size, and no longer do we build or even handle small

tank'

I can remember back in the 1050's. T think it was 1955, when I com-
oned the [7.S.S. Hassayampa, a tanker for the U.S. Navy of

55,000 tons. T will never forget it: I stood on the bridge of that ship

and T thought, nothing will ever be built that is any bigger than this.

But that today. Mr. President, by the present standards of oil pro-

ducers, is a very, very small ship. Rut that is about the maximum size

of tanker that we can handle easily in this country.
So when we [rot to the question of getting oil off the ships that are

sailing to this country, we have to spend money. I do not believe in

spending Federal money to solve problems that can be solved by the

spending of private money, but we have to make it interesting, and
there is nothing in this Energy Emergency Act that is going to make
it attractive to produce more fuel, gasoline. JP-1 and PJ-4 for the jet

aircraft and for private aviation, and for all the other uses we put
fuel to in this country. Not one thing.

So, Mr. President, when the time comes to vote to send this bill back
to the conference committee. T certainly shall vote for that, and I

shall offer my hope at that time that it be forgotten and that we never
see it on tins floor again, but instead that the eommittee pet to work
and write some legislation that will enable Americans, in very short

order, to purchase fuel for the engines that they need to run the

wheels of this country. Tf that hope fails, then T think it is the duty
of every Member of this body to vote against final passage, because
this piece of legislation is not—T repeat. Mr. President, is not— in the

- of the American people. Tt is completely phony, and I

think the American people should be made aware of just what it con-
tains. If it unfortunately passes, it would be my hope that the Presi-

dent would not sign it into law : it is thai bad.
Mr. Fannin. Mr. President, T commend my distinguished colleague

for his very logical statement. We talk about lower costs without even
preparing ourselves for self-sufficiency. Tn fact, what this bill would

nplish is very much against the best interests of this country.
Some countries can transport oil across the waters for half of what it

is now costing us, because—as my distinguished colleague has illus-

trated—we do not have the facilities to handle the supertankers now in

round the world.
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This situation has existed for some time, and still many object to con-

struction of modern facilities, and to other steps so essential to lower-

ing the cost of fuel in this country. I congratulate my distinguished

colleague very highly for his commendable statement.
Mr. Bartlett. Mr. President, yesterday in the debate on this bill,

the distinguished Senator from Washington made a number of state-

ments on which I should like to comment.
For example, he stated that this measure

—

Will save consumers $20 million a day in cheaper fuel costs and will still allow
the oil companies financial returns sufficient to finance new investment and en-

joy reasonable profits.

I think that this figure is misleading. There is no justification for it.

The figure given by the FEO is that, if the consumers of this country
receive all the benefits from the rollback in that 20 percent, or actually

18 percent of the total consumption of oil in this country, when they
purchase a gallon of gasoline they will receive 1.4 cents in savings, or

14 cents on a 10-gallon purchase.

That 14 cents is a very small investment with the assurance that we
will have an ongoing program to find additional supplies of oil and
gas and energy in this country.

We had a distinguished Harvard professor testify before the com-
mittee. Later, he sent a letter to the distinguished chairman and
pointed out that in his estimation, about $2 billion in savings could
be realized, instead of the $7.3 billion as stated by the Senator from
Washington. Then he pointed out that the $2 billion in higher costs

that exists with the free market operating today, compared to the

problems of the shortage we now have of 2 million barrels per day,
with the multiplier effect would cause a reduction in the Gross
National Product of $50 billion if that $2 billion had not been invested.

I think that the small investment each individual would make in the

14 cents saving on 10 gallons of gasoline, with the assurance that

there will be sufficient energy eventually in this country, is certainly

worth the small investment.
But this particular proposal locks in the shortages and will assure

this Nation that we will have shortages in the future rather than self-

sufficiency.

This measure also will preclude many companies from entering into

efforts to bring on alternative fuels. I had information from Amoco
to the effect that they would not themselves be engaging in the effort

to extract oil from shale, and also that they would reduce their invest-

ment in drilling projects for 1974 by one-third, or $200 million.

Then I have some notes from Mr. Clyde Wheeler, of Sunoco, be-

cause I asked him what does it co^

'

*:ract oil from tar sands—and
they are the only company I beV ing this in Canada with the
Athabaska tar sands. The cost of 50,^uu oarrels of anticipated produc-
tion per day from the tar sands in Utah, California, and Texas, would
be $8 a barrel. With production of 250,000 barrels a day, it would cost

$12 per barrel and to up that to 500,000 barrels per day, the estimated
cost per barrel would be $20.

So we can see that the opportunity to bring on alternative fuels,

which are greatly needed, would not exist if this rollback takes place.



Also t ho distinguished chairman said thai this:

••( lives Mr. Nixon the authority m special cases to in« rease the price

a barrel.'
1

I believe thai this is the only Legislation providing price controls

that would restrict the amount of the increase, and this restri

percent [Sec. 110.]

Thru there is the Administrative Procedure Act that must be fol-

lowed, and the burden of proof rests upon the President. So it would be

virtually impossible or very difficult at best for the President to pro-

ride this increase.

If this were such good Legislation, and this is the way to handle the

problems of increased prices, and also to deal with the need for addi-
t tonal reserves of energy in tliis country, why did we not use the same
procedure when we had a 300-percent increase in the price of wh

I happen to come from a wheat-producing State. I do not believe the
wheat producers anticipated the price would go up as high as it did

but, nonetheless, it reflected the total demand placed on wheat in

this country.

[f this were such a good idea, then why. when we were plagued
with rising prices in plywood, did not the distinguished Senafe

tit to have this kind of eonirol written into the law, in legal cement,

on timber, and also placed on the products from timber such as ply-

wood. I do not think this would work in the case of wheat. I know
that it would not. I also know it would not bring on additional sup-
plies of timber to increase the output of plywood and decrease the

price of plywood, which has been reduced in the past several months.
The distinguished Senator also mentioned that: "Prices beyond

>7 a barrel actually lead to less production and are counterproduc-
tive."

In the first place, there is no assurance that the price will be s7

or that it will be pegged and fixed at $5.25. It is clear that the pro-

ducing companies are going to decrease their drilling operations by
one-third to one-half in 1974 if this proposal should become the law.

Instead <>f encouraging the development of new wildcat acreage, the present
price structure does the opposite. It encourages drilting of new wells on old

reservoirs that are already in production.

Senator Jackson also said on the floor that

—

Well, it is very obvious from what has happened in the drilling

business, when the price of oil was stagnant and flat for some 15 years,

that the number of wells drilled dropped off in 1071 to one-half the
rate from 1956 and this drop was more or less on a continual basis.

Then in 1973, the price increases have increased rather drastically,

or significantly at least, the number of wells that were drilled.

But it is not just the drilling of wildcat wells that is important,
because when one wildcat well is successful it is then important to

develop that field so that it brings on all the potential production in
the field. Under the present laws that exist—the present regulation

—

and tin 4 law on stripper wells, it permits an incentive in the free

market for a new oil and also for stripper oil. This has a tendency
to stimulate drilling for developmental wells as well as for wildcat
wells.

1 should like to remind the distinguished Senator from "YVashinctfon

thai in order to have a sufficient increase in production, it is equally
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important to bring on developmental wells as well as to bring on
the wildcat wells.

I hold in my hand a letter from Mr. Robert O. Frederick, the editor

of Drilling magazine, and he has a study which shows that the antici-

pated drilling in 1974 shows exploratory locations are up 33 percent
from a year ago. This refers to the wildcat wells. The developmental
wells are, fortunately, up 25 percent.

One other comment is. that unregulated prices are encouraging
drilling for loopholes rather than oil. If I recall correctly the

statement of the distinguished Senator, he referred to a big loop-

hole in the stripper well provision which would permit—he said he
checked this out—the twinning of a well, drilling one well next to an-

other in a stripper field, and that, somehow or other, this was going
to defeat the spirit of the law and violate it and would enable that

producer to illegally or improperly make more money himself but not

really to bring in more oil. Senator Hansen very ably pointed out that

there was no incentive to drill a new well where stripper production
existed, because strippers are already exempt from price controls.

Second, I point out to the distinguished Senator that the Stare reg-

ulatory agencies do not allow wells to be drilled right next to another
well, as he implied. In almost every State, they have spacing require-

ments that limit one well to 10 acres, 20 acres, 40 acres, 160 acres, or 360

acres, and another well would not be legal.

In addition, the tremendous cost for drilling a well precludes an
operator from putting down a well adjacent to another well, because

his only hope would then be to have the two wells produce what the one
well already is producing, and he would be suffering from a doubling
of his lifting costs and his investment. So this would not be pursued.

Mr. President, I should like to yield the floor and to have the time
available to me, which I have not used, allotted to the Senator from
Arizona. I thank the Senator from Arizona for this time.

The Presiding Officer. Who yields time ?

Mr. Eagletox. I wonder if the floor manager. Mr. Jackson, could

clarify one point about the rollback provision [Sec. 110J of this con-

ference report which has been of paramount concern to me. And that

has to do with the staggering increases in the price of propane gas that

have taken place over the past year—in some cases increases of 30 » per-

cent. You might recall that you and I discussed this problem prior to

the hearing on the rollback provision. As it stands in this report, is it

clear that the rollback provision includes propane ?

Mr. Jackson. I am glad the Senator raised that point, because it is

a problem of concern to many Senators here. The answer to his question

is yes, rollback provision [Sec. HO] does include propane. I am well

aware of the Senator's interest in this question and it was at his sug-

gestion that I had the words "including propane'' added to the pro-

vision so as to remove any question about it being covered. Specifically,

we estimate a rollback of about 50 percent in the price of propane if

this conference report is adopted. Where the average national price is

now about 42 cents, it would go back to about 22 cents.

Air. Eagletox. I thank the distinguished floor manager for his con-

sideration of this problem which is of serious concern in Missouri
which is the No. 2 user of propane in the Xation. I wholeheartedly sup-
port the rollback and I will support the conference report.
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M.J M3KSON. -Mi. President, the administration's failure to impose

ceilings on crude oil prices is incomprehensible for a wide variety of

IIS.

First,
;

'

ing consumers $20 million a day, >~.7 billion a year,

in overcharge

S ond, it is bad economic policy. Uncontrolled oil prices at arti-

ficially high, cartel-set Levels feed Lunation,

Third, the administration's decision to deregulate one-third ol all

domest ic crude oil is illegal. Section I of the Emergency Petroleiun Al-

location Act requires that all crude oil be under price controls.

lOday the Senate will have a chance to reverse this policy that over-

charges consumers, that benefits only the oil industry, and which vio-

lates a law ('onirics- adopted only 4 month- ago.

.Mi-. President, if linn and decisive action is not taken to roll prices

t«> reasonable levels, this unconscionable overcharge will cost

American consumers ^7.7 billion over the next year. This is $35 for

every man, woman, and child in the country. For the average family,

this will mean an additional $1-10 to *200 a year increase in their fuel

bill for gasoline, heating oil. and propane. This increase is over and
above, and in addition to. the major increases in fuel prices which were

experienced late last year.

Current domestic price levels for unregulated crude oil of $10 \)vr

barrel and up are totally artificial prices. These prices are not deter-

mined by the forces of competition. These prices are rigged. They are

being dictated by an international cartel of Arab nations. These are

the same nations that imposed the oil embargo against the United
States in retaliation for our aid to Israel.

Inspected oil analysts on Wall Street and elsewhere say that these

price levels will not buy increased supply. The real constraint on sup-
ply today is not price. At $r>.2r> a barrel, there is plenty of incentive to

bring in new supply. This is 32 percent higher than the price of crude
oil last May. less than a year ago. The constraints today are shortages :

shortages of trained manpower, tubular goods, drilling rigs, and prac-

tically every other material a high technology industry needs.

The unregulated and artificially high price of domestic crude oil is

coiinterproduct ive. It is retarding exploration for and development of
new oil discoveries. Instead of encouraging the development of new
wildcat acreage, the present price structure does the opposite. It en-

courages the drilling of new wells on old reservoirs that are already
in production.
These new wells divert scarce drilling rigs, pipe, other equipment,

and manpower away from new exploration for the sole purpose of
talcing advantage of major loopholes in the price system. These loop-

holes enable the unscrupulous to take advantage, to double the value of

their "old" oil—their presently producing fields—by simply drilling
and pumping the oil through new wells.

Pursuit of this loophole enriches owners of producing fields. Tt does
not produce more oil. There is no requirement under the administra-
tion's program that 1 cent of this windfall be put back into the ground
to develop new supplies. And the facts are that precious little is beimr
put back into the ground.
Mr. President, over the past year, average crude oil prices have

doubled. They have <rone from $3.40 per barrel in January 1973. to
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$6.75 in January 1974. And while domestic crude oil prices have
doubled, domestic production has remained constant. A doubling of

prices has failed to elicit any new supply. In January 1978, total do-

mestic production was 10,859,000 barrels per day. In January 1974,

total production stood at 10,893,000 barrels—an increase of only 34,000
barrels.

This is what the American consumer is getting in the way of new
supply at a cost of $20 million a day.

Mr. President, the present system is the worst possible of all price

systems, from the standpoint of developing new energy sources.

It is common knowledge in the oil industry and elsewhere that
today's unregulated prices are artificial and unstable, and that they do
not provide benchmarks for long-term investment decisions. Instead,
they provide only a short-term opportunity for taking windfall profits

and investing these profits elsewhere, where there is more stability—
in land development, in circuses, in the stock market, and in Govern-
ment bonds.
Why is there wide recognition on Wall Street in the industry that

these prices will not hold up for long %

First, the administration's exemption of three of the maior cate-

gories of crude oil from price controls is illegal. It is in direct contra-

vention of the provisions of the Emergency Petroleum Allocation Act,
which became law on November 27, 1973. It is only a matter of time
until litigation is initiated to require the administration to comply
with the law.

Second, as noted above, these artificial cartel price levels serve no
economic purpose. They are, in fact, counterproductive. They reduce
longer term supply. They compel cynical and foolish distortions in

the allocation of capital, material, and labor.

Third, the Congress at some point will act to protect the public by
rolling these prices back by legislative action.

Mr. Simon, the FEO Administrator, recognizes that present price

levels are unreasonable. Reports in the national press and in trade
journals contend that within the administration he has advocated a

price rollback but has been turned down by Roy Ash, Herbert Stein,

and the White House palace guard.
The trade associations for the oil companies' own studies and data

recognize that current deregulated prices are $3 to $5 per barrel above
long-term price levels required to achieve domestic self-sufficiency and
to bring in alternate sources of energy such as oil shale, coal liquefac-

tion and gasification, and geothermal resources.

The Federal Government's studies also conclude that there is no
justification for average oil prices of $10 per barrel.

The FEO says: "The long-term supply price ... is $7 per bar-
rel .. . (January 1974.)"

The Department of the Treasury says

:

Our best estimate is that it would be in the neighborhood of $7 per barrel
within the next few years. (December 1973).

The Independent Petroleum Association of America says that

—

... an average price of about $6.65 per barrel for crude oil would be required
in the long run to achieve 85% self-sufficiency ... by 1980. (1973 projections.)

63-518—76—vol. 1 59
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The National Petroleum Council says that

—

Wot iiKixiinuia attainable Belf-eraffldency by 1980 a price of $4.06 would gr?e
a in percent rate <»f return, while a price of $5.74 per barrel would give a 20 per-

uru. 1 1 December 191

Mr. President, it is ludicrous for the administration to be asking

Canada, Venezuela, Iran, the Arab nations, and other producing coun-
tries to lower the prices of their oil—something we have no control

over—when the administration refuses to limit domestic oil prices

—

something we do have control over.

The producing nations' best argument for maintaining artificially

high prices for their oil is that their prices are about equal to the price

of uncontrolled U.S. crude oil. Why, they ask, should they sell to us
for less than we allow domestic producers to charge? That is exactly

what the Canadians told us to our faces a few days ago when we asked
them to cut back their prices.

This administration is still committed to the 19th century notion

that the way to deal with the energy shortage is to limit demand by
raising consumer prices.

The White House either does not know or does not care that this

foolish and intellectually indefensible policy has cruel and disastrous

consequences for the poor and the middle class. It is a stupid policy

because it is counterproductive to the national interest. It is an unfair
policy because it enables the affluent to buy their way out and. at the
same time, it gives the oil companies billions of dollars in unearned
profits.

The only relief in sight for the consuming public is congressional

action on the conference report on the Energy Emergency Act.

The price rollback provisions [Sec. 110J of the report will bring
uncontrolled oil—new oil. released oil. State royalty oil. and stripper

well oil—under a reasonable system of price ceilings. At present, these

four categories of oil constitute 29 percent of our domestic supply and
are selling at an average price of about $10 per barrel—2% times the
level of less than a year ago. By the end of the year if Congress fails

to act. at least 44 percent of all domestic oil will be selling at world
cartel prices.

Air. President, the way to deal with the unreasonable windfall prof-

its the major oil companies are receiving is for the Congress to roll

back unreasonable prices.

Today the Senate has that opportunity.
The debate over the price rollback provisions of the bill should not

be allowed to obscure the fact that other provisions are of critical

importance in dealing with the shortage, spiraling prices, growing
inflation, and the confusion and near panic facing the country.
These provisions include

:

UNEMPLOYMENT ASSISTANCE REXEFITS

The bill provides authority for $500 million in grants-in-aid to the
to provide minimum of r> months' additional unemployment

compensation benefits to individuals left jobless as a result of the
energy shortage. This assistance will enable the 249.000 working men
and women who are unemployed as a direct result of the shortage to

moot essential food and housing needs. It will also provide assistance
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for many of the additional 2 million working people that economist

Walter Heller predicts will be added to the unemployment rolls this

year. [Sec. 116.]

NEW LEGAL PROTECTION FOR SERVICE STATION DEALERS

The bill provides valuable new legal rights and judicial remedies
designed to prevent arbitrary and unreasonable actions by large oil

companies against service station dealers. This provision assures fair

dealing, due process and, where necessary, guarantees that dealers will

have a day in court to protect their interests. This provision will slow

and halt the arbitrary lease and franchise cancellations which have
shut down thousands of stations across the country. [Sec. 111.]

MANDATORY DISCLOSURE OF OIL INDUSTRY DATA

The bill requires, for the first time, the mandatory disclosure by
the oil industry of reliable data and information on reserves, produc-
tion levels, refinery runs, stock levels, imports, prices, and other in-

formation essential to understanding and dealing with the energy
shortage. Information furnished under the bill is to be made avail-

able to the Administrator, the Congress, the States, and the public.

This new authority will bring to an end the comedy of errors and
the confusion of the present voluntary reporting systems. Present
systems find the oil industry and the Federal Government hundreds
of thousands, and sometimes millions of barrels, apart on the volume
of oil imports and other vital categories of information. [Sec. 124.]

STRINGENT ANTITRUST SAFEGUARDS

The bill contains mandatory standards and procedures designed to

insure that agreements among and common courses of action by the
oil companies to deal with the shortages do not result in permanent
violations of the letter and spirit of the antitrust laws. In recent years,

the oil industry has experienced a whole series of major adjustments
and market realinements which pose serious threats to competition.
Under shortage conditions these threats can become reality as the big
companies grow stronger and more profitable and the small companies
grow weaker, more dependent and more vulnerable. This provision
of the Energy Emergency Act will insure that this does not happen.
[Sec. 114.]

AUTHORITY FOR REGULAR GAS STATION OPERATING HOURS, ENERGY
CONSERVATION, PLANS, AND GASOLINE RATIONING

The bill provides the basic legal authority for a wide range of ac-

tions designed to conserve scarce energy resources in a manner that
is fair to all classes of consumers and all regions of the country. These
actions must be proposed in specific terms and are subject to Congres-
sional review and veto. One of the most important actions contem-
plated is a program to provide the American people with certainty
and regularity as to service station hours. [Sec. 105.]
The bill also provides authority for the establishment of a national,

stand-by gasoline rationing program. Implementation of rationing
may prove inevitable in the months ahead if shortages persist and if



State and Federal programs do not serve to bring some -

«>f order to the chaotic situation which exists in many regions at the

country. [Sec. 101.]

ADDITIONAL AUTHOR!! v

Other major provisions of the bill which are vital to effectively

dealing with shortages include statutory authority for:

Allocation of fuels and essentia] material.- to those engaged in de-

veloping new energy supplies; [Sec. 107]
tiventioD of stationary powerplants from oil and natural gas to

coal Miner consistent with the goals of the (lean Air Act;
[Sec. 106]

lerated domestic oil production; [Sec. 108]
1 raring that all emergency actions are taken in an equitable man-

:; prevents arbitrary and unreasonable action; [Sec. 112]
tricting exports of needed fuels; [Sec. 115]

use of carpools; [Sec. 117]
Grants-in-aid to assist State and local governments; [Sec. 123]
Low-interest loans to home owners and small businesses to assist in

improvement projects which are designed to conserve energy. [Sec.
130.]
Mr. President, the Nation is looking to Congress for leadership and

action. We are in a national emergency, make no mistake about it.

The Gallup poll shows Congress at its lowest level in history >o far

as its standing with the American people is concerned. We are now-

confronted with a grave emergency.
If this Congress send- this conference report back to conferen

that it is there for a third time. T know what the American people
are going to say. They are going to say that Congress cannot deal

with a national emergency, and they will be right in saying so. Every
provision in this bill relates to things happening to people each and
every day. To say, "Leave things alone and everything will be fine,"

provides no answer; that is what is going on now. Prices are going
up and the supplies available to meet the needs are going down. We
are having fist fights in gas stations and we will soon have riots in the
streets unless we pass this emergency legislation.

Mr. President, I ask unanimous consent that a telegram from Mr.
Leonard Woodcock, the president of the United Auto Workers, be

printed in the Record.
There being no objection, the telegram was ordered to be printed

in the Record, as follows:
Febbuaby 18, 1074.

Hon. IIk.M;y .M. .Ja< KSON,
Chairman, 8enate Interior Commit t-

Washington, D.C.

taw Btrongly supports unemployment compensation provisions of the emer-
gency energy conference report and urges Congress to enact S. 2689. With un-
employment rising at frightening rates, especially in the automobile industry,
the type <»f assistance for workingmen and women proposed in S. 2589 Is desper-
ately needed. We urge most Btrongly an affirmative vote on the conference report
when ii comes t>» a rote <>n Tuesday of this week.

Leonard Woodoo< c,

(AW International Union.

Mr, Perot. Mr. President, I have a high regard for my distin-

guished colleague, the Senator from Washington. We work together
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on many issues but we simply have an honest difference of opinion
in this particular case.

I would like to first comment on a question I had, sitting as a back
seater some 7 years ago when I saw one of our distinguished col-

leagues, who has now left the Senate, hurry into the Chamber toward
the end of a vote. He said to the* clerk standing alongside the door,

"What are we voting on?"
The clerk said, "Clean water."
"My heavens," the Senator said, "how can I be against that?" And

he voted "aye."

I do not know how many Senators have read in detail the provi-

sions of this bill and studied all of the legislation in this particular

field. As Senators we are greatly dependent upon the work of our
committees. But I presume that if someone came in who had not
studied it and saw the title of this bill, the Energy Emergency Act,
he would wonder how he could possibly be against that in light of

the emergency with which we are faced today.
But in my judgment it would be a great mistake, simply because

we have an emergency today, to rush in and adopt legislation that is

as controversial in its impact as the provisions of this bill would be.

I would like to summarize very briefly some of the principal reasons

I intend to vote for recommittal of the conference report and, then, if

the legislation is voted on up or down, I intend to vote against the

bill. Time permitting, I wish to go into greater detail.

The first reason I intend to vote against the legislation is because
I essentially do not come from an oil-producing State. Some oil is

produced in Illinois but essentially Illinois is a State of consumers,
with lli/o million of them. My job is more to represent the consumer
than the producer. In my judgment the consumer is not going to

benefit from this legislation. The consumer, at the very best, will have
a short-term rollback in the price of gasoline of a maximum of 2

cents per gallon. If in the end, the bill does reduce available supply,
as I believe it will, pressure on prices will be upward rather than
downward, and I defy Congress to legislate against the laws of sup-

ply and demand. That is another reason I feel this price rollback

provision is not good legislation. [Sec. 110.]
I feel that it is not wise for Congress to move into the free econ-

omy and to put into law the price of a particular product which is

sensitive to the laws of supply and demand and sensitive to all pre-

vailing pressures. The President already has adequate authority to

roll back prices of all except stripper oil. If after a thorough study
and knowing the consequences the President decides to use that au-

thority he can do so without fixing the prices in statute.

So I feel the price effect will be negative on the consumer in the

long run. Certainly it will have an adverse impact on developing al-

ternate sources of fuel, such as shale. That is a highly costly and risky

project right now. Anything that is done to place in jeopardy the
return on that investment will not help to attract the kind of capital
we want.
The second reason I am against the conference report is, as the

distinguished Senator from Washington knows, that the Senate has
already passed a bill reported by the Committee on Government Op-
erations, which would give statutory authority to the Federal Energy
Administrator.
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Tin* bill that we are now voting on has a very Bparae FEEA
tion, compared with the well researched bill, S. 2776, which ha

the Senate and is awaiting action by the House.
The third reason why I shall vote against the conference report is

that I do not believe it is possible to set up special unemployment
benefits for those who are unemployed simply because of the energy

crisis [Sec 116] for the reason that it is often difficult to know what
the reasons for the unemployment would be. 1 would rather have leg-

islation involving the unemployed which would go through the Labor
and Public Welfare Committee and have everybody treated on the

same basis. It' one Is unemployed, for whatever reason, he is unem-
ployed, [f we are going to have one set of benefits for those who are

unemployed as a result of the energy crisis, and another set of bene-

for those who arc unemployed for another reason, we ate going
to have a hodgepodge that would be grossly unfair for people who

unemployed for other reasons.

The fourth reason why I shall vote against the conference report is

that I believe it violates the clean air requirements in the provisions on
auto emission standards and on the conversion of powerplant to coal.

[Sec. 203, Sec. 106.]

I am certainly not ready to say the nature of the energy emergency
is such that we should proceed in a wholesale sweeping aside of legis-

lation that it has taken years to enact into law.

The fifth reason
Mr. Mi --Kir.. Mr. President, will the Senator yield?

I will expand on this later, but as I understood the Senator's state-

ment, he describes the environmental provision [Title II] in this con-

ference report as sweeping aside the safeguards that we have developed
over 10 years. T will challenege that characterization. I shall get into it

later when I have my own time. I do not think that is a fair characteri-

zation of what is in the bill.

I have -ceii such sweeping descriptions of the bill in the press, and I

intend to answer them later. I simply rise at this time to establish a

convenient point of reference for what I shall say.

Mr. Percy. I would like to have any clarification by the Senator
from Maine. It is my understanding that there is a delay in the auto-

mobile emission standards in the bill before us today, and provision for

conversion to the use of coal, and that certain clean air requirements
could he suspended for an additional 5-year period: but T would be
happy to hear the Senator document or clarify that.

Mr. Mxtsktb. The characterization I object to is not the one the

Senator has stated, but the language "sweeping away environmental
safc:runrds." I will say to the Senator I shall never be a party to any
such result. I have clearly been a party to these provisions of the legis-

lation. T intend to describe them as objectively as I can. T simply object

to that description, and I will speak on it later.

Mr. Pkrcv. The Senator from Illinois has said there is a sweeping
.wide, in his iudirment, of the time frame in which those regulations
were established.

Mr. Mfskie. I say there is no sweeping aside.

Mr. Percy. And T said I am not prepared to say at this stage that
the emergency is such that we should sweep them aside when the Sena-
tor has been furhfimz for vears for the kinds of standards we should
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have. If there is to be a setting aside of those standards, the appro-
priate committee, the Public Works Committee, should report back,

after appropriate study and hearings, that the standards should be set

aside.

Mr. MusKrE. Mr. President, I would like to yield myself 1 more
minute. I doubt that there is anything in the record to suggest that the
Senator from Maine is inclined to be reckless about tampering with
the environmental laws which the Senator from Maine has been so

closely associated with for the past 10 years, and I doubt if there is

anything in the record of deliberations on those provisions in the con-
ference report to justify that kind of characterization.

Whether or not a particular change can fully be described as sweep-
ing away environmental safeguards is something that Senators can
judge for themselves when they read the Record. I object, and object

strongly, to any such characterization, and I shall not undertake to

trespass further on the Senator's time on this point. I will later, on my
own time, make that point, I think I am perfectly able to do that, but
I object to that kind of sweeping characterization.

I will say to the Senator that such a characterization is a disservice
to the environmental objectives and safeguards to which he and I sub-
scribe. It is the kind of exaggerated language which I find sometimes
in the press and from others who have not read carefully what we have
done in this conference report, and a disservice to the energy crisis

leigslation. However, I will cover it later.

Mr. Percy. It is the privilege of the Senator from Maine to clarify
what he believes this bill accomplishes, of course, but it was the recollec-

tion of the Senator from Illinois that the Senator from Maine stated
that it was necessary to make compromises in connection with the ef-

forts made in the interest of speedy enactment of the energy legislation.

I understood that the bill has been delayed, the Senator expressed
doubts as to whether those compromises should have been made. But
I will remain on the floor to hear the Senator clarify his position, be-

cause the Senator from Illinois does not wish to misstate the position

of the Senator from Maine.
Mr. Muskie. Mr. President, I reluctantly take another minute. So

long as the Senator continues to refer to what he understands my posi-

tion to be, I am under pressure to respond at the moment.
The reservations during, I think, the week before the Lincoln Day

recess, had to do with the credibility of the administration's commit-
ments to the need for urgent legislation to deal with the energy crisis.

My own understanding of what we have done with respect to the en-

vironmental problems is no different than it was when the conference
report was reported to the Senate. I made the point I made the week
before last because it seemed the administration was fudging on the
need for urgent action. What we have endeavored to do with respect to

the environmental problems has been carefully structured on long
established safeguards and environmental laws.

I repeat again, I object, and object vigorously, to the characteriza-

tion of those efforts as a sweeping away of the environmental safe-

guards, with which I think I have had as much to do in erecting as

anyone in the Senate.
Mr. Percy. In light of the comments of the Senator from Maine, it

does appear that my initial statement was too broad and sweeping, and
I withdraw it.



To clarify the record, I should like to read from the Congressional

sactly what the Senator from Maine said in his statement of

February 7. He said, as appears at page S1506 of the Congressional
• •! for February 7. 1974 :

Now, there are i banges In environmental policy In this bill that merit long and
deliberate consideration ; matters that were not oven considered on the Boor of the

Senate bo( were Included In the House version of the bill. I was willing to con-

sider these matters, becanse Mr. Simon told us he needed this authority and
would I not please resolve my doubts

—

in the interest of urgency.

I would hope t hat whatever the Senator from Illinois has said would
be consistent with his interpretation of this particular statement by the

Senator from Maine.

The fifth reason why T have been concerned about this legislation is

that the ball for rationing right in the President's court and
puts us in the position of a $1 billion decision on whether we ration

or not. [Sec. 104.] In doing this, the Congress really abdicates its re-

sponsibility on the crux of a question that is vital to most Americans
today who are motorists. "We simply walk away from that responsi-

bility and delegate it to the President.

Finally, Mr President .
T feel that whenever we get into the questions

of taxes we should leave that matter to the Committee on Finance and
the House Committee on "Ways and Means who are now holding
hearings.

T do not feel that we have resolved this matter satisfactorily. I would
prefer to leave it to the Finance Committee.

A
>Tr. President, the latest Harris survey confirms the lark of confi-

dence American peonle have in the energy crisis. Only 10 percent of

those responding to the survey approve of Congress' handling of the

energy shortages, while fully 82 percent disapprove of our actions in

the fare of this crisis.

Another nationally recognized survey, by the National Opinion Re-
search Center at the University of Chicago, hardly offers more solace.

Over 38 percent of the people interviewed during the week of Febru-
ary 7 placed primary responsibility for the current energy shortage
on the Federal Government and 48 percent of the respondents rated
the Federal response to this crisis as poor.

The low esteem demonstrated by these surveys is richly deserved by
the Congress, when one considers the way we have handled S. 2589. the

Energy Emergency Act. Three full months have now passed since this

urgently needed legislation was rushed through the Senate, to give

the President those sweeping powers we were told he needed to cope
with the impending energy emergency.

T realize that many here in the Congress, in the executive branch,
and in the State <rovernments all across the Nation have worked dili-

gently to come to grips with our serious shortage of petroleum prod-
ucts. But it is becoming increasingly apparent that the American peo-

ple perceive the Congress and the executive branch as being totally

inadequate to deal effectively with the problem. Now. why is this so?

During the past 3 months. S. 2589 has twice been rushed through
midnight conferences with the House, only to see the Congress go into

recess, in order to contemplate the bill T suppose, before voting on it.

Now. with most of winter behind us. we are once again asked to vote
on the emergency bill, while public skepticism grows daily as to the
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real nature of the energy emergency. Whether or not there is a true
emergency, we must not act in haste, Let us not make the same mistake
that we made on year-round daylight savings time. If we had gotten
more facts before acting on that proposal, we would have discovered
that March 1 would probably have been a better date to begin daylight
savings time than January 6".

Meanwhile, the administration, which originally asked for the emer-
gency authorities in S. 2589 on an urgent basis, now appears to be itself

divided as to the extent and duration of the present fuel crisis. OMB
Director Ash calls the situation "manageable, one time, and short
term*' while energy chief Simon warns of shortages for years to come.
The administration's previous ambivalence about the need for this

bill, now clarified by its outright opposition and threatened veto, is

matched by that of the bill's prime sponsors in this body. If the emer-
gency authorities were so important in November that the bill needed
to be passed after only 2 days of Senate hearings, 2 days of markup,
and 3 days of debate, then why was the conference bill allowed to be
saddled with so many extraneous House amendments ? And faced with
such tremendous opposition to the unworkable windfall profits provi-
sion in the first conference report, why was it necessary to include an
equally controversial price rollback provision [Sec. 110] in the second
conference report, the effect of which will certainly be to reduce avail-

able supplies needed to meet current and future demand and bring
prices down ?

All of these extraneous provisions, drafted hastily in conference
without the benefit of full hearings, only have the effect of delaying the
bill further, and thus further diminishing public confidence in the

ability of Congress to act. Congress has rarely looked so foolish in the
eyes of the public than it has on this bill. Congress has appeared un-
able or unwilling to complete the relatively simple task of providing
basic energy conservation authorities to the executive branch without
burdening the legislation with irrelevant and ill-conceived provisions

that many consider the jurisdiction of the committee primarily respon-
sible for this bill. These irrelevant provisions should be dropped from
the bill. We should quickly enact only those emergency authorities that

are truly needed, and safeguard them with adequate congressional

oversight.

Let us look again at these superfluous provisions which I pointed out
in my statement on the Senate floor on January 29, when I voted to

recommit this bill the first time.

First is section 103. which establishes in only the most skeletal form
a statutory Federal Energy Emergency Administration. The agency
is given no clearly defined functions or staff. No new authorities are

transferred to it. This section of the bill seems far more intent on insur-

ing that the agency's budget and legislative proposals bypass the Office

of Management and Budget, than in providing it with any kind of
meaningful authority to manage an energy emergency.
As the sponsors of S. 2589 know very well, the Senate has already

passed a much more carefully designed bill to give statutory status

to the Federal Energy Emergency Administration. That bill, which
passed the Senate before Christmas by an overwhelming majority, is

S. 2776. It was reported by the Government Operations Committee, the
committee of jurisdiction over executive reorganization. The House



companion bill wis poised for passage by the House, only to be delayed

because of the reemergence of S. _."> SD from conference* The House is

ready to pass good FEEA bill this very week, so there is no need

what n 103 in S. 25

I urge that we si rike section 103 from this conference report and let

KKKA bill pass the House and be enacted into law.

Another extraneous provision is section 116, which grants ui

nemployed due to energy shortages, with-

out regard for their eligibility under the well-established State unem-
ployment compensation programs. This section is inequitable l>ecause

it discriminates airainst those who cannot prove they lost their jobs as

a result of the energy crisis. It is unwise, because it disregards the care-

fully established criteria for unemployment insurance eligibility under
ams. And i: is illogical, because it does nothing to help

the unemployed get what they need most—a new job.

Some of my colleagues and I have proposed as an alternative an im-
mediate increase in the appropriation for the public employment pro-
gram. This program would provide jobs, not handouts, for the

unemployed.
Section 116 should be deleted from this conference report, and the

problem of unemployment assistance should be placed in the hands of
the Lalwr and Public Welfare Committee, which has jurisdiction over
unemployment compensation programs.
A third extraneous provision is section 201 [Sec. 119 CAA], which

permits suspension of certain clean air requirements for up to 5 years
in powerplants that convert to coal. As I said in my January 29 state-

ment, I believe the coal conversion and auto emission provisions of the

conference report go too far in turning back the environmental clock

for the sake of an energy emergency whose true extent is yet to be

determined.
Senator Muskie. chairman of the Subcommittee on Air and Water

Pollution, has stated that he was asked to make compromises with the

environmental provisions of S. 2.580. in the interests of speedy enact-

ment of the emergency authorities. Now that the bill has been delayed,
he has expressed doubts as to whether those compromises should have
been made. T believe the inclusion in the conference report of the House
provisions affecting air quality standards has upset the delicate bal-

ance between the need for energy and the need to preserve and protect
the environment. The balance has been tipped too heavily against the
environment in this bill.

We know now that the initial predictions as to the extent of this

winter's shortage of crude oil were exaggerated due in part to a rela-

tively mild winter. Xow that we have a better understanding of the
nature and extent of the shortage, it would be good to review the com-
promises that this bill makes with the environment. Let us eliminate
from the bill any long term suspensions of clean air standards, and let

the committee with proper jurisdiction, the Public Works Committee,
make a more careful evaluation of the need for any such derogation of
environmental quality.

A fourth extraneous provision is of course section 110. which estab-
lishes ceiling prices on domestic crude oil, residual oil and refined

petroleum products. This section was drafted in conference as a sub-
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stitute for an almost totally unrelated House provision on pricing to

prevent so-called windfall profits.

The old section 110 would have been unworkable in practice am!
would have had no effect on the profits of oil companies this year. It

was politically attractive for some because it was incorrectly described
in the media as a "windfall profits tax" on the major oil companies. In
reality, it was not a tax on any profits, "windfall" or otherwise.

The new section 110 is undesirable for both economic and energy
policy reasons, because it will reduce the incentive for domestic explora-

tion by independent oil producers. Like the old section 110, it will have
almost no effect on the profits of major oil companies this year. How-
ever, this new section is considered politically attractive by some who
mistakenly believe that it will significantly reduce consumer prices of

gasoline and heating oil.

m
If the political intent of section 110 is somehow to punish the major

oil companies, it is both improper and faulty. Under this provision
neither the price of foreign oil, which is totally out of control, nor the

price of "old" domestic oil, which is already under Federal controls,

would be affected in the slightest. The only effect would be to roll back
the uncontrolled price of "new" domestic oil, about 90 percent of which
is produced by small and independent oil producers, not the major
oil companies.

In Illinois for instance, where 80 percent of all oil production is car-

ried on by independents, the effect of a price rollback would be imme-
diate and severe, some say even disastrous. The new higher prices have
made high-risk drilling and exploration profitable again and it is ex-

pected that increased supply can be brought to market. But a rollback

of $3 or $4 a barrel would reduce or totally remove the incentive for this

exploration. It would decrease total oil production in Illinois by 15 or

20 percent immediately and perhaps by as much as 50 percent in the
long run according to geologists and economists advising the Inde-
pendent Oil Producers Association of Illinois, Indiana, and Kentucky.
The result of any action we take must be to increase the incentive for

exploration and production, not decrease it. For example, we should be
looking for ways to encourage development of offshore oil resources, if

the environmental safeguards can be met, rather than discouraging the
risky exploration ventures that have just recently begun.

If the political purpose of section 110 is to reduce dramatically the

price to the consumer of gasoline and heating oil, it fails on that count
too. Secretary of the Treasury George Shultz indicated in testimony
before the House Ways and Means Committee that a rollback of about
$3 or $4 per barrel of new oil would reduce the retail gasoline price by
less than 2 cents a gallon.

Finally, some have said that one of the purposes of this section is to

politically embarrass the administration. If this is so, it is likely to

backfire on the sponsors of the bill. The administration already has
authority under the Economic Stabilization Act to roll back prices of
all except stripper oil, and the Federal Energy Office is already giving
careful and detailed consideration to rollbacks in the price of new oil

and propane, but I trust will only so after it determines the full effect

of this action.

I believe that it would be dangerous for the Congress to legislate,

and thus.build into law, specific prices on specific products that are sub-



ilatility of the marketplace. When wo, by such action, at-

tempt to repeal the lav.- of supply and demand we arc taking unto our-

risibility that requires more wisdom, flexibility, and swift -

of movement than we have heretofore demonstrated.
If we, in the Congress, arc to effect any meaningful reform of the

oil pricing system, we should be looking at the special tax structure thai

has been built up for the major oil companies, rather than playing

games with price ceilings. For example, are the oil companies really

paying an income tax to the Arab countries or is it actually a larger

royalty or an excise 4 tax \ I f it is really an excise tax, both the tax and
anv royalties should logically be treated as expenses and deducted from
total revenues, rather than being credited against U.S. tax liability.

Other :ircas which certainly need further examination and correction

arc the depletion allowances on foreign drilling and the practice of

transferring income between countries in order to avoid U.S. taxes.

These are only a few examples of areas which need to be looked into

more carefully. Both the Senate Finance Committee and the House
Ways and Means Committee have been considering these and other

ideas in their recent hearings on oil company taxes. The expertise these

committees possess should not be bypassed or disregarded.

We should end the political gimmickry which has plagued this en-

ergy emergency bill from the start. Let us eliminate section 110 from
the conference report and let those committees with jurisdiction over
revenue matters report a bill that will deal responsibly with the prob-
lem of excessive oil company profits—through the tax mechanism.

There is one other section of this conference report which troubles
tim' greatly. This is section 104, which explicitly reserves to the Presi-

dent the sole power to institute nationwide mandatory coupon gasoline

rationing.

Tn tliis respect, the bill is totally inconsistent : Tt flaunts congressional
veto power over some relatively minor energy conservation proposals,
while handing over to the President carte blanche to make the dynamite
political decision of the year—gas rationing—without so much as a

"by your leave" from the Congress. This is irresponsible gamesman-
ship in my judgment.

T am personally opposed to gasoline rationing. We should avoid it at

all co<ts and exhaust every alternative first. Tt will cost a billion dol-

l year and will he unequitable and unfair—a bureaucratic night-
marc. But if all else fails and it does become necessary, we in the Con-

a should participate in making that decision and fully share in the
responsibility.

In November, the Senate voted 40 to 48 against imposing mandatory
gasoline rationing by January IT). The issue has not since been brought
to a vote. Yet this conference report would let the President decide if

and when to impose 1 mandatory rationing. It would tell the President
to make that tough decision for us, thus enabling us to avoid the politi-

cal risks.

The Congress should face up to the rationing question. Section 101
should bo stricken from the bill, and any proposal for gasoline ration-
ing should be submitted to the Congress for approval or disapproval
under section 105. just like any other ei ergy conservation plan.

Mr. President, 1 regret to say (hat the Energy Emergency Act is

a sorry product of the congressional process. It was hastily molded
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before Thanksgiving, hastily remolded before Christmas, hastily re-

remolded before Lincoln's birthday—and between holidays it has just

moldered.
S. 2589 is the kind of energy legislation that has helped earn Con-

gress the disapproval of 82 percent of the American public. I am
against S. 2589 for the reasons which I have stated here today.

I will vote to recommit the bill to conference, where it should be

stripped to its essential conservation authority. I predict that a simple,

straightforward bill containing only the necessary energy emergency
authorities for the President, tempered by adequate congressional

oversight, and unencumbered by irrelevant extra baggage, would pass

both Houses of Congress expeditiously.

If the bill is not recommitted to conference, I shall vote against

adoption of the conference report.

THE CLEAN AIR PROVISION [Title II]

Mr. Baker. Mr. President, the clean air provisions incorporated in

this conference report are substantially similar to those originally

reported to the Senate last December. The mechanism then, as now,
reflected a careful concern for meeting the energy crisis and for pro-

tecting the effectiveness of our environmental programs. The conferees

have incorporated a few modifications in the language of the clean air

provisions to correct some minor technical problems and to tighten
the coal conversion and stationary source plan revision procedures.
The mechanism for coal conversion incorporated in the report re-

mains a two-phased program. The first phase provides a temporary
variance until November 1, 1974, to permit conversions from oil or
gas to coal in the face of the immediate crisis. [Sec. 119 CAA.] The
second phase provides for a modification of air quality implementa-
tion plans so that conversions to coal may continue for a longer time.

[Sec. 110 CAA.]
Senator Muskie has outlined the modifications made with regard to

the stationar}^ source provision in his statement, and I will not prolong
the debate by restating the details of these changes. I would like to
discuss, however, some basic policies which founded the strategy
adopted by the conferees last December, which are clarified in modifi-
cations made during conference meetings earlier this week.
There are some lessons to be learned from our present predicament

—

primary among these as regards the clean air program is that fuel-
switching strategies which make us dependent upon foreign oil sources
are neither environmentally safe nor politically prudent.
During the past several years, several air quality regions have de-

pended heavily upon foreign low-sulfur oil to avoid serious air quality
problems. It is ironic and tragic that these communities which had
most rapidly moved to meet air standards in response to urgent health
problems are now confronted by the ineffectiveness of their strategy.
The strategy modification which is dictated by title II of S. 2589

will not avert totally the environmental problem' which the failure of
existing strategies is causing—but I am convinced that by developing
a mechanism that directs us toward increased utilization of domestic
coal reserves, the provision will lead the Nation toward a clean air
strategy which will be more dependable than previous strategies and
one which will start us toward our goal of energy self-sufficiency.



lean air provision in the conference report now before

tationary Bourcee which elect, because of the unavail-

ability of complying fuels, to continue burning

coal [ unber 1. L974, may be granted a revision of State

implementation plans to permit then to do bo. [Sec. 119(b) (AA.]
ram of controls would provide that the source

should burn low-sulfur coal as a substitute for unavailable Low-sulfur

oil ()1 aa such coal is available. In the event t hat low sulfur

I available, the source must choose an alternative strategy to

mission reductions consistent with standards applicable at

onversion as soon as practicable, but in no event later

L979. Alternative strategies based upon the use of high-sulfur

si of stack gas scrubbing systems, coal gjasincatioi

ac1 ion systems, or any of a number of other developing strata

which might come on line by 1070. [Sec. 119(b) CAA.]
tter which strategy a source chooses to meet the applicable

on limitation, there are two safeguards which apply to prevent

>urce from substantially contributing to a health hazard until

that strategy becomes effective. First, the Administrator of the Envi-
ronmental Protection Agency may prevent coal conversions or may
place conditions upon converting sources in order to protect health.

These conditions could include the specification of the maximum sulfur
content of coal which might be burned by the converting plant. Sec-

ondly, the Administrator may require interim strategies to reduce the

impact of emissions. The interim strategies could include maintenance
of emergency reserves of complying fuels and utilization of intermit-

tent control strategies. [Sec. 119(b) CAA/f
But the hallmark of the new strategy is that it places emphasis upon

the utilization of low-sulfur coal. The United States possesses almost

half of the world's known reserves of coal. We possess in excess of 200
billion tons of low-sulfur bituminous coal. But we have not made a

commitment to the development of these reserves; and we have not.

insofar as we have made that commitment, placed proper emphasis
upon development of low-sulfur reserves.

Eventually, an effective technology may be found to remove sulfur

emissions after the burning of high-sulfur coals. Presently, however,
available technologies are tremendously expensive and are frought
with environmental ramifications which could become equally as seri-

ne they control. In view of this situation, it is amazing and in-

defensible that low-sulfur coals do not enjoy a competitive advantage
over higher sulfur coals. Tf coal is to play a significant role in meeting
our immediate energy needs, this situation must be corrected.

A matter of direct consequence to the strate<ry outlined in the clean

air provision is the Surface Mine Reclamation Act which the Senate
ill and which is presently awaiting action in the House

of Representatives. I am aware of a sentiment which is being cultivated
- that st it!* reclamation controls are inconsistent with plans

for expanded coal use. Such an attitude can only be characterized as

'•allows and cynical. It is only logical that if we are to have expanded
coal production, we must have strong and effective safeguards to pre-
vent the further proliferation of the devastation which has been per-

mitted to occur in Appalachia and other coal-bearing regions.
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Our heritage is replete with bromides to the effect that preparedness
and prevention are virtues, procrastination and shortsightedness vices.

But aphorisms are not a substitute for a determination to follow wise
policies.

I hope that the Congress is beginning to develop a little farsighted-
ness in view of the environmental and energy crisis which are becom-
ing a chronic condition in our society. We are making a commitment
to increased utilization of coal by the programs incorporated in this

conference report. It is clear and incontrovertible that if we do not
make provision to produce that coal in an environmentally sound man-
ner, in a short time we will be confronted by yet another environ-
mental crisis. And there is no envrionmental problem more devastat-
ing and frustrating and difficult to repair than the land pollution as-

sociated with improperly reclaimed strip mining. Anyone who does
not fully appreciate what I mean need only survey the Cumberland
Mountains of eastern Tennessee and Kentucky to be made painfully
aware of the fact.

On a separate issue, I am pleased that section 118 of the conference
report, providing for administrative and judicial procedures for re-

view of actions taken under the Energy Emergency Act, has remained
intact. I sponsored an amendment in the initial conference on this bill

to increase procedural safeguards in connection with the many prece-

dent setting decisions which will be made under the authorities of this

act. Under this measure, these actions will be subject to full public
disclosure with ample opportunity for presentation of views by the
public. In my opinion, the provision fully comports with due process

requirements and provides adequate safeguards against administra-
tive abuse of the powers granted by the act.

"While I still retain reservations with regard to some provisions of
this act, the measure contains safeguards and programs which will

provide badly needed relief from our energy problems. I support the

measure and urge its adoption.

UNEMPLOYMENT COMPENSATION [SeC. 116J AX IMPORTANT PART OF THE
CONFERENCE REPORT

Mr. Randolph. Mr. President, the conference report on S. 2589 has
been before the Senate for 2 months. It has been examined in minute
detail during that time both before and after its recommital to the con-

ference committee.
This is a very complex—though carefully developed—measure in-

tended to alleviate the impact the energy shortage our country is now
enduring. This legislation was designated from the outset as an emer-
gency bill which should be expedited. I deeply regret that it was not

enacted nearly 2 weeks ago. Much has already been lost by delay and
much more will be lost if we equivocate today.

My feelings on the urgency of action are well-known. I likewise dis-

cussed many other aspects of the bill during Senate debate. I have
explored such topics as air pollution, coal conversion, transportation

controls, gasoline rationing and other energy-saving features of the

bill. Therefore, I will not review these subjects again as we approach
the decisive votes on this conference report.



I will i portunity, however, to call attention to one fea-

ture of the legislation which can do much to alleviate personal hard-

ship thai is already being inflicted on our citizens by the energy crisis.

Almost daily there are newspaper stories of layoffs <>f workers from
our industries. Thousands have already lost their jobs in the auto-

mobile industry and more are likely to be unemployed
unsold cars continue to i ount. Throughout our economy unemploy-
ment may ultimately ' into the millions.

Section 116 of the conference report provides Federal assistance

to easi> tin' human side of the energy crisis. It authorizes Federal
grants to the States to provide compensation payments to individuals

who have become unemployed as a result of the energy crisis. These
unemployment funds will be available to persons who might not other-

wise be eligible for such payments or who may have exhausted their

eligibility. The section also airects the President to report to the Con-
within 60 days on the existing and prospective impact of en-

ergy shortages on employment. He must also assess the adequacy of

existing compensation programs to meet the needs of the unemployed
and include such legislative recommendations as he feels are necessary.

Mr. President, I sponsored the provisions of section 116 and urged
their inclusion in this conference report. These provisions are similar

to those that I have sponsored in other legislation which lias l>een

adopted by the Senate, including the surface mine control bill.

In addressing the problems of the energy crisis we must not become
so engrossed in the physical shortages of fuel supplies that we lose

sight of the individual needs of our people. This section of the con-

ference report will enable many Americans to survive through personal
trials imposed on them during this difficult time.

Mr. Jacksow Mr. President, first I would like to say that the bill

in conference involved three committees—the Commerce Committee,
in which the distinguished Presiding Officer, the Senator from Alaska
(Mr. Stevens), was an active participant, the Public Works Com-
mittee, in which Senators Randolph. Baker, and Muskie played such

an important role, as well as the members of the Committee on Inte-
rior and Insular Affairs, on both sides of the aisle.

T think the Senators should know that there is a multiplicity of co-

ordination of respective committees involved here.

The Senator from Maine (Mr. Muskie) had the toughest assign-

ment in the meetings of his subcommittee. "We had two of those meet-
ings. 1 have nothing but praise for the courageous, sensible way in

which the Senator dealt with the economic problems on the one hand,
the real problem affecting the life of every man and woman in America,
and the environmental question on the other hand.

I am proud to have worked with him in the economic decisions that
are being made here day after day.
Mr. Muskie. Mr. President, T express my appreciation to the distin-

guished manager of the bill who has given such leadership in the con-
sideration of the pending measure.

It is not an easy challenge to meet legislatively. It runs across sev-

eral committee lines of jurisdiction as well as a wide range of interests

in our society which are understandably controversial and difficult.

I will confine my comments this afternoon to the environmental
- which have l>ecn raised by the bill. 1 think that I might be most
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helpful to my colleagues if I were to refer first to an article which
appeared in the Washington Post of February 16, 1974, under the
byline of Morton Mintz, on page Al of that issue. It appears under
the headline "Shift to Coal Seen Shortening Lives."

I will read the first three paragraphs of that article and will com-
ment on each of them in order to put them strongly into perspective
with this bill.

The first paragraph reads as follows

:

Thousands of persons with heart and respiratory diseases will die prematurely
if plans go through for a massive conversion of power plants to coal, American
Public Health Association scientists warn.

Mr. President, let me say flatly and I think beyond any successful

possibility of contradiction that if that kind of risk were involved
in any proposal to convert to coal under the provisions of this bill,

it would not be permissible.

The second paragraph of the article reads as follows

:

Tens of thousands more persons with such diseases will suffer acute attacks,
according to the scientists, who have made an unpublished study for the as-

sociation.

Again, I repeat that if there were any risk that tens of thousands
more persons with such diseases might suffer acute attacks, that would
be prohibited by the provisions of the pending legislation.

The third paragraph reads as follows

:

The Nixon administration has asked Congress to give Federal Energy Office

Director William E. Simon authority to order all power plants that can convert
to coal to do so.

The implication of that paragraph is that the administration is re-

quested and that this bill provides the kind of massive conversion of
powerplants to coal which is described in the article. No such request

has been made and this legislation does not permit any such massive
conversion.

So, the story which was published at a time that may have given
some persons fear that it related to this bill does not relate to the bill

at all.

That was my own evaluation of the story. In order to reassure my-
self on this matter, I wrote on February 18, 1974, to Mr. S. David
Freeman, director of the Energy Policy Project, which is the spon-
sor of this unpublished study as described in the Post article.

My letter among other things states

:

Recent news accounts of this study suggest that the report is directed to the
matter of conversion of electric power plants from petroleum-based fuels to coal.

Because the Senate will consider legislation tomorrow which would direct or
permit certain limited conversions of this type, I would appreciate a copy of
the referred-to study.

I am particularly interested in the basic assumptions of the study; how it

relates to the pending legislation; and the extent to which its findings could
or should be applied to the legislation before the Senate.

Mr. President, I sent that letter to Mr. Freeman and on February 18,

1974, 1 received his reply which says in part

:

Members of my staff have had access to some working papers associated with
the study but a completed draft has not been submitted to us. When it is the
study will be reviewed by outside experts and will then be published. I therefore
cannot supply you with a copy of the study because as far as I know it has not
yet been completed even in a preliminary draft.
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Ailed unpublished study referred to in the Pos( article

,;iiv L6 does net exist in any authorized, finished, completed or
c\ aluated form.

is it relate to the pending Legislation I Well, let me read from I be

last paragraph of Mr. Freeman's Letter which reads:

it w;is certainly not designed to answer the questions inherent In the emer-
e the Congress which I gather turns on Judgments as to

how long the emergency may Last.

Mr. inanimous consent that both of these letters

be printed In the Record at this point in my remarks.
There being no objection, the letters were ordered to be printed in

the Record, as follows:
Commutes on Public Works,
Washington, D.C, February (8,

Mr. S. I >a\ id FREEMAN,
Director, Energy Policy Project. Washington, D.C

... .Mi:. Freeman: I understand that the Ford Foundation has funded.
through your Energy Policy Project, a study by the American Public Health
Association regarding health effeets of energy by-products.

accounts Of this study suggest that the report is directed to the
• of conversion <>f electric power plants from petroleum-based fuels to

Because the Senate will consider legislation tomorrow which would dir>

permit certain limited conversions of this type, I would appreciate a copy of the
red-to study.

I am particularly interested in the basic assumptions of the study; how it re-

lates to the pending legislation; and the extent to which its findings could or
should be applied to the legislation before the Senate.
Thank you for your cooperation.

Sincerely,

Edmund S. Muskie,
/ '.>.

fif< nator, Chairman, Subcommittee on Environmental Pollution.

The Energy Policy Project,
Washington, D.C, February IS, 1974.

Senator Edmund S. Muskie,
Chairman, subcommittee on Environmental Pollution. Senate Public Works Com-

mittee, New Senate Office Building, Washington, D.C.

Dj af. Senate Muskie: This is in response to your letter received this morning
for a copy of a study of "Health Effects of the Various Forms of Energy'" under-
taken as part of the research for this Project by a Task Force of health exi>erts

Med by the American Public Health Association. I am resinmding to your
since the APIIA officials are not available because of the holiday.

Members of my staff have had access to some working papers associated with
but a completed draft has not been submitted to us. When it Is, the

study will be reviewed by outside experts and will then be published. I there-

fore cannot supply you with a copy of the study because as far as I know it has
not yet been completed even in a preliminary draft.

The grant to the APIIA was made in December of 1072 to undertake a compara-
tive evaluation of the health effects of alternative sources of energy on the basis

lilable information. Our purpose was to provide such an evaluation as pari
Of our Project's analysis of national energy policy options in order to give rele-

vant weight to the important objective to protecting human health. The study
was designed as part of the Energy Policy Project's objective of providing public
information in the energy held. It, of course, had no relationship to any legis-

lation and in fact was designed and well underway before the present emergency
situation began in October of 1073.

It was certainly not designed to answer the questions inherent in the emer-
gency legislate n before the Congress which I gather turns on judgments as to

how long the emergency may last.

Sincerely,

B. David Freeman. Director.
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Mr. Muskie. Mr. President, I would like to address myself now to

what the Energy Emergency Act does with respect to the environmen-
tal issues which it raises.

As a result of discussions with the House conferees, it became ap-

parent that it would be useful to clarify two provisions of the legisla-

tion relative to coal conversion and clean air. This attempt at clarifica-

tion is, in part, a response to Senator Nelson's questions as to the

length of time available to a converted powerplant to achieve com-
pliance with applicable emission limitations.

I pointed out during debate that the maximum extension of time

—

the maximum—under the conference bill would be 18 months beyond
current Clean Air Act deadlines—January7 1, 1979 rather than July 1,

1977. The new conference report clarifies this question in two respects

[Sec. 119 CAA] : First, it recognizes that coal converters which choose
to comply with the Clean Air Act emission limits by use of low sulfur

coal are required to achieve compliance with applicable limitations as

soon as an adequate supply of coal of the proper sulfur content can be
delivered. And may I say that the amount of low-sulfur coal in this

country appears to be virtually unlimited. In other words, a utility

choosing to use low-sulfur coal in a converted plant subject to the pro-

vision? of this section [Sec. 119(b) CAA] could not determine to wait
until January 1. 1979, before that plant actually begins to burn low-
sulfur coal. The Administrator would be required to cause that plant
to begin to utilize complying coal as soon as a supply could be made
available.

Priority consideration to use of low sulfur coal will reduce the likeli-

hood of extended violation of applicable emission standards.

As to sources for which continuous emission reduction systems or
scrubbers, as they are called, are required, the revised language re-

quires that the facility achieve required levels "not later than Janu-
ary 1, 1979'* but "by a date established by the Administrator.*' In
addition use of the provision requires a showing that conforming coal

is not available.

This change makes it clear that the Administrator has broad ad-
ministrative flexibility to review a plan for compliance for each source

subject to the provisions of this section. After a showing of unavail-

ability of conforming coal—that is coal that would meet environmen-
tal standards—the Administrator must determine the availability of
stack gas control technology to that source and establish a date by
which that source must achieve compliance with the applicable emis-
sion limitations. The date for compliance could be any time between
enactment and January 1, 1979, depending only on the time required to

install necessary continuous emission reduction systems, but in no
event could compliance be later than January 1, 1979.

This authority, combined with the authority to set priorities for the
distribution of available continuous emission reduction systems and
the Administrator's authority to fund advanced developments of stack
gas control technology, combined with the Administrator's general
responsibility to review the health impact of air pollutants and mini-
mize disruption to the public health and welfare, should allay many of
the fears of environmentalists in and out of the Senate concerned by
the provision as initially drafted.



Finally, this provision [Sec 119(b) CAAJ lias been clarified tech-

are that the amission limitation to be achieved Is, in H t.

that emission which the particular source in question would have been

required to achieve had the implementation plan in effect or coming
into effect not been delayed by this provision.

5 he delay that is contemplated is a maximum of 18 months, and it

could be substantially loss.

The second clarification of the conference report relates to those

facilities which take advantage of the extension of deadline as result

of a voluntary conversion in an attempt to comply with the national

effort to conserve petroleum fuels.

There were three questions related to voluntary conversion which
the conferees wanted to clarify:

First, what constituted the beginning of voluntary conversion;

ond, whether voluntary conversions would be evaluated on a
plant-by-plant basis: and

Third, whether a voluntary conversion would be automatically

eligible for extension of deadline or whether such conversion was sub-

ject to the same case-by-case environmental balancing judgment as a
mandated conversion.
On the first point, the conferees have attempted to establish that

eligibility for extension of deadline as result of voluntary conversion

must be the result of a considerably greater effort than a single solici-

tation of bids for coal. Xot only must the effort have been directed

toward conversion of individual plants, but other steps such as apply-
ing for an air pollution variance, obtaining a contract for coal, or

making a substantial investment for conversion of the particular

source must have been made for such source.

The Administrator would not be able to approve an extension of
deadline for utility generally, but only for specific plants owned by
that utility would qualify—the second point.

On the third point, the Federal Energy Administrator would he

expected, in consultation and cooperation with the Environmental
Protection Agency Administrator, to make a careful, case-by-ease,

balancing analysis of the eligibility of individual powerplants for an
extension as a result of voluntary conversion. And the Federal Energy
Administrator could not. according to my interpretation of section 106

ire conversion unless the purposes of the act so necessitated. This
would mean that conversion under section 106 can only be required
as a result of fuel shortages.
The Administrator of the Environmental Protection Agency is ex-

pected to prohibit conversion under this section where there is a po-
tential for endangerment to health. In these ways public health pro-
tection would be maximized while permitting use of coal, where
appropriate, in lieu of petroleum fuels.

Additionally, the Environmental Protection Agency Administrator
retains the authority for sources which convert either on a voluntary
or mandatory basis to require the use of coal of certain grades, types
and pollution characteristics. The Environmental Protection Agency
Administrator should use this mechanism to limit high sulfur coal in

highly polluted areas. Where necessary to assure distribution of such
low sulfur coal, the Environmental Protection Agency Administrate!
must use his authority to require the issuance of exchange orders.
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Mr. President, both the House and the Senate conferees were anx-

ious to clarify these questions to remove any doubt as to the purpose of

this provision—to assure that the public health would be minimally
disrupted by the requirements of this act and to assure our colleagues

of a continued commitment to environmental enhancement.
Mr. President, I shall be glad to cover further the points I have

raised, if appropriate questions are raised.

I should like to concentrate now on the issues raised by the Post
story, and by the concerns that that story may have generated in some
of my colleagues.

Ever since we wrote the Clean Air Act of 1970, our preoccupation
with the problem has been that our standard of performance must be
that standard dictated by public health requirements. That is the foun-

dation of the Clean Air Act of 1970. Notwithstanding the questions

that have been raised about the pending legislation, in my judgment
that standard is still held high by this legislation.

Let me make four or five points with respect to the pending legisla-

tion, to clarify that question.

First of all, no conversion is permitted by this bill, by its express
terms, which presents "imminent and substantial endangerment" to

health. [Sec. 119(b) CAA.]
Second, no conversion is permitted by the pending bill which "ma-

terially contributes to a significant health risk" deals with risks to
health which are less severe than these specified by the Agency's "en-
dangerment" regulation. What is intended is that "some violation of
the national primary ambient air quality standards can be permitted
so long as any of the public would not be exposed to significant health
risks."

I submit, Mr. President, that that standard does not permit the
kind of risk which is described in the first paragraph of the Washing-
ton Post story of last week.
The third point I make is that the owner of a conversion facility

must first show that low sulfur coal which conforms to preconversion
limits is not available before nonconforming coal can be burned.
The fourth point: The Administrator of the Environmental Protec-

tion Agency can require use of coal of particular pollution charac-
teristics to reduce environmental risk.

Incidentally, I understand that 1 percent sulfur coal is in virtually

unlimited supply in this country.

The fifth point I would make is that the Administrator of EPA can
require redistribution of available low-sulfur coal to minimize environ-
mental risk.

Finally, Mr. President, the Clean Air Act of 1970 as it is now
written does not prohibit the use of coal. The Clean Air Act of 1970 as

it is now written does not prohibit the use of scrubbers to clean up the

emissions from the use of coal.

The Presiding Officer. The Senator's time has expired.

Mr. Muskie. Could I have 1 more minute ? The Clean Air Act of 1970
establishes emission limits which are honored and protected by the

pending legislation. The only slippage involved is a possible maximum
of 18 months delay because of the time requirement to install the neces-

sary hardware. I do not consider this a sweeping away of the safe-

guards of the Clean Air Act of 1970.



Mr. Jackson. Mr. President. T again want to commend the dis-

tinguished Senator from Maim 1 (Mr. Muskie) for his leadership in

handling this most difficult part of the Emergency Energy A<t. The
cooperation of the distinguished Senator from Tennessee ( Mr. Baker)
and the Senator from Maine with the chairman of the full committee
to whom I am about to yield. Senator Randolph, has been one of the

highlights of our working together.
• author of the energy study we are involved in. approved back

in July of 1971, is the able and distinguished Senator from West Vir-
ginia (Mr. Randolph). I now yield to him and extend to him my deep

ciat ion for his outstanding leadership in the conference. It was a

difficult one, especially after going through two rounds.
1 yield to the Senator such time as he may require.

Mr. Randolph. Mr. President, I rise to question the able chairman
of the Senate Interior Committee as to section 110 of the conference
report as it relates to prices for oil from stripper wells. Under this

provision, the President is authorized to establish ceiling prices for
crude oil and refined petroleum products in order to prevent in-

equitable prices for these commodities. While in principle I support
this temporary authority for the prevention of windfall profits

through the establishment of ceiling prices, T am concerned for the pos-
sibility that a single uniform price may be established nationally for
all domestic sources of crude oil.

1 recognize that the conference report does provide the necessary
flexibility to insure that this does not happen through the establish-

ment of ceiling prices on the basis of individual production areas or
fields.

Using this authority the President can establish maximum permis-
sible prices for domestic crude oil which are actually variable in

character. "Within this framework, it is my understanding that the
flexibility also exists to differentiate between oil from stripper wells

and secondary and tertiary recovery and oil from other sources.

T read from the conference report

:

Categories which the conferees envision could he granted a ceiling price a hove
the average ceiling price of $5.25, would he crude oil produced from stripper wells.

oil produced by secondary and tertiary recovery, and other sources of erode which
require higher prices to permit recovery of costs and to provide additional incen-
tives to maintain production and stimulate new development.

There is general recognition that the 13 percent of the U.S. produc-
tion which comes from stripper wells, which produce less than 10

barrels per day. is more costly to produce than oil from other sources.

This was recognized by the Congress when the Emergency Petroleum
Allocation Act was enacted on November 27. 1073. That Act exempted
stripper well production from price controls. Reading from the con-

ference report on S. 1 570 :

Section 4(e) (2) states that the regulation promulgated . . . shall not anply
to the first sale of crude oil produced in the United States from any lease whose
average daily production of crude oil for the preceding calendar year does not
exceed ten harrels per well. To qualify for the exemption .... a lease must he
operating at the maximum feasihle rate of production and in accord with recog-
nized conservation practices.

Now, Mr. President, the Senate in approving the conference report

may repeal this earlier distinction between stripper well production
and other sources of oil. Three months after providing recognition of
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the cost of stripper production through an incentive in the Emergency
Petroleum Allocation Act, the Congress now intends to remove that

incentive.

Stripper wells in the United States are operated by approximately
4,000 independent oil and gas producers and explorers. These small
businessmen—the independent producers—are responsible for some 75
to 80 percent of the exploratory drilling in the United States to find

new reserves of oil and natural gas.

In recognition of the increased cost of stripper well operations and
secondary recovery, I would hope that the Congress would encourage
the President to establish the ceiling price for oil from these sources at

the maximum provided for in the conference report to accompany
S. 2589. It would seem to me, and I am sure other Members of the

Senate, that this distinction would be consistent with section 110.

Mr. President, I ask Senator Jackson, the manager of this con-

ference report, to comment on the validity of the distinction I have set

forth for stripper well production and secondary recovery sources

when maximum ceiling prices are established by the President pur-
suant to section 110 of the conference agreement.
Mr. Jackson. Mr. President, I would be happy to comment on this

question. On page 63 of the conference report, the conferees addressed
themselves to the special cost problem of stripper wells. The Senator
from West Virginia has read from page 63 of the report. I concur in

his interpretation and the lang*uage of the report on stripper wells.

I would therefore reassure my distinguished colleague that the con-
ferees fully expect that the petroleum price scheme established pur-
suant to this section will reflect the differential cost structures of dif-

ferent producers. It was clearly the intent of the conference that the

price of stripper well oil be set sufficiently high to cover their higher
production costs and to provide a reasonable profit. The conference
report would do that.

Finally, Mr. President, may I merely add that when we discussed

the stripper well issue in connection with the Alaska pipeline bill, I

worked out a compromise amendment which was adopted. This amend-
ment provided for the exemption from price controls of crude oil

coming from stripper wells producing 10 barrels a day or less.

I agree with the basic philosophy here. Obviously there is a world of

difference in what the price should be for a well that produces only 10

barrels a day and a well that produces 100 or 1,000 or 10.000 barrels a

day. It is a question of cost. The distinguished Senator from West
Virginia has addressed himself properly to that issue. That is why we
have the certification requirement in here to make it possible for the

administrator of the energy program to make necessary adjustments
related to the cost. So there will be at least two tiers, and maybe more
than two tiers of prices, in connection with the equity of taking care of

those operators who have higher costs. Costs will vary, obviously, by
the number of barrels being produced daily by a given well.

Mr. Fvxbright. I find this colloquy very interesting because my
State has a large number of stripper wells and many of them. I may
say, produce below 10 barrels. We have a lot of them closed down which
are capable of producing 2, 3. or 4 barrels and which the operators
already anticipate they might reopen at this $10 price.



I have had them come to Bee me and write to me. They want to know
about the price. It is marginal as to whether they can anon) to reopen
them, clean them out, and gel new pipes and new pumps. These, wells

ha\ e been closed down.
I understand ir. the $7.09 maximum has been testified to as being

adequate. Frankly, I am not sure 1 hat it is. Some of the \ ery small ones
say it is not It would be my purpose, if this conference report is en-

acted and they .-till say they cannot afford to produce at that price, to

follow up on it. Ajs t he Senator from Washington has said, a third-tier

price may be necessary for the very small ones, simply in the public

interest. We need the oil. It is not a matter of trying to subsidize or
enrich the owners. There are so many of these small stripper wells that

they do not produce a si/able amount of oil, and it is in the public

to have i< produced.
I have said before that T am dubious about Congress setting prices

in this or any other area, because it creates a certain rigidity that just

does not work in our economic system. But, with the nature of the

emergency, particularly with respect to propane prices, it is my inten-

tion to support the conference report. I reserve my ri<rht to disagree
with the stripper well price provision. I plan to introduce a bill on the
st ripper matter separately.

Mr. Jackson. I a<rree with the Senator.
T offered the exemption on the stripper well, and we were assured

thai the price would 2:0 up at the most a dollar, and it went from $3.90
to $10.35. T did not contemplate such arise.

T am totally sympathetic with the stripper well problem. It is a
problem that involves all elements of equity. T share the view of the

nguished junior Senator from Arkansas as well as the distin-

guished senior Senator from Arkansas, who has previously expressed
his concern about this problem.

lieve that we have an equitable solution here, and we can review
! follow it and see what happens.

Mr. McClellan. T want to make the observation that, as my dis-

tinguished colleague has said, we do have wells in Arkansas that are

callable of producing some oil. Some of them, as has been pointed out

here, probably will not produce any oil even at this level. "Rut this is a

beginning, and this does insure production from a <rreat many of them.
As my colleague has stated, if this does not reach far enough to pet

ther oil that is available, that is needed, we will simply have to

reach down further later, to make possible the production of" that oil.

Thi oil is needed. As lon<r as it is in the ground and as lonir as the op-

mity is there to get it during this emergency, we should <ret that
oil out of the ground.
Mr. Jackson. T agree with the distincruished senior Senator from

isas as well as the disti nguished -junior Senator from Arkansas.
Mr. "Raxdoiyptt. Mr. President, T think that the Senators from

Arkansas are realistic about this matter. They are concerned, as many
of us in this Chamber are concerned, with production from the so-called

stripper wells as well as secondary and tertiary recovery. T repeat what
T said in my earlier statement: There are 4,000 persons in this cate-

gory—frankly, not all are companies.
Mr, Fuumioirr. Just individuals ?
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Mr. Randolph. No. These individuals are small business people.

And they account for approximately 75 to 80 percent of the exploratory

drilling in this country to find new reserves for oil and natural gas.

Incentives are needed if these individuals are going to continue their

exploration and development activities.

My esteemed colleague from West Virginia. Senator Byrd, and I,

recognize the need for such incentives for stripper well production as

well as secondary and tertiary recovery.

Under the conference report, in the State of West Virginia, when
we talk about the maximum for stripper production it would come to

approximately $8 a barrel, rather than just the $7.09 that is frequently
referred to. It will vary in certain areas. The base price of May 15,

1973, plus the $1.35 incentive would bring it to $5.96. With the addi-

tional 35 percent, as many who I have spoken to have indicated, this

would bring the maximum price to about $8 a barrel for stripper well

production in West Virginia.

I have talked with literally dozens of concerned stripper well pro-

duction people, They feel that they would like to and would have to

have a higher price. The Senators from Arkansas, Senator McClellan
and Senator Fulbright, also have addressed themselves to the matter
of incentives. But there has been little realism on this matter until the

present time.

Mr. President. I think the Senator from Washington (Mr. Jackson)
is realistic and I think this is very important that we be realistic at

this time. There is a flexibility in this provision, section 110, to deal

with the special situation represented by stripper wells and secondary
and tertiary recovery. In fact, this is reflected in the conference report,

Mr. Jackson. The Senator is correct.

Mr. Randolph. I ask the able manager of the bill how many provi-

sions are in the conference report that we are attempting to cope with.
One provides unemployment compensation for those persons who are

dispossessed of jobs because of an energy crisis. How many provisions
are there all together?
Mr. Jackson. We have a long list.

I point out to the Senator that in addition to the pricing provision
and the unemployment insurance, we provide legal protection for
service station dealers. This bill prohibits the termination of fran-

chises for both branded and unbranded dealers. This has been a serious

complaint all over the country.
Then we require reporting of data that ought to be disclosed. Even

now, the Government is in the position of not being able to tell us
how much oil is coming into the country. And industry disagrees
with the Government figures. Under this bill, we will have mandatory
data disclosure.

Then there are provisions for adequate safeguards in connection
with antitrust matters. Also, regular authority to mandate operating
hours for gas stations—something- that the whole country is up in

arms about, No one knows what hours a given station is going to be
open.
Then we have a long list of things, such as allocation of fuels and

essential materials to fuel producers. We brought out vest^rday that
the major international oil companies have more than half of the avail -



able drilling equipment brought up, so the little independent cannot

get it. Under this bill, there can be mandatory allocations of such

mtial goods. It would stop this hoarding.
• ii down the list It covers some 10 additional items.

Mr. RANDOLPH, [ncluding the conversion of oil and gas burning

plants to the use of coal
Mr. Jackson, That is right

Mr. Randolph. Keeping in mind their environmental impact.
V That is right
Mr. Randolph. Of the 46 generating plants on the east coast, some

one-half of them can he converted with minimum environmental im-

pact, without any health impairment As of today, there have been
1<) voluntary conversions. If this conference report is approved by the

I louse, we will have the opportunity to look carefully into the environ-

mental and public health impacts of these and any future conversions
of other generating plants.

Mr. Jackson. May T just say to the distinguished Senator from
Wcsr Virginia (Mr. Randolph) that he has summed it up very well.

This is an emergency bill. It will only last for a little more than a
year. It will expire on May 15 of next year. We are dealing with an
emergency.

If the country comes to the conclusion that all Congress can do is

to bring in a conference report and refer it back—this has been going
on since early in December—I think they are going to lose faith in

our governmental institutions.

I feel very, very deeply that we have made a last-ditch effort to get
the best bill we can get. This is a good bill. I do not agree with every-

thing in it. Anyone who has ever been in conference never agrees with
everything in a bill. I hope the Senate makes clear its position.

The Senator from Arkansas wishes to ask a question.

Mr. FrxnrjoHT. I would like a clarification on the Senators state-

ment that the price could go above $7.09. In reading the description

in the report, it would seem that $7.09 is the upper limit, but the

Senator from West Virginia is saying under certain circumstances
it i^ possible to go above $7.09.

Mr. Jackson-

. The Senator is correct. May I respond that the $7.09

is an average figure. In the case of oil it depends on the grade of oil.

There is sweet crude which is low sulfur and there is sour crude which
is low sulfur: so that the price can go above, depending on the quality

of the oil coming out of the stripper well and the location.

Mr. Fannin. Would the Senator agree
Mr. Jackson. Just a minute. The Senator from Arkansas has the

floor.

Mr. Frr/niunTTT. I particularly appreciate what the Senator said,

that these price control^ are temporary. Fundamentally. I do not
approve of Con<rress or any other legislative body setting prices in a
free economv. I'suallv they are inflexible and T do not approve of
them. T shall vote for this bill only because it is temporary. T am
sure that events we cannot foresee may alter the situation. T shall vote
for this hill onlv because there i=; an emergency, particularly with
re^poef ro the price of propane.
Mr. IIaskf.lt>. Mr. President. T would like to ask the distinguished

manager of the hill a question. The distinguished Senator from West
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Virginia referred to the stripper well situation and the flexibility

provided for there. It would be my understanding that on new oil,

that is, a new discovery of oil. the higher price of $7.09 per barrel

could be granted by administrative action. I would like to get the

reaction of the Senator from Washington to this situation. Assume
that the President just decides to advance the price of old oil as well

as new. As I read the conference report, this would be an unintended
action as a matter of law. This type of action is not intended by the

conferees. Would the Senator from Washington comment ?

Mr. Jackson. The Senator is correct. Section 110 places on the

President the specific burden, to justify in detail any crude oil price

increases above the base. As discussed here, in the case of stripper

wells a justification for such an increase could be made ; this is a special

situation but, that does not mean he could arbitrarily and capriciously

raise it up to $7.09. He has to make detailed findings in accordance
with section 110, and that is submitted to Congress.
Mr. Haskell. I assume the Senator would concur it is probably

desirable for newly discovered oil to have a different price than old oil.

Mr. Jackson. That is correct.

Mr. Haskell. The idea is to increase production.
Mr. Jackson. The senior Senator from Arkansas has clarified the

question.

Mr. McClellan. I understood the junior Senator from Arkansas
to say that it is not anticipated that the price will be increased to

$7.09 for stripper wells.

Mr. Jackson. Prices for stripper wells could be raised to $7.09

where justified; but the Senator from Colorado is asking the question
as it relates to oil generally.

Mr. Haskell. It would be clearly improper. However, an advance
in new stripper oil would be quite proper.
Mr. Jackson. The Senator is correct. The Senator from Colorado

agrees with both Senators from Arkansas on this point.

Mr. Haskell. I do. I thank the Senator from Washington.
Mr. President, I ask unanimous consent that a brief statement I

have prepared to be printed at this point in the Record.
The Presiding Officer. Without objection, it is so ordered.

Statement by Senator Haskell

The Interior and Insular Affairs Committee conducted three days of hearings
on proposed legislation introduced by the Chairman of the Committee (Mr.
Jackson) which provided for a roll back of crude oil prices.

The Chairman and his colleagues in the conference deliberations on S. 2589,
the Energy Emergency Act, used the expertise gained in those hearings on
drafting the price roll back provisions contained in the conference report.

As a member of the Interior Committee I was privileged to sit through those
hearings and to gain a new insight into the current pricing situation.

In short, it is a mess. Even the so-called experts cannot agree as to what
course should be followed. It is clear there is a need for action and that the
Administration has not been willing to exercise the authority already given
them to control crude oil prices.

Let me cite two particularly blatant examples of statements by knowledgeable
witnesses who appeared before us which I believe show the need for the
Congress to take action immediately if the situation is to be controlled.

Two representatives from the Federal Energy Office appeared before us. The
Assistant Secretary of Treasury for Economic Policy, Mr. Fiedler, appeared,



along with Mr. Gerald Parsky, Executive Assistant to the .administrator of the
ral Energ

Mr. Fiedler: "How far would you roll bade the preaenl price thai
is $1025 on new oil?" Be replied:

.My concern is primarily with the price of all oil because this is a function
of conservation that dependa on the price consumers are paying and they are
paying ^ price of Imported ami domestic, not only new, hut the old as well and
stripper.

"I doift have a Specific number in mind, but I think that the $6.25 price that
Senator .Jackson mentioned earlier, rolling all oil prices back to thai lev* 1.

would be disastrous."
.Mr. Haskki i.. "To what level?"

Mr. Fiedler. "To the $5.25 Senator Jackson mentioned earlier.'*

Mr. HASKELL, "'Ho you have any opinion at all as to where ir should be rolled

back •

•Not any spe< ific number."
I interpret that as an indication that Mr. Fiedler—one of those responsible

for determining the Administration's policy with respect to oil price—has no
opinion whatsoever as to what those oil prices should be.

Let me contrast his statement of no opinion with the statement made by
Mr. Paraky

:

Mr. 1'ahsky. "We would agree that the average price of $0.50 or so is too

much too fast, no question about that. We are now in the process of studying
the pricing situation and trying to carefully assess the economics of secondary
and tertiary recovery as well as the economics of operating stripper wells in

order to come up with an accurate level that can continue to increase supply."'

Later on he stated:
••The intention at this point would be. or at least all indication that we

have are the $5.25 on old oil is sufficient."

I cannot stress too strongly that the Administration's designated spokesmen,
in an appearance before the Interior and Insular Affairs Committee, testified

that a price of $5.25 on old oil—the price contained in the Conference Report

—

Is sufficient. Now they are lobbying actively to have the hill defeated by sending
it back to the Conference Committee.
Let me set forth another example of contradictory testimony before the

Committee.
Mr. C. John Miller, President of the Independent Petroleum Association of

America appeared and stressed the importance of the small businessmen in

the oil industry. He stated :

"Much of the public attention on oil prices, oil profits and oil taxes during
recent weeks and months has centered on a handful of large international
oil companies. This has obscured and overlooked the fact that some 10,000
small businessmen—the indei>endent producers—are responsible for 78 to 80
percent of the exploratory, or wildcat drilling directed at finding new reserves
of oil and natural gas in the United States.
"The increases in domestic crude oil price, however, have increased U.S.

exploration and development and we are convinced will result in increased
supplies for consumers."

Mr. Miller then sroes on to atttempt to explain the Independent Petroleum
Association analysis of oil prices which are necessary to keep U.S. exploration
and development healthy and expanding. He explained :

"T'sing the 1073 price of crude oil. the TP\A analysis, in terms of constant
1973 dollars, shows that an average price of about $0.05 per barrel for crude
oil for all domestic crude oil would bo required over the lone: run to achieve
86 percent self sufficiency in oil ami gas by ioso. and $s.40 for 100 percent
self-sufficiency."

Keeping that $0.05 per barrel price in mind it is appropriate to look at the
current price situation to determine the effect of a price roll back.
The TIWA analysis of the current supply situation is that we are currently

pettine; 24.0 percent of our available crude from imported sources which are
priced at $10; new production represents 1S.R percent, also at $10; old pro-
duction represents 66.6 percent at a $5.02 average. The current supply-
the date of Mr. Miller's statement—ends up with an average price of $7.18 per
barrel. That price of $7.18 per barrel is far above the $6.66 per barrel price IPAA
believes Is accessary to achieve 86 percent self sufficiency.
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Their assessment of what would happen if new oil is controlled at or near

a $7 level—a contingency which is clearly provided for and intended in the

Energy Emergency Act Conference Report—indicates that the $7 price is both

possible and desirable. Mr. Miller stated, "If we were to consider the roll back
of new oil ro the $7 level and go through this same mathematical sequence (de-

scribed above) we would end up with the average price of supply at $6,617."

That price is within four cents per barrel of the price desired by the original

IPAA analysis to obtain a high degree of domestic self sufficiency. It is cer-

tainly much more in line than the $7.18 per barrel average. And with new
and stripper oil prices skyrocketing that $7.18 per barrel average is likely to

increase dramatically in the coming weeks and months if we don't force rea-

sonable price controls to be implemented.
It is amazing to me that the IPAA can ignore the implications of their own

statistics and lobby against this legislation.

As a final note I would like to quote a statement made by Federal Energy
Office Administrator Simon in a press conference which he held January 23,

1974. He stated

:

"Now, as far as $5.25 is concerned, that has presently generated enough
exploration in this country and is giving the incentive to go out and bring on all

this addition exploration and production that we need to get the job done."

Mr. Fannin. Very well; on my time. Why does the Senator set

the price of $7.09 when the chance of its going to $7.09 is minute?
This is an emergency bill. It will create a real emergency. I think we
ought to have the facts. When he says oil could go, under this legisla-

tion, to $8, he knows that that is not so.

Mr. McClure. Mr. President, I should like to point out to the

distinguished Senator from West Virginia (Mr. Randolph) that this

provision [Sec. 110] would tear the heart out of the stripper amend-
ment. With litigation and with hearings that will take place, there

is no opportunity that $7.90 will even be realized prior to the termina-
tion of the act. In addition, we have money now being spent on stripper

wells with the $10.25 being reduced to $5.25. This will result in a re-

duction in the takeover of many stripper wells.

Mr. Gravel. Mr. President, I simply want to underscore the state-

ment made by the distinguished Senator from Arizona; that is, in

the effort to handle the emergency, we are going to be creating a
worse emergency. I would hope that the distinguished junior Senator
from Arkansas (Mr. Fulbright), for whom I have great respect,

would really harken back to his experience in economics. What the
bill will do is to create an emergency unparallel in our history. There
is no way to extricate the emergency problem over short run from the
longrun problem. The longrun problem is that we cannot solve the
situation without having more oil.

When we talk about rationing and allocation, we are really appor-
tioning the burden, as everybody must know. If we are to lift the
burden, we have to do it by increasing the flow in the marketplace,
so that we can increase production.
The Senator from Arkansas is very knowledgeable in foreign af-

fairs. Maybe he can explain to me why, if he and I had a million
dollars, and were going to invest that money—and we are oil people

—

why should we invest the money in Arkansas, Alaska, Texas, or Okla-
homa if we can take the same million dollars and go to Indonesia, or
the Kortheast, or the Middle East, and produce oil and sell it at $10
a barrel, rather than being restricted to a price of $5 in this country ?

We can pass all the laws we want to about gravity or economics, but
it will be to no avail.



- we are going to pass this bill today, bat I promise you we will

be debating this matter 6 months from now, and the lines at the gas

ons will be twice as long as they arc now.
(

Mr. Gravel. And whom arc the people going to blame 1 If Senators

think we are low in the polls now, hang on, because we cannot solve

the problem by shrinking the supply. Thai is exactly what this legisla-

tion does, : 1
(, " ! oi this country to other places. In point

n r fact, it causes inflation, because as we shrink the supply in the

United States, we push up supplies abroad. So we will not be buying
oil at $10 a barrel; we will he buying it at $15 a barrel and we will

have an outflow of dollars that will place our economy in jeopardy,

if not in bankruptcy.
Mr. FuLBRIGHT. There is only one possible way in the short term

to gel relief, and that ISto settle the war in the Middle East.

Mr. Gravel. I f T could disagree with my colleague, that is absolutely

the worst thing that could happen, because if the Arabs lifted their

embargo, the crisis would subside and wT
e would continue to send

the dollars abroad.

We will be sending abroad in 1080 $20 billion a year, and nobody
has an answer for this overflow of capital. Our monetary system will

be controlled in Zurich by the Arabs or anybody who has the Ameri-
can doll a i-s. Is that what my colleague is seeking)
Mr. Ftjlbright. T said short term.

Mr. Gravel. The short term problem is the same as the lona: term
problem. The only reasons we have a shortage of energy is that we
do not have enough oil. We are asked to pass legislation that will

add to the shortage. It is simple economics. A shortage increases prices.

If we want to bring the price down, we do not do it by legislation ; we
increase the supply. What we have to do in this country is increase

the supply of oil, and the price will come down.
Let us look at the record. From 1952 until 1971 the price of oil, in

constant dollars, had gone down. In 1958 the price was $2.80 a barrel,

in constant dollars. The price of oil had gone down. Does the Senator
know what followed that? The money was not spent for exploration.

The American public said: "We do not want to invest our money in

gas and oil, because it is not profitable."

This conference report has many good features. One is unemploy-
ment compensation. The only problem is. it is not large enough, be-

cause, if this measure passes, we will have to treble and to quadruple it.

This bill will put people out of work.
Mr. Babtlett. Mr. President, I ask unanimous consent to have

printed in the Record an editorial, letter, and fact sheet.

There being no objection, the material was ordered to be printed
in the Record as follows:

Politicians Lack the Courage To Let a Free Oil Market Work

The present political climate in Washington makes tight price controls and
B rollback for domestic erode seems tragically inevitable.
Congressmen are vociferous in denouncing "$10 oil." Federal energy officials,

pressured to act, fire entangled in jerry-built statutes and are asking for clear-
eut sweeping authority over oil prices.

The situation is a classic example of the headaches involved in political

attempts to tinker with prices of a basic commodity. Tt is the best argument
Ible for permitting 8 free market to determine prices for oil.



951

The contradiction of "old" oil selling for a $5.25/bbl while "new" and "stripper"

oil commands a $10-plus top was predictable under a two-tier price structure.

Unequal price pressures were bound to rise with old oil under controls but
with new production freed by administration edict and stripper output freed by
act of Congress. The unrealistic rules invited some unrealistic prices.

These prices still aren't as unreal as critics say "$10 oil" is actually an over-

statement. Average price for free oil is only $9.50 by government calculations

;

and since it represents only about a fourth of domestic oil, average price for

all oil is $5.95.

The two-tier structure, despite its faults, has proved a point. The higher
prices of free-market oil have forced a more realistic evaluation of controlled
prices for old oil and also excited industry interest in new supply throughout
the oil country, plans are being made for reconditioning wells and for drilling

wells and for drilling and developing new production. Capital budgets have
been increased enormously. New supply from these sources—given time—in-

evitably will soften high prices. The politicians obviously aren't willing to

wait for this correction.
The danger of a price rollback now is that it may destroy new incentives

for increasing domestic supply which ultimately is the route to greater energy
independence.
Federal energy officials want to restore a single structure by ending the

free market for new and stripper oil. Whether this will prove a disaster by
killing off the budding oil-country activity depends in part on how tight the
politicians screw the price clamp. The uncertainty it poses for future prices
could have just as deadly an impact.
The guiding principle still must be a price high enough to attract new effort

and investment in expanding the supply of petroleum. The workings of a free
market could eventually adjust to such a price. It's doubtful that price con-
trollers, no matter how well intentioned will be allowed to set such a price.
Only a single price structure free of artificial controls makes sound economic

sense. The consumer will be better served in the long run by toughing out a
period of high prices in order to get more supply. His choice really is : high
prices with more oil or lower prices with less oil. The politicians apparently
haven't the courage to accept this fact.

Independent Petroleum Association of America,
Washington, D.G., February 14, 1973.

The Honorable Dewey F. Bartlett,
U.S. Senate,
Washington, B.C.

Dear Dewey: This is to express our deep concern about the rollback of do-
mestic crude oil prices as proposed by Senator Jackson in the Emergency Energy
Act (S. 2589).

In our opinion, the proposal would cause a drastic curtailment in exploration
and development of domestic reserves forcing U.S. consumers to become more
dependent on imports which cost from $10 to $20 per barrel about twice as much
as the average for domestic crude oil. Because of the improved prices for crude
oil that occurred in 1973 there has been a very substantial and widespread reac-
tivation of independent explorers and producers, as has not been witnessed in
more than 15 years. The Jackson proposal would apply to "new" oil and stripper
well production. The Cost of Living Council exempted "new" oil from price con-
trols and the Congress exempted stripper well production for the sole purpose of
permitting the market place to stimulate domestic exploration and production.
This is now working most effectively and the average price of this exempted oil
is only $9.50 per barrel, well below the price being paid for imports which would
continue to be passed on to U.S. consumers.
We also submit that Senator Jackson is completely wrong in holding out to the

U.S. consuming public that his proposal will bring about a meaningful reduction
in consumer prices. His rollback applies to only 15 percent of total oil supply
from both domestic production and imports. At most this could mean about 1 cent
per gallon reduction on all oil products. This savings would be temporary be-
cause domestic exploration and production will be reduced, aggravating existing
shortages and necessitating an increased use of far higher priced imports.



Furthermore, the domestic prodUCtlOD thai Ifl rolled back is primarily owned

by independents who do most of the exploratory drilling. They would thus be
ploratton and development

.:• further Information there La enclosed a fact sheet on this matter.

:.irds.
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I JbUDE Oil Pi:

v - iiiback of domestic crude oil prices, as proposed i>y Senator Jackson, would
gas supplies, Increased dependency on 1

'-

s fop oil pp 'ducts to consumers.

During 1978, the government permitted the price of U.S. crude oil to rise ac-

cording to the Federal Energy Office, the average price of controlled domestic

Crude oil r barrel: the average price of uncontrolled crude oil which
M.i stripper production Is $9.51 per barrel: and the average price

crude oil Is $5.98 per barrel.

T)>.. in ceased prices h ive brought forth an increase in the activities related to

domestic petroleum exploration. The number of active rotary rigs at the end of

fori sample, bad risen by 12 percent over the same period in 1073.

Although there is a time lair between increased exploration and production there

Is some evidence already that domestic supplies are heing increased. U.S. crude

oil production declined steadily from 0.037.000 barrels daily in 1070 to 0.077,000

decrease of 560,000 bar-ids oer day. This trend h#a been re-

I and preliminary figures indicate that production in January 1074 was ap-

Imately 9,200,0
A price rollback hurts the independent producer to a far greater degree than

'he major oil company. This is so because independents drill 80 percent of ex-

vs lis .iad it i- estimated that they operate 80 percent of the stripper

which the major oil company sells is "old" or controlled

oil. Tint the price rollback would only apply to newT and stripper well oil.

To approximate the financial loss to the independent due to this rollback, new
and stripper oil produced by independents constitutes approximately 1.0 million

barrels of the 0.2 million barrels of oil produced each day. The price of this oil

would be rolled back from £0.51 to $5.25 per barrel, a reduction of $4.26 per barrel

which would deprive the independent segment of over .$3 billion per year, a largo
portion of which would be spent on domestic exploration and development.
The professed reason for the rollback is to save money for the consumer through

lower product prices. The rollback would apply to only 15 percent of total supply
(domestic and foreign) and could only result in temporary savings to consumers
of about 1 cent per gallon on all oil products.
There has been understandable concern as to increases in price of oil products

to the consumer and speculation that we may be facing gasoline prices of 75 cents
or even $1.00. In this regard, it is pertinent to keep in mind that the current aver-
age price of domestic crude oil is only some 6 cents a gallon over the 1072 price.

Obviously, since the average price of gasoline in 1072 was 36 cents, domestic
crude oil prices have not been, and will not be, the cause for 50 cent, 75 cent, or
SI.00 prices for gasoline. Sharply higher gasoline prices can he attributed to high
prices of imported foreign crude oil ranging in price from $10.00 to .$20.00. and
higher charges for refining and marketing, not domestic crude oil prices.

A rollback of domestic crude oil prices would not solve the problem of in-

creased prices for gasoline, home-heating oil. .iet fuel and industrial fuels. By re-

ducing domestic supplies of crude oil. the rollback would result in increased de-
pendency on foreign oil and higher prices for oil products to consumers.

Mr. Pearson. Mr. President, in those days of debate over price goug-
ing and price rollbacks, excess profits and excess profits taxes, the
Senate must not lose sight of the objective of the ener<ry legislation we
consider today. Our £roal is to insure that the people of this Xation
have adequate supplies of energy and reasonable prices. We are not
here to punish oil companies nor are we here to promise the American
people plentiful supplies of cheap gasoline.
To achieve our objective, we must write legislation which strikes an

equitable balance between the returns on investment which are needed
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to encourage energy production and the prices consumers can afford to
pay for gasoline, home heating oil, and other energy resources. Our
task is not easy. The economics of energy production 'and distribution
are incredibly complex, but I believe that we can identify basic stand-
ards which the legislation we consider today must meet.

First, the provisions of this bill should reflect the limited choices
available to us in the short run. We can marginally increase imports
from some foreign sources and we are doing so. YvYcan utilize energy
more ^efficiently, and we are doing that. But a most important part of
our short-term efforts to fill the gap between our energy needs and
energy supplies must come from domestic petroleum resources which
are already developed or which can be developed quickly.
In this domestic production, independent oil producers play a vital

role. TTe must carefully consider the impact of any legislation on their
ability to fully utilize existing reserves and to develop new oil fields.

Also in the short term, the major oil companies should bear most, but
not all. of the burden of price increases which are directly attributable
to the Arab oil embargo and OPEC price increases. The majors must
accept responsibility for short-term dislocations caused in large part
by oyerdependence on foreign oil and inadequate investments in do-
mestic resources. These major oil companies made the decision to in-
vest in foreign oil and should bear responsibility for the results of
the investments. Therefore, on the short term, the major oil producers
should not be permitted to reap excess profits, and they should not be
allowed to pass through all cost increases of foreign oil to American
consumers.
In the long run. the Congress and the American people must face the

fact that we cannot amend or repeal the laws of supply and demand. If
Ameriean consumers are to have an adequate supply of petroleum
products, producers must have a reasonable return on their capital in-

vestments—reasonable, not exorbitant. Legislation which discourages
investment in energy resources will ultimately lead to insufficient pro-
duction and higher prices.

The legislation we consider today, the Energy Emergency Act. has
numerous provisions which will help us to manage our energy problems
and to meet our long-term energy needs. But one provision, section 110,

must be carefullv examined to determine whether it meets the basic

tests I have outlined.

Section 110 would roll back prices of domestic crude to a maximum
of £7.^9. Section 110 would not regulate the price or supply of im-
ported petroleum products.
On the short, term, a price rollback of this magnitude would, in all

likelihood, have an adverse impact on supplies of domestic oil. Some
stripper wells row producing mav not be profitable at lower prices.

Many marginal wells which could be uncapped and brought on stream
at higher prices will remain capped. Exr/Ioration for oil in high risk

areas will not be profitable. TTe would do the American consumer no
favor if we would enact legislation which leads to reduced production
at r time of acute energy shortage.

The long-term inwnet of section 110 is much more difficult to judge.

If the eventual equilibrium price for crude is above the price estab-

lished under authority oranted by section 110, if would haye pu adverse

effect on domestic production of oil. If the equilibrium price is less

63-51S—70—vol. 1 «u



than tin 1 price established by the Administration, then the American
consumers would be paying more for oil than they should. The point

is that nobody can presently calculate the long-run equilibrium
of oil nor can they determine the long-run impact of section 110.

Mr. President, I shall reluctantly vote to recommit the Energy
-t ii«\ Act. I say reluctantly because this bill contains provis ons

\\ hich should be enacted i I we are to meet our energy problems, I low-
ever, in my judgment, section 110 has failed to meet either the short -

or long-run objectives of insuring that the people of this Nation have
adequate supplies of energy at reasonable prices.

Mr. Williams. Mr. President, I rise to express my wholehearted
support for approval, without any further delay whatsoever, of the
conference report on S. 2589, the Energy Emergency Act.

If ever a piece of legislation deserved to have the overused word
"emergency'* in its title, this hill does. The shortage of petroleum
products has become a nationwide fact of life and. in many areas of the
country, a true emergency. Nevertheless, this "emergency" bill, drafted
to deal with an "emergency" need, has been languishing in a legisla-

tive pigeonhole for more than 8 weeks! This is a reprehensible record
which must he set right immediately.
Mr. President, before the Senate began the recent Washington's

Birthday recess, I rose to make clear my dismay that we had not first

acted on this conference report. T must reiterate today what I said
then—the tactics employed by opponents of this legislation to delay
action on it are simply inexcusable.

In the short time we were in recess the ripple efl'ect of the fuel short-

age has spread rapidly across the Nation. I believe that some States
which were previously virtually untouched are now having to come to

grips with the full impact of this situation. Others which are today still

exempt from the most serious ramifications, will certainly begin to feel

them very soon.

My own State of Xew Jersey is still in the grip of what I have pre-

viously described—and must continue to describe—as a gasoline crisis.

T am somewhat encouraged by the apparent success of Governor
Byrne's forthright action to allocate gasoline sales on an odd-even day
basis. Furthermore. T am most heartened by reports that New
Jerseyans have responded in an outstanding manner to comply with
this program: they have overwhelmingly shown they are willing to

sacrifice some individual inconvenience for the common good. And
finally. T believe the combined efforts of Xew Jersey's congressional

delegation and the Governor have finallv succeeded in prying loose

additional fuel to make Xew Jersey's allocation more equitable.

Nevertheless. Xew Jersey—and a rapidly increasing number of
other States—is still in very serious trouble.

The true, and as yet largely unexplored dimensions of the emergency
facing us were brought home to me just 1 week a<ro. Last Tuesday. T

charged a hearing by the Subcommittee on Labor in Trenton, X.J.. to

explore employment dislocation effects of the energy crisis. The testi-

mony we heard was most disturbing.
For example. Joseph A. Hoffman. Xew Jersey commissioner of labor

and industry, told us at least 11.000 Xew Jerseyans were out of work
during the first week of this month as a direct result of energy short-

ages. And he stressed the fact that this was only a partial report, and
the actual total could easily be 50 percent higher.
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Another witness, Mr. Jack W. Owen, president of the New Jersey
Hospital Association, told us of surgeons who have run out of gas on
the way to operations; of patients unable to reach hospitals for treat-
ment; and of truckloads of medical supplies prevented from reaching
their destinations.

As I have already mentioned, our Governor and other State officials

are doing everything they can to respond to this emergency. I am sure
that other members of the Senate have directed their staffs, as I have,
to provide all the help they can on an emergency, case-by-case basis.

But what we really need is the kind of coordinated, "comprehensive
response that can only be mounted on a nationwide basis. At our hear-
ing last week, virtually all of the more than 20 witnesses made impas-
sioned appeals for effective leadership by Congress. And I think
Commissioner Hoffman underscored the urgency of these appeals
when he declared

:

It goes without saying that unless constructive action is taken, a serious situa-
tion can very quickly become a desperate one.

Mr. President, the legislation before us today represents the kind of
constructive action that is needed. It is the kind of a bill that makes
me proud of the leadership of this Senate. And I would point out that
until we became bogged down on final approval of this conference
report, this Congress had literally been years ahead of the administra-
tion in recognizing the developing threat of energy shortages.
The legislation before us today is a solid bill shaped by the tireless

efforts of some of the most able Members of Congress. It would estab-
lish the necessary administrative framework to deal with the energy
crisis ; it provides the specific legislative authority to effect maximum
conservation of fuel supplies ; it authorizes whatever steps may prove
necessary to equitably and effectively distribute those resources we do
have; and it provides additional assistance for the victims of the

shortage.

Mr. President, the contents of this bill are well known to every mem-
ber of this body and I will not take the time to go over them again.

Also well known to all of us is the single issue that has delayed final

approval of this measure—the ceiling and resulting rollback in petro-

leum prices.

In my judgment, there can be no doubt that legislation is needed to

slow down the skyrocketing cost of oil and oil products. Certainly, we
all agree on the need for incentives for additional oil exploration and
development. But that does not mean we should simply abandon the
American consumer and allow him to be bled dry by unconscionable
prices.

The staggering profits being reported by virtually every oil producer
make it crystal clear that the oil companies are prepared to charge
whatever the market will bear. And in the light of the crisis that now
confronts us, the market will bear a high price indeed. But the burden
of paying that price will fall most inequitably on the American people.

And those least equipped to bear it. will be crushed by it unless this

Congress offers them protection.

The petroleum price ceiling contained in the conference report on
S. 2589 would provide the necessary protection, while allowing pro-

ducers a reasonable return on their investment. It has been carefully

drafted after a great deal of hard work by very able Members of this
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( - . and workable, and merits the approval
of this body.

President, we can afford no furl lier delay in approving this con-
ference report. The demand for action from the American people is

clearly demonstrated by the thousands of Letters which I. and I am
sniv most other Senators, have received.

\Vi must not vote to recommit this hill to Conference ( bmmittee. We
must i ote to make it law.

I in only join with one of my constituents, a man from Stockton,
\..h. i bo asked me in a Inter—

I iinc for t lit- Senate to ad on I he energy crisis?

Mr. Whicker. Mr. President, I am compelled by two serious reset*

rations to vote today to recommit the emergency energy conference
report

i. I am deeply concerned by cm-tain provisions in the. conference
report authorizing the relaxation of clear air standards, as established

by the Congress in 1070. [Title II.]

Time and again T have stated my opposition to using the, energy
crisis as an excuse for relaxing auto emission standards. [Sec. 202(b)
CAA.] Progress on the energy front must not be made at the expense
of vital progress in protecting our Nation's health.

Auto emissions are responsible for 70 percent of air pollution in our
urbanized areas. By authorizing a further delay in the implementation
of Statutory auto emission standards, the conference report would take

rtep backward in the concerted program to remove harmful pollut-

ants from the air.

In addition, the conference substitute language would allow the

F.nvjronmental Protection Agency to exempt certain electric power-
plants and other industries from air pollution regulations for the next
5 years; [Sec. 119 CAA.] This provision would clearly compromise i

hard-fouffht national effort to improve the quality of our air. "Espe-

cially in the densely populated regions of the Northeast, a severe health

problem would l>o created. In fact, one study by the American Public
Health Association has estimated that such a conversion would cause
a 20-percent increase in both morbidity and mortality due to respira-

and cardiovascular diseases.

To weaken the Federal commitment to clean onr air without more
thorousrh analysis would represent an irresponsible and untimely
action by the Congress*

Second, and most importantly. T am not satisfied with the broad

I
permissive grant of authority to the President relative to ration-

ing. [Sec. 104.] Earlier today I introduced legislation mandating the

President, upon consideration of varjoup alternatives, to imolempnt
some form of gasoline rationing within SO days of enactment of the

bill. It i
c time for Congress to face the severity of the gasoline shortage

and tackle the tough policymaking issues, rather than abdicate inoit'

and more authority to the President.

During the debate on the emergency energy bill late last veatr, T.

along with 39 other Senators, voted in favor of mandatory rationing.

Since that time, we have witnessed severe spoi shortage and panic

buying in various regions of the country as a result of a fragmented
Siatc-b\ -State approach to a national problem. Effective national

leadership is essential to insure an equitable sharing of the burden.
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The time has come to understand that this is a national crises and it

requires a national solution.

An effective rationing program would allay the fears of motorists
reacting to uncertain conditions. I am confident the American people
can comply to a uniform rationing scheme, just as they adjusted their

lifestyles in response to governmental appeals to conserve fuel sup-
plies. But so long as we sacrifice pollution standards and fail to take
positive action for gas rationing, I cannot support the Emergency
Energy Act conference report.

Mr. Bellmon. Mr. President, today's vote in the Senate on the con-

ference report on the proposed National Energy Emergency Act could
be one of the most important votes of this session, or of any session. It

could very well determine whether this country achieves energy self-

sufficiency, or whether our citizens face an endless period of shortages
and probable rationing of fuel.

If this bill should pass in its present form, with the rollback on the

prices of domestic crude oil, residuals and products [Sec. 110], it vir-

tually guarantees that this country is going to be short of fuel from
now on. It further guarantees that we are going to be increasingly de-

pendent upon the Middle East for whatever crude we can get from
those countries.

According to a knowledgeable source in Oklahoma, a rollback of

domestic crude oil prices at this time would produce these results

:

A substantial number of wells would be plugged and abandoned as

unprofitable at the rolled back prices, causing loss of vitally needed
barrels of crude that will never be produced.

Drilling operations and additional recovery programs which are

now being expanded because of an improved price incentive would be
severely curtailed.

The already critical energy shortage would be greatly intensified

with further and serious economic detriment to the Nation as a whole.
In addition, the dependence of the consumers of this Nation on im-
ported crude oil would increase considerably, and the unreliability

of such dependence has been amply demonstrated in the last few
In effect, imposing a rollback on our domestic oil producers would

be more disastrous than any Arab oil embargo, because it would choke
off the capital which is needed to expand exploration efforts and de-

velop the potential new sources of energy which we have in this coun-
try. I refer to the production of synthetic crude oil from coal and oil

shale at the prices set in this bill no invertor will seriously consider

building the multimillion-dollar plants needs to produce the synethetic

oil this Nation must have.

In all probability, what this bill ultimately would mean is the na-
tionalization of the energy industry in the United States, because
under this kind of legislation the private sector probably could never
meet our country's energy requirements. If the private sector fails be-

cause of congressionally applied hobbles here would likely to be a
move to got the Government to take over.

Mr. President, it is difficult for me to believe that even the most
frustrated motorist waiting in line at the station to pay 50 cents a
gallon for gas wants that to happen. It is better to have 50-cent gasoline
today than no gasoline tomorrow.



If : er has been a bill before the Congress that it was im-
portanl to bave defeated, it is this bill, and I strongly urge (hat the

conference report be recommitted.
President, let me emphasize that Oklahomans—and that cer-

tainly includes the Senator from Oklahoma—are concerned abou1

solving the e risis. Within the pasl low day.-. 1 bave been pro-

vided with a report from the Oklahoma Energy Advisory Council-
whi( mposed of L80 citizens of my State, of which only 26 were

ated in any way with (he oil and gas production business. This
citizen-member council studied the various problems of energy pro-

duction, transportation, distribution, importation, exportation, re-

fining, and consumption. They concluded that the present energy
shortage is not contrived, but real, and that today's crisis was brought

by a supply and demand imbalance that has been "severely ir-

ritated and disrupted by governmental policies and action here and
abroad,'

1 to quote the council chairman. Robert A. ITefner III.

Mr. President, within recent weeks two other bodies of public
opinion in Oklahoma have come forth with recommendations relating

energy crisis, stressing the need for incentives for our ener<ry

producers. T ask unanimous consent that a resolution adopted by the

Oklahoma State Senate and a li<t of recommendations from an energy
policy statement adopted by the board of directors of the Oklahoma
State Chamber of Commerce be printed in the Record.
There bein£r no objection, the material was ordered to be printed

in the Record, as follows :

A Crisis Thai Dictates Actios

gravity <>f the energy crisis is such that the people of Oklahoma and the
i a Legislature should memorialize Congress to take the following action
.

i. Extension of offshore leasing to Atlantic ami Pacific ureas. Since the outer
entftl shelves of the United States have reserves estimated at 190 billion

barrels of oil and 1,100 trillion cubic feet of natural gas. more frequent and
sales should be scheduled for exploratory and development drilling

—

including tracts off the Atlantic and Pacific Coasts.

2. Incentives for construction of needed refining capacity. The equivalent of

L50,000 barrels per day refineries are needed between now and 1986 to

teat America's homes, fuel our vehicles and operate our factories. Support
should he .given in making this increased refining capacity available to belp
alleviate the energy shortage.

.".. Dercffulatt the price of natural gas at the wellhead. Natural gas supplies

one-third of our nation's energy—heating half our nation's homes, fueling 49 per-
:' industrial product inn and producing 25 percent of the nation's electricity.

<ias requirements by lb!H> are expected to be nearly double what they are today.
ere has been only limited economic incentive to explore for and develop

iic\,
i serves of this energy component.

- i historic fad thai Federal regulation has since 1964, kept the price of

natural gas at unrealistically low levels compared with equivalent energy units
• 1 from ether energy types. Demand for cheap and clean natural gas has

spiraled—creating .i wide breach between supply and demand. As ;i result >f

. ted prices, return on capital invested in the exploration for the development
Of lev serves as has been belOW thai of average industry profitability and

est on Long-term corporate bonds.
Oklahoma's 12, <><)<> Square mile portion of the multi-State Anadarko Basin, the

a and Other deep basins should he develoi>od as the State's more prospee-

nd known Lras reserves. The Anadarko Basin reserves are estimated at 30
trillion cubic fret of gas. Ili-rh cost of drilling to these deep reservoirs is stag-

.. Necessary exploration and development efforts have been perverted by
_as prices at the wellhead. The incentive of a free market for
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natural gas is necessary if these reserves are to he brought into production.
Economic benefits from multimillion dollar exploratory and development pro-
grams will sustain the Oklahoma economy and provide additional supplies for
the needs of our citizens.

Increased prices to the consumer would result, but studies indicate that the
economic impact on the consumer would be neither sudden nor large. We agree
that increased earnings resulting from price deregulation of gas should be
utilized to provide additional supplies from domestic resources.

4. Continue the depletion allowed on oil and gas. Maintenance of this and
other incentives for high cost exploration and development are necessary for

an expedited program of drilling for oil and gas.

5. Inaugurate an investment credit on basic capital invested in such energy
producing activities as secondary and tertiary projects and production increas-
ing remedial work on stripper well leases. This incentive is vitally needed in

Oklahoma, where known reserves subject to secondary and tertiary recovery
are estimated at 10 billion barrels. (This is exclusive of heavy oil and tar sand
reserves.) Seventy percent of Oklahoma's oil wells are stripper wells, producing
an average of less than four barrels daily. Production from these wells represents
40 i»ercent of the State's total oil output. The potential for more production from
these wells through remedial, rework and infield drilling lies in increased oil

prices and other incentives.

6. Rescind Phase IV controls. These and predecessor controls have created
unexpected shortage of all kinds. Typical is the shortage of drilling pipe, casing
tubing and some other rig components used in drilling wells. This shortage has
materially affected the drilling of wells in the past few months. Some of the
available supplies are being exported because prices are better outside the U.S.

—

due to Phase IV controls. Industry, labor and the consumer, alike, are asking
Congress to take this action, the U.S. Chamber reports.

7. Air pollution and health/ safety regulations should be carefully adminis-
tered. This care should be taken to avoid imposition of unnecessary economic
costs and restrictions on industrial maintenance and development. They should
be directed toward minimizing real hazards to environment and to the worker

—

with impairment of industrial operating efficiencies only where required for
environmental maintenance and worker safety.

8. Expand operations in the Naval Petroleum Reserves of California and
Alaska.

9. Suspend all lead-in-gasoline restrictions. This will significantly increase
mileage per gallon, without seriously altering any air pollution controls. Restora-
tion of previous lead levels alone will mean less gasoline burned per mile. The
EPA now admits it does not have any real case against leaded gasoline on health
grounds.

10. Support the States in effective reclamation of surface-mined lands. It is

essential that coal be a major source of basic fuel for electrical utilities through
the rest of this century. It is essential that suitable means be developed to assure
that this vital fuel resource be available for electric generation and other
energy uses. The federal government should support the efforts of the States and
the mining industry in effective reclamation of surface-minded lands, while con-
tinuing to permit use of this mining technique.

11. Common energy goals should be supported by massive private and govern-
mental reearch and development. Energy experts recognize that, for the
remainder of this century, petroleum and natural gas will be expected to carry
much of our nation's energy supply load, with imports making up the difference

between domestic supply and demand. Our dependence upon energy supply
sources not directly within our national control will be reduced in direct ratio to

a) the discovery-development of new energy reserves and b) advanced recovery
techniques for known petroleum reserves unproducible by methods now in use.

Enrolled Senate Resolution No. 86

a resolution memorializing congress to act to meet the energy crisis ; and
directing distribution

Whereas, Oklahoma holds a unique position in the nationwide energy crisis,

being a principal supplier of natural gas and petroleum for the rest of the nation.



in that approximately two-thirds of the oil and natural gas produced in

iported to other states and essentiallj 100 percent of I *tal energy
mption in Oklahoma is from natural gas and petroleum pi nd is

i by national energy policies, some of which have served
actually to exacerbate the energy crisis, accelerate the depletion of our reserves,
and provide economic barriers to exploration and development of our r»

and
Whereas, the biatorj of federal government intervention in the marketplace Is

ipire c< nfldence in its ability to correct Unbalances in supplj and
d. Hi.

i

st -!'
; his nation's greatest economic problems, such as the current

shortage, arc largely the result not <>f government Inaction but of govern-
ence in the working of what Is still basically a fin

Mild

Whereas, this is had government and had government is usually the result of
too much government : and
Whereas, when Washington substitutes the wisdom of the bureaucracy from

cactitude of the marketplace, Washington itself deserves the blame when
the bureaucra - wrong, but the solution is not to create a lugger and

bureaucracy to ration resources and manage prices; and
v. .-. this wrong-guessing Is exemplified in:

illative and often contradictory statements by Washington officials about
fuel supplies causing, among other things, declining automobile sales in an
industry employing directly or indirectly one out of six people in this country;
Shortages Of propane this winter and gasoline last summer as a direct result
of distorting refinery price incentives through an artificial control mechanism ;

Current shortages Of die-el fuel for farmers, truckers and energy producers
resulting from allocation priorities for middle distillates;

Natural gas shortages directly resulting from artificially low prices controlled
by the Federal Power Commission which, on the one hand, encourage BUb
tion of this fuel for others such as coal and. on the other hand, provide no
economic incentive for exploration and production

;

Current shortages of tubular steel goods as a result of lifting price controls
<»n other steel products : and
Whereas. Slate of Oklahoma officials have attempted to call officials' and the

public's attention to the problem of exhaustible petroleum and naiur..

resources ; and
Whereas, while conservation measures for all users of all forms of energy

are necessary and desirable in present circumstances, overreaction and short-

term solutions which impose additional rigidities on our economy and resources
will do irreparable harm ; and
Whereas to date in the current crisis, action taken by the federal government,

other than expansion of allocation systems and price controls, has been limited
to imposing Daylight Saving Time and legislation which would reduce highway
speed limits and prohibit gasoline sales on Sunday.
Now, therefore, be it resolved by the Senate of the 2nd Session of the 34th

( Melanoma Legislature :

Thai tin Senate of the state of Oklahoma hereby memorialize the Congress of

the I'niied States that constructive action by the federal government i> ;

to deal with both short- and Long-range energy problems, Including steps to:

Lift controls on oil and natural gas prices to provide more incentive for

exploration and production, including production from presently marginal wells

and fields

:

ore the domestic depletion allowance to its previous level of 27.5 percent,

and further, eliminate the depletion allowance in its entirety on foreign produc-
tion of <>il and gas :

Eliminate price controls on production of tubular steel goods and other prod-

ucts necessary for the production of more oil and gas (supplies at any price

being better than no supplies at all ) :

Give highest priority to developing non-petroleum fuel sources, including

nuclear energy, for generation of electricity, development of vas, areas or oil-

bearing shale, and extraction of oil and gas from coal;
Call on those states whole legislatures, regulatory agencies and environ-

mentalists have effectively prevented offshore drilling for oil and gas, construc-

tion of petro-chemlca] plants, refineries and offshore terminals, to redirect their



961

attention toward positive approaches to solution of the energy problem, such as

exploration off the cast and west coasts, including the Santa Barbara Channel
which contains oil reserves of hundreds of millions of barrels.

That copies of this Resolution be forwarded to each Senator and Representa-
tive in the Congress from Oklahoma, with the request that this Resolution be
officially entered in the Congressional Record as a Memorial to the Congress.
That copies of this Resolution also be sent to the presiding officers of the

legislatures or assemblies of every State, territory and protectorate of the
United States of America.
Adopted by the Senate the 5th day of February, 1974.

Mr. Bellmox. Mr. President, as I said in the beginning the vote on
this bill is one of the most crucial ever cast in the U.S. Senate. The
outcome will likely determine the course of our Nation's history.

Passage of this bill means a weakened America, dependent upon inse-

cure, costly foreign sources for vitally important energy supplies. A
vote to pass this bill is a vote to cut America's jugular and reduce our
great Xation to economic and political as well as military impotency.
This bill is no favor to consumers. It is rather a deadly threat to our
Xation, to every American citizen, I urge its recommital.
Mr. Allen. Mr. President, I want to commend the distinguished

Senator from Washington (Mr. Jackson) for his dedication in seed-

ing solutions of the oil crisis which we have in this country and
throughout the world.

In the field of obtaining a reduction in the confiscatory price of pro-

pane, the Senator has distinguished himself through his dedicated
efforts. I would like to ask for his construction of certain provisions
of the report dealing with propane.
Between the summer of 1973 and January 1974, the average price

of crude oil, both domestic and imported, increased about 10 cents

per gallon. Because two-thirds of our propane supplies come from
domestic lease condensate and natural gas liquids, the average price
increase for propane raw materials increased only 7.2 cents per gallon.

Yet propane itself has increased at retail by 350 to 400 percent.

If the raw materials price increase were allocated on a dollar-for-

dollar basis to the retail price of propane, that price would now
average around 24 cents per gallon in contrast to actual prices of
over 40 cents per gallon.

The legislation before the Senate would, first, roll the price of pro-
pane back about 2 cents per gallon, on the basis of the general roll-

back of raw material prices, and second, by requiring a proportional
allocation of raw material price increases on a historical basis, the
conference report would reduce retail propane prices by another 11

to 15 cents.

If the legislation were in effect now. the retail price would average
22 or 23 cents, instead of over 40 cents.

Does the Senator from Washington feel that this is the intent and
moving of the language of the conference report ?

Mr. Jacksox. The Senator from Alabama has indeed stated the

intention of the conferees and the effect of the legislation exactly. The
increases over prices of 1 year ago for propane would, under this

legislation, be reduced to an increase in line with the increases :

<i\ raw
material prices, and it is my understanding that the result would be
an average retail price of about 23 to 24 cents per gallon.

Mr. Fuebright. Mr. President. I know that many Senators share
my concern over the high price of propane. However, these high prices



have a particular significance to me since Arkansas is the largest per

capita user of propane in the Nation. A< I have stated before, for

many Arkansans the price of propane is not stretching their budgets,

busting them. Many rural Arkansans living on fixed incon*

in spite of conservation efforts, Pacing monthly propane bills of

tnd even (100. A citizen living on social security or on a veterans'

<>< just cannot afford to pay that much.
Furthermore, the propane price situation Is having an advene im-

-•II agricultural production. For example) a conservative estimate

of the effect of these price increases indicates an added cost to Arkan-
sas broiler producers of from $7.5 to $11 million.

A- the distinguished floor manager is well aware, propane prices

have increased much faster than other refined products. While the

average refined product has increased 30 to 50 percent in price, pro-

pane prices have increased, in many cases, 300 percent in the 1

months. Does not this act require that the historical relationship be-

tween the prices of petroleum products be considered in the allocation

of any price reductions that may occur Under the rollback established

by the act I

Mr. JaCKSOX: That is correct. Section 110 requires that any reduc-
tion in the price of crude oil that would result from this act would
he passed through to the consumer on a dollar-for-dollar hasis. It is

specified that this passthroUgh he allocated on a proportional hasis.

'Taking into consideration historical price relations among such prod-
ucts." The manager's statement specifies that 1972 should be the

period for determining this historical relationship. It is the

intent of the conferees that the relationship hetween the prices of

petroleum products, gasoline, diesel oil. propane, and so forth, be on
the hasis of that which existed in the comparable period of 1972. The
purpose of this provision is to restore the relative price relationships

of petroleum products to their historic levels.

Mr, Fuibright. Therefore the result should he that propane prices

will he rolled hack to the point where they are on a par with the

prices of other petroleum products with respect to the percentage
increase since May 15, 1973 '.

Mr. Jackson. That is precisely the intent of the conferees in the

matter.
Mr. FuiiBRiGHT. So we are, with respect to propane, not talking

about a l-cent or 2-cent reduction in price: we are talking about a

large reduction, a reduction of over 50 percent from some current
propane prio

Mr. Jackson. My colleague is correct. Because, as he knows, the

price Increases for propane have been so wholly disproportionate, a

restoration of historical price relationship, together with a rollback
in the price of crude oil. will particularly benefit the propane user.

stimate that a per-gallon price reduction for propane of about 20
- will result from passage of this act.

This is in conl rast with actions taken to date by the executive branch.
Specifically, on January 30, prompted by congressional action, theWO for the first time acknowledged the catastrophic propane price
situation. At thai time, they promised action to reduce propane prices
"sharply and promptly."



963

The only prompt action we can anticipate is that which we in the

Congress take today.

Mr. Fulbright. Roughly speaking, what would be the price o.f

propane under section 110 of this act \

Mr. Jackson. Our estimate for an average national price for pro-

pane after the proposed rollback is 23 cents per gallon.

Mr. Ftjibright. As the Senator knows, the Federal Energy Office

has published in the Federal Register for February 19. L974, a new
ruling on propane prices. I am happy to see this new ruling, although
it is too little, too late. However, I certainly believe that we should
take this further action on the Senate floor today to insure, by force
of law, a lower propane price.

Mr. Jackson. I. too, am gratified to see indications of some posi-

tive action by the FEO. However, I wholeheartedly agree that in the

light of past experience, we cannot rely on administrative action to

solve this problem. I share the view of my distinguished colleague
that we must act here today by agreeing to the conference report to

insure that these prices are lowered.
Mr. Fulbright. It is very important that the price of propane

be reduced, and that is the major reason why I intend to support the
conference report. I must say, however, that I find several provisions
in this report troublesome. I am concerned that the Congress is not
fulfilling its obligation as a coequal branch of Government when we
grant such broad powers to the President. Congress should develop
more specific programs to deal with the shortage.

In addition, I believe that the rollback provision will have an ad-
verse impact on crude oil production from stripper wells. Further-
more, it will hit the small independents, who are vital to a competi-
tive oil industry, particularly hard.
We must not take the short-run view of our energy shortage. In

the long run, the problem can only be solved by providing the ade-

quate incentive needed to encourage greater production of all types of
fuels. We cannot afford to discourage stripper production at this time

;

and, therefore, it is my intention, should the Congress adopt this

conference report, to introduce legislation to exempt stripper wells

from price controls.

We have seen the effect of price controls on natural gas. It is my
opinion that these controls have, by discouraging natural gas explora-

tion and production, been a major factor in causing the present
energy rrisis. Let us not make a similar mistake by implementing
unrealistic, rigid controls on other fuels.

Mr. Xrxx. Mr. President, in connection with the final Senate con-

sideration of the Emergency Energy Act (S. 2589). I want to

commend the Senator from Washington (Mr. Jackson) for his out-

standing achievement in originating this bill and guiding it into law.

I am pleased also to associate myself with the remarks of the dis-

tinguished chairman of the Senate Select Committee on Small Busi-
ness (Mr. Bible) in praising the Senator for his personal efforts

in assuring recognition in the bill of our country's 8V> million smaller

businesses and 40 million homeowners.
For the past several months. I have attempted to gain an under-

standing of the energy problem facing the Nation and particularly
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oiler businessmen. We have Learned, as tic of the
i. that energy, and particularly oil. is tin' founda-

•11- industry and commerce. A lew basic statistics illustrate

With *'• percent of the world's population, we consume about one-

third of the world's energy
;

Al>"iit 7<> percent of I LB. energy is utilised for indusl ry and business-
.
- : and

Small businesses furnish more than one-half of tin* j<>b> in our econ-

omy and nearly K) percent of tin- I'.S. gross oationa] product.

the past few months, particularly the strike of independ-

ent truckers over fuel matters, has shown dramatically thai small

Derate at vital junctures of the economy. In our inter-

ndent society there are many such ways in winch we are de-

pendent on small and independent business firms.

Historical experience has shown that whenever there are shot'

ielfl or materials, the impact of Government regulation falls

hardest on smaller business firms. Some reasons for this are the great

number of such businesses, the lack of high-powered advocates as-

with their smaller size, and their almost infinite diversity.

<>f these factors, it i- many times more difficult for small

business interests to be identified and properly represented before
( Government agencies in any crisis situation.

l;i order to cope with problems in the energy area, I began an
intensive inquiry last autumn. As part of this investigation, 1 met
with the representatives of 18 small business organizations on No-
vember 1. Later .°> days of public hearings were held on Novem-
ber 27-29. 197.'). As a result of these sttidies. I proposed an amend-

No. 659 to S. 2589—Emergency Energy Act—asking that the

varied interests of smnll business be <riven recognition and that these

3 be given fair treatment in the drafting and implementation of

the regulations which would form the heart of the country's energy
program for actual and impending fuel shortages. This amendment

oodeled after section 214 of the Economic Stabilization Act and
- d the policy of Congress that small business be given a voice

in the making of the rules that would affect their financial destiny.

All of us in this body are aware of the pressures resulting from the

Arab oil embargo of mid-December 197o. Profound economic and
sue crowded eai h other for the attention of Senate and House

Members attempting to develop comprehensive legislation to deal

witli our national energy difficulties.

ertheless. through the splendid cooperation of the chairman of

the Interior Committee (Mr. Jackson), amendment No, 650 was ap-
proved by the Senate and became section 308(b) of the comprehensive
emergency energy bill in December. Appreciated also was the support
given this measure by its cosponsora : Senator Bible and Senator Javits,

man and ranking minority members of the Select Committee on
-

• se : Senators Nelson, McTntyre andTaft.
However, it was very disappointing that the ITouse-Senate confer-

ence initially did not approve the Nunn amendment. The problems
facing t be conferees in their deliberations were, of course, tremendous.
In fact. Senator Jackson's own amendment authorizing loan assistance
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to homeowners and small businesses wishing to make energy-conserv-
ing alterations to their insulation, storm windows and heating equip-

ment—see. 308 (a)—at one time fell by the wayside.
This conference action was of great concern to me. I strongly urged

the conference to reconsider the inclusion of both of these provisions

of section 308 [Sec. 130] in the final bill.

In letters to the Senate and House conference chairmen. I pointed
out that the importance of both small business and homeowners to our
country. It is well known that almost two-thirds of our people own
their own homes. If the long-term objectives of energy conservation
legislation are to be successful, there must be some positive incentives

as well as penalties to "think conservation" for the great majority of
our population.

It was my feeling that even a relatively small loan—at the cost of
money to the Federal Government so there would be no loss to the

Treasur}7—could exert widespread influence on our population to make
the changes necessary and thereby save scarce fuel and energy.

I can report to this body that it was only because of a determined
battle by the Senator from Washington that section 308 was restored

to the conference report. [Sec. 130.]

This action demonstrates, I believe, that Congress is concerned with
small businessmen and small homeowners who are struggling to remain
solvent in an uphill battle against inflation.

I hope the loans thus authorized will keep some small business firms

in business and allow others to grow and give better services to con-

sumers. I hope these loans help homeowners save money and give some
timely assistance to the faltering home building and restoration in-

dustries. Beyond this. I sincerely hope that this declaration of policy

will have direct and immediate consequences upon administrative
regulations on fuels.

Several small business organizations, including the National Fed-
eration of Independent Business, have pointed out to my subcommittee
that the regulations of January 11 on motor gasoline, middle distillates,

and residual fuel oil do not treat smaller business equitably.

Many thousands of small entrepreneurs depend on their vehicles for
their livelihoods. Yet, under the January 11 regulations it appears
that they are forced to line up at the gas pumps with Sunday pleasure
drivers with no assurance that they will receive fuel for their vehicles.

The regulations make no provision for service station owners to
reserve fuels—even for their long-term customers whose customers,
employees and owners may experience severe discomfort or depriva-
tion because of the lack of fuel.

Essentially, these regulations provide that large bulk purchasers of
fuels—that is, 84.000 gallons a year or 233 gallons per day—receive

100 percent of 1072 supplies before smaller businesses can receive 90
percent. This to me is unfair and should be remedied without delay.
This was part of my presentation to the conference committee, and I
hope that it will be taken into account as legislative history in the
course of implementation of allocation, conservation and, if necessary,
rationing programs.

It is my feeling that section 308 [Sec. 130] of this legislation has
pointed the way and that the regulations should follow suit. Mj sub-



ttee will be watching this situation closely to see whether the

Federal Energy Office is responsive to the will of Congress in this

rd.

1 would like to Baj a further word about the pioneering work of

Jackson in t be energy area. As chairman ofthe Senate Interior

Committee, in February of 1 1
> T 1 Senator Jackson joined with the

chairman of the Public Works Committee (Mr. Randolph) as prin-

cipal proponents of Senate Resolution L5 to authorize a national fuels

and energy policy study by three committees of the Senate. This reso-

lution was cosponsored by •"><» Senator- and also approved on May 3,

L971.

Therea Eter, study under the personal leadership of t he Senator from
Washington has produced 29 sets of hearings and K) committee reports

or prints on various aspects of our energy problems. This is un-

doubtedly the most comprehensive compilation of information and
comment on U.S. energy problems ever assembled. (See publications

iisl of the National Fuels and Energy Policy Study. December 1973.)

Along the way, in June 11)7*2. the Senator from Washington set

forth in the letter to t lie President his conclusion that there should
be an "indepth study and assessment of national security, foreign

policy, and domestic energy policy implications of our growing de-

pendence on imported crude oil and petroleum products from the

Middle East and elsewhere/'

Thus, Senator Jackson was, in 1071 and 1072. calling for help from
the branch of the T.S. Government having the responsibilities in the

energy field and the manpower and budget which would have enabled
them to carry out these responsibilities.

If. in response to these Senate requests, such a comprehensive study
had been launched by the executive branch in mid-1071 or mid-1072
or in mid-1073, the Nation and the small business community would
be in a much better position to deal with energy shortages in 1071.

Accordingly, I wish to express again my sincere appreciation for the

outstanding leadership and legislative craftsmanship of the Senator
from Washington as to energy in general, and as to the Emergency
Energy Act—S. 2589—and its small business and homeowner sec-

tion- in particular. [Sec. 130.]

Mr. Abourezk. Mr. President, on February G. 1974, a House and
Senate conference committee referred their second report on the

Emergency Energy Act to both the House and Senate. Today the

Senate must consider whether or not to accept the provisions contained
conference report.

lion 110 entitled "Prohibition on Inequitable Prices" is being
touted as a crude oil price rollback provision. Yet, if one carefully

- the wording of the section and the recent history of the ad-

ministration's price increases, one quickly notices that this section not

only doe- not roll bade the price of crude oil. but makes Legitimate
the totally unjustified and excessive price increases of the last i)

months. Thus, if the Senate votes its approval of the conference report,
it will go on record approving the major oil companies' price gouging
of the American people.
do clearly understand what, in fact, section 110 of the conference

report will do, the following i':\ct^ musl be noted. The section sets a



967

ceiling price on all domestic crude oil of $5.25 a barrel. In addition,

according to paragraph (5) (A)

:

The president may . . . amend the regulation ... to specify a different price

for domestic crude oil, residual fuel oil, or refined petroleum products, or a dif-

ferent manner for determining the price ... if he finds that such different

manner for determining such price is necessary . . .

Paragraph (5)(C) states that

—

No price for domestic crude oil or any classification thereof . . . shall exceed
the ceiling price by more than 3o percent.

Therefore, paragraph (5)(C) would give the President discretion

to raise the ceiling on all domestically produced crude oil to $7.09 per

barrel.

What does all this mean ? First of all we must realize that the United
States produced 3.2 billion barrels of crude oil in 1973. Of this amount
currently one-third is considered so-called new oil and two-thirds

comes under the heading of "old oil/' Currently, "old oil" prices are

frozen at $5.25 a barrel. "New oil" is uncontrolled and is fetching

prices between $10 and $11 a barrel. Therefore, if we use the figure

of 1 billion barrels of "new oil" selling at an average of $10.50 a barrel

we arrive at a cost of $10.5 billion. Then, if we take "old oil" oil of

roughly 2 billion barrels at $5.25 a barrel, we get a cost of $10.5 billion

for a total of $21 billion for 1 year's production of domestic oil at

current price levels.

Now, how would the Energy Emergency Act conference report roll

back these prices ? The report would eliminate the two-tiered pricing

system and set a ceiling price for all domestic oil at $5.25 a barrel.

Furthermore, it would allow the President at his discretion to raise

the price to $7.09 a barrel. Assuming that President Nixon will con-

tinue to look upon the oil industry in the same way a doting father

looks upon his one and only son, the public can expect that President
Nixon will quickly take advantage of the 35-percent increase provi-

sion and allow the oil companies their $7.09 per barrel price. At the
production level of 3 billion barrels this $7.09 per barrel price will

amount to a cost of $21 billion—the same amount we are currently

paying.
In short, the Senate would make legitimate a $10 billion transfer of

earnings from the pockets of consumers into the bank accounts of the
major oil companies. This is the $10 billion that the Nixon adminis-
tration has allowed the major oil companies since it began increasing
prices on May 15. On May 15, 1973, the average price of a barrel of
domestically produced crude oil stood at roughly $3.62. Multiplied
times production of 3 billion barrels the price tag equaled roughly $11
billion.

According to the Federal Trade Commission July 1973. investiga-
tion of the petroleum industry the top 20 major oil companies in 1970
controlled over 93 percent of domestic proven oil reserves. Also in

1970, 20 companies—16 of which are the same—controlled over 87 per-
cent of domestic crude oil and gasoline refining capacity. Many of
these same companies, according to the November 1973, report of the
Senate Permanent Investigations Subcommittee, were the ones pri-
marily responsible for restricting output in 1972 and 1973 and di-
rectly causing both fuel oil and gasoline shortages. That the current



fuel shortages have been caused by a shortage ot crude oil in the world

and the Arab embargo. The oil companies and the Nixon admmifi

tion would have this Congress and the public believe not bo. The fuel

shortages have been caused by the deliberate and joint actions of the

major oil companies and the Nixon administration. By voting in favor

of the conference report the Senate would capitulate to the power ot*

the oil oligopoly and force the American people to give in to the

biggest holdup in history.

The conference report assumes that the fuel shortages and so-called

"enei - reaL As far as I am concerned and as far as many
of mv constituents are concerned the fuel shortages have been skillfully

contrived and the so-called energy crisis is nothing but a hoax. It b a
1 o:i\ designed to fleece the American people—to increase oil com-

pany profits; to achieve their legislative objectives: to eliminate com-
petition at every level: to raise prices: to forestall environmental

safeguards; md to grant to the executive branch of Government un-

limited dictatorial power.

The conference committee report stated clearly that the executive

branch will be given "a full spectrum of extraordinary powers to cope

with the—emergency—situation—as defined by President Nixon on

November 8. 1073. when he 'addressed the Nation on the dimensions
of the energy crisis.' " The conferees expect that once these "extraor-

dinary powers" have been granted to the President, that he "will use

them forthwith, and take strong action to reduce demand for energy

daring this period of national energy shortages * * *"—43-45. The
Congress was also told that the President would fully cooperate with

Special Watergate Prosecutor. As far as I am concerned invc>t-

ing President Nixon with "extraordinary powers" at a time when
only 2S percent of the American people have any confidence in his

administration would not only be unwise, but disastrous for the eco-

nomic and political health of the country.

The report urges the granting of "extraordinary powers" to the

executive branch on the basis of the as yet unproven premise that the

shortages, the crisis, faced by the people of this country are real, rather

than the result of carefully designed and coordinated actions taken by
the Nation's major petroleum companies with the approval and assist-

ance of the Nixon administration.
The Senate will, by voting its approval of the conference report on

the Energy Emergency Act, grant legitimacy to the as yet unproven
assumption that the fuel shortages are real. At the present time this

action is both precipitous and uncalled for. The President already has
broad powers to allocate and set the price for petroleum and pe-

troleum products. And as for the other provisions of the Energy
Emergency Act. such as unemployment assistance, these should be

passed on their own.
I would like, with the Senate's indulgence, to In ielK suggest v.hv 1

believe the current shortages and the so-called energy crisis are part
of a hoax, a scheme to blackmail the American people by making
them believe there is a shortage when there is none. I spent the pa.st

week in South Dakota. Some gas stations there were open 24 hour> a

day. There were no lines. The average price of a gallon of regular
::a-oline was approximately 46 cents. Yet, in the major cities, in Wash-
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ington, in New York, in Chicago, in Boston, in Los Angeles, in Miami,
in Philadelphia—people are forced to wait in long lines. It is in these

cities, the major U.S. markets where there is a large amount of press

and media coverage, that people are being conditioned to shortages.

In addition, the President has called for reduced speed limits, lowering

of temperatures, and a switch to daylight saving time. All of these

things are nothing but psychological methods to convince a confused

and disbelieving population of the so-called reality of the short

The major oil companies have been spending millions of dollars in

advertising to psychologically persuade us that the shortages are real.

I am convinced that the heads of the major oil companies and key ad-

ministration officials arrived at similar conclusions regarding the ef-

fect fuel shortages would have on the country. These men reasoned

that most Americans, given the fact that they are used to a certain life-

style extremely dependent on energy consumption, would be more
willing to pay higher prices if they were forced to suffer the conse-

quences of shortages, lines, rationing, and so forth. In short, the way
to get higher prices was to first condition people to the so-called reality

of the shortages. Once the people were forced into a choice of the lesser

of two evils, these oil company executives and their administration

friends reasoned that people would be forced to accept higher prices

for their fuels, rather than put up with continued shortages of gaso-

line, heating oil, propane, and so forth.

A recent example of how a major oil company helped contrive a

heating oil shortage in New York City may underline the reasons I

believe the Senate must not give its approval to the conference report.

On January 13, 1974. the Washington Post reported that a subsidiary

of the Shell Oil Co. had been selling heating oil in Metropolitan Xew
York "at prices 3 times what it had paid to import it." The Shell sub-
sidiary paid an estimated 16.5 cents a gallon for the oil which it

bought last summer and sold the oil beginning in November at prices

ranging from 47.5 cents a gallon to 55 cents a gallon.

On February 4. 1974, the New York Times reported that a Shell

spokesman explained that the reason why there was a gasoline short-

age in the Northeast was due to "the fact that we have stored a large
amount of fuel oil in the Northeast, so that people will not suffer from
the cold, and the fact that the demand for gas has risen too fast."

On February 7, 1974, the New York Times reported that the New
York attorney general filed a complaint against the Shell Oil Co. for
''diverting and holding secretly in storage home heating oil meant for
New York homeowners. At the same time according to the complaint.
Shell "was telling its New York customers that it could not meet their
requirements, because it did not have enough oil." The complaint
further charged that under an arrangement involving four Shell sub-
sidiaries. 1 million barrels of No. 2 heating oil were kept under customs
bond in New Jersey, not "officially" imported, and were not sold until
last November—"after the imposition of the Arab oil embargo at

exorbitant prices."

Attorney General Louis Lefkowitz called the complaint "the first

in the United States where we have uncovered what we charge to be a
contrived fuel shortage." Shell Oil Co. does not deny the charge ; it

merely says nothing illegal was done.
63-518—76—vol. 1 62
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, el sting feature of this action is the fact thai the fuel oil

never reported to the American Petroleum Institute. It is the AIT
upon which William Simon's Federal Energy Office depends for much
01 its statistical data. It is this data used by both the FEO and the

or oil companies which has tended to support the oil indusl iyV and
administration's contentions that there arc major shortages of all

kinds of fueL
While there is no shortage of oil company advertising and adminis-

tration rhetoric defending excess profits and high prices, there is an
enormous shortage of truth. For example, in January, the Bureau of

Mines revealed that the oil industry had near-record stock-piles of all

oleum products. From January to ( October l!*?:
1

) the hist complete

recording period- supplies of oil products totaled 4.8 million barrels

while demand reached 4.7 billion barrels. Moreover, the American
Petroleum Institute showed thai oil imports from October to Decem-
ber increased by 30 percent over last year. In fact, according to the

API's figures home heating oil stocks were 203.5 million barrels at the

yearend—up l>s percent over 1972, Gasoline stocks were also holding at

over 200 million barrels.

While the above figures are surely conservative, they are also un-

audited. The Federal Energy Office has the power of subpena which
it could use to demand information on oil company reserves, produc-
tion, and inventories. But the FEO has refused to use this power, and
so the Government and the public are without reliable information.

Energy information lias been and continues to be a well-kept secret of

the oil companies. Executives of supposedly competing companies are

well-acquainted with information about each other's operations due to

their numerous joint ventures and mutual interests. The Senate today
is being asked to grant price increases to the major oil companies and
extraordinary power to the President without the benefit of reliable

and accurate information on energy reserves, costs, production, sup-
plies, et cetera. To make these decisions without reliable data would
demonstrate to the American people how easily the Senate is influenced

by the economic and political power of the major oil companies and
the Nixon administration.

In discussing this bill on the floor Monday, I commented that many
people of my State are now at the point where they have to choose be-

tween spending money on food or on fuel. They cannot afford both.

Food costs rose by more than 20 percent in 1973. Unless there is a real

rollback in petroleum products, the American family, I am convinced,
will face in 1074 another increase in their weekly food bill of at least

that amount, and possibly even more.
A bushel of wheat is not grown in a week. A steer is not brought to

oarket in a month. The basic food products that we are now con-
suming on the market were produced, processed, and transported when

v co-ts for all food production and marketing processes were
something like half of what they are now.
The increase in prices for petroleum products that the administra-

tis already allowed has yet to be reflected in the cost of groceries
at the supermarkets.
Those new increases, that we have allowed to occur since December 1

of last year, will not be a part of the food bill until next fall or until



971

And I predict further that there are going to be some awfully angry
families when this spiral deals its new blows this year and next.

One does not have to have a doctorate in economics to make these

predictions.

The USDA has estimated that the value of all farm products sold to

U.S. consumers in 1973 at $51 billion and the costs to transport, proc-

ess, and sell these products is estimated at $83 billion.

The USDA also reported, in its Economic Research Service report,

Farm Income Situation, July 1973, that fertilizer costs $2.5 billion:

fuel and oil costs $1.78 billion ; and electricity $182 million—for a total

cost of fuel and fuel-related products of $4,489 million.

Any farmer can tell you that these costs, with the exception of elec-

tricity, have doubled and in some cases trebled since this report was
published.

Thus, there is at the very least an additional $5 billion in increased

costs that will be a part of the food we produce in 1974 and the cattle

that came to market in 1975.

But there is more to it than that. Let us take cattle, as an example.
The Agriculture Department reports that, as of July 1973 the cost of
feed for producing livestock was $8.9 billion.

The effect of higher feed costs, from crops produced in 1974, will

thus not be felt in the meat prices until 1975—but those increases are

certain to occur without a real rollback.

Similarly, the added costs of processing, transporting, and market-
ing food because of the increases in all petroleum products are yet to

be felt on the market.
What will all of this mean ? It means a continued spiral, at least 20

percent in the cost of food in 1974 and more in 1975.

Section 110 of the Energy Emergency Act conference report is called

a price rollback provision. However, the extremely likely result of the

language contained in section 110 will be either a freeze of prices at the

existing high levels or a slight increase.

Section 110 of the conference report presently calls for all crude oil

prices, old and new, to have a top limit of $5.25 per barrel with a 35-

percent increase to $7.09 per barrel at the option of the President.

Under present prices old crude oil under price controls is limited to

an average of $5.25 per barrel, and new crude oil and small stripper
wells are uncontrolled and presently average $10.25 per barrel. Pres-
ently one-third of our domestic production is selling at an average of

$10.35 per barrel and two-thirds is domestically produced "old" crude
oil at an average of $5.25 per barrel.

Using our present daily domestic production, the fact that this is

not a price rollback can be demonstrated as follows:

Under present prices

:

>t-\v and stripper well oil—domestic:
3.5 million bblsy-dayX$10.35, $36.2 million.

7.7 million bbls/dayX$5.25, $40.4 million.

Total Daily Cost to Consumer, $76.6 million.

I'nder so-called "rollback" section 110 of conference report

:

All crude oil—domestic :

11.2 million bbls/dayX$5.25, $58.8 million.

11.2 million bbls/dayX$7.09, $78.1 million.

If the President decides to leave crude oil prices at $5.25 per barrel,

there would be a saving of $17.8 million per day ; however, given the
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price o $7. •' per barrel will most likely be in effect before the end
of :i 3 month period. If we arc to effect a real rollback, section 110

should be deleted from the conference report and a separate provi-

d apon immediately to give American consumers fuel

relief as s<»on as possible.

Mi. M((ii;. Mr. President, it is with great reluctance that I an-

nounce today my intention to vote in favor of the motion to r

mir S. 2589, the Emergency Energy .vet.

On January 29, I also with tlu^ same reservation rated to recom-
mit this hill for the reason that the conferees had included in the hill

a windfall profits tax section, which, most experts agreed, was
trou< and virtually unadministrable.

Today my negative vote is based solely upon my opposition to the

ailed crude oil price rollback provision.

Were it not for the rollback provision [Sec. llO], S. 2589 would
have my complete support with little reservation. Many of the pro-

visions contained in this bill are vitally necessary if we are going to

overcome 4 the problems of the energy crisis. I support, without any
ration whatsoever, the effort to broaden the unemployment com-

pensation coverage for persons put out of work, because of tta short-

age of energy, the low-interest loans to homeowners and small busi-

es for the installation of energy saving devices, the improved
(lean Air Protection Standards, the energy conservation plans,

grants to States, and the many other constructive provisions in this

legislation.

I consider, however, the crude oil price rollback provision to be

counterproductive. I am convinced that it will serve as a deterrent to

increased exploration and discovery of new crude oil and other new
sources of energy.

Energy is important to us as a nation. With only B percent of the
world's population, we are consuming one-third of its total energy.
About one-third of the oil which we are now consuming comes from
imports. The price of the foreign crude oil has increased dramatically
and now averages about 810 a barrel. The remaining two-thirds of
our oil consumption comes from domestic production. Currently 75

percent of our domestic production is controlled at $5.25 per barrel.

The remaining 25 percent is uncontrolled, as a result of both congres-
sional action and Executive order. The average price of uncontrolled,

domestic crude oil. which includes new and stripper production, is

$9.51 per barrel. This new crude and stripper well crude accounts for

only 15 percent of our total supply, including both domestic and for-

eign oil.

The rollback provision [Sec. 110J in S. 2589 applies only to this

new domestic crude and the stripper or marginal well crude. It is esti-

mated that such a rollback only could result in temporary savings to

consumers of about 1 cent per gallon on all oil products. On the other
hand, it would result in diminished Incentives for domestic 1 explora-
tion and production, both from new reserves and from stripper wells
which have heretofore been economically unfeasible to produce.

'Idie increased prices allowed by the Government for "new oil" have
brought forth an increase in the activities related to domestic petro-
leum exploration. Since January of 1973, this activity has increased
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by 12 percent. There is also some evidence that as a result of this ex-

ploration the domestic supplies available are being increased, al-

though there is naturally a time lag between exploration and actual

production.
Of particular concern to me is that the proposed price rollback will

hurt the independent producer to a far greater degree than it will af-

fect the major oil companies. This is true because the independents
drill 80 percent of exploratory wells in this country, and it is esti-

mated that they operate about 80 percent of the stripper wells. This
is a fact in my State of Wyoming, which, as you know, is a major
oil-producing State. A rollback would, I am certain, not only result

in reduced production in Wyoming but would also have a negative
impact on employment in our No. 1 industry. Furthermore, unless

we encourage new production domestically, we will find an increas-

ing dependency on higher priced foreign oil followed by higher prices

for oil products to the consumers.
Mr. President, it is for these reasons that I am opposed to the roll-

back provisions contained in this bill and also why I am compelled
to vote for the motion to recommit S. 2589 to the conference commit-
tee. I remain hopeful that the conferees will agree to eliminate the
rollback provision and report the bill back to the Senate so that we
will have an opportunity to vote upon final passage of the bill and
the important emergency energy measures which it contains.

Mr. President, I want to make it clear that I stand vigorously op-
posed to exhorbitant energy prices to the consumer, such as those we
have experienced in the past year with regard to propane. I also stand
opposed to excessive windfall profits for those companies in the energy
business. It is my understanding that the Senate Finance Committee
is considering legislation which will prevent such windfall profits, but
will, at the same time, contain built-in incentives for increased invest-

ments for exploration and production of new energy reserves. In my
opinion, this is the approach which we should be taking rather than
the one we are considering here today.
Mr. Hansen. Mr. President, I note that this measure like so many

others that affect mining is subject to provisions of the Administra-
tive Procedure Act. [Sec. 118.] Kecently we had the surface mining
bill with provision for determinations to be made by following the

provisions of the Administrative Procedure Act. Other mining laws
now administered by the Department of the Interior have similar re-

quirements. Too many owners or operators who are affected by this

provision are not just sure what it means. They wonder if in having
their rights determined in this manner they are being denied their

day in court.

I see my friend the distinguished Senator from Nebraska, the 1 rank-
ing member on the Senate Judiciary Committee and former chair-

man of the Subcommittee on Administrative Practice and Procedure,
here and I direct my question to him. What do these provisions re-

garding determinations under the Administrative Procedure Act mean
for an owner or operator who may find himself in disagreement with
the officials of the agency in charge of carrying out an act or deter-

mining his rights?
Mr. Hruska. I thank my colleague. Basically, the reference to the

Administrative Procedure Act in a bill was put in there as a pro-
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tection to the propery owners or operators against the possibility of

ealous administration action. Any conflict arising out of the

administration of an ad would have to be handled through proceed-

ings of administrative tribunals under tin* Department of the Inte

rior if that is the agency charged with enforcement. Before any citi-

zen could be deprived of any substantial right, he would be given due
v of tin- charge brought by the enforcing agency and giv n h

hearing in an administrative court.

Mr. Hansen, Administrative trial is meaningless to an owner or

operator. He thinks he is being denied his day In court. The judge is

an employee of the agency. If he is hold enough to make a decision

favorable to an owner or operator, he can be, and usually is, rev<

by higher administrative authority. The lawyer who handles the case

for the complaining agency is often an assistant to the lawyer fot the

appellate administrative agency to whom the Secretary delegates the

final decision. The administrative court system has aroused a great

deal of resentment among persons affected by displaying more inter-

est in carrying out administrative policy dictated by department heads
than they -how for the rights of citizens.

What protection does a citizen have if the administrative court

hands him an unfair decision ? How does lie really <ret his day in court,

as we know it. if he ever does?
Mr. IItuska. If an owner or operator is dissatisfied with the way

the administrative tribunals have handled the case brought against

him. and if he is not economically exhausted by the fight on the ad-

ministrative levels, he can obtain judicial review of the final admin-
istrative decision in the Federal courts. The U.S. District Courts are

given jurisdiction to review and to set aside agency action, findings,

and conclusions found to be arbitrary, capricious, an abuse of dis-

cretion, otherwise not in accordance with law. contrary to constitu-

tional right, or not supported by substantial evidence, or unwarranted
by the facts. That is the substance of title 5, United States Code, sec-

tion 7<)(). in the Administrative Procedure Act.

Mr. TTaxsf.x. I realize that Congress intended to protect the rights
of citizens by the Administrative Procedure Act, but as a practical

matter do the courts make a meaningful judicial review of adminis-
trative actions and decisions? What about the complaints we <jef that

the Federal judges are unduly influenced by the decisions of the ad-

ministrative courts and hesitates to reverse bureaucratic action? Par-
ticularly, the courts' track record in mining cases to date has shaken
the citizen's faith in the courts. They feel that the judges never fully

review the record, never attempt to determine if there i
1^ proof to sub-

stantiate the administrative findings and decisions, rather that they
take the easy way out by saying that there was evidence, without
giving it weight, to uphold the agency findings. .Judicial review is a

farce if the couits are going to put a rubber stamp of approval on
whatever decision Interior has made. We hear a-- 1 have said all too
often that the Federal judges are so impressed by Interior's claim of

having expertise in matters connected with \}\^ public lands and with
mining that the judges adopt the administrative conclusions and af-

firm the administrative decisions without really reviewing the record
in the case, SO long as Interior's attorneys can point to some evidence

ipporf the decision brought in for review.
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Mr. Hruska. The courts remain the only protection for a citizen's

constitutional rights which our governmental framework offers. It

may help somewhat if we go on record here as to what Congress
intended to accomplish by writing into the Administrative Procedure
Act the provision [Sec. 118] for judicial review of administrative
action. The courts should not be rubbcrstamps ; it is their duty to

protect the citizens against bureaucratic injustice. Congress intend »d

that the courts should review administrative decisions critically. If

the decision beloAV was wrong, if it was contrary to the evidence in

the record, the court should reverse. Reverence for Interior's exper-

tise and policy should not cause the court to wield any rubberstamp
of approval for such a decision. And the same principle applies to

review of administrative decisions from other departments.

The way the Administrative Procedure Act is meant to be carried

out, the administrative law judges are expected to make specific find-

ings as to the evidentiary facts in each case they hear and to frame
their ultimate conclusions accordingly. If the case is brought up for

judicial review, the reviewing court is not intended to dispose of the

case merely by looking for some evidence in the record to support the

decision below. The reviewing court should consider whether or not
each of the rulings on evidentiary fact is supported by substantial evi-

dence. The courts should not adopt uncritically findings of ultimate
fact made below simply because they are labeled ''findings." when they
are really conclusions.

The reason why it is essential for the judge who hears the evidencs
to make specific findings of evidentiary fact was pointed out in Sagi-
naw Broadcasting Co. against the Federal Communications Commis-
sion. Judge Stephens came right out with the statement that

—

The requirement of findings is far from a technicality. On the contrary, it is

to insure against Star Chamber methods, to make certain that justice shall be
administered to facts and law. This is fully as important in respect of commis-
sions as it is in respect of courts.

When the trial judge bases his conclusions upon specific evidentiary
findings, these furnish to a reviewing court the foundation upon which
to base an intelligent review of the decision. And the reviewing court

should not shrink from the sometimes laborious task of examining the
record to evaluate the findings made below. The Administrative Pro-
cedure Act, section 706 of title 5 of the United States Code, makes it

the duty of the reviewing court to review the whole record, or such
portions thereof as may be cited by any party, and to take due account
of the rule of prejudicial error.

If the reviewing court will take the trouble to make the critical

examination of the administrative record which Congress intended
when writing the Administrative Procedure Act, the court should be
able to detect instances where bureaucratic policy has been allowed to

override the facts Avhich support the citizen's rights. Citizens must look
to the courts to protect their constitutional rights and give them mean-
ing. Unless the courts will stand out against instances of bureaucratic
injustice, the Constitution becomes only a scrap of paper.
Mr. Hansen. I thank my colleague. This will be most reassuring to

those who have expressed concern over administrative tribunals and
the courts.



Mr. EIruska. Our form of government must necessarily make use

of administrative agencies, and the course of history has shown many
- and in man} countries that the inevitable tendency of ag< •;

is to reach out for increasing power, to expand the scope of their

authority and the uumber of tlieir personnel until what President

, !i Roosevelt called the fourth branch of government becomes
a bureaucracy. And. more recently the Senator from Arizona.

itor < ioldwater, expressed similar concern about the bureaucra
Power alters the perspective of the persons who wield it, and particu-

larly where agencies administer Large areas of public resources, there

is : tendency to create and enlarge a Federal empire which is inside
• States, but really Independent of them.

The temptat ion to consolidate that empire by dispossessing citizens

perty rights lawfully acquired under acts of Congress is a strong
out . To a zealous bureaucrat the project may look like a righteous cru-

sade, while the citizen screams "Confiscation." The task of preserving
our kind of country, one where a citizen's constitutional rights are a

reality, so that it will not turn into a bureaucracy where those rights

have no meaning, calls for the courts to check and correct administra-
tivi abuse of power.

Mr. Hansen. I thank my distinguished colleague for making this

record. It will help greatly to alleviate the fears that have been ex-

pressed to me by owners and operators.
Mi-. Nelson. Mi-. President, when the Senate voted 3 weeks ago

today to send the conference report on S. 2589, the Energy Emergency
A- 1. hack to conference it recognized that the report contained many
good provisions that should be retained while several other sections

merited further consideration. The conferees have made several modi-
fications while retaining the best sections of the original lan^ua^e.
The unconstitutional and surely workable so-called windfall profits

tax. which in fact was not a tax at all, has been replaced with a con-
sumer aiding price rollback provision affecting all petroleum products
and propane. The unemployment compensation and employment im-

sect ion has been considerably and properly expanded. And finally,

the language dealing with the conversion of facilities from natural gas
and fuel oil to coal has been clarified and tightened.
By retaining the best provisions of the original language and amend-

ing and refining these three sections, the conferees have come back with
a substantially unproved piece of legislation. Consequently. T will vote
i<

••
I lie conference report.

Each of these three revisions deserves additional attention. First,

the windfall profits section insured individual Americans only years
of fruitless litigation, while the price rollback will save American con-

sumers ^-20 million a day or $7,300 million a year by reducing fuel

3. This provision would make all crude oil produced in the United
States subject to price controls, and put it all under an initial ceiling

of <:>.[>?> a barrel. The President could then allow the price of some
kinds of crude to rise as high as $7.09 a barrel, but no higher. This roll-

back' which is a far better consumer protection concept will reduce the

average price of gasoline about 4 cents a gallon. Tn addition, an In-

r Committee energy expert estimates that the price rollback will

cut the consumer's propane fuel bill in half.
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Recent price increases for propane, gasoline, home heating oil, and
diesel fuel have added unconscionable profits to the oil industry while

delivering a crippling blow to the average American. The Federal
Energy Office estimates that every dollar cost increase for a barrel of

crude translates into a 2.5-cent increase in a gallon of gasoline or heat-

ing oil. From January to October 1973, percent changes in the whole-
sale price index included increases of 79.6 percent for fuel oil, 53.8

percent for gasoline, 22.7 percent for crude products, and 55.8 percent

for all refined petroleum products. By December, fuel price increases

accounted for 40 percent of the increase in the Wholesale Price Index.
The rollback provision [Sec. 110] does not go as far as I would like

but it is the most we could get and not force a Presidential veto. The
price rollback provision provides essential interim protection against
unprecedented price gouging of the public until longer term pricing
policies can be developed.

Second, the conferees have examined the questions I raised in a collo-

quy with the distinguished and able chairman of the Public Works
Subcommittee on Air and Water Pollution (Mr. Muskie) concerning
the length of time available to a converted facility to achieve compli-
ance with ambient air quality standards. [Title II.]

We are in a shortage situation and we will continue to remain in one
for the foreseeable future. We must be concerned with drafting a sys-

tem that will allow variances from air pollution standard when it is

conclusively demonstrated that the low sulfur fuels and/or natural
gas does not exist in sufficient supplies. We must insure that there is

a national allocation program for our limited low-sulfur supplies in

order to minimize to the greatest practicable extent the adverse envi-

ronmental and health effects associated from high sulfur emissions.

And at the very least we must insure that the plants that are permitted
or that will be ordered to convert to coal will install as quickly as possi-

ble continuous emission control systems and revise their compliance
timetable in order to fully meet the standards established by the Clean
Air Act.
The sections of the conference report dealing with industrial plant

conversion from fuel oil and natural gas to coal and the necessity to

suspend air pollution standards have been tightened. The new lan-

guage clearly recognizes that coal converters who choose to comply
with the provisions of the Clean Air Act by using low sulfur coal must
comply with emission limitations as soon as an adequate supply of coal

with the proper sulfur content is secured. The Administrator is re-

quired to mandate the use of complying coal as soon as sufficient sup-
plies become available.

The revised language mandates plants that have converted to coal be
required to use continuous emission reduction systems to achieve re-

quired air pollution levels as soon as possible. The conference report
now contains language establishing January 1, 1979, as the latest possi-

ble date to achieve compliance. The Administrator of the Environ-
mental Protection Agency—EPA—would be able to move that date up,

and the use of this provision now places the burden of proof on the
industry to demonstrate that low sulfur coal is not available before a
suspension may be granted. [Sec. 119 CAA.]
The second significant improvement concerns those plants that vol-

untarily wish to convert to coal in order to conserve petroleum. A



<:\ from compliance wil] only be granted after I he plants con-

clusively demonstrate intent to convert rar at least- 3 years, A single

alternative bid for coal is not suificienl criteria to warrant a suspension
from compliance. Other steps will be necessary, such as applying
through proper channels for an air pollution variance, obtaining a

firm contract for supplies of low sulfur coal, or of making a substant ial

• men! in conversion equipment in order to receive any delay.

Administrator of the ERA would be prohibited from approving
an extrusion if these efforts could not be demonstrated to his satisfac-

tion. I believe Mr. Russell Train. Administrator of the EPA, recog-
i he complex^ ies of the situation we are attempting to rectify and

will sternly hut fairly make those determinations.
The Adniinistrator of the Federal Energy Office along with the

\ inisl ratorof the Ml* A would make a plant-by -plan! ana lysis of the

environmental and health implications before allowing conversion and
ating a suspension. The EPA would be expected to deny such

extensions where there is a potential for endangerment to the public's

health. [Sec. 119(d) CAA.]
I believe this compromise will allow the granting of the short-term

variances to meet the needs of the energy crisis while moving us, a little

more slowly than perhaps I would, like but moving nevertheless

toward the <roals established in the Clean Air Act.

Finally, the conferees have taken a positive first step in providing
and expanding coverage for the tens of thousands of people who have
either been laid oh1' or have lost their jobs, because of the energy crisis.

[Sec. 116.]
Unemployment related to shortages of energy and other natural re-

sources must also be one of our major concerns in the months ahead.
The national unemployment rate for the months of January rose four/
tenths of 1 percent to 5.2 percent, for the lanrest single month <rain iu

1 years. Some 600,000 workers have lost their jobs in this country
since October, and no one believes the end is yet in si<rht.

Section 116 of the conference report now represents a valid at-

tempt to solve part of this massive unemployment problem. Tt has been
much improved since the Senate voted to recommit the bill to con-

ference, and it now allows a wider flexibility on the part of Federal
and State officials to define energy-related unemployment.
There is no expectation on our part, of course, that this provision

will solve all the unemployment problems that will arise in the next
IVw months—or even that it will solve all the problems that can be

solved by unemployment compensation alone. As a member of the

Finance Committee and chairman of the Subcommittee on Employ-
ment, Povprty, and Migratory Labor of the Labor and Public Welfare
Committee, T will be taking a loner, hard look at additional proposals

to strengthen our arsenal of weapons in the war against unemploy-
ment. Tn that regard, and as a necessary complement to section 116 of

this bill, T eagerly anticipate rapid consideration of the proposals

being made to strengthen our entire unemployment compensation
program—including the administration's proposal to augment all

existing benefits in areas of high unemployment by $1 billion between
now and June 107."). and to bring under the unemployment compensa-
tion program for the fir^t time some of the many millions of unem-
ployed workers who have thus far been ineligible for such benefits. In
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addition, I expect quick action on meaningful appropriations for pub-
lic service employment under the recently enacted Comprehensive Em-
ployment and Training Act; on adequate funding for job training and
retraining programs for those who need them; and on careful con-

sideration of new proposals for solutions to both short- and long-term
unemployment problems related to present and future shortages of
natural resources. I might note here that my Employment Subcom-
mittee is holding hearings on these and related topics in the very near
future.

Mr. Mondale. Mr. President. I rise in support of the conference
report to S. 2589, the National Energy Emergency Act of 1973.

Recently, when the Senate first considered this conference report,

I supported the motion of the distinguished Senator from Wisconsin
(Mr. Nelson) to recommit the bill to conference.

During the debate on the conference report I stated

:

The gut issue which affects every American working family is the incredible
increases in the price of crude oil and petroleum products to which we have been
subjected in recent months . . . Americans are being slowly bled to death by
rising prices, and rising oil prices are the most dramatic and most important
source of this cruel inflation. The real issue is price. I therefore believe that we
should focus attention as quickly as we possibly can to legislation which attacks
the real problem of price.

I believed then and I believe now that there is no question as to the
need for an immediate freeze and rollback in domestic crude oil and
refined petroleum product prices. Since the beginning of 1973, the
price of "old"—price controlled—crude petroleum has risen from
about $3.50 per barrel to $5.25 per barrel. Included in this increase

was an increase of $1 per barrel, allowed by the Cost of Living Coun-
cil on December 19. 1973. which resulted in an increase of revenue to

the oil companies of $3 billion per year without any promise of in-

creased domestic production.
In the same time period, the price of "new"—decontrolled—do-

mestic crude oil has more than tripled, to a current level of about $10
per barrel.

I am gratified that the conferees have now grappled with the central

issue of price. And I am particularly gratified that the conference re-

port which we now have before us recognizes the need for a price roll-

back to a definite price level as the most efficient and most equitable

means to relieve pressure on American consumers, while still affording

the oil industry the incentive it needs to develop new domestic oil

resources.

The effects of higher oil prices are already being felt in the sharply
higher unemployment figures recently reported by the Bureau of

Labor Statistics, with January recording the largest jump for a single

month in 4 years.

This should not be surprising;. In the past 3 months alone—since the

beginning" of the Arab oil embargo—higher oil prices have taken up
to $20 billion annually out of the American economy and much of that

increase has gone into oil company coffers.

Part of this increase, of course, has been the result of foreign oil

price rises, over which we have little control.

But we should not forget that the administration has allowed prices

on domestically produced crude oil and refined products to rise by an
estimated $7 to $10 billion annually. And these increases have played



an important and devastating role in forcing an economic downturn
in this country, by taking purchasing power out of the hands ot* the
American consuming public

( )ji January 24, 1 presented a resolution to the Democratic confer-
ence and introduced legislation calling for a price rollback on do-

ally produced crude oil and petroleum products to the levels

prevailing on November l. 1973. At these levels, the average price of

domestic crude oil was approximately *k7:> per barrel, ftbove t)

timates which many in the industry have given on the price levels

needed to st imulate domestic explorat ion and production.
It is clear thai many within the industry as recently as last summer

felt that movements in the price of "new" domest ic eiude oil to the area
of $5.50 per hand would he strong incentives to increase the level of
domestic exploration and production. By early November, these price

levels have been reached, and the trade press within the oil industry
reflecting a good deal of satisfaction with the prices then in

existence.

For example, on October _>l. lDT-'V when the price of old crude was
$4.25 per barrel and the price of new crude was about $5.50—John
Swearinevn. chairman of the Standard Oil Co. of Indiana, stated :

nt increases in the prices of domestic crude oil and natural uras have pro-

vided additional Incentives and additional funds for intensified exploration for
new supplies of oil and pis. Oar company has embarked upon the most extensive
exploration and development program in its history with particular emphasis on
th. U.S.

The Petroleum Independent, the magazine published by the Inde-
pendent Petroleum Association of America, in its November 1973 issue

quoted a Houston produeer-ireoloirist assaying:

There's no donht that prosj>ects are for increased drilling. Everybody I know is

planning on it. With new oil prices from $5.30 to $(5.00 per barrel, there's incentive
now to go looking for oil.

And the same issue of that magazine quotes another producer-

geologist

:

The oil price rise is definitely a healthy si.sm. I've never seen so much outside

investor money availahle for drillinc:. It wouldn't he difficult for one geologist to

raise more money than he can intelligently spend.

Clearly, with so-called old oil selling at $4.25 per barrel, and new oil

:>t about sr>.7r>. the prices in existenee on November 1 posed no real

barrier to increasing our domestic petroleum reserves.

With the beginning of the Arab oil embargo, however, the price of

domestic crude oil began skyrocketing upward in response to rises in

th. world price of oil. In spite of the fact that for 15 years the domestic

oil industry had operated on a two-price system, in which lower priced

foreign oil was kept out at a yearly cost to American consumers of

over $5 billion, we suddenly began to hear that a two-price system

simply could not work, and that domestic prices had to rise to what
were termed the "free market" prices of foreign oil.

arly, however, there is at the present time no free market in (he

pricing of foreign oil. A classic cartel controls supply, and feels free

arge whatever prices it chooses. This cartel—OPEC— is attempt-

ing to bring economic havoc on the industrialized nations of the

Western world, and to pretend Goran instant that it partakes of a free

market « sheer delusion.
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In spite of these undeniable facts, the domestic oil industry continues
to tell us that prices must rise to world levels.

Now it has become clear that the most effective way to curb excess
profits is to control price, and that the only way to bring fuel costs back
to reasonable levels is to roll back these prices to a definite level.

I commend the distinguished floor manager (Mr. Jackson) for the
speed with which he has moved in bringing back to the Senate a con-
ference report which contains provisions dealing with this central issue
of price.

Quite frankly. I would have liked the rollback to have gone further.
While I believe that the provisions contained in the conference report
are a start in bringing prices back to reasonable levels, we should not
be satisfied with the prices which this bill would set.

Over the past few months, we have heard the continued pronounce-
ments from the administration that a £7 per barrel price, is what is

needed as a long-term supply price to draw forth additional domestic
production. Yet the documentation for this assertion has been rather
skimpy; indeed, the principal price estimates based on substantial
evaluation are those of the Xational Petroleum Council, which esti-

mated an adjusted price of about $4.55 per barrel as needed to encour-
age expanded-production.
And the trade press over the months leading up to the Arab embargo

makes clear the industry's belief that even the prices contemplated in

the rollback section of this bill were above their expectations.

I recognize that within the framework and time constraints of this

legislation, the present rollback is probably all that could be obtained.

I hope, however, that we will continue to focus attention on this crucial

issue of price, and that the justification of the administration will be
subjected to the most searching scrutiny if attempts are made to raise

prices on new oil above the basic S5.25 level contained in the bill.

And I believe that we should once again give careful consideration
to rolling back the price of so-called old oil to the more reasonable price

level—$4.25 per barrel—which prevailed before the Cost of Living
Council gave the oil industry a $3 billion per year profit increase on
December 19 by raising the price of such oil by $1 per barrel.

I also note with some concern that the language contained in the
conference report does not limit the categories on which prices could
be increased to &7.09 per barrel to so-called new, released, and stripper

oil. The conference report indicates that it is the intention of the con-

ferees that increases beyond the basic level of $5.25 per barrel be con-

fined to those categories, and that the required Presidential justification

be given in any event. I trust that the administration will not disregard

the intent of the conferees in this regard, and that they will not attempt
to raise the price of so-called old or flowing crude oil. Any such attempt

would be directly contrary to the spirit of this legislation and would,
I believe, fail to meet any conceivable standards of justification, includ-

ing those required under this legislation.

In short, the price rollback provision contained in section 110 of this

conference report is a beginning in bringing some sanity back to the

pricing of domestic crude oil. Tt is unfortunate that a rollback of so-

called old oil prices was not included, since the major oil companies
produce a greater proportionate share of old oil than do independents,
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Inn the essont ial thrust of the con ference report provision is moving in

: pop r direction, and deserves support
In addition to this provision, there have also been substantial im-

provements in two other vitally important provisions of thia

Ie< is \ai ion.

•articular, I am most pleased to nolo the improved provisions
I . 1161 relating to unemployment compensation for workers af-

1 by the energy crisis. This revised section, which makes clear our
intent to allow provision of benefits for workers whose unemployment
began before the enactment date of this legislation, and for workers
whose unemployment is the result of shi ft s in consumer buying prefer-

ences and other similar causes, is a much-needed improvement over the

similar provision in the previous conference report I trust that these

provisions will be liberally construed by the administration, and that

workers will not be penalized for energy-related actions or decisions

bevond t heir control.

Finally. I am pleased that there have been some improvements in the
( dean Air Act provisions of this bill. While still not containing all the

safeguards which may be necessary, these revised provisions do im-
prove upon the provision in the original bill, and should offer greater

protection to insure that the sometimes competing interests of energy
and environment are more successfully harmonized during this period
of energy shortage. [Title II.]

Mr. President. T hope that this conference report is approved and
this legislation is swiftly signed by President Nixon. There are indica-

tions that he will veto this measure because of the price rollback pro-
visions of the conference report.

I hope I hat the President recalls his words of urgency back in

November of last year in attempting to get emergency legislation

through the Congress. And T hope that the American people are made
fully aware of the fact that it has been this administration, time and
again, which has sought to delay progress on this legislation.

This is legislation which the President has asked for. Now. it is

legislation which the President threatens to veto. Yet on balance it is

legislation which the Nation needs, and which the President can ill

afford to reject,

Mr. Bath. Mr. President, in several respects this conference report
is a major improvement over the initial report presented to us 3 weeks
ago. I intend to vote for adoption of this revised report, and urge my
colleagues to join in passing this Energy Emergency Act and sending
it to the House for final congressional action.

When the initial report of the conferees was presented to us on
January 20. T expressed serious concern regarding section 116, which
provided expanded and extended unemployment compensation for

workers displaced by the energy crisis. The old section 116 would not

have covered thousands of workers in my own State of Indiana, and
elsewhere, already unemployed due to the energy crisis. Moreover, the

old section 116 was worded in such a way that there were questions

raised regarding which workers who lost their jobs subsequent to enact-

ment would be covered.
Because the energy crisis has already had a severe impact on the

economy, throwing people out of work in a variety of industries, it was
my feeling that the unemployment compensation section of the bill
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should be retroactive. In addition, I felt it was necessary to make clear

that the Congress intended to cover all workers affected by the energy
crisis, not just the direct victims of specific governmental action.

Thus when the conferees resumed their work following the recom-
mital vote on January 29, 1 wrote to the distinguished chairman of the

Interior Committee (Mr. Jackson) suggesting specific ways in which
section 116 might be improved. The able Senator from Washington,
who has done such an outstanding job on this bill and several others
necessitated by the energy crisis, took my suggestions to conference. I

am pleased to note that the conferees responded affirmatively to my
suggestions and the revised report contains a vastly improved provi-
sion for unemployment compensation.
The unemployment benefits of up to 1 year will be available to all

workers now unemployed due to the energy crisis, as well as to workers
who lose their jobs in the future because of the energy problem. Work-
ers are covered regardless of whether or not they normally are covered
by unemployment compensation.

Also, to remove any possible confusion on eligibility for the benefits

of section 116, the revised section specifically says

:

Unemployment resulting from the energy crisis means unemployment which the
State determines to he attributable to fuel allocations, fuel pricing, consumer
buying decisions clearly influenced by the energy crisis, and governmental action
associated with the energy crisis.

In the case of Indiana, which already has severe unemployment due
to major shutdowns in the recreational vehicle industry, reduced auto-

mobile buying, and other energy-related joblessness, the revised sec-

tion 116 covers thousands of workers who would not have been covered
imder the original conference report.

I would like to express my sincere appreciation to the Senator from
Washington, who offered my suggested revision of section 116 when
the conference met, and the other conferees who adopted the clarifying

language of the section. This is a far more equitable provision, treating

all workers displaced by the energy crisis equally and giving hope to

thousands of American families where the wage earner, through no
fault of his own, is out of work.
The revised conference report improves on the original report in

another important area. I refer to section 110, which substitutes a
rollback in crude oil and refined product prices for the old section

prohibiting windfall profits in the oil industry.

This revision provides desperately needed relief for consumers who
have found gasoline, heating oil, propane, and other fuel costs rising

beyond all reason. Prices have risen beyond the point necessary to

stimulate new exploration and drilling. It is time to stop the unneces-
sary fuel price spiral. So instead of devising techniques for dealing

with windfall profits after the fact, the revised section 110 forestalls

windfall profits by lowering prices directly. This is the best way to

help consumers so hard hit by rising prices.

Prices would be brought back to a point which guarantees the oil

companies reasonable profits in order to encourage the development
of new oil reserves. But the projected price drop of 3 cents a gallon
is quite important to consumers for whom soaring fuel costs have
compounded months of inflation in virtually even' sector of the econ-

omy. I do not regard this section as punitive, but I think it does say



• ,1 companies thai we will uol tolerate exorbitant prices and
profiteering in the midst of the energy crisis.

In .-till another important area, the suspension of air quality stand-

. the revised conference report must be viewed as an improvement
over t be init Lai agreement of t lie conferees. [Sec. 201.]

do most Americans, the need to suspend air quality

standards in certain cases—where the public health will not be endan-
gered— to permit the use of coal while petroleum and natural gas are

Lort supply. As 1 said during our first debate on the conference
;•( on January 29

:

i mpport i bo separate section of the Mil which directs thai coal be aaed In

lieu oi oil and gas when possible during the energy emergency. Such action

well be necessary Cor more than one year, but there simply is no evidence
to j 1 1 s t i

i"
\ s decision now to push the air quality rules bark to r.»7'.>.

The ed conference report deals constructively with this very

problem, making it quite clear that any delay in Implementing air

quality rules beyond the current emergency must be subject to review
by the Environmental Protection Agency and then only after oral

arguments on the proposed exception from existing air quality

Lations.

Thus the revised title II deals thoughtfully with the legitimate

competing interests of meeting our energy requirements and protect-

ing our environment.
J t is to the credit of the conferees that they utilized the second meet-

ing of the conference to improve these three sections of the Energy
Emergency Act. In all three instances significant progress was made,
and any reservations which may have existed regarding the initial

conference report have been resolved favorably.
besides these three main sections, the conference report gives us an

opportunity to take several other important steps to deal with our
national energy problem:
Authority to limit the export of coal, petroleum products and petro-

chemical feedstocks is given to the Administrator of the new Federal
Energy Emergency Administration. [Sec. 115.] Also, the Secretary
of Commerce would be required to use his authority to limit exports
of these vital products if the Administrator deems it necessary to meet
the energy emergency. For more than 2 months I have been trying
to get the Secretary of Commerce to use his existing authority to

limit petrochemical exports. Domestic industry, especially small

businesses, has been hurt severely by the shortage of petrochemical
feedstocks and the inaction of the Secretary is deplorable. At last, this

bill provides a solution to that inaction.

Recognizing that there are limits to which we can balance energy
supply and demand by increasing supplies in the short term, the bill

gives the administration needed authority to limit energy demand
through mandatory conservation methods. Such conservation may be

our best hope lor avoiding economic disaster due to the energy crisis.

In a further effort to avoid energy waste, the bill instructs the

regulatory agencies to revise their regulations to permit fuel savings
in interstate commerce. [Sec. 113.]
Since end-use gasoline rationing may be necessary if the Arab oil

embargo is effective and sustained, the bill creates the necessary
authority for rationing. [Sec. 104.]
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As part of the overall program of energy conservation the bill

provides Federal assistance to States and localities in developing car-

pool programs. [Sec. 117.3
Since the major, integrated oil companies have used the fuel short-

age as a tool against gasoline service station operators who do not

follow the company line, the bill contains needed protections for the

franchise rights of these small businessmen. [Sec. 111.]
The bill has tough, effective antitrust rules to make certain the oil

companies do not act improperly in concert in responding to the

energy crisis. [Sec. 114.]
Mr. President, in many respects this is an excellent bill, and a

decided improvement over the original conference report. I am
pleased to give it my support and hope it will become law in the very
near future.

Mr. Haxsex. The price rollback proposed in the Emergency Energy
Act is counterproductive and fails to meet its stated ends. [Sec. 110.]
A price rollback would have relatively little effect on its main target,

the oil majors, who have only recently experienced a profitability

improvement over a historically depressed period. Yet, the current
profits yield a rate of return which is still low for an industry which
must expand production through internally generated funds.

The price rollback can naturally affect only domestic prices and
profits. Yet with foreign prices doubling or tripling domestic prices,

any further control will drive exploratory incentive abroad. For
example, in a year when Gulf Oil reported record sales and profits,

its rate of return on domestic assets was only 7.1 percent, against a
return of 24.7 percent on foreign assets; Standard Oil of Ohio ex-

perienced a rate of return on domestic petroleum equity of 4.6 percent
against a return of 79.7 percent on foreign.

But the real tragedy of a price rollback is that it puts a brake on
expansion of domestic oil production. Independent producers, who
supply about 20 percent of the domestic production but drill 80 per-

cent, of the exploratory wells and operate 80 percent of the stripper

wells, would be the real target of a rollback. The effect of this price

control would be to deprive the independent segment of the industry
of approximately $3 billion annually, money sorely needed for new
exploration.

Finally, a rollback is really a throwback to less efficient means of
extracting our domestic resource. A 5-to-7 dollar-per-barrel maximum
discourages secondary and tertiary recovery methods, wasting oil that

would otherwise be brought into our domestic supply. Only about
one-third of the oil discovered is recovered without the use of water
flooding—secondary recovery—or even more expensive tertiary recov-

ery methods. Thus it is possible that rigid price controls over a 3-

year period will result in an intensified energy crunch with devastat-

ing effects on the economy. In the longer run it will lead to higher
prices, because not even the U.S. Congress can repeal the law of

supply and demand.
Our national goals of energy self-sufficiency and elimination of

waste are frustrated by the price rollback provision. Governmental
interference with the free market price mechanism during this time
of rapid changes in the industry and the world situation threatens
the development of a sound energy base.

63-518—76—vol. 1 63
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Mr. President, belore the conference report is approved
us final Senate action on the Emergency Energy An (S. 2589), 1

wish to pay a well-deserved tribute to tho chairman of the Senate

Interior Committee, the Senator from Washington (Mr. Jackson)'.

I would also like to note the outstanding efforts of the Senator from
Georgia (Mr. Nunn) in behalf of small business in connection with

this measure. To Bay that Senator Jackson is the author of this legis-

lation is to understate the credit duo tohim.
On February 4. 1971, Senator Jackson joined with the Senator

from West Virginia (Mr. Randolph) to introduce Senate Resolution

45 to authorize a study of national fuels and energy policy. Pursuant
to approval of this resolution on May 3, 1971, Senator Jackson's per-

sonal leadership lias resulted in literally a bookshelf full of studies on

the various aspects of our complex energy problem. The Publications

List of the National Fuels and Energy Policy study, dated December,
1973, itemizes more than 29 sets of public hearings and 40 prints and
reports which were produced during this inquiry over the last 3 years.

This probably represents the most comprehensive compilation of infor-

mation and comment on energy issues ever assembled.

Out of this serious scholarship emerged the conclusion that the

Nation must deal with our energy problems in a comprehensive man-
ner. Senator Jackson saw this and acted to propose such solutions.

On October 18, 1973. he proposed S. 2589 as comprehensive enemy
conservation legislation as a part of this effort. Later, because of his

mastery of the subject and experience in the legislative process, the

Senator from Washington was able to steer this bill to passage in the

Senate on November 19, 1973.

In the crisis atmosphere following the imposition of the Arab oil

embargo, the Senator from Washington has been steadfast in working
for the eventual enactment of this measure.
The adequacy of energy now looms as America's No. 1 problem.

Energy and particularly petroleum is the muscle of American busi-

ness, industry, and the foundation of our standard of living—both
at work and in recreation which is vital to my own State of Nevada.
The Emergency Energy Act will be a milestone in the Nation's

efforts to deal with this problem sensibly over the long term.

Another matter close to my heart is the provision for smaller busi-

nesses which was adopted by the conference committee as section 130
of the bill. Especially as chairman of the Senate Small Business
Committee, T want to express my appreciation to Senator Jackson
for his battle to have this provision for equitable treatment of

America's 8U
2 million small businessmen restored to this bill. The

story of this achievement will. T understand, be recounted more fully

in a statement by the junior Senator from Georgia (Mr. Nunn) on
this Subject. Senator Nunn is certainly entitled to commendation for

the speed and diligence with which he has been able to grasp small

business energy problems and his effectiveness is gaining acceptance
of the language now written into this bill.

Small businessmen throughout the Nation should be grateful to

Senntor Jackson and Senator Nunn. The [>eople of mv State of
Nevada, and all of the country, owe a large debt of gratitude to the

Senator from Washington for initiating, shaping, and guiding into

law this vital legislation.
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Mr. Kennedy. Mr. President, I intend to support the energy con-

ference report because I believe many of its provisions are vital to

permitting us to cope with the current crisis. However, I believe that

the price ceiling set under this bill is still too high for the American
consumer. [Sec. 110.]
The decision to roll back prices to $5.25 for all crude oil but permit

the President the discretion to increase that price by 35 percent still

provides a potential for windfall profits to the oil companies.
However, the bill does provide an immediate rollback from the level

of prices now being charged for new crude oil production. Oil pro-

ducers are naturally taking advantage of the current unregulated price

situation affecting new oil to obtain prices of more than $10 a barrel.

Therefore, there should be an immediate benefit to consumers as a re-

sult of the conference report provisions restricting crude prices. Also,
any increase proposed by the administration will require public hear-

ings and submission of the justification to the Congress before they take

effect.

I would prefer to see the level of old oil prices rolled back to the

$4.25 per barrel level of November. The administration decision last

December, to add a dollar to the old oil price merely boosted the oil

companies' profits and did not provide any incentive to secure a single

additional barrel of oil.

I regard the price provisions as a first step in breaking the fuel in-

flation cycle and I intend to work for a further rollback in crude oil

and refined product prices. The price of fuel has led the worst explosion
of inflation that this country has witnessed since the Korean war. Last
months' soaring wholesale fuel prices bears all too clear a portent of
what is yet to come if more stringent price restrictions are not put into

effect.

I believe that this second conference report also strengthens the pro-

tections for the health and safety of communities in the eveTit the

waiver of the Clean Air Act provisions is utilized. [Title II.] I am
appreciative to the conferees for having recognized the great and legiti-

mate concerns of States such as my own where air pollution is a con-

tinuing danger. Although I still question the 197^) waiver and would
have preferred a year-by-year determination, the new language, both
in the bill and in the statement of managers is encouraging.

Finally. I believe the strengthening of the section regarding employ-
ment benefits is essential. [Sec. 116.] It directs the State to make the

determination whether workers unemployed have been unemployed as

a result of the energy crisis. And it then provides for extended benefits

for those who have exhausted State benefits and full benefits for those
who are not eligible for State benefits. These benefits would continue
for up to 1 year.

This provision is vital given the indication of substantial increases

in unemployment as a result of the energy crisis. We already have seen

a rise from 4.8 to 5.2 percent in the last month and every indication is

that additional numbers will be affected \n the future. Traveling
arounrl Massachusetts, it is clear that the energy crisis already is re-

sponsible for many jobless in my State. Our December unemployment
rate of 7.3 percent was the worst December on record since 1960.

For these reasons, and because I believe the bill does meet a national
need by providing specific rationing authority, by providing the au-
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and by establishing by statute the Federal Energy Administration, 1

irill support its passage.
M •

. Helms. Mr. President, in my judgment the con ference reporl on

39, the Eme Energy A.ct, should not be approved by this

body. Everyone knows the controversial history of this conference re

unusual parliamentary proceedings which attended its birth,

and the discrepancies which remain even after reconsideration. The
distinguished Senior Senator from Arizona (Mr. Fannin) detailed

these on the floor the other day, expressing his frustration at the un-

conventional tactics which surrounded the shaping of this legislation.

It is clear that this is legislation which was conceived in haste,

marked up with slipshod recklessness, and which brought us into di-

rect conflict with the wishes of the I louse of Represental ives. Even now
it is filled with duplication of effort, ambiguity of authority, and ad-

ministrative nightmares. I have no doubt whatsoever that it will never
accomplish what it sets out to do.

Moreover, I am convinced that the bill is wrong in its substance as

well. 1
1' we were really serious about energy conservation we would seek

every substantia] means of cutting down on wasted energy. It was
brought out on this floor that forced busing of schoolchildren was a

luxury that we could no longer afford in a time of shortage. A sub*

stantial portion of this body agreed that it is simply too great a \

of gasoline to continue forced busing at a time when it is proposed to

shorten school hours, cut down on heat in schools, and even to close

ols for extended periods. The House agreed completely and passed
an amendment similar to the one I proposed in the Senate to vwt out

forced busing.
Yet despite the fact that a substantial portion of this body agreed

three times to the proposition, and the other House agreed overwhelm-
ingly, the House amendment was eliminated in conference. I recall a

newspaper story at the time which reported—and. of course, I realize

that not all newspaper reports are correct— that the distinguished
chairman of the Interior Committee had argued in conference that to

include the antibusing amendment would delay the bill in the Senate
and perhaps prevent it from passing. At any rate, the amendment was
deleted. It is also a matter of history that the bill was delayed anyway.
indicating that the fears of many Members of both Houses Were di-

rected to other parts of the bill.

All of this goes to show that we are perhaps not really serious about

the energy shortage. Yet the bill itself moves to involve the Federal
Government more heavily in the decisionmaking about energy sources

ami use. It moves us toward rationing, it moves us toward Government
control of personal mobility, and it moves us toward Government con-

trol of the essentia] business decisions of private enterprise.

Everybody is properly concerned about the energy crisis, with its

shortages of gasoline, fuel oil, and gas. But, the last thing we need,
and the worst thing that could happen, would be for the United States

to move toward a nationalized oil industry. Yet, in this moment of

Frusl ration, that suggestion is being heard more and more often. It will

be a sad day for America if it ever comes to pa
It is not popular to dispute the loud political condemnations of th^

nil industry Iluit are being heard with increasing fury. It is a natural
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desire on the part of the public to want to hear us politicians propose
easy answers to difficult problems. The trouble is, there is no easy an-

swer to difficult problems. The trouble is, there is no easy answer to this

problem. We are not going to solve it by Federal controls, or by finding

a political scapegoat. We have got to face up to the hard facts of li 1'e.

For many years now, our Federal Government, by one device after

another, has been limiting the exploration for new domestic source of

petroleum. Therefore, production has been limited. Instead of develop-

ing new sources at home, we have been turning to foreign countries,

and importing larger and larger amounts of oil. Our shortsightedness
is now catching up with us. The crunch is on.

I hold no brief for the oil companies. I do not own even one share
of stock in any oil company. And I do not like to pay high prices for

gasoline any more than any other citizens does. Still, in fairness, I
think the American people ought to bear in mind that they still have
more fuel available to them, at less cost, than any other country in the

world.
My own view is that we ought to get busy with exploration for more

sources of domestic petroleum, build some new refineries, and stop all

of the name calling. Otherwise, no matter what laws Congress passes,

or what regulations the Federal Government imposes, the situation

is going to get worse.

We ought to compare our situation, unpleasant as it is, with that of
any other country in the world. Then we would be made aware of a fact

that many people are forgetting—that the free enterprise system of
competition is our best hope. Indeed, it is our only hope.

I realize that it is popular to vote to roll back prices. [Sec. 110.J But
I say we must look to the future. Such a move can have no other result

than a further reduction of exploration and production of petroleum,
thus further delaying the hope of an adequate supply in the months
and years ahead.

I am sure I will be criticized for these thoughts, but I am convinced
that there is no adequate substitute for the free enterprise system. Only
through production and competition in the marketplace can we hope
to enjoy lower prices for the goods we buy, whether they be gasoline.

food, or whatever. We cannot improve upon the free enterprise system.
Mr. Domexici. Mr. President, I rise today to give my reasons for

voting to recommit this conference report and if necessary, against

final passage of S. 2589. I reach these decisions only after a great deal

of serious deliberation because, as I have publicly stated on several

occasions, this bill has several features that are essential in combat ing
our current energy dilemma.

Illustrative of these essential provisions are those which allow
limited modification of the Clean Air Act for both stationary and
mobile sources, prohibit discrimination against any class of user of

petroleum products, protect franchised gasoline dealers/distributors

in their business relations with their suppliers, and give the executive

branch the authority to deal effectively with specific kinds of energy
shortages.

As essential, as vital as these and other provisions are. Mr. President,

the conference version of this bill contains a fatal flnw. That fatal flaw

is a provision to put a ceiling on domestic crude oil prices which is

irrational and self-defeating when examined from the viewpoint of
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trying to make petroleum product-- meet the demand for those

products.
M r. President, this bill would drastically decrease exploration, de-

velopment and production of domestic crude oil, reducing the supply,

while at the same time it would lower consumer prices, Increasing de-

mand. That combination of e absolutely wrong, it defies under-

standing and it will work to the detriment to the consumer in the long

run.

\ ot er point. Mr. President, is that it does not fit into our efforts

to gain long-ra 'iLr <' energy independence. This Nation, represented ew

brilliantly by Dr. Kissinger, is attempting; far beyond the normal enll

of duty to lessen tensions in the Middle East and to achieve a durable

and last ing peace in that volatile part of the world. There should be no

doubt that a legitimate expected benefit from those tortuous negotia-

tions is to encourage the lifting of the Arab oil embargo and increase

availability of foreign oil for our use here in the United States.

Tn the face of this diplomatic venture, Mr. President, it is almost

criminal to put a ceiling on American crude at one-half or less the price

of foreism crude. The price ceiling would clearly discriminate against

;mall domestic producer who hns discovered about SO percent of

iomestic oil in recent years and it will put those domestic pro-

dn >ers ;i
? an even greater disadvantage in relation to international oil

giants who produce or own foreign crude and bring it into this count rv

at prices which are totally uncontrolled. The comparative result is fhat

even new domestic crude would have a base price of $5.25 a barrel, sub-

o increase for certain unspecified categories, while foreign crude
is right now bringing up to $13 a barrel. This sitaution is. in a word,
ludicrous, Mr. President.

T fool so strongly on the discriminatory aspect of this bill that T am
today introducing a separate measure to exempt from price controls all

crude oil produced by independent domestic producers,
Additional reason- for that separate legislative initiative are con-

tained in my introductory remarks in today's Record.
All too often. Mr. President, we in Congress are faced with issues

which appear so uncomplicated, so easy and so beneficial on the sur-

But when the surface is drawn away and the underlying com-
plexities revealed, other course- of action are required. By then, un-
fortunately, it is difficult to pass a rational judgment without being
pasted with some ridiculous label. The proponents of this bill are quick
to point out its prospective immediate benefit to consumers. So good,
go far, but what will consumers do when domestic production falls and
higher priced foreign crude, as a great percentage of total consumption,

- the price back up—a movement no one in this country can con-
trol or resist? What will consumers do. Mr. President, when foreign

countries on the least whim or caprice decide to withhold their crude
at any price? Where will the proponents of this bill be then? Who will

be pointing to as the culprit and how will they appease the indig-
nant anger of the consumers whose cause they now so righteously
prom<

A look beneath the surface has caused me to take this strong stand
and make this Btrong statement. T am convinced the path T have chosen
is correct. 1 urge all my colleagues to seriously and earnestly consider
the point- T have raised.
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Mr. Randolph. In discussing section 106 on February 7 with the
floor manager for this conference report, the use of new technologies

and coal derivatives, such as synthetic gas and oil from coal and solvent

refined coal, were determined to be within the term "by-products" of
coal, as that term is used with respect to existing facilities. By way of

further clarification, however, it would seem clear that it was the in-

tent of the conferees that all such products or derivatives from coal are

included within the broader term "coal" as used in section 106, since

that section seeks to make such fuels available for not only existing

facilities, but as well for plants now in the planning process. Would the

Senator from Washington care to comment?
Mr. Jacksox. I would be happy to comment. Since the purpose of

this section is to stretch available fuel supplies, it was obviously not the
intent of the Congress to limit the term "coal" to its most narrow defini-

tion. This was made explicitly clear with regard to fuel use in existing

plants. Yet the omission of explicit reference to coal by-products in

the discussion of plants in the planning process was not intended to

imply that they should be excluded. The conferees intended that both
coal and coal by-products be considered for consumption by power-
plants in all phases of development.
Mr. Roth. Mr. President, I am very concerned about the petrochem-

ical feedstock shortage and its serious impact on our domestic economy
should this shortage continue. I endorse the language the conference
committee has included in section 107(c) requiring the Administrator
to exercise whatever authority he has to alleviate shortages of petro-
chemical feedstocks and report back to Congress on this problem. I

would, however, appreciate the clarification of two points.

Although petrochemical feedstocks are not defined in section 107 or
in the associated report language, a good definition of petrochemical
feedstocks does appear in the report language in section 115—Exports.
I presume that the committee intends this definition to also apply to

section 107(c)—is that correct?

Mr. Jacksox. The Senator is correct. The conference committee's
definition of the term "petrochemical feedstocks" is set forth as fol-

lows on page 70 of the conference report

:

In using the term "petrochemical feedstocks" the Committee intends to identify
the basic hydrocarbon derivatives of crude oil such as propane, butane, naphtha,
olephins such as ethylene and propylene, aromatics such as benzene, toluene and
the xylenes, extender oil used in the manufacture of rubber, and aromatic oils

used in the manufacture of carbon black.

Although this definition was specifically addressed to the confer-
ence substitute for section 115, it does reflect the intent of the conferees
throughout the report, including section 107(c).
Mr. Roth. The language of section 107(c) instructs the Adminis-

trator to exercise any authority he may have to take steps to alleviate

shortages of feedstocks. Could you describe what some of these steps
might be and do they include allocation ?

Mr. Jacksox. Allocation is one of the possible actions that could and
should be considered. The Administrator can take feedstock production
into consideration in the assigning crude oil allocations and adjusting
gasoline production. He can also allocate certain feedstocks themselves.
In discussing the allocation of "distillates," the conference report on
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tion authority was discussed as follows

;

Intent, howevefr, that this term also readi to include

naphtha and ben - bo require the allocution <>f these product* as maj
necessary to accomplish the objective of restoring and fostering competition in the

petrochemical sector of Industry. In this respeel the conference committee wishes

to emphasis that, In expressing congressional concern with fostering competition

In the petrochemical industry, the committee intends to also identify petrochemi'

cal feedstock needs as important end-uses tot which allocation slum d he made.

Another alternative is the use of price incentive, although in the

short term for the hard-pressed end user the use of this tool is uncer-

:i. 1 share the view that the Administrator may well need further

authority in this ana and that is why we have included the requirement

that legislative recommendations be submitted to the Congress within

3 days.
Mr. Maonuson. Mr. President, although I will vote for this energy

emergency legislation, I must express reservations with section 118

dealing with the importation of natural gas. This provision was in-

cluded in the House but not the Senate version of the legislation, and
I think it is most unfortunate that it is included in the conference
report.

The proposed section would empower the President to authorize

shipments of liquefied natural gas—LNG—to the United States from
a foreign country. Under present law. only the Federal Power Com-
mission is authorized to issue a permit for such imports. The Federal
Power Commission holds hearings on the application to determine
that the importation is in the public interest. It carefully considers

supply and demand, pricing, technical feasibility, and national se-

curity impact. But it must also examine an environmental impact
statement and pay particular attention to important safety considera-
tions. Inasmuch as the Federal Power Commission has such expertise

to evaluate applications, it seems foolish and contrary to the public
interest to invest this authority in the President.
As drafted, the proposed provision would permit short-term LNG

imports without adherence to the environmental impact statement
requirements of the National Environmental Policy Act. Natural
gas is clean burning and an environmentally desirable fuel, but in

liquid form it is an extremely hazardous substance. To allow it to be
shipped, even in small quantities, into congested ports near densely
populated areas, such as Staten Island or Boston without the closest

scrutiny of accident prevention measures, alternate import sites, and
adequate, safe storage facilities poses a threat to property and citizens
in that region. The hazards are present, and the Senate Commerce
Committee is studying their nature and control. The committee plans
to soon hold hearings on the crucial safety issues involved with the
importation of liquefied natural gas. but now. in light of the dangers
involved, such importation applications should not be exempted from
a thorough safety assessment.

.
Liquefied natural gas is natural gas which has been cooled to - 200°

F. -id condensed to one six-hundredth of its original volume. In this
liquid State, it is highly flammable, and under certain conditions
explosive. When LNG ; s spilled on water, experimenters have found
that there is a f'ameless explosion or "little pops." Thev cannot be
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explained. When the substance is spilled on polluted waters, such as

in a typical port, there is likely to be an explosion. LNG expands

geometrically to several times its original volume when it is spilled

on water, and a vapor cloud is formed. This cloud can travel several

miles downwind and it is highly flammable. Nearby ships and com-

munities are threatened. It would only take one "emergency" shipload

of LNG to cause havoc, and yet this proposed provision would au-

thorize such a shipment without any safety considerations.

Shipment by shipment is a particularly poor choice of words in

this proposed section, because it is unclear whether this term could

apply to a series of shiploads. In fact, an entire gasfield could possibly

be contracted for with such vague terminology. The Federal Power
Commission interprets this proposal to apply only to short-term

imports, but even this is uncertain. There are a number of long-term

controversial LNG importation applications pending before the Com-
mission which should not suddenly be approved by Presidential order.

I would like to insert in the Record a copy of a letter addressed to

me by Chairman Nassikas expressing the Federal Power Commission's
dissatisfaction with the provision. I hope my colleagues will join me
in my concern for the safety and lives of affected citizens should this

provision be enacted.

There being no objection, the letter was ordered to be printed in the

Record, as follows

:

Federal Power Commission,
Washington, D.G., January 10, 1974.

Hon. Warren G. Magnuson,
Chairman, Committee on Commerce, U.S. Senate, Washington, D.C.

Dear Mr. Chairman : This is in response to your request of December 14,

1973, for comments on Section 118 of the Energy Emergency Act, S. 25S9 as
adopted by the House contained that provision; the Senate version of the bill

did not.

The proposed provision would add a new Section 9 to the Emergency Petro-

leum Allocation Act of 1973 which would empower the President, notwithstand-
ing Section 3 of the Natural Gas Act (15 U.S.C. § 717b) or any other provisions
of law, to authorize shipments of liquefied natural gas (LNG) to the United
States from any foreign country. This authority would not apply to shipments
in transit on the date of expiration of the Act and which had not been pre-

viously authorized.
We interpret the proposal as a grant of LNG import jurisdiction to the Presi-

dent concurrently with that held by the Federal Power Commission under Sec-
tion 3 of the Natural Gas Act. Section 3 requires the Commission to issue an
order authorizing importation (or exportation) unless, after opportunity for
hearing, it finds that the proposal will not be consistent with the public interest.

In passing upon import applications the Commission considers data regarding
the economic and technical reasonableness of the proposal as well as data on
environmental impact, including safety considerations. Inasmuch as the Com-
mission has expertise in exercising such import jurisdiction, we suggest that
it would be expedient to have the authority to grant temporary emergency
orders contemplated by the proposal vested in the Commission rather than in

the President.
LNG import applications filed with the Commission involve either long-term

or short-term contractual commitments. Long-term imports are characterized by
20- to 25-year contracts for substantial quantities of LNG (see annexed Table
I) ; short-term imports are usually for one or two shipments over a limited pe-

riod of time (see Table II). While it is not clear, we assume that the proposal
is intended to cover short-term imports only. The Commission would favor the
procedure proposed regarding single cargoes of short-term shipments but would
oppose such expedited procedure for long-term imports. To clarify the evident
purpose of the proposed change to authorize spot shipments of LNG urgently



rttain adequate local supplies, w<> recommend thai th<' term "«hlp-

ment-by-shipment" be changed to "ahipload-by-sbipload", This prould Insure that

arate public Interest determinattoo wilj be made for each shipload of
LNG Cor consistency with the energy emergency upon which the legislation is

predicated.
in addition, the bill should i>o amended t<> provide that if the President (or the

Commission) e the authority bo authorize an Import that Commission
\ win not be necessary under Section 7 of the Natural Gas .\<-i where the

.--ah' or transportation of the gas for resale in interstate commerce is contem-
plated or facilities for such service will he required. Expedited action approving
short-term imports of the type authorized hy the proposed legislation could he
effectively frustrated if the public convenience ami necessity certification i»r<»-

cedures and standards are applicable to the lt.-is once Imported.
r esumably, as drafted the proposed legislation Is intended to permit the auth-

orization of short-term LNG imports without adherence to any applicable en-

vironmental Impact statement requirements of the National Environmental Policy
Act (NBPA). In order to avoid time consuming litigation, we believe that any
waiver of NBPA requirements should be specified in the legislation.

In view of the administrative steps now required to be taken hy the Commis-
sion in connection with import applications, it is evident that the proposed

dment may have an expeditious effect. The minimum time required for the
!8lng of an LNG import application which does not involve a formal hear-

in.: is about six to eight weeks. The necessity for a public hearing can add months
to the processing required. A procedure which expedites approval of spot im-
ports should Improve the ability of American gas companies to take advantage
of available shipments as they arise.

In the event tin 1 emergency power is given to the President, we suggest it would
he desirable that in making a finding of public interest that this agency should
he consulted prior to the exercise of the power granted in the section. Accord-
ingly, we re omntend the provision be revised hy inserting after the word "Presi-

dent" the words "in consultation with the Federal Power Commission".
Thank you for the opportunity to comment on this proposed legislation.

Sincerely.

John N. Nasstkas, Chairman.

Mr. McGoyerx. Mr. President, this afternoon the Senate will vote

on whether to send the Emergency Energy bill back to conference for
a second time. At issue will be the price rollback formula the conferees

have inserted in place of the "windfall profits" provision contained in

the original bill. [Sec. 110.]
There may be strong reasons for adopting the conference 1 report, as.

for example, the unemployment compensation provisions for those

who have lost their jobs due to the energy crisis, l^ut the so-called

rollback provision is not as preat as it should be.

Today the United States produces approximately D.2 million barrels

of crude oil a day. About 71 percent of that oil is flowing from fields

developed prior to 1973 and is controlled at a price of $5.25 per barrel.

The remaining 20 percent is exempt from price controls on various

grounds and sells for about $9.50 n barrel. Only about one-third of this

exempt oil is "new"— from fields not flowing in 1972 or before.
I Jnder the conferees formula, the price for all domestic crude would

be nominally set at $5.25 per barrel. Bui tlu^ President is expressly

given the power to raise the price as much as ;)5 percent— for a maxi-
mum ceiling of $7.0!) per barrel.

The practical effect of this proposal therefore is to impose roughly
a $2.4] reduction on the 30 percent which is not presently controlled.

Lange in the price of the other 70 percent is mandated. Indeed.

further price in urease on this "old" oil totaling nearly $2, or 5 cents

a gallon at the consumer le\ el, are permitted.
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I have reservations about the conference approach for three reasons.

First, the plan would leave intact the President's recent decision to

raise the price of controlled or "old" oil by $1 per barrel—from s L25
to $5.25. Second, the administration would retain the right to further
increase the price of old oil by nearly $2 more. And third, the confer-

ence formula would result in only small savings to the consumer.
The Consumer Energy Act of 1974 which the ( Commerce Committee

is considering this week and will shortly report out on behalf of a bi-

partisan group of Senators including myself offers the consumer a

sounder and better thought out policy. It would roll back prices to the

December 1 level and permit a rise in prices only to reflect rising costs

or to give incentives to independent producers and wildcatters. It

would not permit the majors to reap the windfalls possible under this

bill.

During the last 15 weeks, consumer fuel prices have increased on the

average approximately 10 cents a gallon. In some rases, particularly

propane and home heating fuel, consumers have paid as much as 2 " !

to 300 percent more this year than last year.

At the same time, the profits of the major oil companies have gone
up even more rapidly than fuel costs. During the first 9 months of last

year, the 31 largest oil companies posted a 47-percent increase over the

comparable 1972 period and a 63-percent increase in the third quarter
alone. For the largest companies, the results were even more dramatic :

Exxon's third-quarter profits were up 81 percent: Gulf's, 91 percent.

Although the final 1972 figures for all companies are not yet in, one
company. Gulf, reported a 153-percent increase in its fourth-quarter

profits and a full year profit rise of 79 percent. Exxon posted a 60-

percent overall profit increase last year.

Although the majors stress that a substantial portion of their new
riches come from foreign operations, the rising price for domestic
crude has been a significant factor. In 1958, domestic crude sold for

an average of $3.09 a barrel. The price of crude which averaged less

than $3 a barrel during the 1960s increased gradually to about $3.40 in

late 1972. On May 15, 1973, the administration permitted a 35-cent

increase in the then controlled price of $3.90 per barrel. This new $4.25

price was further increased by executive fiat to $5.25 last December.
Thus, under the Nixon price controls, crude oil went up 36 percent m

less than a year. That $1.35 increase was greater than the 81-cent rise

during the prior 15 years.

According to Ervin Wolf, chairman of one of the largest exploration

companies, and other industry experts

:

Approximately 80 to 90 percent of all the old oil which was recently increased

$1 per barrel is owned by the major oil companies.

He estimates that the dollar increase was worth approximately $30

billion to the majors on their existing inventory of crude oil. It must

be stressed that this oil was found and developed years ago. It would

have continued to be produced without any increase in price.

As Senator Johnston of Louisiana pointed out in debate on Febru-

ary 7, this dollar increase amounts to a pure windfall profit to the

major oil companies. It was granted for wells which were developed

and flowing prior to 1973. For these wells there is no exploration or

development risk. Those costs were incurred 10 and 20 years ago. The



only present re in pumping it up from the ground which Busi-
ness week Bets at (1.10 a barrel and many other experts even lower. The

is pure unadulterated profit at present prices more than $4 a
barrel.

lenator Johnston pointed out, an increase in the price of old oil

is 1>\ no stretch of the imagination an incentive to produce new oil.

And in a colloquy with him. Senator Jackson admitted that t lie dollar
increase was, and I quote, "clear wind fall."

And so I ask with Senator Johnston

:

Why not roll back the price <>f old <>il—which represents approximately 70 per
(•cut of domestii • cm • to its December price of JM. •-.'."> and eliminate the $1 per
barrel Windfall that was allowed despite the Bad that it is not really a viahle
incentive to I

reduce more oil?

My second objection follow- logically from the first. If, as Senator
Jackson has said, the dollar increase on old oil was "clear windfall"'
why should the President be given specific authority to grant nearly
$2 of fwt urc increase

The conference report says that it expeets this new* authority to be
used only with respect to newly produced crude and oil extracted

through expensive technology such as secondary and tertiary recov-
ery. Bui the same could have been said before the December price

increase.

Moreover, the administration has announced plans to gradually
increase the price of crude to si per barrel over the next 3 years in

connection with its so-called windfall profits excise tax. As Treasury
Secretary Shultz testified before the Ways and Means Committee on
February 4:

A tax which bites hard on immediate price increases (hut would) not inter-

fere with the production of needed oil supplies if it gradually phases out so that

after thrt r years there icould 6c no tax on oil prices at around $7 or less per oar-
rrj. (emphasis supplied).

Under the mechanics of the plan the Secretary described, the base

not subject to the proposed tax would be increased by 80 cents a year
for a nontaxed price of $7.15 in ?> years. His precise calculations fur-

nish a good benchmark against which to judge the administration's in-

tentions regarding oil price control policies.

h\ the face of those statements, T do not see how the conference can

sanguine about future increases in old oil prices.

The third question is how much the proposed limited price rollback

would save the consumer. Senator Jackson has estimated that it would
reduce consumer prices by 4 cents a gallon or more and save the con-

sumer upwards of $4 billion. Yet the unanimous testimony of expert

witnesses before the Interior Committee just 2 weeks ago was that a 25

percent decrease in the price of uncontrolled oil—roughly equivalent

to proposed formula—would save the consumer perhaps 1 cent a

gallon.

The administration estimated that the December dollar increase on

7! percent of domestic production would increase fuel prices bv 2.5

cents per gallon and cost the consumer approximated $2.5 billion a

year. On that hirsis a $2.41 reduction on 20 percent would save the con-

sumer about $2.3 billion which works out to about 2.3 cents ]^r rrallon.

Ru< under the price control regulations, t^o fuel prescntlv being

consumed is price based on the average cost of crude oil in the refiner's
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inventory at the time the fuel was refined. In general, fuel consumed
today is based on crude refined 30 days ago or more. In many cases

that crude was purchased weeks or months before at substantially
lower prices. Expensive Arabian crude, for example, takes 45 days just

to he shipped in tankers to the United States.

Since uncontrolled crude sold for less than $7.00 60 days ago and
about $8.25 30 days ago, the effect of the conference proposal would be
at best to stabilize fuel costs at their present levels. In some cases, costs

will continue to increase because of the higher cost of foreign crude. In
others, it will decrease because of greater stability in foreign prices.

This would depend on the source of oil for individual companies con-

tracted for weeks and months ago and explains why Exxon recently

raised its price on the same day that Amoco announced a reduction.

I point this out, Mr. President, because of the danger that the pub-
lic may again be disappointed with the Congress when the promised
price reduction fails to materialize, or is less than expected, in the

event the conference report is adopted.

The better alternative—is

:

First, to roll back the $1 windfall on old oil the President granted

last December

;

Second, to set a price for bona fide new oil and stripper well produc-

tion at a level which will insure expanded production and protect the

consumer from price gouging

;

Third, to remove from the administration the authority to increase

the price for old oil

;

Fourth, to carefully prescribe the conditions under which the price

for new and stripper oil can be increased, subject to congressional

concurrence

;

Fifth, to abolish the administration's so-called release program

under which old oil is exempted from price controls
;

Sixth, to repeal the congressionally imposed exemption for stripper

wells from price controls which is generally admitted to have been a

mistake by the administration as well as the conference committee ;
and

Seventh, to require these cost savings to be passed on to the consumer.

Most of these proposals are clear from what I have said regarding

the conference report. .,„, V .„,.

The price for new oil adopted in the Magnuson bill is about $i per

barrel. That is the price the administration and the industry origi-

nally said was adequate to provide a sufficient incentive for the devel-

opment of new sources such as oil shale and finance new expensive

recovery techniques and deep wells. Predictably enough their estimates

have drifted upward with the price.
^

.. .TT1 , T
I am not suggesting an absolute limit of $7 for new oil. What I am

suggesting is a present $7 price which could be adjusted upward it

theTPresiclent showed proper reasons for doing so and the Congress

concurred. _ _ . ,. a ,. » .,

So far as released oil is concerned. I can see no justification toi it.

Under current price control program, the administration m effect

permits one barrel of old oil to be decontrolled for each new barrel of

oil produced from an existing field. It seems to me thnt todny » PWt
hi-h prices for new oil. even if they were rolled back to the $1 level,

furnish a sufficient incentive for producing the new oil. 1 lie re is no

justification now for adding a "bonus barrel."
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These seven steps would permit us to return to the consumer price
Levels which prevailed last December plus the increased costs 01 for-
eign crude since then. Today we import nearly W percent of our crude
and will continue to do so in the mouths ahead!

I am hopeful that Secretary Kissinger will succeed in his oiTorts to
reduce the world price for oil. Recent statements by Mr. Yamani of
Saudi Arabia and other spokesmen of oil exporting nations to the
effect that the present price risks a worldwide depression offer some
hdpe that this will be done. If this is done, consumers will benefit not
only from lower foreign crude prices hut less pressure on domestic
prices as well.

Hut while we wish the Secretary well in his travels, let. us at least
hold down oil profiteering at home in a national way. We may not yet

the ability to affect foreign prices, but we have the obligation to
rest rain domesl ic prii

In conclusion, Mr. President, let me stress that I believe that the
conference has found the right idea for dealing with the oil price

—

profits problem. We should roll back prices—the question is which oil

and how far.

Further, we should be particularly careful that the Congress does
not put itself in the position of promising the consumer a irroater roll-

back than the bill delivers.

Although T regret that the price rollback in the conference report
is not <rreater than it is. I have decided to vote for this measure and
against recommitting it on the grounds that it is probably the best

bill we have any chance of <rettin<r signed into law this time. Perhaps
we can do better at a later date.

Mr. Montota. Mr. President, in a few moments. T shall vote to re-

commit the conference report on S. 2589. There has been a <rreat deal
of concern about this bill for several months now. It has come to be
viewed bv many people as an essential ingredient in the solution to our
energy crisis, and the President has called for its enactment. Why,
then shall T vote to -end it back to conference and why do I urge my
colleagues to do likewise?

Tt occurs to me. Mr. President, that this bill should pass if it could
meet several tests. Tt should pass if it represented a real solution to our
energy problem. Tt should pass if it provided the President with au-
thority which he needed instantly, which was not available to him
now, and which could not be provided in any other way. And. if those
conditions are met it should pass even if it meant that certain States

—

even if it meant that New Mexico—might be harmed. TTnder those

circumstances if should pass because the interest of the entire Nation,
of all the HO States, demanded it. Put. Mr. President. T think this bill

caimot pass those tests. T think the debate of the past 4 or 5 legislative

dav^ has shown that. T think the information we have received in our
offices and the information we have seen for ourselves as we have sur-

vived this crises thus far have shown that. Moreover, the bill would, in

fact, hurt manv States, my own included. That being so, T conclude
that this bill should srobackto conference for revision.

The first test T spoke of concerned the Xation. Was there in this

report a solution to the cnenry crisis? T think not. This bill docs pro-

vide, a price rollback, and it is estimated that if we pass this bill we
might expect to spend 1.6 cents to 4 cents per gallon less than we would
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otherwise. Now that is a worthy objective, but what are its costs? Its
costs, I fear, are a higher price for gasoline in another year or so. Why
would that be ? It would be because no one is going to go out and risk
his capital to drill an oil well which, even if it is successful, is going to

provide him with a return of only 1 or 2 percent on his investment. It
would make more sense for someone to put his money in the bank than
it would to drill an oil well under such circumstances, and money in

the bank is not going to provide us with the petroleum which we will

need.

Mr. President, the small independent oil producers in my State are

ready to begin drilling again. There has been a long decline—a decline

at a time of a shortage—in the amount of oil which has been produced
in our State. Between 1070 and 1973 alone, oil production in Xew
Mexico declined 18 percent from 118,412,374 barrels to 100,785,080
barrels. The independent oil people are anxious to reverse that trend,
but they tell me that their efforts will fail if they are forced to accept
a price of $5.25. or $4.91 as Avould be the case in the northwestern part
of Xew Mexico. They say they will not risk their money if there is no
chance at all of possibly earning more than 1.5 percent. If we produce
less oil instead of more, the price is surely going to go up.

One of our great national goals today is independence in our fuel

supply, and part of that independence in fuel supply is independence
in oil. We can produce more oil here, but if there is a price rollback

in the name of saving 1.6 to 4 cents a gallon, we are not going to

produce more, we are going to produce less. The demand for the oil

will not change. It will still be there, and it will be met. It will be
met, however, with foreign oil at a price which we will have no way
under heaven of controlling. The foreign price now ranges around
$12.15 a barrel. Some oil has sold for $20 a barrel. I think it is better

to pay $10.35 a barrel for American producers to produce American
oil than it is to pay higher prices to Arab countries. In one case we are

buying our economic freedom ; in the other case, wTe are paying some-
one to take us and hold us for ransom.
The second test was whether this conference report provided to the

President any authority which he needed instantly and which could
not be provided to him any other way. The answer to that question is

also no. The President has a battery of laws which he can employ if he
wishes to do so. He has the Defense Production Act. the Economic
Stabilization Act, and the Petroleum Allocation Act. He and Mr.
William Simon have already used the authorities contained in these

acts to good purpose. They have not demonstrated that there is a
pressing need for additional authority and, unless there is, I do not
think the Congress should give it to them. We have spent a whole year
trying to regain some congressional authority that previous Congress
let slip away down Pennsylvania Avenue. We had to fight very hard
to pass the War Powers Act and we are still fighting to give the Senate
the right to pass on the confirmation of the Director of the Office of
Management and Budget. Does it make sense to say that we will take
back the war making power and the power to control the budget and
vet give away the power to deal with the energy crisis ? I do not believe
that it does.

Some Senator may say to me, "But what if an emergency arises?

What if the President decides that he needs the authority to ration
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eaaolineT' My answer to that Senator is, if the Pi-eaideri basaspeciaJ

reqnesl for special authority, let him submit to the Congress. I believe

that theConoTess will honor the request I believe thai on a piece by

I
, wall act very quickly to give him the authority

'

vh ich he ) needs. Just think back to the months oi October,

NTovember, and December. During that period the President asked for

- of energy legislation and we gave it to him. Some 01 that

legislation wi I in record time, and I am confident that in the

oi emergency we would pass it again or pass similar legislation

wit h jus! as much haste.

Mr President earlier I said that if the bill could pas- the twot sta

1 have mentioned then the Senate should pass it even if it meant that

certain Slates were going to be harmed. The bill docs not pass the

tests but it does hurt my State of New Mexico and it hurts many other

States as well. That being so, 1 think it is mandatory that we return

this conference report for further revision.

Lt t me tell my colleagues a little about what this bill means to the

State of New Mexico. We are an oil producing State. AW are also a

verv poor Stall-. For us, the oil which comes out of the ground is a

special blessing because we tax it rather heavily and we use the reve-

qui s from those taxes to run our school system. In 197o, we collected

si;,.:, million worth of State royalty, school, severance, conservation,

and ad valorem taxes from the oil companies. In 1974, we are going

to collect at least $72.3 million from them if the price of oil on the

average settles down at about $7 per barrel. If we roll the price back

to $5.25 per barrel, however, we are goilig to collect only $52.1 million.

If we roll these prices back, we are going to have $20 million less to

run the schools in Xew Mexico and we are going to have to raise our

property taxes. A home owner in Albuquerque who now pays $250

per vear on a three bedroom house is going to have to pay $600 or

sToif I do not think he is going to find it much of a bargain to be able

to pay 2 <>r 3 or 4 cents less per gallon of gasoline while ;;< the same

t ime he has to pay $200 or $300 or $400 more in real estate taxes. That,

in ;i nutshell; is why T think this bill should be returned to conference.

1 might add that there are a few oilier reasons as well which I want
to touch on only briefly. Just this past weekend, we received a report

from the American Public Health Association which states that if we
proceed with plans to convert powerplants from oil to coal, we are

going to have an increase in heart attacks in this country. We are

going to see 500 people die each year who would otherwise have sur-

vived. We are also going to see almost 17,000 children suffer serious

respiratory attacks which will require medication. I think that the

conference should take this report into consideration.
Mr. President, the situation today, on February 19. is somewhat

different from what it was in November when the energ\T crisis was
new and when this legislation first came before the Senate. At that
time no one knew how serious the crisis wTould be. No one knew
whether we would have a severe or a light winter. Xo one knew how
long the emhargo might last. To some extent, we have learned since
that time to live with this crisis. We have learned, at least, that the

passage or the failure of this bill today is not going to worsen or lessen

the crisis. That being so, I think the Senate would be doing a disservice
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to the country if it pushed forward and failed to return this bill to

conference. I think we have an obligation to the country to proceed ex-

peditiously but also thoughtfully.

I urge a recommittal of the conference report.

Mr. Buckley. Mr. President, I rise again, for the third time, in op-

position to the emergency energy legislation conference report. We
should keep in mind that we are talking here, not of the "outrageous"
profits of the international oil companies, which have made those

profits largely overseas; we are talking about the economics of do-

mestic energy and about seeing that we solve our energy problems.

Once again, Mr. President, we are asked to approve emergency en-

ergy legislation that has been reported out by the Joint Conference
Committee. Once again, we are confronted with legislation that not
only vests an improvident degree of authority in the Executive but
will have the clinical effect of compounding our energy shortages
rather than moving in the direction of emancipating us from an ex-

cessive dependence on foreign oil. This legislation will provide the

Executive with authority for spreading the current misery in an equi-

table manner. It will do no one thing to relieve us of that misery by
encouraging the discovery or production of a single additional barrel

of oil. On the contrary, the provisions euphemistically described as

"prohibition on inequitable prices" will force the shutdown of mar-
ginal production while postponing indefinitely plans for extending
the productivity of depleting fields. It will also disqualify from ex-

ploration the harder, higher bulk prospects whose energy cannot be
justified at the price levels mandated in the bill under consideration.

We should have learned from our experience with price controls that

we cannot legislate people into producing goods at a loss.

It was once the proud boast of the U.S. Senate that it was the world's
greatest deliberative body. The steamroller atmosphere that attended
the adoption of the price rollback provisions demonstrates how far

the Senate lias wandered from the days when it could claim to have
based its legislation on a rational rather from an emotional examina-
tion of our national needs. We make a mockery of the hearing process
when we summon expert witnesses from across the Nation apparently
more for purposes of appearance than for any serious desire of inform-
ing ourselves about the issues before casting legislation in concrete.

What is absolutely clear from the record is that the principal sponsors
of the price rollback had reached their conclusions before hearing the
witnesses ; and that there was no intention to allow time for their testi-

mony to be examined and weighed.
That I do not exaggerate is clear from the statements made by the

chairman of the Interior Committee at the beginning of the first and
second days of hearings. At the opening of the first, and before hearing
any of the evidence from any of these witnesses, the distinguished
chairman stated

:

By all evidence we have seen Americans are paying unconscionable and un-
necessarily high prices for essential petroleum products. Price increases which
result in enormous profit gains amount to nothing more than the exploitation of
the American people. This exploitation must be stopped. A rollback of petroleum
prices to more reasonable and realistic levels is absolutely essential. That is the
subject of these hearings today.

63-518—76—vol. 1 64
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Parenthetically, Mr. President, I wonder why the distinguished

chairman did not -how this same compassion for American consumers
who have Been the price of wheat rise by more than 100 percent and
corn by more than 60 percent, keeping in mind that food constitutes

than 20 percent ox the coal of the average family's budget asop-
I
to 6 or 7 percent for energy.

The following day, od Friday. February 1, the chairman announced

:

Before bearing from our writneaeea this morning, I would like to announce that

on Monday, at ten a.m. [i.e.. in three days tfm< I. Chairman Staggers and I will

reconvene the Conference on s. 2589, the Energy Emergency Bill. At that time,

we will urge <>nr fellow conferees to consider including in the bill a price roll-

hack and price Celling provision for crude oil and petroleum products.

During the third day of hearings, on Saturday, February 2—just

'2 days before the conferees recommended—a panel of petroleum econo-
mists drawn both from the academic and petroleum communities took
the stand. It was their unanimous verdict that the problem of pricing

was BO complex, the dangers to the consumer in making wrong de-

cisions bo large, that it would be irresponsible—I repeat, Mr. Presi-

dent, irresponsible—to proceed with any provision for the rollback of
prices without the most careful marshaling of the facts and a most
serious analysis of the potential consequences. Unfortunately, no more
than 2 of the 21 conferees were on hand to hear this testimony.

It was pointed out that even if the price of all uncontrolled crude
oil—that is. stripper and "new" oil—were to be rolled back to a price

•i o. the net cll'ect ;o the motorist would be a saving of no more than
5 cents per gallon of gasoline. On the other hand, to hold prices below
optimum levels would have the effect of discouraging that massive in-

vestment in exploration and development, in gas liquefication and gasi-

fication, and in the recovery of oil from shales that alone will enable

us to achieve our stated goal of a reasonable degree of self-sufficiency

by the mid-1980's; an investment that wrould average more than $60
million during each of the next 11 years.

Mr. President, I cannot see the logic that on the one hand insists

that we must lift price restraints from agricultural products so that
farmers will have the incentive to increase supplies to meet demand,
while on the other hand insisting that the way to meet our domestic
energy needs is to clamp a price lid that will discourage the search for
new oil and the production of marginal fields on which we currently
depend for so large a percentage of our domestic production. The fact

that 13 percent of our current oil comes from wells averaging four
barrels per day should be warning enough to anyone familiar with the

economics of producing oil of the effect on the consumer of this attempt
to save him 2 or 3 cents per gallon on the cost of gasoline. The effect

will be either to require our motorists to cut back still further on their

consumption of gasoline or to require them to pay the far higher prices
commanded by imported petroleum.
Mr. President, I shall not vote to adopt legislation than can only

intensify the energy crisis, legislation that can only be described as

constituting a fraud on the consumer who would rather pay 2 or 3 cents
more per gallon for assured supplies of gasoline than spend endless
hours in line for a gallon or two at present prices. I urge the American
public to hold accountable for future shortages those Members of Con-
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gress who are responsible for so shortsighted an approach to meeting
our greatest domestic needs, namely the need for substantial self-

sufficiency in energy.

Mr. President, it is bad enough that the current legislation will com-
pound the energy crisis by virtue of the price controls that have been
introduced in conference. The bill, however, was already unacceptable
as originally adopted by the Senate.

As the ACLU has pointed out, the act delegated to the Executive
plenatry powers to intrdude into every sector of the economy, every
facet of public and private affairs in a manner far beyond the needs of

the emergency. Elementary safeguards were scrapped, and in area
after area the Congress abdicated elementary responsibilities while
passing the buck to the Executive.

Mr. President, I do not deny either the existence of an emergency or
the need to assign necessary powers to cope with it. These powers,
however, should be defined as narrowly as possible; and where it is

possible to insist on appropriate hearings and review without need-
lessly handicapping the ability of the Executive to act, those safe-

guards should be insisted upon.
In my judgment, Mr. President, both the short and the long term

needs of the American consumer will best be served if we admit that
we have allowed the current bill to grow out of all control, and return

to the drawing board. We could then reconstruct a taut, prudent
assignment of responsibility that will not only delegate only those

powers essential to the job of seeing that our shortages are equitably

shared, but we can report out legislation that will allow our energy
industry the freedom to go to work and develop the new resources that

alone will liberate us from the current emergency.
I urge the American public to hold accountable for future shortages

those Members of the Congress who are responsible for so shortsighted

an approach to meeting our greatest domestic need, namely, the need
for substantial self-sufficiency of energy.

Mr. Gravel. Mr. President, I yield myself 3 minutes.
Mr. President, I think it is obvious that if this body today could roll

back prices, that is, roll back inflation, it would have done it a long
time ago. We would have done away with inflation a number of years
ago if we had the magic to do that.

Let me reiterate that we have four policy options to pursue.

One is incentives, which is what we have been doing. That has not
been adequate.
The second is taxation. That is what, I think, the Senator from

Washington was confusing with the free market. Taxation depresses
the money available and gives the Government money. However, it

does not add to the supply available.

The third is rationing. Rationing distributes a product but does
nothing to solve the problem.
The last is to increase prices. The money then does not go into Gov-

ernment, but goes to increase the supplies and affords money with
which to dig wells, and lay pipe and do other things.

There is no magic involved.

We can take our choice. The capital can come from the consumers.
They will pay for the cost of the products. If that does not happen, and



1004

we want to Bolve the problem) we can do what the Senator from
\\ ilngton has suggested doing in Alaska. Thai is, we can have the

( ioveromeni drill for oil. Then we will have the people of this country
pay for the cost of the refining and the pipe and the drilling. The
person who pays is the taxpayer. The taxpayer and the consumer are

the same person,

We can take our choice as to what system we want to employ to solve

the problem*
Mr. Dole. Mr. President, the Energy Emergency A. a contains some

of the basic authorities needed by the Government to deal with the

problems of energy scarcity and fuel shortages in America. It would
establish the Federal Energy Administration as a separate Govern-
ment agency. It provides the basis for putting rationing into -

if necessary. If deals with allocations, unemployment assistance, en-

vironmental regulations and a number of other important features of

our framework for dealing with energy-related (inc.-: ions.

The Energy Emergency Act passed the Senate on November 19,

1973. On December 17 it was approved by the House. Since then, a

House-Senate conference report has come before the Senate in two
different forms, and the bill has still not been sent to the President

for signature.
Section 110

But the story of this bill is not only that it has failed to become law.

The fidl story involves the attitudes and tactics of some Senators and
Congressmen who—given the choice between the public interest and
political opportunism—have repeatedly set their own narrow ambi-
tions above the country's interest of having a sound national energy
policy. And to understand this point we need look no further than
section 110 of the bill.

Section 110 did not exist when the Energy Emergency Act passed
the Senate in November. At that time the atmosphere in the Senate
supported enactment of a basic, straightforward bill to provide needed
statutory tools for handling the energy crisis. The vote of 78 to 6 is a
good indication of the serious bipartisan attitude that prevailed then.

But when the bill went to the House, a successful effort was made
to turn it into an emotional and empty play on the concerns held by
many Americans over possible windfall profits to the energy industry
as a result of the fuel crisis.

Let me say at the outset that I believe the concern over windfall
profits is proper and legitimate. There is no reason, excuse or justifica-

tion for any industry, business or corporation to <sot rich on the

sacrifices and hardship the energy situation imposes on millions of
Americans.
The public has a perfect right to expect that they will be protected

from profiteering, price gouging, or any other unfairness. Tf sacrifices

are called for. then equality and basic justice must be guaranteed.
This is the American way, and in this sense the energy crisis IS no dif-

ferent from World War TT or any other great challenge to our abilities

and resources.

As a member of the Senate Finance Committee. T have already
spoken out in support of a technically sound and administratively
effective means of taxing excess profits, with a plowback provision to
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encourage greater efforts toward increasing energy supplies. Hearings
have already begun, and I am confident that we will be able to write a

bill which is effective in providing this necessary protection while con-

tributing to the overall energy effort at the same time. Any such meas-
ure must be written so it assures more energy for America, not less.

But there is a difference between identifying a broad public concern
and doing something responsible and effective to deal with it. And the

case of congressional action on the windfall profits issue, so far, shows
how great that gap can be.

With much publicity and pious rhetoric section 110 was unveiled
in the House as the great cure-all for this problem. Its supporters
went on television to proclaim how it would protect the average citi-

zen, hold the corporate giants in check and provide the answer to

profiteering in the energy crisis.

Of course, this sounded good. How can anyone lose by being for the
little guy and against the forces of corporate greed? But a look
beneath the surface revealed an astounding example of pure political

hokum. Instead of holding the promise of public protection, this pro-
vision actually hid a grave threat of wholesale economic disruption.

Section 110 was not a tax. It was not a means of providing more en-
ergy. It did not even go into effect until 1975. In fact, a panel of tax
experts who appeared before the Senate Finance Committee could not
tell us exactly what section 110 was—other than a sure-fire prescrip-

tion for disaster.

It was a prescription written by someone who either had no real idea

of the problems we are facing—or did not really care about solving
them.
The heart of section 110 was the Renegotiation Board, an obscure

Federal bureaucracy which has not done much of anything since being
created in 1951. The Board was to hear complaints from citizens who
felt they had been charged too much for "petroleum products." And
if the Board agreed with the complaint and found that the price was
too high, it could order a refund of the "windfall profit."

But what petroleum products were covered? What sales were in-

cluded? What was a windfall profit? Who could bring a complaint?
Section 110 did not answer these questions. But the experts who

appeared before the Finance Committee agreed that it would give

anyone the right to file a complaint against any dealer, merchant or

company that sold petroleum nroducts. And this right extended all

the way down from the major international oil company to the corner
service station.

There have been some logjams in administration of many laws. The
National Labor Relations Board fights a continuing backlog of labor-

management cases. The Cost of Living Council and the Federal Trade
Commission all are fared with weeks and months of docketed cases.

But can you imagine the tidal wave of complaints that would have
SAvept over the Renegotiation Board if it was told to decide whether
every tankful of gasoline sold in America resulted in windfall profits

to the seller or his company ?

No one knows the answer to that question, and fortunately we will

never find out. But a rough estimate can be gained from the fact that
it now takes some 3y2 years for the Renegotiation Board to decide
one of its cases.
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Alter Looking at this provision ii is not hard to understand that its

impact <»n America would bave been totally devastating. It would

nave brought every element of the petroleum industry to a grinding
halt in a web of redtape. And the American people would have been

Left high and dry with no fuel and no real protection against unfair

profits. This is not hard to see.

i e point that is hard to understand is that any serious Member
or Congress could have proposed such a scheme—or that it would
have been sold to a majority of the House.

Fortunately, the Senate was able to recognize this hoax and the

threat it represented, and by a r>7-to-o7 vote refused its approval.

Those of us in the majority on that vote were hopeful that any
alternative to section 110 would have to be an improvement. But we
were mistaken.
When the hill reemerged from the conference committee, the wind-

fall profits provision was gone. But it had been replaced by a so-called

rollback on crude oil prices.

Of course, it sounds good to say "Let's roll back the price of the

crude oil which makes all of our fuels, fertilizers, and other petroleum
products so expensive.*' But before jumping on this bandwagon, it

would be wise to look at the details and effects of such a plan.

In the first place more than five-sixths of the oil consumed in this

country would not be affected by this rollback. A third of our oil comes
from imports, and no act of Congress is going to change the prices

charged by Canada, Venezuela, and the other exporting countries.

Furthermore, two-thirds of the oil produced domestically in America
is now under price controls at levels equal to or below the rollback
level, so there would be no effect on this oil. Together, imports and
old oil add up to more than 82 percent of our consumption from both
foreign and domestic sources.

This leaves only one-sixth of all the oil in the United States to be
covered by a rollback. And what oil is this? It is the so-called new oil

which represents the new discoveries and increased dependence on
costly imports. And it is the production of the small, marginal strip-

per wells. There are hundreds of thousands of these wells. And
although they each produce less than 10 barrels per day, they supply
some 12 percent of our total domestic production—an extremely
critical margin in these days of embargoes and other uncertainties.

In addition these stripper wells constitute more than 90 percent of
all the oil wells in Kansas.

In consumer terms it is estimated that this rollback would mean
less than a penny per gallon on all oil products—hardly a significant

measure of relief and hardly worth the price of undermining our

efforts to expand our domes! ie petroleum supplies.

So the congressional opportunists have struck again by promising
a simplistic cure-all for the energy crisis. This rollback would affect

\vvy litt le of the oil produced by t he major oil companies whose profits

are such a great concern to many of the more prominent energy ex-

perts. It would make no difference at all on the prices of the growing
volume of imports. But it would have a massive impact on the system
of incentives that have been set up to expand the search for new oil

within our borders. And it would probably mean a substantial reduc-
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Hon in the numbers and production of the thousands of small stripper

wells in Kansas and elsewhere.

I do not believe $10 per barrel prices for oil in this country is some
sort of a magic figure so far as adequacy of our domestic supplies is

concerned. There is such a thing as a reasonable incentive, and beyond
that there is unnecessary gravy. But a sizable difference exists between
the incentives in a $5 barrel of oil and in oil priced in the neighbor-
hood of the long-term equilibrium level for oil which is estimated to

be somewhere in the $7 to $8 range.
Today's prices for new and stripper oil average $9.51. The rollback

proposed in the energy bill would mean a 45-percent reduction in the

price of this oil—and make it no different to the so-called old oil that
involves no expense or risk to produce. This sort of approach simply
does not make sense.

It would mean that all the incentive differential for new and strip-

per oil would be removed, and prices would be held below the expected
long-term equilibrium level. Of course, the provision contains a
discretional feature allowing the President to raise oil prices by 35
percent.

But this is only an attempt to let Congress off the hook and put the
monkey for high fuel costs on the President's back. Practical pressures

would probably make it impossible for him to do this. So we would
wind up being locked into a situation which would provide no real

price relief to the public and would seriously undermine the effort to

expand domestic energy supplies.

This rollback is not good sense on any count. It would mean nothing
to the giants of the oil industry whose sales in this country are mostly
of foreign oil—at from $10 to $20 per barrel—and old oil which is not
affected at all by the rollback.

But it would have an immediate and crushing impact on the inde-
pendent petroleum industry. These small operators account for 80
percent of the exploratory wells drilled in this country and they oper-
ate some 80 percent of the Nation's 350,000 stripper wells. The annual
cost of the rollback to these independents would be an estimated $3
billion—much of which would go to further expand their domestic
exploration and drilling operations.

Aside from these direct costs, the rollback would further cripple
the independents by reducing their ability to attract outside financing
for their operations. A 45-percent reduction in the price they could
expect to receive for their product would seriously alter their attrac-

tiveness to any investor with mone}^ to place in possible profitmaking
activities.

This two-pronged attack on the independent petroleum industry
would only harm our Nation's energy posture—and deal a crippling
blow to an industry that is vital to the economy of Kansas and which
is crucial to the energy outlook for every American.
Mr. President. I do not wish to appeal- overly concerned with the

impact of this proposal to Kansas. But it is difficult to observe these

proposals and the statements of some Senators without becoming con-
cerned for the welfare of my State—as well as the future of our ent ire

Xation.
It is easy for someone from a State which produces no oil or gas to

stand up in the Senate and say "roll back the price of oil." They can
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Bay this and then go homo and (ell their const it uents of heroic efforts

to reduce the prices of gasoline and beating oil and other petroleum
products. It 18 very easy to do tins. And it is popular with the folks

hack home that i-. unless a major segment of your Slate's economy
happens to he the business of finding and producing oil or the people
in your State know the difference between irresponsible appeals for

publicity and serious efforts to gain more energy for this country.
And 1 assure my colleagues in the Senate that this difference is cleariy

understood in Kansas.
A\'hat is not so well understood by myself and by other Kansane is

how much punishment is going to be inflicted on our State.

First, there is a major call for expanded reserves and production
of domestic petroleum.

ond, the Kansas independent oil industry is whipsawed on the

prices for its oil.

Next, there is talk that the oil produced in Kansas will be forced
out of the State by allocation regulations, so the cars and homes in

nonproducing States can be kept supplied.

Needless to say. the people of Kansas—and quite understandably

—

eginning to wonder whal is going on. VI. ey are beginning to

wonder if some in the Senate are not embarked on a campaign to have
it both ways on this energy issue. And I wonder myself sometimes.

It one State or region does not want to make a contribution to ex-

panding energy supplies within its borders, that is its business. But I

do not believe they should he heard to Complain about the incentives

offered for those elsewhere lo explore for and develop new energy
supplies.

The people of Kansas are aware of these attitudes, and I suspect that
they {ire becoming rather tired of hearing people say, "We want you
to produce more oil. hut we want it all for ourselves and we want it

at prices that we like."'

The people of Kansas are generous. They do not want their fellow
citizens to suffer unnecessary hardships. But the people of Kansas
are not stupid) either. And they see little reason for their precious
crude oil and natural gas being subject to punitive pricing regula-

tions and then being forced out of the State to supply people who
support policies which work against finding real solutions to our
energy problems.

\s ;m indication of the effect that higher crude oil prices have bad
on the Kansas independent oil and gas industry, I would cite the fact

thai ' -her of new wells drilled during January 1974 was up
percent over January 1973.

'i ins year, in spite of poor weather and extremely severe shortages
of tubular steel goods, 206 new wells were drilled in January, com-
pared to 151 in the same month of 197:>.

In addition, the Hughes Tool Co.'s report on the monthly average
number of rotary drilling rigs in Kansas shows an increase from
38.8 in January and 19.5 in March 1 i>7:i to 41 in January 1974.

Looked at another way. the Kansas impact of the rollback proposed
in section 110 of the pending bill is estimated to be in the neighbor-
hood of sx,-) mil Hon. And when divided by a rough average *40,000
co-t of drilling a well, this translates into approximately 2.000 wells

—

wildcat and development—that would not be drilled in Kansas this

vear.
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Many other less concrete examples of the new price structure's

impact in Kansas are to be seen.

One Kansas independent reports that an out-of-State company is

entering into partnership with him for the first time to undertake
operations in Kansas. Others report new drilling rig purchases, new
orders and new plans.

All agree that they would be able and willing to do much more if

the steel shortages could be solved.

But overall, I do not believe there is any question that a new spirit

and a greatly increased level of activity has resulted in the Kansas
independent petroleum industry. Nor is there any doubt that section
110's rollback would be disastrous to this industry and to its efforts at

expanding America's oil and gas supplies.

I certainly understand the concern of many Americans over the
vastly increased prices they have been forced to pay for gasoline,

propane, heating oil, and other petroleum products. To most people,

these items are not luxuries but absolute essentials in their daily

lives. For the elderly, the poor, and all those living on fixed or limited

incomes, these price increases have been especially severe and burden-
some. So I believe every effort must be made—in a responsible way

—

to restrain the increases in fuel costs.

As I have said, a wholesale rollback on new and stripper oil is not a
responsible approach, because the measures of relief it would provide
consumers would not be commensurate with the toll it would take on
the independent petroleum industry and on the long-term need of
America to expand its energy supplies. One of the fundamental tests

that must be applied to any measure in this field—whether an excess

profits tax, a price rollback, or any other approach—is whether it is

compatible with our additional efforts to provide more energy for

America. And in the case of the broad rollback proposed by section
110, the answer clearly is that it would work against these energy-
expansion efforts.

But as I said earlier $10 per barrel is not a magic figure. And I

do not believe that all the oil produced in America—or even a major
portion of this oil—needs to sell at this price to assure success in our
energy campaign. Therefore, I have voiced my support for a limited

rollback on new crude oil prices as a means of showing the American
consumer that the controllable price structure will not be allowed to

run wild. But such a rollback, to reasonable levels which would
maintain an adequate incentive for continued exploration and devel-

opment, would also be an indication—particularly to the independent
petroleum industry—that its economic future is not going to be jeop-

ardized by unrealistic and shortsighted congressional action.

My detailed views on this matter were contained in a letter I sent

to Mr. William Simon last week, and I ask unanimous consent that

the text of the letter be printed in the Record at the conclusion of my
remarks.
The Presiding Officer. Without objection, it is so ordered.

(See exhibit 1, p. 1010.)

SUPPORT FOR RECOMMITTAL

Mr. Dole. Mr. President. T do not believe the Energy Emergency
Act with the present provisions of section 110 is a constructive or
responsible approach to America's energy problems.
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I regret that tin' conference committee has twice failed to tome to

problems in a manner which would provide real

soluf ions rat her t ban publicity or part isan advantage,
11 \* >r o to recommit the conference report in the hope and expec-

ration that the conferees will at last arrive at a workable, fair and
const rud ive means for dealing with America's energy needs.

1 is is an important piece <>f legislation, and there are strong pres-

sures for i's enactment at the earliest possible date. But the stakes in

this energy area are too high for us to allow an unwise and harmful
measure to become law.

We must have the best possible legislation and the most sound
policies to support our efforts to establish America's energy inde-

pendence. "With continued work and sense of serious purpose by the

House and Senate, tin 4 Energy Emergency Act can come much closer

torn* et ing these necessarily high standards.

Exhibit l

Washington, D.C.,

February 11 191',.

Hon. Wn i jam E. Simon.
Administrator, Federal Energy Administration, WasJiinr/ton, D.C.

Deab Mi:. Simon: I have noted reports tliot the Federal Energy Office is con-
sidering the implementation of a rollback on erode oil prices.

Since the intent of any such action is to provide relief to consumers from
the burdensome rise of fuel prices. I would prefer to see a rollback on the end
producl itself included in your considerations. If this proves unworkable, how-
ever, T would support a crude oil rollback, provided it meets two conditions:
• 1 • The rollback be limited to so-called "new and released" oil and not apply
to the nil ] i reduced by the more than .SoO.OOO stripped wells in America : and (2)
such a rollback be reasonable so as to maintain an adequate incentive for In-

creased discovery and production of new domestic petroleum supplies.

While protection for consumer interests may require the imposition of some
limitations on new and released oil, it should be kept in mind that greatly
expanded supplies of new oil will be necessary to meet America's energy needs
from secure domestic sources. Therefore, the return on this oil should be greater
than "ii the "Mid" oil which requires no risk or significant new expenditures to

produce. Some current prices for new oil may exceed the requirements of an
adequate incentive, and I should think that a price level in the range of long-
term equilibrium price estimates would be appropriate.

In my opinion an uncontrolled free market price should be allowed for stripper
nil. Tim wells currently producing this oil—some 12 percent of domestic output

—

can only lie kept in operation through a price structure which fully justifies

the costs "f their upkeep and maintenance. But more important, the Senate
Finance Committee Mas told yesterday that a strong price for stripper nil can
lead to the reactivation of many abandoned wells and increased production
from them of some UnO.OOu barrels per day. T believe the need to maintain exist-

ing Btripper production and the hopeful prospect for expanding our dome-tic
production from abandoned wells fully justifies a free market price for Btripper
oil And 1 would urge that this oil. therefore, be exempted from any rollback.

I appreciate having your comments on the points I have raised:, and urge
that they he taken into consideration as you study petroleum price matters.

Bob Dorr. U.S. Soiatr.

- evens. Mr. Presid a member of the conference commit-
tee 1 tend to vote in support of the conference report. Tt is very
important to note that all members of the Public Works Committee
and all members of the Commerce Committee who have served on this
conference committee have endorsed the report.

T think that many here have overlooked the main problem facing
the country, public enemy No. 1 in this Nation. That is the problem
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of inflation. If there is anything that anyone ran do about it, I think

we are the ones who ought to try to do something.

I have just returned from a trip around my State. 1 have traveled

around Alaska for 4 weeks since the first of this year. I can tell the

Senator that the price of oil in Alaska is $4.0 (

.». not $5.25.

Anyone who says it is necessary to have a further increase to bring
in more production ought to explain to me why an industry that is

investing more money in my State to recover oil is receiving, at the

wellhead, a price of $4.09.

We heard from Mr. Fred Hartley before the committee. In his testi-

mony he said that he now is producing 85 percent of his refining ca-

pacity. He has had to buy 15 percent of his refinery capacity in the

open market. The State of California, asserting its royalty in kind
provision, has offered oil at competitive sale with the posted price as

the minimum bid allowable. Thus, Mr. Hartley is now paying more
money for that oil than the posted price for that area. So, the sale of
royalty oil in California results in inflation in the price to consumers.

If we let pricing of oil go up and up and up without justification

and, we really need a higher market price to bring in more oil, I do not
know why we are building the Alaskan pipeline. We are doing it to

bring vast quantities of oil to this country. We will in the equivalent
of almost 50 million gallons of gasoline a day when we start this pipe-
line—2 million barrels per day at peak capacity.

I do not think that this is a temporary solution. It is a permanent
one. If we had not been delayed in building that pipeline, we would
not have this oil crisis in our country today. And there would not be
any necessity for legislation of this type—we would have no shortages.

In Alaska, we have a price of $4.09. The price of stripper well oil is

now $10.40 a barrel. But Alaskans are not getting any more for our oil

toda}^ than we were a year ago. Something is wrong when this happens.
I am from an oil State. However, I believe in the national interest,

we have to think about inflation. And if someone does not think about
it, the people of this country will suffer. We are losing their support
in the Congress because we vacillate back and forth.

I hope that the Senate will support the conference report.
"Mr. Javits. Mr. President. I had not intended to speak in this debate

today. However, I feel in fairness to my colleague from the State of
New York that I should point out the reason why I will vote in sup-
port of the conference report.

I will do so for two reasons. One reason is that we need finality. We
will never know what will happen here unless this measure goes to the
President. Even if he vetoes it and it comes back, something worse will
happen, because I consider this worse than the last one.

Mr.^ President, this is a bill I believe cannot be put off any longer.
Certainly the conference report contains some troubling provisions but
the need for mandatory conservation and rationing authority is so
critical that the country cannot bo asked to await new legislation and
the hazards in its way dealing with these measures.
The conference report has one grave deficiency. The Congress has

neither the capability nor the expertise to sot prices for crude oil and
the conference report does just that—and without the benefit of do-
tailed industry and administration testimony on what price is nec-
essary and what will produce most oil exploration.



Legislation can prevent a runaway price on crude oil from gouging
hard pressed consumers and businesses. Bui thai price cannot be rolled

hack so far that the incentives for increased domestic exploration and
production of crude oil are eliminated. And, the rollback in section

110. ma} even put a damper on the increased exploratory activities

already being conducted-—mostly by independent- and wildcatters.

But there must be a limit to how far we are willing to let the price

1 rise to encourage new production. For. at some point in that

price progression the benefits are outweighed by the disadvantages. 1

am convinced thai $7.09, although criticized by industry and admin-
istration representatives, is momentarily high enough to provide con-

siderable incentive for new exploration and production.

The administration lias suggested that a more attractive price level

would be $7.88. Surely, some marginal oil producers will make a

greater investment for $7.88 per barrel than for s7.o (

.>. But those fig-

ures are not really that far apart. If, in fact $7.09 is found to have a

limiting effect on new exploration I feel that the Congress will act.

via tax legislation to provide special incentives for new domestic pro-

duction, or through new price control legislation, to insure that pro-

ducers are given enough incentives to continue their acth e SB rch for

new oil within our borders. American self-sufficiency in oil is a goal

we all share and we in the Congress will not forget that our efforts

toward that goal are paramount.
I have witnessed the problems that New York residents are experi-

encing in obtaining the limited supplies of gasoline available. I am con-
vinced that unless some breakthrough is achieved with the oil-produc-
ing nations rationing is the only fair alternative to these intolerable

burdens. Hence, we need the authority contained in this conference re-

port to provide that necessary alternative. The American people al-

ready have waited too long for the Congress to deliver on its promises
for that authority and the other mandatory conservation measures in-

cluded in this report. They are entitled to some measure of finality

by the Government. This report contains that finality—which is al-

ready long overdue and cannot be shelved for another round of polit-

ical compro] rise.

It is for these reasons that I feel justified in supporting the con-
ference report.

Finally, Mr. President, our present problem is inflation. The prob-
lem these gentlemen speak of, of discovering more oil, is a very real

one, but it is much longer range than the immediate grave danger
of inflation and equality of supply. Because I think this bill seeks to

strike a
; low affirmatively in those two respects, I -hall vote for the

conference report.

Mr. Gravel. Will the Senator tell me where in this bill there is -"1

provision for the ability to increase supply?
Mr. Javits. T did not say that. The Senator did not listen to me.

I Baid this deals with inflation and the fairness of distribution.
Mr. GRAVEL. T jusl wish to make one point We are not dealing with

finality, or with a short-term emergency crisis. We have an immedi-
ate prosped of at leaM a 5-year crisis of the proportions we have
today. The only way to solve it, today or next year or in 5 year-, is

by increasing the supply. You can only increase the supply by in-

creasing the cost. It will cost money to bring that supply to t he market.
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Mr. Haxsen. Mr. President, I think it is important that the peo-

ple of the United States understand a few facts.

This Nation is very dependent upon oil and gas, because nearly 80

percent of our energy conies from those two sources. This bill will

not do one thing to make more oil and gas available in the United
States. On the contrary, it will make less available, because in my
office we have received over 300 letters and wires, to say nothing about
50 phone calls, from people actually in the business, people who are

operating stripper wells, people who know that more oil can be got-

ten out of the ground if we are willing to pay the price for it, but
it is not going to be gotten out of the ground if we roll the price back
to a point that is only half of what it is now.

Let us remember this, if we are concerned about jobs. Obviously the
Senator from Washington (Mr. Jackson) is, because he has a provi-

sion in this bill for the Federal Government to pick up the unemploy-
ment checks in States around the country where unemployment results

from the energy crisis, and he certainly should have it because if we
pass this bill, we will have that kind of an energy crisis.

The reason we are having unemployment right now is that we did
not have enough oil and gas. Let us do more about that problem, and
not cut back on these efforts that we have made to augment our pro-

duction, in order that oil and gas can be available.

Mr. President, if we are concerned about unemployment, let us
remember there is no better way to bring it about in this country than
to put people out of work. You can talk about inflation, but there is

one thing worse than inflation, and that is to have people out of jobs.

I say to my friends on both sides of the aisle that it is important
that we do not pass this bill. Secretary Simon has said that with the

provisions that are in it, the President will be forced to veto it, and
he is going to be forced to do that if we do not change it for very
good reasons. He is concerned about Americans. He is concerned about
our self-sufficiency. He is concerned about the fact that right now we
are tools in the hands of the Arabs.

If we want to get back our independence, let us do something about
our reserves here, so as not to become further dependent upon the

Arab States.

Mr. Jackson. Mr. President, I shall be very brief. I have 3 minutes.

The Senator from Wyoming has clearly and concisely stated the
situation when he said that there is something worse than inflation,

and that is people out of work.
Mr. President, I think it is very clear throughout the Nation that

we have both. We have the most damnable inflation this country has
experienced in 27 years. We have already a quarter of a million people
out of work directly due to the energy crisis.

Mr. President, it is obvious that without restraint we can destroy
the economic fabric in this Nation. It is happening in Europe, but it

does not need to happen in the United States of America . There is no
reason why we should adopt the cartel price of the Middle East.
That is the issue before the Senate.
Mr. Abourezk. Mr. President, the only thing I want to say is that

I shall vote against this conference report with the so-called price
rollback [Sec. 110], because it is not a price rollback, it is a price
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increase provision being sold as a price rollback. What it will do is

allow the President, at his discretion, to raise crude oil prices to $7.09

i barrel, and if anyone would Like to make nook on when be will do
that, 1 think he will" find a lot of takers that he will.

So ! ball vote against it. and 1 urge other Senators to do so, because

if we do not get a real rollback instead of this so-called rollback, a lot

of people are going t<> he knocking down the pillars of this Capitol

demanding to know why.
Mr. Fannin*. Mr. President, let us look at the remarks of the man

who would have jurisdiction to administer the proposed Legislation.

Mr. William Simon :

The provision which would "roll back" the price of nil crude «<ii to an arti-

ficially established price creates economic uncertainty . . . would have the effect

nf discouraging production of domestic crude oil at a time when the Administra-
tion's policy and the Nation's need is to increase supply.

Here is his comment about the unemployment compensation pro-

vision [Sec. 116]:

An unworkable employment assistance provision is also included in the confer-

ence report.

Then he says:

The legislation hefore the Senate contains authority for HUD and SI'.A t«>

make low interest loans to homeowners and small businesses to finance insula-

tion, storm windows and heating unite. If every eligible homeowner and small
businessman took advantage of this section, the government could spend as much
as $75 billion on this provision alone. The actual energy savings produced by
these vast expenditures would be disproportionately small.

These are just a few of many objectionable features of S. 2589.

I aslc unanimous consent that the entire letter of February 11), 1074,

from Mr. Simon to the minority leader. Honorable Hugh Scott, be
printed in the Record at this point.

There beino; no objection, the letter was ordered to be printed in the
Record, as follows

:

The Deputy Secretary of the Treasury,
Washington, D.C., February 19, J97J,.

Hon. Hugh Scott,
U.S. Senate, Washington, D.C.

Dear Hugh: The Energy Emergency Conference Report (S. 2580) before the
Senate today contains so many objectionable provisions that the President will
have no choice but to veto the bill should it reach his desk in its current form.
We do believe that additional statutory authority is needed in the energy

area, and the Energy Act does address several of these areas. We do need the
authority to mandate conservation measures. We do want direct authority to

Institute end use rationing. We do want authority to require conversion of nower-
plants, so that greater use may be made of coal. Finally, we do support changes
in the environmental area which the Act also addresses. Nevertheless, in total,

the Legislation goes far beyond these areas and has so many unworkable pro-
visions and unwarranted controls that it would exacerbate the fuel shortage
rather than relieve it.

For example, the provision which would "roll back" the price of all crude oil

to an artificially established price creates economic uncertainty and would have
the effect of discouraging production of domestic crude oil at a time when the
Administration's policy and the Nation's need is to increase supply. We need
flexibility in setting prices so that we may be sure that prices will be reasonable
to the consumer and yet will stimulate needed investment and increase domestic
production, our experience in administering the crude allocation program has
shown how difficult it can be if enough flexibility is not provided by statute. We
asked Congress not to require the allocation of crude oil at all levels, but the
current law does so and makes administering such a program most difficult.
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We must work together to build a strong domestic energy industry so that our
country will not be so dependent on foreign sources of crude oil. At the same time,
we are concerned that the industry does not profit excessively at the expense of
the consumer. I feel the President's "windfall profits" proposal will assure that
no one will take advantage of the shortage by unreasonable profits.

Another unworkable portion of the Act is the creation of the Federal Energy
Emergency Administration. It contains virtually no administrative authorities,
no viable executive structure and no provision for continuity with existing activi-

ties under the Federal Energy Office. We prefer enactment of a measure more
along the lines of the Energy organization already passed by the Senate and
now on the House calendar. We must have the right kind of agency to do the
proper job.

An unworkable employment assistance provision is also included in the Con-
ference Report. The states would determine eligibility using vague open-* tided

guidelines that would make it very difficult to define unemployment due to "the
energy crisis." We support the President's unemployment compensation pro-
posals pending before Congress which are workable and reasonable.
The legislation before the Senate contains authority for HUD and SBA to make

low interest loans to homeowners and small businesses to finance insulation,

storm windows and heating units. If every eligible homeowner and small busi-

nessman took advantage of this section, the government could spend as much as

$75 billion on this provision alone. The actual energy savings produced by these
vast expenditures would be disproportionately small.

These are just a few of many objectionable features of S. 2589. It unfortu-
nately contains very few needed authorities and imposes costly requirements
that hinder rather than help deal effectively with the energy shortage. There are

some provisions in this bill, such as the requirement for increased reporting of

energy data, which are important. However, every one of these provisions is

addressed in separate and more reasonable legislation already in the Congres-

sional process.

I know most Senators are eager to be helpful in solving fuel problems, but the

Conference Report now before the Senate will have the opposite effect. The
President, after careful consideration, has decided that the only reasonable course

is for him to veto S. 2589.

With warm personal regards,

Sincerely,
William E. Simon.

Mr. Fannin. Mr. President, I have also another letter from
Mr. Simon which provides the answer as to the effects of section 110

on the price of propane. I ask unanimous consent that the entire letter

be printed in the Record.
There being no objection, the letter was ordered to be printed in the

Eecord, as follows

:

Federal Energy Office,
Washington, D.C.

Hon. Paul Fannin,
U.S. Senate,
Washington, D.C.

Dear Paul: Thank you for your inquiry regarding recent FEO actions per-

taining to propane prices. I understand many of your colleagues from States

which are heavy propane users have been justifiably concerned about the price

increases of propane that have taken place over the last several months.

On January 30, 1974, the FEO issued a special propane price rule which lim-

ited the amount of costs which refiners can pass through on a dollar-for-dollar

basis to propane. Refiners are allowed to increase the price of propane after Feb-

ruary 1, 1974, only in direct proportion to the percentage that propane sales rep-

resent to total sales over the coming year. The amount this will reduce propane

prices will depend on the sales volume of the product and the amount of costs the

refiner incurs. Based on current costs and sales volume of a typical company the

companv's price for propane should be reduced to approximately 15 cents per gal-

lon at the refiner gate and its retail price drop to approximately .",0 cents per

gallon. This would be a savings of 25% or more for propnne consumers.

Because of the urgencv of the matter to consumers, on February 14 the FEO
conducted a meeting attended by major propane producers at which FEO staff
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stressed the aeed for the Immediate reduction in propane prlcaf it wis nide
Clear to those attending that PEO wag ready tO take additional steps If the' in-
dustry did oot voluntarily reduce prl

Additionally, the attendees were advised that we are conducting an Lntensire
investigation Into speculator type tranaactiona and thai we would be reviewing
Pui ecords to Identify the participants and the Bource of purchased
prop

:' our -pecial pricing rule and the meeting with the 26 top retiu-
eries are alieady appearing*. Cities Service cut prices -V .

2 r B gallon, Shell Oil, -b*
a -all..:!. Phillips cul propane prices 8H4 a gallon and is considering an addi-
tional decrease this week. Gulf lias made a l.'.w a gallon decrt ase and Getty i 'ii

cut prices 2.24 a gallon above that which is called for by the regulations. Suii Oil
is announcing a decrease tomorrow. Exxon will announce a decrease on March
1st. Skelly oil has remained at tin- luc or 1 u- level throughout the program i>e-

cause of file lack of Increased costs. Ashland Oil, Atlantic Richlield and Standard
"f California have Informed us they will decrease prices, other companies b

Indicated their willingness to make price cuts hut have not yet made the calcu-
lations on which to base decreases.

Section 110 <>f the Conference Report on the Emergency Energy Act 1 s. 2589)
which calls for a r< llback of crude prices to $5.25 per barrel with a ceiling of

9 per harrel would have little impact if any in further reducing the price of
propane. We feel that the action we have already taken should he sufficient to

proteel American consumers who are dependent upon propane. Accordingly, I

would hope that you and your colleagues would vote to recommit the Conference
Report on the Energy Emergency Act in as much as there is little in it that could
further rectify the matter of propane prices.

Sincerely,
William Simon.

Mr. Faxxix. He said that this legislation would be far less effective

than many here this afternoon would have us believe. He added

:

Accordingly, I would hope that you and your colleagues would vote to recom-
mit the Conference Report on the Energy Emergency Act in as much as there is

little in it that could further rectify the matter of propane prices.

So, Mr. President, I move to recommit the conference report on S.

2589 to the conference.

The Vice Presidext. The Senator from Arizona (Mr. Fannin) has

made a motion to recommit the conference report to the conference

committee,
Mr. Jackson. Mr. President, I ask for the yeas and nays on the

motion to recommit.
The yeas and nays were ordered.

Air. Abourezk. Mr. President, I have an amendment by way of a

substitute for that motion. I move to recommit the conference report

S. 2589 with instructions to eliminate section 110 of the conference

report, and I ask for the yeas and nays.

Mr. Buckley. Air. President, I offer an amendment to the amend-
ment just offered by the Senator from South Dakota (Mr. Abourezk).
The Vice President. The amendment to the amendment offered by

the Senator from South Dakota will be stated.

The assistant Legislative clerk read as follows:

Strike the instructions in Ahourezk motion and insert instead: "with instruc-

tions to strengthen section 110, regarding the prohibition of inequitable prices;

by revising section 110 to protect the American consumer of petroleum products
by providing for an administrative procedure for the adjustment of domestic oil

prices to maximize incentives for the exploration and production of increased
U.S. petroleum supplies and to avoid the likelihood of increasing U.S. dependence
upon high cost and unstable Arab oil ; and to make other necessary revisions

consistent with the above stated objectives."

Mr. Abourezk. Mr. President, a parliamentary inquiry.

The Vice President. The Senator from South Dakota will state it.
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Mr. Abourezk. The motion offered was made by way of a substitute.

Is it in order to offer an amendment to that substitute ?

The Vice President. The Senator's amendment is in order.
Mr. Jackson. Mr. President, I ask for the yeas and nays.
The yeas and nays were ordered.
Mr. Gravel. Mr. President, a parliamentary inquiry.
The Vice President. The Senator from Alaska will state it.

Mr. Gravel. What are we voting on ?

Mr. McClellan. Mr. President, let the question be stated.

The Vice President. The Chair will state that the Senate is voting
on the amendment of the Senator from New York (Mr. Buckley) to
the substitute of the Senator from South Dakota (Mr. Abourezk).
Mr. Mansfield. Mr. President, I ask unanimous consent that I may

propound a unanimous-consent request.

Several Senators addressed the Chair.
The Vice President. The Senate will please be in order.

Mr. Mansfield. Mr. President, I ask unanimous consent, as long as
there are going to be a number of rollcall votes back to back, that the
first one take up the usual 15 minutes and that the following rollcall

votes take up 10 minutes.
The Vice President. Is there objection? The Chair hears none, and

it is so ordered.

Several Senators addressed the Chair.
Mr. Gravel. Mr. President, there is still confusion as to what we are

voting on. Would the Chair state the issue—the Senator from New
York's, the Senator from South Dakota's, and then the prime issue, so
that we will know in what sequence the votes will occur ?

The Vice President. In response to the request of the Senator from
Alaska, the Chair would ask the clerk to read the substitute and then
to read thereafter the amendment to the substitute as offered by the
Senator from New York State (Mr. Buckley)

.

Mr. Gravel. Mr. President, the first vote will occur on what?
The Vice President. The vote on the amendment to the substitute

will come first.

The clerk will state the substitute to the motion to recommit and
subsequently report the amendment to the substitute as offered by the

Senator from New York.
The assistant legislative clerk read as follows

:

Strike the instructions in Abourezk motion and insert instead : "with instruc-

tions to strengthen section 110, regarding the prohibition of inequitable prices : by
revising section 110 to protect the American consumer of petroleum products by
providing for an administrative procedure for the adjustment of domestic crude
oil prices to maximize incentives for the exploration and production of increased
U.S. petroleum supplies and to avoid the likelihood of increasing U.S. dependence
upon high cost and unstable Arab oil ; and to make other necessary revisions

consistent with the above stated objectives."

The Vice President. Will the Senate please be in order? The occu-

pants of the galleries are reminded that they are guests of the Senate
and must remain quiet.

Mr. Jackson. Mr. President, a parliamentary inquiry ?

The Vice President. The Senator from Washington will state it.

Mr. Jackson. If the amendment of the Senator from New York is

approved or disapproved, will not the vote then occur on the substitute

motion of the Senator from South Dakota ?

63-518—76—vol. 1 65
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! e Vice President. The Senator from Washington is correct.

Whether the substitute is amended or not amended, the next vote will

conio on the substitute to the motion to recommit.
Mf-. Jackson. Mr. President, a further parliamentary inquiry;

The Vict President. The Senator from Washington will state it.

M . Jackson. 1>o 1 correctly understand thai the yen- and nays

have been ordered on all three—that is. the amendment to the substi-

tute, the substitute, and then with regard to the motion to recommit I

The Vk i I'm siDENT. The Senator from Washington is correct,

Mr. Ami REZK. Mr. President, a parliamentary inquiry.

The Vice President. The Senator from South Dakota will sta<

Mr. AboUREZK. Is it a violation of Senate rules to provide instruc-

tions or to require instructions to a conference report on any point not

in any original—any of the original bills in either the House or the

SenaJ
Vice President. The matter must be related to what is in the

conference report, or in either the House or Senate versions as passed

by either body.

Mr. AlBOUREZK. Then. Mr. President. T made the point of order

against the amendment of the Senator from Xew York (Mr. Buckley),
on the ground that the subject of his amendment is not contained in

either House or Senate bill and therefore is beyond the scope
Mr. Buckley. Mr. President—Mr. President
The Vice President. The Senator from Xew York is recognized.
Mr. Buckley. T would point out that my substitute is as relevant to

section 110 as section 110 is to anything which appears in the legisla-

tion as passed by the House or Senate.

The Vice President. The Chair, after reviewing the substitute and
the amendment to the substitute, rules that the substitute is in order.

The question is on agreeing to the amendment of the Senator from
Xew York ( Mr. Buckley) to the substitute of the Senator from South
Dakota (Mr. Abourezk).
The assistant legislative clerk called the roll.

Mr. Griffin. T announce that the Senator from Texas (Mr. Tower)
is absent on official business.

T further announce that, if present and voting, the Senator from
Ti N Mr. Tower) would vote "yea."
The result was announced—veas 37, navs 62. as follows:

Baker
Bartlett
Beall
Bellmon
Bennett

Brock

Curtis
Dole

[No. 35 Leg.]

YEAS -37

Domenici Johnston
Dominick Long

Land McClnre
Din Montoya

Pearson
Goldwater Percv

vel Roth
Griffin •l. Hugh

Scott, William L
Stonnis
Taft

ska Thurmond



1019

NAYS—62
Abourezk Hatfield Muskie
Allen Hathaway Nelson
Bayh Hollings Nunn
Bible Huddleston Packwood
Biden Hughes Pastore
Brooke Humphrey Pell

Burdick Inouye Proxmire
Byrd, Harry F., Jr. Jackson Randolph
Byrd, Robert C. Javits Ribicofe
Cannon Kennedy Schweiker
Case Magnuson Sparkman
Chiles Mansfield Stafford
Church Mathias Stevens
Clark McClellan Stevenson
Cranston McGee Symington
Eagleton McGovern Talmadge
Ervin Mclntyre Tunney
Fulbright Metcalf Weicker
Hart Metzenbauni Williams
Hartke Mondale Young
Haskell Moss

NOT VOTING—

1

Tower

So Mr. Buckley's amendment to Mr. Abourezk's substitute was
rejected.

The Vice President. The question recurs on the substitute offered

by the Senator from South Dakota. The yeas and nays have been
ordered, and the clerk will call the roll.

The second assistant legislative clerk called the roll.

Mr. Griffin. I announce that the Senator from Texas (Mr. Tower)
is absent on official business.

I further announce that, if present and voting, the Senator from
Texas (Mr. Tower) would vote "yea."

The result was announced—yeas 37, nays 62, as follows :

Abourezk
Aiken
Bartlett
Beall
Bellmon
Bennett
Bentsen
Brock
Buckley
Cook
Cotton
Curtis
Dole

[No. 36 Leg.]

YEAS--37

Domenici McClure
Dominick McGee
Eastland Montoya
Fannin Pearson
Fong Percy
Goldwater Roth
Gravel Scott, Hugh
Gurney Scott, William L.

Hansen Stennis
Helms Taft
Hruska Thurmond
Johnston
Long
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NAYS—62
Allen i! BkeU Muskie
Baker Hatfield Nelson
Bavh Hathaway Nu nn
Bible Boilings Pack
Blden Huddleston Pastore

Ice Hughes PeU
Burdlck Humphrey I'mxmiro
Byrd, Harry P., Jr. [nouye Randolph
Byrd, Robert 0. Jackson Kink-off

Cannon .Tavits Schweikei
« Kennedy Bparkman
Chiles Biagnuson Stafford

Church Mansfield Stevens
Clark Mat hi as Sicvenson
Cranston McClellan Symington

ton McGovern Talmadge
Krvin Mclntyre Tunney
Fulbrlght Metcalf Welcker
Griffin Metzenbaum Williams
Hart Mondale Young
Ilartke Moss

NOT VOTING—

1

Tower

So the substitute motion offered by the Senator from South Dakota
(Mr. Abourezk) was rejected.

The Vice President. The question recurs on the motion to recom-
mit offered by the Senator from Arizona (Mr. Fannin). The yeas and
Days have been ordered. The clerk will call the roll.

Mr. Fannin. Mr. President, a parliamentary inquiry.

The Vice President. The Senator from Arizona will state it.

Mr. Fannin. That is a motion to recommit the conference report

without instructions. Is that correct?

The Vice Presddent. The Senator from Arizona is correct. Tt is a
motion to recommit the conference report without instructions.

Mr. Fannin. I thank the Chair.

The Vice President. The clerk will call the roll.

The assistant legislative clerk called the roll.

Mr. Spark man. Mr. President, on this vote I have a live pair with
Senator from Texas (Mr. Tower). If he were present and voting

he would vote "yea." If I were permitted to vote, I would vote "nay.
I therefore withhold my vote.

Mr. Griffin. T announce that the Senator from Texas (Mr. Tower)
is absent on official business.

The pair of the Senator from Texas (Mr. Tower) was previously
announced.
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The result was announced—yeas 38, nays 60, as follows:

[No. 37 Leg.]

YEAS—38
Abourezk Domenici
Aiken Dominick
Bartlett Eastland
Beall Fannin
Bellmon Fong
Bennett Goldwater
Bentsen Gravel
Brock Gurney
Buckley Hansen
Byrd, Harry F., Jr. Helms
Cotton Hruska
Curtis Johnston
Dole Long

NAYS—60
Allen Hartke
Baker Haskell
Bayh Hatfield
Bible Hathaway
Biden Hollings
Brooke Huddleston
Burdick Hughes
Byrd, Robert C. Humphrey
Cannon Inouye
Case Jackson
Chiles Javits
Church Kennedy
Clark Magnuson
Cook Mansfield
Cranston Mathias
Eagleton McClellan
Ervin McGovern
Fulbright Mclntyre
Griffin Metcalf
Hart Metzenbaum

McClure
McGee
Montoya
Pearson
Percy
Roth
Scott, Hugh
Scott, William L
Stennis
Taft
Thurmond
Weicker

Mondale
Moss
Muskie
Nelson
Nunn
Packwood
Pastore
Pell
Proxmire
Randolph
Ribicoff
Schweiker
Stafford
Stevens
Stevenson
Symington
Talmadge
Tunney
Williams
Young

PRESENT AND GIVING A LIVE PAIR, AS PREVIOUSLY RECORDED—

1

Sparkman, against
NOT VOTING—

1

Tower

So the motion to recommit was rejected.

Mr. Jackson. Mr. President, I move to reconsider the vote by
which the motion to recommit was rejected.

Mr. Randolph. Mr. President, I move to lay that motion on the

table.

The motion to lay on the table was agreed to.

Mr. Jackson. Mr. President, I ask for the yeas and nays on final

passage.
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The Vice President. Is there a sufficient Becond [putting the
question

1 1 There is a sufficient second. The yeas and nays arc ordered.
The question is on agreeing to the conference report. On (his ques-

tion the yeas and oays have been ordered, and the clerk will call the
roll.

The assistant legislat ive clerk called the roll.

Mr. Griffin. I announce that the Senator from Texas ( Mi-. Tower)
is absent on official busini

I further announce that, if present and rating, the Senator from
Texas | Mr. Tower) would vote^naw""
The result was announced—yeas 67, nays 32, as follows:

[No. 38 Leg.]

YEAS—G7

Aiken Haskell Nelson
Allen Hathaway Nunn
Baker Boilings Packwood
Bayb Iluddleston Pastore
Bible Hughes Pearson
Biden Humphrey Pell

Brooke Inouye Proxmire
Burdick Jackson Randolph
Byrd, Harry F., Jr. Javits Ribicoff
Byrd, Roberta Johnston Schweiker
Cannon Kennedy Scott, Hugh
( \-ise Long Sparkman
Chiles Magnuson Stafford
Church Mansfield Stevens
Clark Mathias Stevenson
Cook McClellan Symington
Cranston McGovern Talmadge
Eagleton Mclntyre Tunney
Krvin MetcaM Weicker
Fulbright Metzenbaum Williams
Griffin Mondale Young
Hart Moss
Hartke Muskie

NAYS—32

Ahonrezk Domenici Hruska
Bartlett Doniinick McClnre
Beall Eastland McGee
Bellmon Fannin Monloya
Bennett Fong Percy
Bent sen Goldwater Roth
Brock Gravel Scott, Willi;

Buckley Gurney Stennis
Cotton Hansen Taft
Curtis Hatfield Thurmond
Dole Helms

Lam L

NOT VOTING—

1

Tower

So t he conference report was agreed to.

.Mr. Jackson. Mr. President, I move to reconsider the vote by which
(lie <onference report was agreed to.

Mr. Randolph. I move to lay that motion on the table.

The motion to lay on the table was agreed to.



HOUSE DEBATE AND PASSAGE OF SECOND
CONFERENCE REPORT, FEBRUARY 27, 1974

Providing for Consideration of Conference Report on S. 2589,
Energy Emergency Act

Mr. Pepper. Mr. Speaker, by direction of the Committee on Rules, I

call up House Resolution 901 and ask for its immediate consideration.

The Clerk read the resolution as follows

:

H. Res. 901

Resolved, That immediately upon the adoption of this resolution it shall be in

order to consider the conference report on the bill (S. 2589) to declare by con-
gressional action a nationwide energy emergency ; to authorize the President to

immediately undertake specific actions to conserve scarce fuels and increase sup-
ply; to invite the development of local, State, National, and international con-
tingency plans ; to assure the continuation of vital public services ; and for other
purposes, and all points of order against said conference report except against
sections 105 and 110 thereof for failure to comply with the provisions of clause 3,

rule XXVIII are hereby waived. Debate one said conference report shall continue
not to exceed two hours, to be equally divided and controlled by the chairman and
ranking minority member of the Committee on Interstate and Foreign Commerce.
At the conclusion of the debate, it shall be in order, on the demand of any Mem-
ber, for a separate vote to be had on a motion to strike out section 104 of the con-
ference report. At the conclusion of any separate vote demanded under this

procedure, and if section 104 has not been stricken out by such separate vote, the
previous question shall be considered as ordered on agreeing to the conference
report.

The Speaker. The gentleman from Florida (Mr. Pepper) is recog-

nized for 1 hour.
Mr. Pepper. Mr. Speaker, House Resolution 901 provides for a rule

with 2 hours of general debate on the conference report S. 2589, the
Emergency Energy Act.
House Resolution 901 provides that all points of order against the

conference report are waived except against sections 105 and 110 for

failure to comply with the provisions of clause 3, rule XXVIII of the
Rules of the House of Representatives—pertaining to amendments ac-

cepted by the conferees which are beyond the scope of the House and
Senate bills.

House Resolution 901 also provides that at the conclusion of the de-

bate on the conference report, it shall be in order, on the demand of any
Member, for a separate vote to be had on a motion to strike section
104 of the conference report.

S. 2589 creates a Federal Energy Emergency Administration to

carry out authorities under this act and the Emergency Petroleum Al-
location Act of 1973. The conference report also gives standby ration-

ing authority to the President. S. 2589 also provides that the Adminis-
trator of the new Federal Energy Emergency Administration is au-

thorized to issue regulations restricting public and private consump-
tion of energy. All such regulations are subject to a congressional veto.

(1023)
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Mr. Speaker, I urge adoption of House Resolution 001 in order that

wo may aiscuss and debate S. 2589.
Mr. STAGGERS. Mr. Speaker. I take the floor to urge the defeat of the

previous question on this rule. As I am sure my colleagues are aware.
the rule would permit a single Member of this House to assert a point
of order against two sections of the hill—section 10."> dealing with en-

ergy conservation plans and section 110. the so-called price rollback

provision. In so doing the Rules Committee has provided an oppor-
tunity for a single opponent of this legislation to defeat it. Such a

result most certainly would not be in the public interest,

I do not have to tell you that this has been a long and difficult legis-

lative effort. Tn conference many compromises have been made. Your
conferees have looked hard to find a middle ground and means of doing
things which would overcome the objections of either House.

T know that the conference agreement remains controversial. I would
expect legislation this important and complex to be so. But I urge
that we permit the conference agreement to stand the test of a vote by
the 4.°>r) Members of this House.

If the previous question is defeated, I will offer an amendment to the

rule in the nature of a substitute which waives points of order on the
entirety of the conference agreement, but permits separate votes on its

most controversial sections. Accordingly, Members would have an op-
portunity to specifically express their assent or dissent to sections 104
105, and 110 of the bill. If the House defeats the conference agreement
then so be it. But at least let us give the House the chance to vote on it.

Accordingly, I respectfully ask you to defeat the previous question on
this rule.

Mr. Flyxt. Mr. Speaker, ordinarily on a rule of this kind I would
bo inclined to vote for the previous question. However, today T will

vote against the previous question. I will do so because I think this

House has a right to vote on whether or not we want an emergency
energy bill.

If the previous question is sustained, there will be no vote on any
item in this bill, because the entire report would be rejected on a point
of order.

In addition to the Members of this House, Mr. Speaker, deserving
the opportunity and the right to vote on this bill, the people of my
district and the people of your district and the people of the United
States of America have the right to know whether the House of

Representatives is serious about combating this energy crisis or

whether we are going to let it roll on and on and on and let the lines at

the gasoline stations get longer every day that passes.

Ordinarily on procedural issues I am a purist because T believe in

the orderly processes and procedures and rules of the House of Repre-
sentatives, hut today I rise in violent opposition to this rule, which
would deny the House and each Member of this House the right to

vote, on possibly the most critical issue to face this Congress and this

Nation during 1974.

Mr. Speaker. T urge a no vote on the previous question on the resolu-

tion in order that the House of Representatives will have an opportu-

nity to work its will on the conference report.

If the majority of the House sees fit on a separate vote to reject, any
one of the three controversial sections in the conference report, the
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conference report as a whole will fail. If a majority sees fit to reject any
one section, it has that right, but by the same rule of fairness each of
us—each Member of the House—has the right to vote yes or no on each
of these provisions.

As I see it, the issue is clear-cut and squarely put : Are we going to
permit this conference report to go down the drain by the objection of
a single Member on a point of order, or are we going to accept or reject

each one of these controversial sections on a recorded yea and nay vote
on the merits of each one ?

I believe the people in my district would want this conference report
accepted or rejected on its merits rather than to let it die in a parlia-

mentary morass.
There are some sections of this bill with which I do not agree and

naturally there are some sections which I would like to change or
modify, but I believe that the circumstances which exist at this time
require action as opposed to nonaction.

I hope that each of these sections will stand and that the conference
report will be adopted. I believe that the many advantages so heavily
outweigh its disadvantages that we should put aside our reservations

about an individual section or sections and pass something that may
bring order out of the chaos that many sections of the country are

experiencing today.

Mr. Speaker, let me make my position as clear as the English lan-

guage can make it: I shall vote against the previous question; I shall

vote for the Staggers substitute rule; on a separate recorded roll call

vote I shall vote for each of the three controversial sections; I shall

vote for adoption of the conference report.

Mr. Mahon. Mr. Speaker. I rise in support of the rule, and in sup-

port of the previous question. We have had enough uncertainty already

in the fuel situation, and in my view if we want fuel, if we want the

people who can produce the fuel to get moving, we have got to give

stability to the effort and the people have got to know what they can

expect from the Government.
The rollback of crude oil prices as proposed can only have one result.

It will slow down exploration and production of oil and gas. What the

present energy crisis demands is the stimulation of production. The
pending bill moves in the opposite direction. It will slow down and dis-

courage the production of oil and gas. It will deprive the American
people of much-needed fuel which can be made available.

I urge Members to vote for the previous question, vote for the rule,

and against the bill on final passage.

Mr. Adams. Mr. Speaker, because of the desperate situation in our

country today, with exorbitant fuel prices and long lines of cars at

the gas pump, I am going to vote down the previous question on this

rule in spite of reservations I have about the conference report. Then
I shall vote for the Stagger's substitute rule.

Our people are in desperate need of a direct system which assures

them a definite supply of fuel, such as a priority rationing system. This

conference report repeats the existing discretionary authority on ra-

tioning. [Sec. 104/J It is my belief that under the Defense Production

Act and the Emergency Petroleum Allocation Act, the President has

had adequate authority to ration if he were so inclined, but again this

decision has been avoided for too long and much public goodwill has
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been wasted. Rationing at the first signs of the shortage for a limited
period would have prevented the present chaos and given a base on
v. hich to build a voluntary allocal ion system.

conference report also includes a badly needed price rollback

provision. [Sec. 110.] Although I would like to see and will work for

a rollback to $4*25 a barrel and strict cost justification for any in-

bove that amount, the rollback in this hill is a step in the

right direction and will provide some relief for- the consumer.
Equally as important is section 124. requiring the oil companii

disclose certain vital in format ion. Once again this section should he

much more comprehensive, hut it is an improvement. As it now stands
the only shortage we can be certain about, is a shortage of information.

hi spite of these reservations, I will support the conference report

because of other valuable sections I do support such as: providing for
the protection of franchisee! dealers [Sec. Ill], establishing the Fed-
eral Energy Emergency Administration [Sec. 103], restricting ex-

ports and equitable sharing of shortages among classes of users. [Sec.
11.*).] These are emergency matters that need to be dealt with on an
emergency basis in this bill.

However, many sections in this conference report are both dangerous
and unnecessary. I am fearful that our hasty action in these areas will

result in little additional energy and may do great harm to our people.

Section 105, "Energy Conservation Plans," is a grant of discretionary
power to the Administrator far broader than was approved by either

House. The administration and the Federal Energy Office have demon-
strated time and time again that they are unwilling to use existing

authority to deal with an obvious problem until it reaches crisis pro-

portions. We have seen this in their treatment of the airline industry,

the truckers, and now the gas station dealers. It seems to me that a
further grant of discretionary power would not bring about carefully

thought out plans, but only more stopgap measures that placate a

special interest and penalize the consumer. We are at a crucial time
that requires considered and deliberate action, with full attention to

the possible results of any proposed conservation plans. Now. more
than ever, Congress must assert its right ful authority and use its power
well.

Equally as disturbing is the vast destruction done by this conference

report to environmental standards and safeguards. The statutory re-

quirement for coal conversion [Sec. 106] and the accompanying
lengthy suspensions of stationary emission standards [Sec. 119 CAA]
are hardly an emergency matter and there is serious question whether
such legislation is necessary at all. Even without a statutory require-

ment, conversion to coal is occurring at a rapid rate if for no other

reason than the fact that it is more economical. As the Environmental
Protection Agency already has the authority to grant suspensions of

emission limits up to dune 1977, it seems to me that these provisions

are not needed at this time and in fact will do serious harm as included

in the conference report.

I feel similarly that all of title II. relaxing various environmental

safeguards, is an unnecessary gamble. We have no reason to believe

that significant amounts of energy will be saved and we have every
reason to believe that our environment and the health of our people

will be threatened.
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I would much prefer to vote on a truly emergency measure not em-
bellished with so many unnecessary, special-interest provisions. I have
introduced such a bill, H.R. 12678, which would allow Congress to meet
the emergency without abdicating its right to give new proposals the
serious consideration they deserve. Our bill includes a price rollback
to November 1 levels with only cost-justified increases above that level

;

full disclosure of vital oil industry information; authority and admin-
istrative procedures for rationing; authority to restrict exports of
petroleum products; and establishment of the Federal Energy Admin-
istration.

Mr. Ecktiardt. Mr. Speaker, I am in favor of the rule on the confer-
ence committee report, and I should like to state as succinctly as I can
why I am.
In the first place, this House should always support its rules unless

an exceptional situation exists. If an exceptional situation exists, the

Committee on Rules has the power to make exceptions to the rules.

I think that the Committee on Rules acted properly in this case in

not making an exception with regard to sections 105 and 110 of the
conference report as regards rule XXVIII, clause 3.

Mr. Speaker, let me remind the House that we have gone through
this debate before. The point was very well made by the gentleman
from California (Mr. Sisk) at the time of the Legislative Reorganiza-
tion Act of 1970 in which rule XXVIII, clause 3, was strengthened.
At that time the gentleman from California (Mr. Sisk) pointed out
that under existing rules, and by the relatively lenient interpretations

on them at that time, the conferees had been able to come to agreement
outside the four corners of either the House or the Senate bill, and
arrive at a compromise which had never had the benefit of any consid-
eration by a committee of primary jurisdiction of this House. There-
fore the rule was strengthened to prevent this offense.

The discussion of this rule at a later time in 1970 I think expresses

the proposition very well.

At that time Mr. Boiling was presenting a report of the Committee
on Rules providing for consideration of H.R. 4246, extending certain

provisions of law relating to interest rates and cost of living stabiliza-

tion. In response to Mr. Boiling's statement concerning the rule in-

volved here, in which he referred to the language here involved, Mr.
Martin stated :

Mr. Speaker, I want to concur in the comments made by the gentleman from
Missouri concerning the intent and understanding of the Rules Committee in

drafting the amendments to clause 3 of rule XXVIII with respect to the authority
of House conferees.

Here is the language that is pertinent

:

Stated simply, the intent of the committee was to insure first, that no Issue
or question not committed to the committee on conference by either House could
be included in conference reports, and second, to insure that with respect to those
issues committed to conference, no resolution thereof would be reported which
had the effect of going beyond the differences as framed by the two Houses in

their individual passage of the legislation.

That is the rule. It is a salubrious rule. It should never be waived
unless there is a technical question in which there is so slight a differ-

ence between the position of either the House or the Senate which lias

been altered that the Committee on Rules in its judgment feels that
the rule should be waived so that it will not have its severe technical
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effect. Thai is what the Committee on Rules did in thii case. The Com-
mittee on Rules waived all rules, including rule XW'III. clause B,

with respect to the hill in general.

But there were two points on which the committee on conference had
far beyond the authority of either the House amendment or the

Senate hill. In these instances there was a quite substantive difference

een the position of the committee on conference and the position

of either the House or the Senate. Those two cases were in section 105
of the conference report and section 110, and these are the sections

which the Rules Committee left exposed to a point of order under
rule XXVI 1 1, clause B.

Mr. Anderson of Illinois. Mr. Speaker. House Resolution 001 pro-

vide - for 'i hours of general debate on the Energy Emergency ( infer-
ence Report, waving points of order against the conference report with
the exceptions of sections 105 and 110, and providing for a separate

vote to strike section 104.

Specifically, this rule would permit a point of order to be raised

against section 105. which deals with energy conservation plans, and
section 110, commonly known as the price rollback provision, for fail-

ure to comply with clause 3 of rule XXVIII of the I louse Rules. That
rule prohibits the inclusion of new matter in a conference report which
was not committed to the conference committee by either House; and
it also prohibits the modification of a proposition committed to the
conference by either or both Houses if that modification "is beyond
the -ope of that specific topic, question, issue, or proposition" as com-
mitted to the conference committee.

I want to make it very clear that if a point of order is raised against
either of these sections for failure to comply with clause 3 of rule

XXVIII, and if that point of order is sustained, the section is auto-
mat ically eliminated from the conference report without further de-

bate or a vote. This is not treated in the same way we deal with a

nongermane Senate amendment in a conference report. In that situa-

tion, under clause 4 of rule XXVIII, if the provision was adopted by
the Senate but is ruled nongermane under the Rules of the House, 40
minutes of debate is provided on the amendment which is followed
by a vote on a motion to reject the amendment.

Bui the situation before us today is governed by clause 3, not 4. of
rule XXVIII. and clause 3 is a prohibition against new matter being
added in conference or the broadening of the scope of a matter passed
by either or both Houses. And under clause 3, unlike clause 4, if a

point of order is sustained against a section on these grounds, that

section is knocked out of the conference report then and there, unless,

of course, there is a two-thirds vote to overrule the decision of the
chairman.

If either or both of these sections are knocked out of the conference
report, what then is the status of the conference report? Obviously,
the House version will be different from that already adopted by the

Senate, and the Senate conferees have already been disbanded. Given
this situation, the House could ask the Senate for a new conference.

We would have the same situation if, as allowed for in this rule, the
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House should vote to strike section 104 which grants standby rationing
authority to the President.

It is my understanding that an attempt probably will be made to

defeat the previous question on this rule so that an amended rule

could be offered to provide for a spearate vote on both the energy
conservation plan and rollback sections. I am opposed to such a re-

vised rule for several reasons. First, it seems to me thai it would be
wrong to start down the road of waiving clause 3 of rule 28, for we
would bo saying to future conferees that they can completely rewrite
legislation in conference and bring back something totally different

from what was originally passed by either the House or Senate. I

don't want to begin today granting such broad legislative latitude to

conferees, for to me that amounts to a dereliction and abdication of

the duties and responsibilities of our standing committees and the

Committee of the Whole. Clause 3 is a part of the House rules for a

very good reason : it places very proper restraints and limitations on
the role of our conferees ; it is a binding reminder that they are agents
representing the positions taken by the Whole House, and they are

not appointed as a supercommittee which may superimpose new posi-

tions on both Houses.
Second, I would like to make a very practical point. There are

some who have argued and will argue today that by granting this type
of rule, the Kules Committee has in effect killed the Energy Emer-
gency Act conference report. I beg to differ with that view by sub-

mitting that if we throw clause 3 out the window and accept the new
matter added by the conferees, we may be saving the conference re-

port but killing the Energy Emergency Act; for make no mistake
about it, the conference report as presently written is headed for a veto

and I seriously doubt that this body can come close to mustering a two-

thirds vote to override that veto. I would therefore challenge the pro-

ponents of this conference report to put it to a realistic and practical

test today, not by changing this rule, which only requires a majority
vote, but by appealing the ruling of the Chair on the point of order,

which requires a two-thirds vote—the same ratio needed to override

a veto.

Consider, if you will, the real alternatives before us today: if we
change this rule and thereby adopt the conference report as it now
stands, it will be vetoed, the veto will be sustained, and we will be

forced to start from scratch in committee on a new energy emergency
bill; and that means bringing this back through the House and
Senate again and subjecting it to dozens of amendments, and going
to conference again and attempting to reconcile the differences. If,

on the other hand, we adopt this rule and the objectional rollback

section is knocked out on a point of order, we need only ask the Senate
for a new conference and I am confident that this can be resolved so

as to avoid a veto. I would ask my colleagues, which of these alterna-

tives is the most realistic and expeditious approach to enacting an
emergency energy bill. To me, at least, it is obvious that going the
route of this rule is the most practical course in achieving the earl^
enactment of an acceptable energy emergency bill.
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In tlu- time remaining, Mr. Speaker, I would like to briefly die

what is really at issue here today, and that is the controversial [Sec
110] rollback provision. This section, which was drafted in con-

ference as a substitute forthe windfall profits provision in the original

House bill, would place a ceiling price on domestic oil production

under a formula which would result in an average price 01 $5.25 per

barrel. The President could raise the ceiling for classifications of crude

production to prices which arc 35 percent over the ceiling, or, in other

words, up to ST. 1« ' a barrel. Any cost reductions resulting from this

would have to he passed through to lower prices for residual fuel and

refined petroleum products.

1 is rollback provision is designed to do two things: First, provide

price relief for consumers from skyrocketing fuel costs; and second. t»>

curtail the bulging profits of themajor oil companies.

During the initial Senate debate on February 8, Senator Williams,

an avid supporter of the rollback, summed up these arguments neatly :

I am appalled that this hill has new been delayed even further . . . While
!Ognize the necessity for petroleum producers to receive ;i fair re-

turn on their investment, we cannot allow unrestrained profiteering. Wo must
prevent the energy shortage from draining the consumers hank account the

same way it is draining his gas tank. And while we want to make it profitahle

for producers to expand their production, I think the windfall profits recently

by t vcrii major oil company makes it clear that we are going well

1 that point.

Senator Williams' rhetoric notwithstanding, the rollback will [Sec.

110]. first, not appreciably reduce consumer prices for gasoline, heat-

ing, oil. and other refined products; second, fail to noticeably curtail

major oil company profits because last year's increases were not pri-

marily due to higher domestic crude prices; third, impact strippers,

ill' producers, and other independents far more severely than the

majors : and fourth, establish a precedent for political manipulation of

the energy problem rather than the fashioning of effective long-term

solutions. The basis for these assertions follows

:

1 . i JD OIL ACCOUNTS FOR ONLY 17 PERCENT OF U.S. PETROLEUM
SUPPLY

When advocates of the amendment juxtapose skyrocketing con-

sume]- fuel prices and $10 per barrel domestic oil. there is a clear sug-

tion that the rollback to $5.09 will make a substantial difference

in tlie average consumer's fuel oil or gasoline bill. This is highly
deceptive b the price of petroleum products is determined by

price of all crude supplies which go into it. Howev-
on! . mall producer, and released oil, accounting for about

Tcent of tol d d supply is selling at $10 per barrel.

rollback will not affect the remaining 75 percent which is

already controlled at £5.25 per barrel or less, nor will it affect the
1 hird of our daily supply which is imported. Thus,
able below, the full rollback will lower the aver:"

pri<c ,,f U.S. crude by only so cents per barrel or 2 cents per gallon
of gasoline; if the 35-percent increase option is exercised by the Presi-
dent so that prices are only effectively rollbacked to the $7.09 maxi-
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mum level, the average crude price will be lowered by 49 cents per

barrel or slightly more than 1 cent per gallon of gasoline

:

IMPACT OF ROLLBACK ON AVERAGE CRUDE OIL PRICE

Source

Share of

total supply
(percent)

Current -

prices

Prices with rollback

Maximum 1 Minimum'

50.6 $5.00
10.00
10.00

$5.00
5.25
10.00

$5.00

Domestic uncontrolled

Imported* —
16.9
32.5

7.09
10.00

7.47 6.67 6.98

i Full rollback as provided for in conference report.

2 Assumes President exercises option to increase rollback price by 35 percent to $7.09.

3 Some of this is landed in the form of product refined overseas and in the Carriobean but it is still refined from foreign

crude sailing for $10 per barrel.

* Weighted average price (plus) equals 0.506 domestic controlled plus .159 domestic uncontrolled plus 0,325 imported.

2. SEVENTY-EIGHT PERCENT OF MAJORS 1973 PROFIT INCREASE DERIVED

FROM OVERSEAS OPERATIONS

If the Jackson rollback will not affect consumer prices appreciably,

neither will it do much to restrain the much publicized profit gains of

the major integrated producers. [Sec. 110.] According to a Business

"Week survey, the 80 top U.S. petroleum companies increased their

combined earnings from $6.8 billion in 1972 to $10.5 billion, or by
about 54 percent, during 1973. However, the profit increase on foreign
operations was a much more modest 20 percent. As a result, $2.9 billion

of a total worldwide profit increase of $3.7 billion is attributable to

overseas operations.

This huge disparity is due to the fact that profits on overseas opera-
tions had slumped considerably during 1972 and then rose precipi-

tously during the second half of 1973, and, perhaps more importantly,
to the fact that these 1973 overseas profits were being counted in sharp-
ly devalued dollars. Exxon, for example, maintains that more than
$120 million of its 1973 profits were merely paper gains attributable
to devaluation. In any case, whether paper or real, fully 78 percent of
the major oil company profit increase was due to the vagaries of for-

eign economic developments, something totally outside the reach of a
domestic crude price rollback.

3. DOMESTIC CRUDE OIL SUPPLY IS NOT DOMINATED BY MAJORS

The U.S. petroleum industry is often assumed to be as highly con-
centrated as the steel industry, in which the top four firms control 50
percent of production and the top eight control 66 percent, the rubber
industry, where the ratios are 70 percent and 89 percent respectively,
or electrical equipment where the ratios are 60 percent and 78 percent
for the top four and eight firm share of the market. While this image is

accurate in some measure at the transportation, refining and distribu-
tion level, it would not appear to be true at the initial stage of produc-
tion where the proposed price rollback would have its impact.
As is shown in the table below, the top four companies accounted

for less than 30 percent of domestic petroleum production in 1972.
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Mon' significant ly, this share was almost equalled by the thousands of

small independent producers, who. producing less than 1,000 barrels

per day, do not even show up in the top 90 companies.

SHARES OF DOMESTIC PETROLEUM PRODUCTION, 1972

Company rank

Production

(millions

of barrels

per day)

Share of

production

(percenO

1 to 4 (Exxon Texaco Gulf Shell) 3.25 29.1
5 to 8 (Chevron, Amoco, Arco, Mobil) 1

9 to 23 (Union, Getty, Sun, Phillips, Continental, Cities Service, and 8 others)

1.80
1.48

16.1

13.2
23 to 37 .95 8.5
38 to 90 .66 5.9

3.04 27.2

Total 11.18 inn O

» Chevron—Standard Oil of California; Amoco—Standard Oil of Indiana; Arco—Atlantic-Richfield Co

It should be stated that these figures are not precise because they
were pieced together from two different sources—Office of Oil and Gas
and the FTC and from 2 different years—1970 and 11)72. Neverthe-
less, they give a working approximation of industry structure at the
production level, and make clear that in an effort to swat at the
bloated profits of the dozen or so large integrated majors, the Jackson
amendment [Sec. 110] would directly affect hundreds of independent
producers who account for a large share of total production.
Moreover, it is likely that a large share of the current "uncontrolled

oil" is attributable to producers on the bottom end of the ranking,
rather than the large majors at the top. This is due to the fact that at
least half of the roughly 2.7 million barrel/day of uncontrolled pro-
duct ion is accounted for by stripper wells or wells producing less than
1<) barrels per day. These were explicitly exempted from controls by
the Alaskan pipeline conference report rider amendment. Thus, half
of the oil subject to the rollback is produced by firms who do not even
show 1

1

1 > in the top DO companies in the industry"!
The remainder of uncontrolled oil is accounted for by so-called

"new" oil and "released" old oil that was decontrolled by phase IV in
Aug', oubtedly, the majors are producing some of this, but in-
dustry trade publications suggest that most of this '"new" oil—and
the corresponding amount of exempt "old" or "released" oil—is ac-
counted lor by independent and small producers. We expect to s&i
more definite data on this Tuesdi

should be noted about these considerations. First ii is

!
h<> s

'

n,) '. "I 1 producers who have been hit hardest by rapid
increases m prices of oilfield supplies, machinery, and s because
tney frequently make these purchases on the used or spot market over
which the stabilization program exercise no price control. Just as oil
prices have risen to an unsustainable short-run level due to temporary
7

,o;i v to indicate that those pro-
oi Protected by

'

pply inventories or long-term supply
have experienced the same phenomena

nPut ' °r production cost side of the industry. Concomitantly,
;;,°

.!;:;::;T'
own whenthe boycott ends and new supplies

ar< 1,in hl rising costs of production should
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also subside as suppliers produce more oilfield machinery, equipment,

and materials. Thus, the market is in disequilibrium on all sides and

any effort to impose order by edict is bound to produce inequities and

distortions. Indeed, given the likely distribution of production subject

to the rollback, it is probable that those producers who would be

affected most severely are also those who have the least ability to resist

these short-run increases in production costs.

Although I think the industry scare stories about production disin-

centives due to the rollback are largely unwarranted, it should also be

remembered that short-run price prospects are likely to have the

strongest effect on the marginal, under-capitalized producer who will

be hit hardest by the rollback. Since it seems inevitable that in the next

2 or 3 years crude prices will stabilize in the $7/barrel range, the large

majors can afford to wait it out. By contrast, the prospect of continued

political manipulation of oil prices may substantially reduce the

ability of small producers to raise capital for expanded production.

Viewed in the abstract, the industry can readily survive the Jack-

son price rollback. [Sec. 110.] As he lias pointed out on a number of

occasions, as recently as 6 months ago, most industry spokesmen were
saying that a price in the $5 range would be more than ample to bring
on additional long-term supplies. Nevertheless, the point here is that

the actual economic victim of the rollback is likely to be just the

opposite of the intended political target. If anything, the rollback
would probably allow the majors to sustain or increase their share of
the crude production market whereas the current two-tier system is

working to decrease it.

4. PRICES, PROFITS, AND PRODUCTION IX THE LONGER TERM

The rollback provision [Sec. 110J is largely a political response to

the fact that within a short 5-month period reported petroleum in-

dustry profits skyrocketed while consumers have felt the first serious
energy supply/price pinch since World War II. In my view. Jacksoms
effort to forge a populistic linkage between these two contains double
mischief. On the one hand, it will only defer the adoption of an ap-
propriate polic}^ response to the longer term energy crisis—that is,

curtailment of demand and expansion of supply through attainment
of a new, higher price equilibrium—and, on the other, will compound,
and set precedent for further compounding, the underlying problem
that national policy must rectify. The conference report should there-

fore be defeated so that this counterproductive linkage can be nipped
in the bud. The next section presents some alternative, but more be-

nign, means by which consumer sentiment can be mollified. This sec-

tion focuses on why the current clumsy attempt to manipulate petro-

leum prices and profits is so misguided.
In the first place, the measurement of aggregate profits on a quarter-

to-quarter or year-to-year basis is next to meaningless in economic
years, The year 1972 represented the culmination of a period of

petroleum industry profit stagnation; in real dollar terms. 1072 oil

profits were 10 percent below 1968 profit? compared to a 12-percent
increase in real GXP during the same period. In the case of many in-

dividual companies, the inappropriateness of the 1972 base veer ; <

even more dramatic. As is shown in the table below, 1972 profits ex-

63-518—76—vol. 1 66
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ed in constant dollars were from 20 to 60 percent below 1968
levels for 11 of the 13 companies. Moreover, while all of them reported
huge 1973 Increases over 1972, ranging from a low of SM percent for

SOxilO to a phenomena] 267 percent for Clark, nearly half of rhem
:.;i } L973 profit levels which were still below 1968 levels in constant
dollars: only 5 of the 13 companies had 197;) profit increases over
1968 which were larger than the 18.5-percent increase in real GNP
during the same period. Thus, it can be fairly said that screaming

headlines have seriously distorted the real profit situation in the

oil industry:
PETROLEUM INDUSTRY PROFIT CHANGES, 1968-73

[In percent)

Company

Reported
1972-73
increase

1972
compared
to 1958 "

1973
compared
to 1968 1

62.1 -19. 9

-24.7
—40.3
—30.2
—28.7
—32.4
—26.2
- 'l.S
-57.2
—42.8
—5.1

.3
—21.3

23.5
Phillips' .. .- : 55.2 11.7
Gulf 70.0 —3.5

28.0 —15.2
SoHio 24.1 —15.9

44.9 —4.3
ARC0» 40.4 —2.1

36.8 —11.1
A merada Hess
Clark

228.6
267.5

34.0
100.0

Conti nental 42.6 28.6
Exxon 59.2 51.9
Sun _ 48.7 11.2

1 Constant dollars.

» 1967 base period.

' 1969 base period.

Source: Office of Tax Analysis, Treasury.

Whatever the base year chosen, however, profit volumes are not a

good way to measure the profitability of business because they give
no indication of the changes in the volume of sales or the stock of
invested assets which produced them. The legitimate way to measure
profits is not in aggregate terms but as a rate of return on investment.

Though the media and the demogogs may conveniently ignore these

figures, they are the only way of measuring an industry's performance
relative to other sectors—by definition "excess" profits must be excess

in relationship to some independent standard—and are also the pri-

mary consideration of investors and others who supply capital for in-

ed production. In large measure, whether or not Ave are succes

the new domestic < anally needed to achieve energy
pendence will be a direct function of the cost of capital for energy
tment, which in turn will vary closely witli the rate of return.

The table following compares petroleum rates of return over time
and in relationship to other sectors of the economy. Four trends are

noteworthy

:

First. Prior to the 1060*s. the petroleum rate of return was slightly
above t]\p average for manufacturing, including both the durable and
nondurable sectors, but considerably below the really high profit in-

ries like automobiles and high technology instruments and com-
puters.

ed economic expansion and boom of the

1960's, industry generally boosted rates of return above the historical
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average; this was true for both traditionally high and low profit sec-

tors. By contrast, petroleum moved in just the opposite direction as

the industrywide trend during this period (column 2), sustaining a

lower average rate of return than during the 1950's.

Third. After the peak of the economic cycle in 1967-68 profits in

most industries deteriorated sharply, hitting bottom with the trough

of the 1970 recession. As the economy recovered in 1971-72, profits

recouped even more dramatically—although not fully to 1963-68

levels. Petroleum industry profits also declined but subject to a unique
lag. Instead of bottoming out in 1970 and then recovering during the

next 2 years, they continued to seriously deteriorate through 1972.

This lag is the primary reason for the so-called profit surge in 1973

:

in reality, the petroleum industry was making a 1-year recovery of the

magnitude that other sectors took 3 years to accomplish.
Fourth. Despite the aggregate profit surge of 1973, petroleum profits

are still below the manufacturing average—at least for the first three

quarters covered by this data. Indeed, the secular trend seems to be
that petroleum profits have moved from a place traditionally some-
what above the industry mean to a place somewhat below the average
during the last two decades. If excess profits is really such a concern,

then 1973 profits for automobiles (16.4), high technology and com-
puters (16.1), chemicals (14.9), lumber (24.5) or nonelectrical ma-
chinery (13.3) would seem to be far higher priority targets for action.

Given the capital intensity of the petroleum industry and the $100
plus billion that will be needed for new investment before 1980, it

seems difficult to conclude that profits or rates of return have yet
really gotten out of hand.

PETROLEUM INDUSTRY RATES OF RETURN RELATIVE TO OTHER INDUSTRIES, 1950-73

[In percent]

Average rate of return Actual rate cf return

Industry/Sector 1950-59 1963-58 1970 1972 19731

Petroleum... _ 12.7 11.9 11.0 8.7 10.8
All manufacturing 11.3 12.2 9.3 10.6 12.6
Durables 11.9 12.3 8.3 10.8 13.2
Nondu rabies 10.8 11.8 10.3 10.5 12.1

High rate sectors:

Motor vehicles. 15.3 16.0 6.1 14.7 16.4
Instruments and computers 12.6 16.6 14.3 14.9 16.1

Low rate sectors:

Iron and steel. _ . 10.7 8.5
8.7

4.3
5.1

6.0
7.5

9.2
Textiles... 5.8 9.4

1 1st 3 quarters only.

Note: All figures expressed as aftertax rates of return on stockholders' equity.

Source: Economic report cf the President, 1974.

Part of the reason for the serious deterioration in petroleum rates

of return—from a peak of 12.5 percent in 1966 to 8.7 percent in

1972—was a price/cost squeeze at the production level, traditionally

the major source of petroleum profits. As is so shown in the table

below, average domestic crude prices rose about 21 percent from 1064
to 1972, while costs of drilling—the major production expense—in-

creased by 65 percent per well-foot. More importantly, in terms of
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2.94
3.18
3.50

510.80
13 40

16.13
17.72

5334, 000
562, 000
575, 000
633. 000
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cost per successful well, costs rose by 90 percent or four t imee the price

during the Bame period :

OIL PRODUCTION COSTS AND PRICES, 1964 72

Average
Average Drilling cost per

crude cost per successful

price well-toot well

Year:

1964

1968
1970

1972

Percent change 1964 72 21.5 64.1 89.5

Source: American Petroleum Institute.

The profit slump brought about by this cost/price squeeze had a

number of important effects on the ability to finance new exploration.

development and production capacity. As the oil industry has tra-

ditionally financed a large portion of new investment out of retained

earnings, the relative profit slump forced them to turn more heavily to

external sources. Given the general stock market slump during this

period and the unattractiveness of lowr industry rates of return, how-
ever, this meant primarily debt rather than equity financing. As a re-

sult, the ratio of debt to total capital for the industry climbed from
16 percent in 1968 to 24 percent in 1972. While these ratios vary from
indust rv to industry and there is obviously no absolute standard, most
investors and financial analysis are wary of such high debt ratios in

a high risk industry like oil. The inevitable consequence is higher
financing costs per unit of physical capital in external markets.
Efforts to rollback allegedly excessive profits will only compound this

problem because it will lower the amount of internally generated
capital and force the companies to do even more high cost external
financing. Since there is no such thing as a free lunch, consumers will

sooner or later end up paying higher prices to cover higher capital
service costs, or alternatively, will have to put up with shortages and
inconveniences longer than otherwise.

This latter possibility is underscored by the data for exploration
:m;l<: •. luring the latter pari of the I960's and early

in the table below, both the aumberof veils drilled
and the footage drilled declined steadily during this period. As a re-
sult, additions to reserves and the reserve production ratio fell to
dangerously low levels. Whereas new reserves added in 1955 equalled
118 percent of production that year, by 1972 new reserves amounted
to only 17 percent of annual production.'

• trends in these latter two indicators are the primary
reason why we currently have such limited ability to quickly expand
domestic produ : ion. I

{' for polil I .'con-

tinue to keep the petroleum industry locked into low profit levels
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[Sec. 110] relative to the risk involved, it is difficult to see how
domestic production capacity can be expanded to self-sufficiency levels

:

TRENDS IN EXPLORATION AND DEVELOPMENT AND RESERVES

Footage Reserves New
drilled added reserve/

Wells (thousands (millions production

Year drilled of feet) of barrels) ratio

1955 14,937 69.1 2,870 1.18

1964 10,747 55.5 2,664 1.00

1968 8,879 53.9 2,454 .78

1970 7,693 45.3 0) 0)
1972 7,129 52.8 1,557 .47

1 Not meaningful because of 1-yr bulge of Alaska discovery add-on.

Source: American Petroleum Institute.

5. ALTERNATIVE POLITICAL RESPONSES TO THE OIL PROFIT QUESTION

Clearly the perception that oil profits have become excessive is a

political problem that cannot be ignored. Since the public insists on
action, even if only symbolic as in the case of the rollback [Sec. 1103,

the real need is to find some way to constructively channel it. In my
view, modification or repeal of the special petroleum industry tax

breaks would be a far wiser course than direct manipulation of prices

and profits. The depletion allowance, for example, is said to be worth
roughly 50 cents per barrel, but even the price of "old" domestic oil

has risen far beyond that amount in the last year. The intangible drill-

ing expense allowance, which is worth even less on a per-barrel basis,

is in the same categor}^ as is the foreign tax credit on 100 percent of

royalty payments.
It seems to me that the pending energy tax bill soon to be reported

by Ways and Means should offer plenty of opportunity for castigating

the oil companies for raiding the treasury, taxpayer financed bonanza
and the like, and at the same time for fashioning good public policy.

The depletion allowance and other tax breaks are essentially taxpayer
subsidies that keep the true cost petroleum products lower than what
would otherwise prevail in the private market. As such, they encourage
some measure of overconsumption—a pattern we are trying to reverse
with other energy conservation programs—and result in an arbitrary
transfer of income from general taxpayers to specific energy consumers.
Milton Freedman and other market economists have long argued
against the depletion allowance on just these grounds, but never before
now has there been a more propitious moment for taking action.

By doing so, we could appease the public and improve national
energy policy in one stroke. The price rollback [Sec. 110J, by con-
trast, will only disillusion the public, as the promised benefits fail to
materialize, and lead to a retrogression in policy that might not be
reversed for some time to come.
Mr. Eckhardt. Mr. Speaker, the gentleman made an excellent state-

ment and in his statement he has shown the extremely difficult and
technical nature of the new matter which is brousrht into this bill.
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Will the gentleman confirm to me that the price of $7.09 to which

oil could move under the bill could apply to both old and new oil I

Mr. Andsbsom of Illinois. Absolutely* and for that \vr\ reason I

would Bay to the gentleman, it was correctly pointed out in our com-

mittee, we should not even call this a price rollback provision. [Sec.

110.]
I think the gentleman who just spoke suggested it was rolling for-

ward the price of oil to that of control at a lower price than the $7.09

per barrel.

Mr. Eckhabdt. It could be a roll forward from $5.25 to $7.09 on 70

percent of the oil that the country produces; could it not?

Mr. ANDERSON of Illinois. The gentleman again is absolutely correct,

because what we are talking about when wetalkaboul uncontrolled oil.

we are talking about between 25 and 30 percent of the production of

this country. We are not touching with this price rollback 75 i
en

the oil thai goes in to make up the overall price of crude oil in this

country.
Mr. r. Except possibly to increase the price on that oil.

is that correct?

Mr. Anderson of Illinois. Exactly. I would submit further that this

is not a price rollback, this is a production rollback. This is telling the

entrepreneurs, the independent producers in this country, those many
times under capitalized producers, "You go out of business and let

the big boys, let the majors who can afford to sit back and absorb that

lower price and can afford to wait until this moment of folly passes and
prices seek their own level in the market, and then they will go in and
capture a bigger share of the domestic crude production than they have

at the present time."
What kind of nonsense is that?
Mr. Eckhabdt. Mr. Speaker, if the gentleman will yield briefly

further, furthermore with respect to that oil which is commanding a

higher price today, that is, new oil; explored oil. it is my understand-
ing—but I understand it would in truth and in fact roll back the price

that independent producers could get from their new exploration : that

is, the oil that now can be brought on to the market which requires

additional expenditures because it is deep or difficult to obtain. So, in

effect, we Toll back those who are exploring and risking their capital

and we roll forward those who do not need increases but are making
inordinate profits.

Mr. Anderson of Illinois. Mr. Speaker, the gentleman from Texas
has stated the case. I think, very succinctly. Ilis argument reempha-
sized the argument 1 have sought to make. Tf we want to help the con-
sumers, for God's sake, do not vote for a provision [Sec. 110] in a

piece of legislation that is going to have the very obvious, almost imme-
diate effect of discouraging the very efforts that have to be made for
additional exploration and production.

Mr. Speaker, the gentleman from Texas has talked about the in-

creased need for funds for the difficult to reach oil, such as deep oil.

The gentleman from Illinois knows that in the Illinois-Indiana basin
most of the oil is now coming from what we call stripper wells. These

wells which have declining production. The people operating them
now have the option of expending considerable funds for water injec-
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tion, chemical injection, or other procedures needed to go after the

secondary and tertiary production.
Mr. Speaker, at the present time, as soon as the well becomes un-

productive at the current price, these operators are required to fill

the hole with concrete and they lose forever some 30 or 40 percent of
the oil potentially available in our area of the country.
Mr. Speaker, I ask the gentleman, if the Federal Government is

going to put a ceiling on the money that can be received from them,
would these producers have adequate incentive to go to these very
expensive procedures in order to continue the production of stripper
wells?

Mr. Anderson of Illinois. Obviously, the answer to the gentleman's
question is "No." If we discourage production and cut out incentives

to explore and produce, it immediately becomes economically un-
feasible for them to get that out to the extent that we are increasing

the supply of oil.

Mr. Brown of Ohio. Mr. Speaker, I have been fascinated by the
colloquy between the gentleman from Illinois (Mr. Anderson) and
the gentleman from Texas (Mr. Eckhardt) because it seems to me
that it brings into focus the whole argument against the so-called roll-

back provision. [Sec. 110.]
Mr. Speaker, I gather from what both these gentlemen have said

that the effect of that rollback provision is going to be to reduce the
supply of oil that we now have in this country and increase the price
of whatever petroleum products we have left. Is that correct ?

Mr. Anderson of Illinois. Exactly, and not do one thing about 75
percent of the crude oil we use in this country.
Mr. Brown of Ohio. And that does not even speak to the parlia-

mentary precedent we are setting if we go ahead and change the rule

here and allow the consideration of previously unconsidered material ?

Mr. Anderson of Illinois. Mr. Speaker, the gentleman is correct,

I will ask the gentleman this question: Since stripper wells have
been producing and have been brought back into production, how
much has that meant in terms of the production of oil in the country
in the past year?
Of course, the figures which I gave earlier indicate that exploration

generally has been on the decline, and the ratio, as I say again, between
current production and reserves has gone down precipitiously. from
118 to 47 percent, because the economic incentive has not been there.

Mr. Speaker, I submit that this is exactly the wrong time, with
lengthening gas lines and considering our desire to attain the goal of

petroleum independence, to adopt this kind of legislation, legislation

which does not make any legislative sense.

Mr. Maiion. Mr. Speaker, I wish to commend the gentleman from
Illinois for putting this whole problem in better focus.

The oil industry is a rather complex industry: as a matter of fact,

the entire energy industry is complex. However, the gentleman hit

the nail on the head when he said simply that this conference report

represents a production rollback. It is just that simple.

I would ask this: Who among us wants to go home and defend a

production rollback? I do not.
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Mr. Alndi rson of Illinois. Mr. Speaker, I will not yield further to

other Members at this time, since there are others who have asked
for time.

Mr. Speaker, let me simply conclude at this time by imploring the

Members of this House not to yield to what is a totally false and il-

lusory solution to a very real problem. Let us vote up the previous
question, adopt the rule, and gel on with the business of considering
an energy bill.

Mr. SlACDON \i-!>. Mr. Speaker, I appreciate the colloquy which took
place among the two gentlemen from Texas and the gentleman from
Illinois, and 1 appreciate their eloquence, and in some ways, their

excitability.

However. T do n.tt believe they touched on the real issue that we
are io be faced with very soon, within the very near future, and that
is whether or not to permit every Member to be recorded, since each
Member's constituents w^ould like to know where he stands concern-

ing rollback. They would like to know where each Member stands as

far as rollback [Sec. 110] is concerned and as far as the two other

matters which will follow price rollback, conservation [Sec. 105] and
rationing known to be exercised by the President. [Sec. 104.] That is

the real issue.

Xow. I listened to the words of the eloquent gentleman from Illi-

nois, when he said that this upsets the orderly procedure of the House.
Well, in some ways, of course, he is right. It is a little unusual. But
then. too. the present rule was a little unusual as well.

Mr. Speaker, I would recommend to the gentleman, even if it is

not true in Illinois, that it might be important for him to try to get

gasoline in an orderly fashion here in Washington, D.C., where I get

gasoline, and /or in Massachusetts where they are lucky to have any
gasoline at all. I think that the rights of the public are more im-
portant at this particular juncture than upholding the antiquated
imIcs of this House.

I have no quarrel with the Committee on Rules. They did what they
thought was right. It was a very close vote on all three issues. How-
ever, it is getting a little ridiculous for us now to go back and tell the
public we are trying to protect them and we are trying to do what is

right without actually being recorded as to where they stand on this

important bill.

f i\<zro(* with the gentleman who said there has been a lot of debate,
but there have not been any votes.

So all we are asking for at this moment is this: We must recognize
that all the arguments that have been made for the rule are not all com-
pletely true, and I can give concrete examples. I am not going to get

into a dispute at this juncture, since I do not have time, but all the

figures that are given have been unofficial figures which come from
the oil industry itself, as I think the gentleman from Illinois knows.
There are no official Government figures. One can get figures from no
department in the Government that are believable or official.

Xow. it is the proponents of the people who want this rule upheld,

and who start calling these industries the "bloated seven sisters." I do
not really care if they are bloated or not bloated.

Everyone in America, in the American system, is in business for

profit. But when a business or an industry reaches the state where they
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can put out their hand and stop the orderly democratic procedures of
this Congress, then it is time for us to put up or shut up and go back
to our constituents and say, "You may not agree with what I did, but
at least I did what I thought was right for you.*' I urge a no vote on
the rule.

Mr. Pepper. Mr. Speaker, I yield 1 minute to my able colleague, the

gentleman from Florida (Mr. Rogers).
Mr. Rogers. I thank the gentleman for yielding.

Mr. Speaker, I understand the arguments that are made by those
who represent the oil States. It is certainly their very sincere judgment
that they are expressing, but I happen to come from a consumer State-

where people are ready for the Congress to do something about this

question. They are tired of standing in line in order to get gasoline.

I do not think the oil companies are really concerned so much about
this price rollback [Sec. 110] which goes to $7. Where old oil is

being sold for $5.25, this bill says that we will let new oil go to $7 or
slightly over $7. The oil industry itself testified earlier that they
thought just over $4 would be sufficient through 1980 in order to give

them an incentive. If you will bring that up to the current dollar price,

it is about $4.35 or $4.50.

The main thing that they are concerned with is that in this bill it

says the Federal Energy Office will have the authority to make the
petroleum industry report their reserves and what they have stored

and where this gasoline is. [Sec. 124.] The American people are look-

ing to us in this Congress to provide that authority, and that authority
is in this bill. We can later change the rollback provision [Sec, 110]
if we need to, but we had better get on with the job and find out how
much oil we have.

Let us vote down the previous question and then vote for the rule

which Chairman Staggers will present.
Mr. Rhodes. Mr. Speaker, the situation as I see it right now is that

very shortly we will have a vote on the previous question. If the previ-

ous question is voted up, then presumably the rule will be adopted.
The rule provides, among other things, that points of order may be

made against the section which deals with the rollback of prices on
oil and gas. [Sec. 110.] As I understand it, if the point of order is

made, there is every likelihood it would have to be sustained.

I think that is a salutary situation, because I associate myself com-
pleted with the remarks of the gentleman from Illinois ( Mr. Ander-
son) and the remarks of the gentleman from Texas (Mr. Eckhardt) as

to the probable effects of this rollback provision.

The people of the United States of America, unless I am badly mis-

taken, want more gasoline and they want to get that gasoline just as

rapidly as they can. They are not interested in having people Make
inordinate profits on that gasoline, but their priority runs just about
like this: Give us the gasoline and worry about the exeess profits later.

That is exactly what I hope this House, the Senate, and the adminis-
tration are programed to do.

If it is possible to get this bill adopted, then, of course, the next thing
we should address ourselves to is the question of excess profits. As a

matter of fact, the Committee on Ways and Means is now addressing
itself to this problem of excess profits. An excess profits tax is the

best mechanism by which the American people can be assured that no-
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body will make Inordinately large profits because of the energy crisis.

Nobody wants inordinately large profits. It is not in the mind- of any
of the Members of the House to allow it to happen.
The best thing to do is to vote up the previous question. Then we

can do what is necessary to remove the rollback provision from this

bill. [Sec. 110.]
I understand there have been some rumors going around the floor

—

of course, this is a very good rumor mill on the floor—that when the

chips are down, and this bill is sent to the President, he will sign it.

Mr. Speaker, let me tell all the Members, with all the sincerity at

my command, that is not the situation. If this conference report <roesto

the Pr< -idem of the United State- with the rollback provision [Sec.
HO] in it. the President will undoubtedly veto this bill. lie will veto
it because, as lie lias said, he wants a bill which will produce more
energy rather than less energy. In my opinion, the bill, in its pi

form, would produce less enenry in the lonsr run.

Mr. Eckiiardt. Mr. Speaker, the gentleman from Florida (Mr.
Rogers) pointed out that there was something in this bill with re

to petroleum reporting. Will the gentleman from Arizona confirm
to me t tint the same o-eneral type of provision is in the Holifield bill

that creates the Federal Energy Agency, and concerning which there

is very little dispute on this floor— and that if this bill were out of
the way we could proceed with that bill almost immediately !

Mr. Rhodes. The o;entleman from Texas is absolutely correct. In
fact, I have been wondering all alonp why we have not already taken
up and passed the FEA bill. The FEA bill, which was worked out
to allow the Energy Administration to do the things which the gentle-

man from Texas has mentioned. Moreover, and even more impor-
tantly, it is necessary in order for the FEA to be able to recruit the

people who are necessary to do the job that has been entrusted to this

office.

T am told bv FEA Administrator Simon that he is terribly handi-
capped by lack of personnel. lie cannot get people to tro to work be-

cause his office is set up on a temporary basis. So I believe that it is

necessary that we enact the FEA bill, and the other energy bills in the

administration's package. I hope we will be able to do that just as

soon as we dispose of the present bill here.

Mr. EcKir.umT. Mr. Speaker. I thank the gentleman for yielding.

Mr. Rhodes. Mr. Speaker, at this time I would like to include a

copy of a letter addressed to me from Deputy Secretary Simon, dated
February 20. 1074.

[The material referred to follows:]

The Deputy Secretary of the Treasury,
Washington, B.C., February 20, 191.',.

Hon. John J. RnonES,
House of Representative*,
Washington, D.C.

Deab John: The Energy Emergency Conference Report (S. 2589) which soon
will be before, the House of Representatives contains so many objectionable
provisions that the President Will have no choice but to veto the bill should
it reach his desk In its current form.

We do believe tbat additional statutory authority is needed in the energy
area, and the Energy Act does address several of these areas. We do need the
authority to mandate conservation measures. [Sec 105.] We do want direct

authority to institute end use rationing. [Sec. 104.] We do want authority to
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require conversion of power plants, so that greater use may be made of coal.

[Sec. 106.] Finally, we do support changes in the environmental area [title

IIJ which the Act also addresses. Nevertheless, in total, the legislation goes
far beyond these areas and has so many unworkable provisions and unwar-
ranted controls that it would exacerbate the fuel shortage rather than relieve it.

For example, the provision [Sec. 110J which would "roll back" the price
of all crude oil to an artificially established price creates economic uncertainty
ami would have the effect of discouraging production of domestic crude oil at
a time when the Administration's policy and the Nation's need i< to increase
supply. We need flexibility in setting prices so that we may be sure that prices

will be reasonable to the consumer and yet will stimulate nee jtment and
increase domestic production. Our experience in administering the crude alloca-

tion program has shown how difficult it can be ii' enough flexibility is not pro-

vided by statute. We asked Congi to require the allocation of crude oil

at all levels, but the current law dots so and makes ada .'mistering such a pro-

gram most difficult.

We must work together to build a strong domestic energy industry so that our
country w ill not be so dependent on foreign sources of crude oil. At the same
time, we are concerned that the industry does not profit excessively at the ex-

pense of the consumer. I feel the President's ''windfall profits" proposal will

assure that no one will take advantage of the shortage by unreasonable profits.

Another unworkable portion of the Act is the creation of the Federal Energy
Emergency Administration. [Sec. 103.] It contains virtually no administrative
authorities, no viable executive structure and no provision for continuity
with existing activities under the Federal Energy Office. Wr

e prefer enactment
of a measure more along the lines of the Energy organization already passed by
the Senate and now on the House calendar. We must have the right kind of
agency to do the proper job.

An unworkable employment assistance provision [Sec. 116] is also included
in the Conference Report. The states would determine eligibility using vague
open-ended guidelines that would make it very difficult to define unemployment
due to "the energy crisis." We support the President's unemployment compen-
sation proposals pending before Congress which are workable and reasonabTe.
The legislation before the Senate contains authority for HUD and SBA to

make low interest loans to homeowners and small businesses to finance instal-

lation, storm windows and heating units. [Sec. 130.] If every eligible home-
owner and small businessman took advantage of this section, the government
could spend as much as $75 billion on this provision alone. The actual energy
savings produced by these vast expenditures would be disproportionately small.

These are just a few of many objectionable features of S. 2589. It unfortu-
nately contains very few needed authorities and imposes costly requirements
that hinder rather than help deal effectively with the energy shortage. There
are some provisions in this bill, such as the requirement for increased reporting
of energy data [Sec 124], which are important. However, every one of these
provisions is addressed in separate and more reasonable legislation already in

the Congressional process.
I know most Members of Congress are eager to be helpful in solving fuel

problems, but the Conference Report, now before the House will have the oppo-
site effect. The President, after careful consideration, has decided that the only
reasonable course is for him to veto S. 2589.
With warm personal regards,

Sincerely,
William E. Simon.

Mr. Williams. Mr. Speaker, as I understand this matter, if we vote
up this rule today there are sections in this bill which are subject to

a point of order, and the objections based on a point of order will be

sustained.

If we vote down the previous question. T understand the rule to be

proposed by the gentleman from West Virginia (Mr. Staggers) will

waive all points of order, and permit separate votes on sections 194,

105, and 110 and. Mr. Speaker. I think this is the way we could work
the will of this House today.



1044

If we reject any of these three sections upon which we can have a

separate vote then we will move forward today with measures to

solve the energy crisis.

I did not quite understand the comments made by the gentleman
from Illinois (Mr. Anderson), when the gentleman agreed with the

gentleman from Texas (Mr. Eckhardt), that section 110 could mean
a price increase, and at the same time reach a conclusion thai section
110 could be a product ion rollback.

The fad of the matter is that section 110 sets the price of a barrel

of oil in a given area at the same level that it was on May 15, 1978,

plus it also gives the President the right to sel prices not to exceed
35 percent. If that is not coming close to a windfall profit, I do not
know what is.

So I would urge, Mr. Speaker, that the previous question be voted
down so that we can have the separate votes on these three issues, and
if any of these sections are voted down then we can go back to

conference.

Mr. Macdonalo. Mr. Speaker, I appreciate the gentleman from
Pennsylvania yielding to nic, and I would like to point out that so far

as the costs are concerned that in January of this year the Independ-
ent Petroleum Association of America was asking for a price of ap-
proximately $6.65 per barrel, and said that if they got that price they
could maximize domestic production by 1980.

In January of this year, Deputy Secretary Simon stated that the

long-term supply price of crude oil; that is, the level needed to bring
supply and demand into balance and to eliminate the shortage—in his

own words—would be in the neighborhood of $7 per barrel within the

next few years. The gentleman is 100 percent correct.

Mr. Williams. Mr. Speaker, I would just like to conclude by urg-
ing my colleagues to vote down the previous question and adopt the

rule proposed by the gentleman from West Virginia (Mr. Staggers),
because there are very important issues in this conference report, in-

cluding section 111, protection of franchisee! dealers.

Mr. Waggonner. Mr. Speaker. I urge the Members of the House as

sincerely as T can to sustain this rule and vote "aye" on the previous
question. This procedure makes a mockery of House rules.

The reason we are having a problem today with this legislation

stems from the very simple fact that last year when the same emer-
gency was portrayed to exist, the distinguished gentleman from West
Virginia (Mr. Staggers) supported an amendment to the energy bill

at that point in time which would strike coal from the windfall provi-

sions of that proposal, but he as a matter of equitv refused to do so in

an unworkable situation for oil and gas. This is the only reason thai

the problem exists today.
Let. me remind you that when a problem arises in this country, the

attitude today is, get Oomrross to do something about if. All Congress
knows to do about a problem in the<e days is to regulate and stagnate
with too much regulation.

This Congress passed an allocation bill last year, and we heard all

of these promises of what the allocation bill would do to solve the

problem of energv and its supplv. This allocation bill, even in the

minds of the Washington Post, if you can believe that, is a total and
dismal failure and has to be repealed or drastically modified.
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The problems we are having today with the supply of crude comes
from that allocation bill. Some of us tried to tell you that there were
only two things that could happen if we passed that allocation bill : we
would disrupt feedstocks, and we would raise the price. This has hap-
pened, but we have not learned our lesson yet.
Then this House was told to pass a year-round daylight saving time

bill. Let us do something about saving more energy. Almost all of you
who voted for it today would like to have that little vote back, would
you not, when you face these mothers and fathers who are complaining
about what these youngsters are having to put up with when they have
to go to school early and in darkness.

This bill will hurt; it will not help. The problem in this country is

supply does not meet demand. That means with the problem we have
we have to have more energy. We cannot get it with more regulation.
We can only make the problem worse, and that is exactly what is going
to happen.
Most all Members here today say that you want to provide here at

home an incentive to provide for increased exploration and to provide
after awhile for self-sufficiency. But, believe me, if we roll the price of
American domestic crude back below the market price on a worldwide
basis, these people are going to continue to send these dollars overseas
and explore overseas. They are not going to invest sufficiently these
dollars here in the United States to provide for self-sufficiency.It does
not work that way. An investor has to have a return on his money.

Listen to me again. We are going to nullify the provision that we
wrote into the allocation bill exempting stripper wells.

You have heard many times that this is a large part of our produc-
tion, production which is marginal, production which can be lost at

any time. On January 1, 1973, there were 359,471 stripper wells in this

country and their average production was 3.13 barrels a day. You
should put your economic pencil to that statistic and decide what you
are going to be doing to that marginal production. Give some consid-

eration to the cost for secondary and tertiary recovery if you are inter-

ested in more supply in this country.

We have got to have more energy. But to get more energy we n

think about the economics of the situation. We have got to have more
capital. The oil and gas industry alone by all responsible studies is said

to demand by 1985 some $450 billion to meet their capital needs. Where
is that monev pfoina* to come from? For all enei to nrovi

self-sufficiency by 1985 it will require $1,350 trillion of capital.

Are we going to let these people make a reasonable amount of money
so they can do this, or are we going to roll the price back, shorten the

supply, and not solve any of this Nation's problems? Think about the

capital demand. It can not all be borrowed and the Government does

not have the money either.

What we are proposing today is not even going to be good short-

range politics. We are not attacking the substance of the issue. But if

you think it is even good short-range politics to do this and let the
problem become worse, then let November come and tell the people you
are among those who voted to complicate this problem, because we are

going to be asked that question.

Mr. Waggonner. Mr. Speaker, it is economic folly, pure foolishness

for this Congress to establish the precedent of writing a price [Sec.
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110] for anything into a piece of legislation thai will remain law until

the law expires or is repealed. It is stupidity to allow ami Worse to

mandate the sale of a depletable reserve at less than the replacement
value. If you establish the priee of an item now in this way tell us

please how you will resist doing the same in the future when pressure

builds. What about meat, Wheat, or milk?
There was no emergency need for this bill in December and there

is none now. Authority already exists to do everything this bill pro-

vides. It is sure to be vetoed.

The answer is, if you believe in the free market system, to let that

system work. The windfall tax would be far more advisable. Consider
only the failure of eontrols in recent months.
But why single out oil? Vepco says they were paying $1G.7H a ton

for coal a year ago and now they are paying $31.77. Why not roll that

price back ? Sure, the price of propane must be reduced, but we do not
need a new law.

It has been said that prices should be rolled back because Exxon
profits increased 59 percent last year. Hold your hats now, but did you
know that the Washington Post which owns Newsweek had an in-

crease in profits of 249 percent in 1973? They did, but you will never
see that in print unless it is hidden in the want ads. They do not have
the nerve to print it and never where it will be read. Oh no. they are

too busy criticizing Congress for considering a 7%-percent pay raise

after 5 years. Should the Post be nationalized for making too much
money ? Of course not, but the principle is the same.
Use some commonsense and let the free market work. Prices will

adjust as supply meets demand, it always does.

Mr. Alexander. Mr. Speaker, those of us from the rural States such
as Arkansas know of a loophole in the COLC regulations that per-

mitted a 350-percent increase in the price of propane over the last 12
months. Section 110, providing for a rollback of prices and attempts
to address this injustice and provide relief for the citizens who have
suffered from this hardship.

Mr. Speaker, this section provides for a proportional passthrough
of costs from the refinery to the consumer. I urge my colleagues to

vote down the previous question so wtc can get some relief for the
propane consumers of America.

Mi-. Brothill of North Carolina. Mr. Speaker, the energy shortage
we are facing is a complex problem and of course, when the Congress
is called upon to deal with a crisis of this magnitude, there is going to

be great divergence of opinion as to the best approach to take to deal
with it.

There is much in this legislation that has some merit. I do not have
the time in the 2 minutes to really go into it. but there are some leiris-

lative authorities that are needed in this legislation to positively deal
with the energy shortage. For example, there are amendments to the
Clean Air Act contained in this bill. We provide for temporary relaxa-

tion of automobile emissions standards. [Sec. 119 CAA/J There are
other authorities in here which we need, hut of course all the contro-

. and T recognize there is controversy, is coming on section 110 of
the!

Ol* course, there are many approaches suggested to deal with this

problem of how we price petroleum products to make them available.
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The approach that is supported by the conferees, and I was a member
of the conference committee, to provide the consumer with the pricing
protection in the petroleum market, is the most controversial feature

of the conference report.

Here is the parliamentary situation

:

Pabliamextaby Situation on the Conference Report on S. 2589, The
Energy Emergency Act

The Conference Report on the Energy Emergency Act is subject to points of
order because of certain rewriting which was done in Conference. The man-
agers on the part of the House asked the Rules Committee for a rule which
would waive points of order. However, the Rules Committee has granted a rule
which waives points of order for all sections except Section 105 (granting FEO
authority to promulgate energy conservation plans) and Section 110 (the price

rollback section). Also under the rule, a separate vote can be demanded on
Section 104 (authorizing the President to impose rationing).
What this means is that if a point of order is made to the language of Section

105 or 110, it is believed that the Speaker would sustain a point of order on the
grounds that the Conferees went beyond the scope of the Conference in the new
language of these sections. If the point of order is sustained, the entire Confer-
ence Report falls.

Chairman Staggers will ask the House to vote down the previous question so

that he can offer a substitute rule, waiving points of order and permitting an up
or down vote on one or more of the above-named sections. He feels that he has
the votes to sustain the Conference Committee action on these sections. However,
in the event that any of these sections are voted down, that. too. has the effect of

killing the Conference Report.
If at any point, the Conference Report is rejected either by vote or point of

order or any other parliamentary means, the Chairman can at that time move
that the House ask the Senate for a new conference. However, if the Conference
Report goes to final passage and is sustained by the House, the President has
stated that he will veto the bill. If this occurs, the general feeling is that there

are sufficient votes to sustain the veto. This means that all action on the bill would
have to start over again at the committee level.

Mr. Speaker, all that we are asking Members to do is to vote down
the previous question, as suggested by the chairman of the Committee
on Interstate and Foreign Commerce, Mr. Staggers. This will give this

House an opportunity to vote on these issues and not have the confer-

ence report to fall just on a point of order. If we adopt this s

rule suggested by the chairman, then the House could work its will.

If the conference report is to fall, let it be by a vote and not by a par-

liamentary means, such as a point of order.

Mr. Axdersox of Illinois. I want to reply to the argument mad
the gentleman from Arkansas (Mr. Alexander). I

the gentleman on high price of propane and the necessity of doing

som •

1

>out the 800-percent increase that has taken place.

We do not have to adopt this conference report, we do not have to

vote down the previous question to get at this particular problem.

Mr. Hastings. Mr. Speaker. I intend to vote against the previous

question. I think it is perfectly reasonable that the House should have

an opportunity to vote separately on the three sections we have been

made aware of.

I am a free enterpriser. I do not philosophically believe in n

but I hear people tell me we ought to have the oil depletion allowances

iged, the excess profit taxes imposed, the foreign royalties for oil

companies revised, and have antitrust action on vertical integration

of major oil companies.
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I predict if we do not do something, the only thing now available
is a rollback [Sec. 110], a year from now, we will still be here
talking about actions that this Congress will not take.

The Senate, as far as excess profits, is not willing to discuss the issue;
-

i though I do not believe philosophically in rollbacks, I feel we
should proceed here; since 1 do not believe any other action will be
taken.

As far as the stripper wells are concerned, western New York hap-
pen.^ to have a few stripper wells. Our oil is higher in price than the
average price in this country. They were getting $4.60 a barrel a year
ago in November. Today they get $10.^."). This bill will allow them to

go to £1V20 a barrel and they tell me privately they will get in new
production at £7.r>0 or $8 a barrel.

I intend to vote against the previous question.
Mr. O'Neill. Mr. Speaker, the debate today reminds me of the

American public in 1046, when the signs read, "Like a little meat?
Vote Republican." Or. ;TTad enough?"
Well, the technical argument of the gentleman from Illinois was

really brilliant. No question he is an able man and gave a brilliant

argument: but the people will say, "Where is the gas and where is

the oil?"

That is the only issue. "Where is the gas and where is the oil?" That
is what the people want to know.
Xow. let us review what is going to happen here this afternoon. The

gentleman from Florida will move the previous question.

Mr. Staggers, myself, and so many of us, have asked that the pre-
vious question be voted down, so that Mr. Staggers can then offer a
rule to allow 435 Members to wrork their will on the three controversial
and explosive provisions of the bill : No. 1, a price rollback [Sec. 110] ;

Xo. 2, energy conservation plans [Sec. 105]; and No. 3, rationing

authority. [Sec. 104.3
tnis substitute rule is adopted, there will be 2 hours of gen-

eral debate on these three crucial provisions. Following the debate
there will be a vote on each one of those matters separately.

Now, that is the situation as it is. I say that it is just a replica of
10-10 when people were saying, "Yes, there were technical arguments
and there wore great debates."

As a matter of fact, we have been deliberating over this legislation

for more than 4 months now. Are we going to let all this work go
down the drain by allowing one person to object to a provision and thus

kill the whole conference report? Are we going to have one-man rule

in the House or are we going to let the 435 duly elected Members of the

House, who represent 200 million Americans, work their will on emer-

y energy legislation?

The American people are crying out to be heard on energy. The
lines are getting longer and longer in California. Minnesota,

Florida, and Massachusetts. The energy crunch is not a regional

anxiety; it is a national problem and needs a nationally directed pol-

icy to resolve the problem.
But the American people deserve to be heard. And the only way this

can happen is to vote down the previous question.

The American people want to know the accurate status of our oil

: gas supplies. No one in the administration or Congress will be
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able to give them a straight answer unless we adopt this conference
report which forces the administration and oil companies to periodi-

cally report to Congress on our oil supplies. [Sec. 124.]

If we have an energy problem, if it is indeed a crisis or if, as the

President says, we have weathered the storm, then the American
people have a right to know. That is why we have an obligation to the

American people to vote on the emergency energy legislation before us

today.
Mr. Speaker, this is the crux of the issue. The only people who do

not want us to vote on rationing and rollback [Sees. 104, 110], are

the oil oligarchists of this Nation. But we all know, if it were not for

their actions, we would not have this energy crisis. And the American
people are not deceived. The oil companies are the most unpopular
group in this country today.

I understand there have been 672 days of hearings on the energy
crisis by this Congress; nevertheless we cannot go back to our con-

stituents and say that we debated it for 4 months or that we had 672
days of hearings. They are going to say to us, "But where is the gas and
where is the oil?"

To be true to the American public, the only way to go on this issue

today is by voting on each one of these issues independently. Let our
American public, lot our people back home know how we feel on these

questions.

There is a crisis, there is no question about it. This is one of the
biggest issues we as Congressmen are going to face in our years here
in the House of Kepresentatives.
Mr. Speaker. I hope the previous question is defeated.

Mr. Staggers. Mr. Speaker, this is not a perfect bill, I admit that,

and anyone would have to admit that. Nothing man has made has
ever been perfect. If there are mistakes made in the bill, they can be
corrected, but if we do not pass something, we cannot correct it.

Mr. Speaker, I think it is the most important bill any of us are
going to vote on in our entire time in the Congress. I think the Ameri-
can people are going to do just exactly what the distinguished majority
leader says. They are going to ask, "What did you do and how did you
vote when the crisis was on?"
That is what they did in 1946, 1 can say that, when there was a lot

of debate and no action.

This is only a temporary bill, did the Members know that ? It is to

get through this crisis now. One would think that this was an eternity,

but it is only until May 15, 1975. Then, if we get through the crisis,

everything will be gone and we can do something else.

Do the Members want to do away with the long lines around Wash-
ington? Did the Members see the headlines stating that there is no
gas around the area? I think this bill will help to do that. Do the
Members want to know what the supplies are in America of oil and
gas? Do they want the people to know? If they do, then they will

vote down the previous question and vote for the bill.

That is the onlv way Ave are going to find out. Are the Members
going to so back home to their people and tell them that they do not
want to know how much gas is here, where it comes from, how much
is being spent for it? We will know if the previous question is voted
down. They will make a report within 60 days.

63-518—76—vol. 1 67
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This is B crucial bill for the people of America, for the little people,

the poor people: not for the rich, k lot of people Bay,
U1X tile prices

go, let fibe rich tret richer and let the poor pay for it."

IsavJet us protect the poorpoople. Nine months ago, oil was selling

in America for $&86 a barrel for all oil, old and new oil. In 9 months,

new crude production has gone to $10. and over in some cases.

In Canada, a person can get all the gas that he wishes, and they

have a gas war. This morning on the news, they are wing for pri

and trying to sell gas. Yet. they want to sell us oil at a high price,

because our prices have gone up and they say. "We are not going to

undersell you."
That is the reason we want to roll these prices back to where they arc

reasonable. [Sec. 110.]

By the petroleum industry's own figures in December 1972. they

said

:

Projecting ahead, pive us $4.03 ;i barrel in 1974, and we cau make 20 percent

profit; if you give us $3.92 a barrel, we will make 10 percent profit.

We are not saying that. We are saying that flowing oil may stay at

$5.25 a barrel and up to *7.09 a barrel may be charged for the stripper

wells.

Mr. Speaker, I have just been told today, a few moments ago, by a

man who knows his business and is in this business, that 50 percent

of these stripper wells are owned by the big oil companies. We are

saying that they can go to $7.09.

Now, if the Members want to help their farmers, bringing down the

price of propane which is selling at three times the price is the way
to do it. If not, they can go back home to the glassmakers. the business

people, the farmers, and tell them they were not willing to bring down
the price of propane—just vote this previous question in.

But if a Member votes down the previous question and votes for
this bill, he can say, "I voted to bring down the price of propane, which
has gone up over 300 percent." But otherwise I do not know how the
Members can explain to the farmers and the little business people and
the plastics people and all the rest of them in America that they were
down here trying to help them. They could not say that.

America is willing to sacrifice. The people are willing to pay any
price and do anything if they think it is right. But I cannot go back
into my hills and tell one out of a hundred that there is a shortage in
America and have them believe it. I have had meetings with them in
courthouses, and I know they do not believe that there is a shortage
in America. We have to ^et the reports to show them. Xobody knows.
This will let them know.
Mr. Speaker, let me just say this: It just comes down to one simple

question. Do the Members want to let one man get up and say that this
bill should not pass, or do the Members want to let the people of
America vote on it, let the elected Representatives of the people in
America vote on it?

Is this not a democracy? Should we not allow evcrvbodv in America
who has a voice to speak?
This is all we are asking for in the committee, that all the Members

in this House will have a chance to express their vote on the three most
important issues. We are not saying that we should vote this thing
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up or down. We are not saying that at all. We are saying, let us give

the House a chance.

So the object is to vote down the previous question, and I will ask
that the three issues have a vote taken on each one of them.
Mr. Gonzalez. Mr. Speaker, I take this opportunity to say that I

am once again dismayed to see that we are repeating the experience of

December 20, when we flailed and floundered around with this energy
legislation.

This legislation is superfluous; it is redundant. We have already
passed on all the authority that is necessary to the President to do
what they intend to do under this bill. The only thing we are going
to get here is "legislative constipation."

Mr. Pepper. Mr. Speaker, I move the previous question on the
resolution.

The Speaker. The question is on ordering the previous question.

RECORDED VOTE

Mr. Pepper. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes 144,

noes 259, answered "present" 3, not voting 25, as follows:

[Roll No. 45]

AYES—144

Anderson, 111. Dellenback Jones, Okla.
Archer Dennis Jordan
Arends Derwinski Kazen
Armstrong Devine Kemp
Ashbrook Eckhardt Ketchum
Bauman Edwards, Ala. Landegrebe
Beard Erlenborn Latta
Blackburn Esch Long, La.
Boggs Findley Lott
Bray Fisher Lujan
Breaux Forsythe McCloskey
Brooks Frey McEwen
Brotzman Goldwater McSpadden
Brown, Ohio Gonzalez Mahon
Broyhill, Va. Goodling Mailliard
Buchanan Green, Greg. Martin, Nebr.
Burgener Gross Martin, N.C.
Burke, Fla. Gubser Mathias, Calif.

Burleson, Tex. Guyer Milford
Butler Hammerschmidt Miller
Camp Hansen, Idaho Minshall, Ohio
Casey, Tex. Hubert Montgomery
Cederberg Hinshaw Moorhead, Calif.

Chamberlain Hogan Mosher
Clawson, Del. Holt Myers
Cochran Horton Nelsen
ColUer Hosmer O'Brien
Collins, Tex. Huber Parris
Conable Hutchinson Passman
Conlan Jchord Pepper
Daniel, Dan Jarman Pettis
Daniel, Robert W., Jr. Johnson, Colo. Pickle
de la Garza Johnson, Pa. Poage
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Quie
Quillen
Rarick
Regula
Rhodes
Robinson, Va.
Ruse
Rousselot
Runnels
Ruth
Satterfield

Seherle
Sebelius
Shoup
Shriver

Skubitz
Smith, N.Y.
Spence
Steed
Steelman
Steiger, Ariz.
Symms
Talcott
Taylor, Mo.
Thornton
Towell, Nev.
Treen
Vander Jagt
Veysey
Waggonner

Wampler
White
Whitehurst
Wiggins
Wilson, Bob
Wilson, Charles, Tex.
Winn
Wright
Wyatt
Wylie
Young, Alaska
Young, 111.

Young, S.C.
Young, Tex.
Zion

Abdnor
Abzug
Adams
Addabbo
Alexander
Anderson, Calif
Andrews, N.C.
Andrews, N. Dak.
Annunzio
Ashley
Aspin
Badillo
Bafalis
Barrett
Bennett
Bergland
Bevill
Biaggi
Biester
Bingham
Blatnik
Boland
Boiling
Bowen
Bradeinas
Breckinridge
Brinkley
Broomfield
Brown, Calif.

Brown, Mich.
Broyhill, N.C.
Burke, Calif.

Burke, Mass.
Burlison, Mo.
Byron
Carey, N.Y.
Carter
Chappell
Chisholm
Clancy
Clark
Clausen, Don H.
Clay
Cleveland
Cohen
Collins, HI.
Conte
Conyers
Corman

NOES—259
Cotter
Coughlin
Cronin
Culver
Daniels, Dominick V.
Danielson
Davis, Ga.
Davis, S.C.
Delaney
Dellums
Denholm
Dent
Dickinson
Diggs
Dingell
Donohue
Downing
Drinan
Dulski
Duncan
du Pont
Edwards, Calif.

Eilberg
Eshleman
Evans, Colo.
Evins, Tenn.
Fascell
Fish
Flood
Flowers
Flynt
Foley
Fountain
Fraser
Frenzel
Froehlick
Fulton
Fuqua
Gaydos
Gettys
Giaimo
Gibbona
Gilman
Ginn
Grasso
Gray
Green, Pa.
Griffiths

Grover

Gude
Gunter
Haley
Hamilton
Hanley
Hanna
Hanrahan
Hansen, Wash.
Harrington
Harsha
Hastings
Hawkins
Hays
Hechler, W. Va.
Heckler, Mass.
Heinz
Helstoski
Henderson
Hicks
Hillis

Holifield
Holtzman
Howard
Hudnut
Hungate
Hunt
Johnson, Calif.

Jones, Ala.
Jones, N.C.
Karth
Kastenmeier
King
Koch
Kyros
Landrum
Leggett
Lehman
Lent
Litton
Long, Md.
MeCollister
McCormack
McDade
McFall
McKay
McKinney
Macdonald
Madden
Madigan
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Mallary Pritchard Stark
Mann Railsback Steele
Maraziti Randall Steiger, Wis.
Mathis, Ga. Rangel Stephens
Matsunaga Rees Stokes
Mayne Reid Stratton
Mazzoli Reuss Stubblefield
Meeds Riegle Stuckey
Melcher Rinaldo Studds
Metcalfe Robinson, N.Y. Symington
Mezvinsky Rodino Taylor, N.C.
Minish Roe Thompson, N.J.
Mink Rogers Thomson, Wis.
Mitchell, Md. Roncalio, Wyo. Thone
Mitchell, N.Y. Roncallo, N.Y. Tiernan
Mizell Rooney, Pa. Udall
Moakley Rosenthal Ullman
Mollohan Roush Van Deerlin
Moorhead, Pa. Roy Vanik
Morgan Roybal Vigorito
Murphy, IU. Ruppe Waldie
Murtha Ryan Walsh
Natcher St Germain Whalen
Nedzi Sandman Whitten
Nichols Sarasin Widnall
Nix Sarbanes Williams
O'Hara Schroeder Wilson, Charles H., Calif
O'Neill Seiberling Wolff
Obey Shipley Wydler
Owens Shuster Wyman
Patman Sikes Yates
Patten Sisk Yatron
Perkins Slack Young, Fla.
Peyser Smith, Iowa Young, Ga.
Pike Snyder Zablocki
Podell Staggers Zwach
Preyer Stanton, J. William
Price, 111. Stanton, James V.

ANSWERED "PRESENT"—3

Bell Schneebeli

NOT VOTING—25

Ware

Baker Jones, Tenn. Price, Tex.
Brasco Kluczynski Roberts
Burton Kuykendall Rooney, N.Y.
Carney, Ohio McClory Rostenkowski
Crane Michel Sullivan
Davis, Wis. Mills Teague
Dorn Moss Vander Veen
Ford Murphy, N.Y.
Frelinghuysen Powell, Ohio

So the previous question was not ordered.
The Clerk announced the following pairs

:

On this vote

:

Mr. Teague for, with Mr. Rostenkowski against.
Mr. Roberts for, with Mr. Frelinghuysen against.
Mr. Price of Texas for, with Mr. Kluczynski against.
Mr. Kuykendall for, with Mr. Rooney of New York against.

Mr. Crane for, with Mr. Murphy of New York against.

Mr. Baker for, with Mr. Brasco against.
Mr. Michael for, with Mr. Moss against.
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Until further notice:

Mr. Burton with Mr. McClory.
Mr. Dora with Mr. Davis of Wisconsin.
Mr. Jones of Tennessee with Mr. Carney of Ohio.
Mr. Ford with Mr. Powell of Ohio.
Mrs. Sullivan with Mr. Mills.

The result of the vote was announced as above recorded.

AMENDMENT IN THE NATURE OE A SUBSTITUTE OFFERED BY MR. STAGGERS

Mr. Staggers. Mr. Speaker, I offer an amendment in the nature of
a substitute.

The clerk read as follows

:

Amendment in the nature of a substitute offered by Mr. Staggers : Strike out
all after the resolving clause of House Resolution 901 and insert in lieu thereof
the following:
"That immediately upon the adoption of this resolution it shall be in order to

consider the conference report on the bill (S. 2589) to declare by congressional
action a nationwide energy emergency ; to authorize the President to immediately
undertake speciic actions to conserve scarce fuels and increase supply ; to invite

the development of local, State, National, and international contingency plans
;

to assure the continuation of vital public services; and for other purposes, and
all points of order against said conference report for failure to comply with
the provisions of clause 3, Rule XXVIII, are hereby waived. Debate on said con-
ference report shall continue not to exceed one hour, to be equally divided and
controlled by the chairman and ranking minority member of the Committee on
Interstate and Foreign Commerce. At the conclusion of the debate, ir shall be in

order, on the demand of any Member for a separate vote to be had on motions to

strike out the following provisions of the conference report: Sections 110, 105,

and 104, and such separate votes, if demanded, shall be taken in the foregoing
order. At the conclusion of all of the separate votes demanded under this proce-
dure, and if none of the sections have been stricken by such separate votes, the
previous question shall be considered as ordered on agreeing to the conference
report."

The Speaker. The gentleman from West Virginia is recognized for

1 hour.
Mr. Staggers. Mr. Speaker, at the outset T want to say I am very

grateful for tho vote that just took' place a minute ago l>ecause T think
it is to the groat interest of America. I think the Members of this House
recoirnize every Member should have an opportunity to vote on the
different issues. This is democracy in action.

T am grateful and I know every American is, whether we win or lose

on the matter before iis. I am hopeful every section of the bill will be
voted up because at the start of this bill when it was brought to the
T louse floor, in December, it was debated for a long time and into the
wee hours of the night. Afterward we went to conference and worked
on the bill again. It was taken up by the Senate and passed, after long
and full debate, by a two-thirds majority, 67 to 32.

The vote of the House just now showed me the Members want some
kind of bill to take back home. They do not want their people to say
this House is not capable of legislating for this land in order to try
to help our people.
No one says this is a perfect bill.

T say it ought to be voted up or down and we should give everybody
a chance to vote on the bill, so I am willing to vote on it right now. I
ask. Mr. Speaker, that we have a vote on this, unless the gentleman
from Illinois wants me to yield some time.
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Mr. Anderson of Illinois. Mr. Speaker, if the gentleman from West
Virginia will yield. I shall not ask for any extended amount of time,

because I think that this amendment in the nature of a substitute for

the resolution offered by the Committee on Kules has been thoroughly
explained and debated during the hour allowed that has just taken
place.

I cannot help but express some regret that I think we have estab-

lished an unfortunate precedent and, in effect, I think we have stricken

clause 3 of rule XXVIII from the rule book, as far as the future is

concerned. It seems to me that may be the tendency from now on, but
I think the Members understand the issue that is now before them.
Mr. Staggers. Mr. Speaker, I thank the gentleman from Illinois for

his comments. I am certain he is very sincere.

Mr. Speaker, I move the previous question on the amendment and on
the resolution.

The Speaker. The question is on ordering the previous question.

The previous question was ordered.
The Speaker. The question is on the amendment.
The amendment was agreed to.

The Speaker. The question is on the resolution.

The resolution was agreed to.

A motion to reconsider was laid on the table.

The Speaker. Under the provisions of the resolution just adopted,
the conference report is now before the House, and that resolution pro-
vides that it shall be in order following the completion of debate on
the adoption of the conference report for separate votes to be de-
manded on sections 110, 105, and 104 of the report.

Is a separate vote demanded on any of the sections?
Mr. Latta. Mr. Speaker, I ask for a separate vote on section 104.

The Speaker. The gentleman from Ohio asks for a separate vote on
section 104.

Is a separate vote demanded on an}r of the other sections?
Mr. Eckhardt. Mr. Speaker, I ask for a separate vote on section

105.

The Speaker. The gentleman from Texas asks for a separate vote
on section 105.

Mr. Anderson of Illinois. Mr. Speaker. I ask for a separate vote
on section 110.

The Speaker. The gentleman from Illinois asks for a separate vote
on section 110.

The Chair will now put the question on these sections in the order
specified in the resolution.

PARLIAMENTARY INQUIRIES

Mr. Eckhardt. Mr. Speaker, a parliamentary inquiry.

The Speaker. The gentleman will state his parliamentary inquiry.

Mr. Eckhardt. Mr. Speaker, does the gentleman from Texas mis-

understand the rule in that it provided for a motion to strike eaeh of
these sections? The gentleman from Texas had thought there would
be some debate with respect to these sections.

The Speaker. The Chair will advise that under the rule as amended
1 hour of debate is now permitted on the conference report itself.
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The gentleman from WeeJ Virginia is recognized for 80 minutes
and the gentleman from North Carolina is recognized for 30 minutes.

Prior to the debate, may the Chair announce that tho sections will

be voted on in the following order: Section 110, section 105, and
section 104.

The Chair now recognizes the gentleman from West Virginia
for 80 minutes.
Mr. Bkoyhill of North Carolina* Mr, Speaker, b parliamentary

inquiry.

The Spe\ker. The gentleman will state his parliamentary inquiry.

Mr. Bkoyiih.l of North Carolina. Mr. Speaker, I was under the

impression that 10 minutes of debate would be in order on each one
o,f the sections, in addition to the 1 hour.

The Speaker. The rule provides 1 hour of debate now under the

control of the gentleman from West Virginia and the gentleman
from North Carolina.

Mr. Rhodes. Mr. Speaker, a parliamentary inquiry.

The Speaker. The gentleman will state it.

Mr. Rhodes. Mr. Speaker, at what stage of the proceedings docs a

motion to strike become in order?
The Speaker. Immediately after the 1 hour of debate on the con-

ference report.

The Chair recognizes the gentleman from "West Virginia (Mr.
Staggers) for 30 minutes.
Mr. Staggers. Mr. Speaker, I shall make my statement very brief.

Mr. Speaker, I rise in support of the conference report on the Emer-
gency Energy Act (S. 2589).
Mr. Speaker, there is much in this legislation which is needed now

if we, as a Government, are to respond positively to the energy crisis.

Standby authority is provided to permit end-use rationing [Sec. 104]
of petroleum products should the President determine that he is unable
otherwise to preserve public health, safety, and welfare of this Nation.
Authority has been given to the President to compel the allocation

of materials [Sec. 107] for energy production which are in short
supply such as pipes and drill bits to prevent the hoarding of these

supplies which is reportedly now going on.

The administration is given authority, tempei'ed by congressional

veto, to prevent wasteful and unnecessary energy consumption. [Sec.
105.] The consumer is provided with pricing protection in the petro-

leum market. [Sec. 110.] Steps are authorized to be taken to begin
to make fuller and more efficient use of this Nation's abundant coal

supplies. [Sec. 106.] And the States are to be granted assistance in

providing compensation for those whose unemployment is attributable

to energy shortages. [Sec. 116.] And perhaps most importantly, pro-
vision has been made to obtain complete and accurate data reflect in l:

this Nation's energy supply so that both the administration and this

Congress can measure the extent of the problem and fashion additional

means to deal with it. [Sec. 124.]
T know this legislation is extremely complex and controversial. To

assist the Members in their consideration of its terms, I have in-

structed the staff of the committee to prepare a summary of the maior
provisions of this bill. This summary is available on the floor for

vour reference.
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I wish to emphasize that this bill contemplates temporary measures

to extend only ,for the next 14 months until May 15, 1975. As we gain

further experience and acquire additional information, amendments
in its provisions may become necessary. But we cannot and should

not defer action awaiting a more perfect solution to our problems.

I respectfully urge your support of this current legislative effort.

Mr. Gross. Mr. Speaker, is there any pullback provision on ration-

ing that gives Congress the power to intervene to stop rationing at

any time, or is this power delegated to the President without

limitation?

Mr. Staggers. No ; the bill runs out in 14 months. It is a temporary
bill.

Mr. Gross. Well, the rationing could go on for 14 months or longer,

but would have to be extended by Congress. Is that what the gentle-

man is saying?
Mr. Staggers. No; I am saying that the President is prohibited

from any kind of rationing until he has exhausted every means at

his command, and then only after hearings and judicial review.

Mr. Gross. But there is no pullback provision in section 104, no pull-

back on the part of the Congress ?

Mr. Staggers. No. But, we do stop him from rationing now, which
he can do now. We say he cannot do it until he has exhausted every
other means at his command, and after hearings and after judicial

review.

Mr. Skubitz. Mr. Speaker, what the gentleman is saying is that this

is an antirationing bill ?

Mr. Staggers. No ; I do not say that at all.

Mr. Kazen. Mr. Speaker, what does the gentleman mean by "judicial

review" ? Does he mean that there will be judicial review by the Courts ?

[Sec. 118.]
Mr. Staggers. Mr. Speaker, I believe I am right on that.

Mr. Macdonald. Mr. Speaker, I appreciate the gentleman yielding
to me.

Mr. Speaker, it is up to the President to make a decision on whether
or not he will ration. If so, he will then issue appropriate regulations.

Mr. Kazen. Then it is not mandatory that we have judicial review,
if what the gentleman is saying is correct.

Mr. Macdonald. Mr. Speaker, the deep-seated trouble is that many
people, many lawyers both in the White House and outside the White
House, say that he already has the power. He himself has said that he
does not have the power, and this bill will give him the power under
certain condtions. [Sec. 104

J

Mr. Kazen. It will give him power to do what, to go to the courts
and get judicial review ?

Mr. Macdonald. To impose rationing subject to review by the courts.

Mr. Gross. Mr. Speaker, will the gentleman yield?
Mr. Staggers. I yield to the gentleman from Iowa.
Mr. Gross. Mr. Speaker, must the President declare an emergency

either before or after the fact of rationing ?

Mr. Macdonald. Mr. Speaker, if the gentleman will yield to allow
me to answer the question, technically the emergency is still on. It goes
back to 1933 or some such date. There is still a declared state of emer-
gency. It has never been declared that the state of emergency is over.
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Mr. Gross. So the state of war emergency with respect to rationing

gasoline and other fuels has never been declared to have come to an
end?

Mr. Macdonald. No. The President has retained his power as Presi-

dent. He has emergency powers that the Congress has never lifted.

Mr. Staookhs. Mr. Speaker, I know that my people at home are de-

manding that something be done now and they are looking to the Con-
gress of the United States to do it. We in Congress are the ones they
are blaming. One can say that they are blaming the President, but I do
not believe that : I believe they are blaming the Congress.
So something must be done, and now is the time to do it, and now is

the time for the Congress to act positively.

Mr. MlLFQBD. Mr. Speaker, I respect the gentleman, the Chairman
oi the Committee, although I must say that I disagree with him.
Mr. Speaker, what I am about to say will probably be just about as

popular as a skunk at a dinner dance. Nonetheless, I feel that it is

imperative that it be said.

A rollback in domestic crude oil prices would be an absolute disaster

to this Nation. [Sec. 110.]
Mr. Speaker, I know that man}' of you do not like to hear Texans

talking about the oil business. Some of you even believe that the power-
ful oil lobbies own the Texas Members, and that our delegation is sim-
ply used as a tool by them. I can assure you that is untrue.

If any rational person will stop and learn some very basic facts about
the production of oil and then do some unprejudiced thinking, you will

quickly see the fallacy of some of the arguments presented on this floor.

The most important fact that you must learn about oil production is

that the cost of getting a barrel of crude out of the ground is different

for every situation, for every field, and for every well within a field.

For example, if we have a new discovery where the reservoir pres-

sure is high, the oil may flow to the surface without pumping. The cost

of that crude recovery is very low. As more wells are developed and
more oil is taken out of the reservoir, the pressure is lowered, and the

producer must begin to pump the crude to the surface. His production
cost goes up. In the latter stages of the oil field's history, the reservoir

pressure is depleted, and the well becomes a stripper.

I think that it is very important for us to pause a moment and be
sure that every Member fully understands the definition of a stripper
oil well. This is extremely important because strippers contribute a sig-

nificant amount to our overall energy supply.
In the oil business, a well is classified as a stripper when it produces

less than 10 barrels of oil per day. The cost of bringing this oil to the
surface is very expensive.

There are two other very important facts that every Member should
know about stripper oil wells. First, they produce 11.9 percent of our
total domestic oil. Second, they are not owned by the big oil companies.
They are owned by independent producers—small producers—small
businessmen.
The big oil companies will not fool with strippers. They arc a head-

ache—they require too much maintenance—they require too much
bookkeeping, and therefore, they are not profitable to larcre operations.

If you roll back the prices of domestic crude [Sec. 110], yon will

shut down stripper oil well operations over the Nation. The small in-
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dependent operators simply cannot operate at a loss. If it costs them
$6 per barrel to produce from a stripper well, and you place a price
ceiling of $5.25 on crude, they will simply shut down their wells. They
have no choice. You will have done nothing to the big oil companies

—

they do not operate stripper wells. But, you will have reduced overall
crude supplies.

Now, the stripper well is not the end of the line in oil production. It

is simpty one of the most expensive production wells.

Once we believed the stripped well to be the end of the line in

oil production. Most folks thought that the well would soon be dead
when it reached the stripper stage. Some oil fields were even closed
down with the wells capped.
Now we know that this is not the case. When we have pumped a field

until no new oil can be brought to the surface, we have actually re-

covered only approximately 30 percent of the oil that is in the reservoir

beneath. The rest is still there, waiting to be brought to the surface and
into the gas tanks of your constituents.

New techniques have been developed to get the remaining oil out of
the ground. They are called secondary recovery and tertiary recovery.

We have techniques of rebuilding the underground reservoir pressure
and forcing the crude oil from the sands underneath.

But, these are expensive techniques. They require large capital in-

vestments, and the cost of getting the crude to the surface is high.

Believe me, my colleagues, you will never see a drop of that oil with
a ceiling price of $5.25 per barrel. The operators simply cannot get it to

the surface at that price.

On the other hand, if the independent operators are allowed to de-

velop tins potential, it will mean an effective increase in domestic crude
oil production. While the cost of that production will be higher than
we are accustomed to paying for domestic crude, it will still be much
lower than the $15 to $20 per barrel that we are now having to pay for

foreign crude.

I plead with my colleagues to recognize a fact of life. If you place

a celling price on crude oil production [Sec. 110], you immediately
stop all marginal productions that cost more than ceiling price. This
can only aggravate our shortage and force us to purchase higher priced
foreign oil. This simply does not make sense.

Mr. Speaker, I would like to make another point about which many
of my colleagues grossly misunderstand. I am in agreement with every
person in this House when it comes to preventing oil companies, or
any kind of company, from exploiting the public during this energy
shortage. I am not here today to defend the big oil companies, and I am
certainly not here to defend exploitation of the public.

The point I would like to make is that by rolling back crude oil

prices, you do not really affect the big oil companies. What you will do
is blow the little independent operator out of the tub. Big oil com-
panies do very little oil exploration.

To solve our energy shortage, we must find more oil and recover

more from the fields/Exploration is our real answer. Exploration is

done by the small independent producers. The big companies do ex-

ploration only in the expensive offshore reserves, or the Alaskan
reserves, or other indicated reserves requiring large capital invest-
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mente. The Christopher Columbusee of the oil industry are the inde-

pendent oil operator.-. These are little gu >>.

They are investors that are simply looking for tlie bevSt return on
their capital investments. If they do not get it in oil, they will invest-

in the stock market, or real estate, or peanuts in Peru.
The moment you place a ceiling on their potential return that will

lower the return below other investment potentials, you have stopped
oil exploration. Without new oil exploration, we cannot meet the in-

creased demands of our constituents.

Mr. Speaker. I want to make one final point—a very important
point. Every Member of this House is concerned about the prices his

constituents are having to pay for fuel. Please believe me, the people
in Texas do not like to pay high prices any more than the people in

Massachusetts, New York, or Wisconsin.
Big oil companies and big oil profits are no more popular in Texas

than they are in New Jersey. I also have to face my constituents, just

as you do. every 2 years.

1 am just as anxious as any other Member from any other State to

prevent exploitation of consumers due to a shortage. I am equally
anxious to see that my constituents receive fuel to keep their homes
warm and to provide for business operations.

A price rollback is not the answer. [Sec. 110.] That will not stop big
oil company profits; it will only stop oil exploration and limit oil pro-
duction. You will not be doing your constituents a favor—you will be
hurting them.

If you want to stop excess profits, as I do, the answer does not lie in

price ceilings. The answer lies in levying an excess profits tax. Our
own Ways and Means Committee is now working on such a plan. That
makes sense. It will limit profits, but will not limit production.
An excess profits tax will allow independent producers to place

capital back into the exploration for new oil. It will allow stripper well

production to continue. It will allow producers to reclaim old oil fields

and regenerate production through secondary recovery and tertiary

recovery techniques. This generates increased fuel supplies and eases

the shortage.

Surely the Members of this House have not forgotten the great meat
price rollback that we enacted just 1 year ago. We learned that we
could, indeed, pass a law to freeze meat prices. We also learned that

such action immediately created a shortage.

Any way you look at it, my Colleague.-, you cannot make a man
operate his business at a loss. It will not work with cattle growers. It

will not work with oil men.
I urge each of you to reject this conference report, and vote down

the rollback and ceiling price on new crude oil. [Sec. 110.] Otherwise
you will surely bring about further shortages and force this Nation
into rationing.

Mr. Waggonner. Mr. Speaker, will the gentleman answer this one
question for me

:

Will the gentleman tell me what there is in this bill that produces
one more barrel of energy?
Mr. Staggers. Well, we have a conservation section in the bill [Sec.

105], and we let loose a lot of materials that are now tied up, ma-



1061

terials that will be distributed equally so there can be other things
done. [Sec. 107.}
Mr. Rogers. Mr. Speaker, if the gentleman will permit me, I would

just like to say to the gentleman that I think the most important pro-
vision in this bill, as far as every American I have talked to is con-
cerned—and I will bet that if the gentleman has talked to people in

his home district, it is true there—the most important feature in this

bill is the provision to give the Federal Energy Office the right to

require every producer of oil and gas in this country to give them a
proper inventory, saying what is in the ground in their wells, what is

stored and where it is stored, what is refined and where it is going,
so that we will know. There is no current authority in law to require

this. [Sec. 124.]
That is going to bring us more oil than any of us can conceive, be-

cause we are going to find out exactly what we do have, and the Energy
Office then can make intelligent judgments on what must be done.
And I predict that we are going to find out there are a lot of wells

tapped that only have about 20 percent or 30 percent taken out of
them.
We are going to find out that there is some inventory stored up that

nobody knows about now. The gentleman is going to be surprised, and
he will just find out a lot of things as soon as we pass this bill. We
ought to give them this authority right away.

I know the gentleman is sincerely concerned about the rollback pro-

vision [Sec. 110], but that shows that it is a little strict, and we can
handle that later if we need to. That can be done.

Mr. Speaker, we had better move on and get something done and
cut down these gas lines and find out what we have in this Nation
and allocate it properly.

Mr. Pritchard. Mr. Speaker. I would like to make it very clear in

my mind as to the issue of rationing.

The gentleman said : "As I understand it, it will really impede the

President from putting in rationing."

Is that what the gentleman said ?

Mr. Staggers. I said the President must exhaust all his means before

he puts in rationing.

Mr. Pritchard. If you will allow me to go on, one of the things the

gentleman said further was that the public was clamoring for action,

and I think they are demanding rationing and they want it now. I am
a little surprised that we are bringing forth a bill now that will make
it more difficult to put in rationing. [Sec. 104.]

Mr. Staggers. It will not make it more difficult. Let me say to the

gentleman that if we put in rationing, you are also putting in billions

of dollars in the way of rackets that we cannot stop in America. It

will be just like prohibition and it will be just like the situation we had
in 1946, and this Congress had to change it completely in 1048 because

they were tired of rationing in America.

Mr. Pritchard. Then I think this bill makes it tougher to put in

rationing.

Mr. Brotiiill of North Carolina. Mr. Speaker, as I pointed out a

few moments ago, when we were considering the other rule, this is a
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complex problem dealing with an energy shortage and we arc being
called upon to deal with it here!

Of course, there is a great deal of divergent opinion as to how best

to approach this problem, but I do want to point out that there is much
more in this legislation than is found in this one section 110, which is

tlu- pricing section.

For example, the Clean Air Act in this bill is amended to provide

for some temporary relaxation of automobile emission standards in an
attempt to conserve fuel. 1 wish the Members would studv that

I ion. [Sec. 202 CAAJ
In addition to that there is authority contained in this bill thai

would suspend certain stationary source emission standards. The pur-
pose of this section is an effort to permit fuller and more efficient use
of the Nation's very abundant coal supply. [Sec. 119 CAAJ
As the chairman pointed out, there is standby authority in this bill

which provides for rationing of petroleum products. But, as the chair-

man pointed out. the President has to determine t hat such a program is

necessary and all other practicable and authorized methods to limit

energy demands will not achieve the objectives of the act. [Sec. 104.]

There is also increasing evidence that many aspects of the energy
crisis cannot be rapidly corrected and that these problems may burden
the Nation for some time. In light of this situation, and in response to
it, in section 105, the administration is granted the very essential au-

thority, subject to congressional veto, to issue regulations designed to

prevent wasteful and unnecessary use of our energy resources, and to

reduce energy consumption to a level which can be supplied by avail-

able energy resources. There are also other provisions in the bill de-

signed to promote energy conservation such as authority to encourage
the use of carpools and a requirement that all agencies of Government,
where practical, make use of economy motor vehicles. [Sec. 117.]

It is well recognized that when a product is in great demand and
short supply the price is going to increase correspondingly. When the

] nod net is essential to the Nation's economy and to its welfare, steps

must be taken to assure that the price will not become prohibitive dur-
ing the period of short supply. There were many approaches suggested
to deal with this problem and none of those suggested were completely
satisfactory to all the conferees. The approach adopted by the con-

ferees to provide the consumer with pricing protection in the petro-
leum market is the most controversial feature of the conference report.
Theprovisions of the bill dealing with this problem are contained in

section 110, the so-called price rollback provisions. There have been
strong attacks on this provision based on the theory that a price roll-

back will reduce capital available for exploration and production of
new energy resources.

Others are equally strong in their opinion that the price limitation
contained in section 110 will provide more than adequate capital
needed for the maximum exploration and production of ne\> domestic
energy resources. The problem is an extremely complex one and an
informative statement in support of the provision can be found in

( Chairman Staggers' letter of February 25, 1974, which was sent to all

Members of the House.
It is my sincere belief that on the whole this bill contains numerous

authorities that are essential to deal with this Nation's energy crisis
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and for this reason I ask for your support in passing this measure. I

would like to emphasize that this bill provides only temporary au-

thorities that extend for 14 months until May 15, 1975. As we acquire
additional information we may find that amendments to this measure
are necessary, but with the magnitude of the problem facing us today
we cannot allow further delay by rejecting the good in pursuit of the

perfect.

I want to point out—and this is very essential—that these energy
conservation programs that would be promulated under section 105
would be subject to congressional veto.

Mr. Eckhardt. Is it not true until March 15 they are not subject

to veto but, rather, go into effect without congressional action, but the
Congress would have the authority in either House to in effect reverse

them?
Mr. Broyiiill of Xorth Carolina. That is true. But March 15 is al-

most upon us, and I doubt that the Federal Energy Office would even
have that authority. So I want to point out that this matter, of course,

has been debated up and down as to whether this authority should be
granted. I want to point out further it is subject to congressional veto
plus the fact that this is a temporary bill and is not permanent
legislation.

It is temporary because the authority granted in the bill to promul-
gate regulations would expire on May 15, 1975. There are other pro-

visions in this bill designed to promote energy conservation. I hope
that the Members will have the opportunity, if they have not already
done so, to study the conference report. All of the provisions are de-

signed to try to promote energy conservation so as, hopefully, not to

have to rely upon rationing.

Section 110, of course, is the controversial section. There have been
many approaches suggested to deal with this problem of pricing of

petroleum products, and of course none of those suggested were com-
pletely satisfactory to all of the conferees. There have been very strong
attacks made upon this provision, but I would like to call to the atten-

tion of the Members a very informative and thoughtful statement that

was circulated by the chairman of the full committee, the gentleman
from West Virginia (Mr. Staggers), dated February 25, which goes
into all aspects of this section 110, and all aspects of the pricing sec-

tion. And I would hope that the Members, if they do not already have
one, would get a copy of this, because I believe it is very complete and
it is accurate.

In conclusion, Mr. Speaker, the conferees believe that on the whole
this bill does contain numerous authorities that are essential to deal
with this energy shortage, and that is the reason we are asking for the
support of the Members in passing the measure.

I want to say again that this is temporary—I repeat that—temporary
and that as we acquire additional knowledge and as we acquire addi-
tional information, that when we feel amendments to this measure are

necessary that we can take them up, but with the magnitude of the
problem facing us today we cannot allow further delay by rejecting
the good in pursuit of perfection.

Mr. McCollister. Mr. Speaker, I wish to associate myself with the
remarks of the gentleman from Xorth Carolina.
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Mr [CHOBD. Mr. Speaker. 1 would say to the gentleman from North

Carolina that perhaps I am a little old fashioned, but I still believe

in the free enterprise system, a system based upon the law of supply

and demand, price competition, and profit and I still have not re-

reived an answer to the question of the gentleman from Louisiana

There was a rather oblique answer, I would say, from the gentle-

man from Florida (Mr. Rogers). But if I may repeat the question:

What is there in this bill to assure the production of 1 additional

barrel of oil ! That is the problem we face, the problem of a shortage

Mr Speaker, I will ask the gentleman from Missouri if the gentle-

man is referring to one part Lcular section of the bills?

Mr. ICHORD. To any section of the bill. I have not yet heard an

answer to the question posed by the gentleman from Louisiana :
What

is there in the bill to cause the production of 1 additional barrel of oil ?

Mr. Broyhill of North Carolina. If the gentleman will permit me

to respond, I am trying to point out that this is an energy conserva-

tion bill, as I see it. We need to take some steps right now in order to

conserve energy, and certainly that will provide a considerable amount

of petroleum products.

Mr. Ichord. If the gentleman will yield further, then I take it that

the committee anticipates further legislation to provide incentives for

the production of additional supplies of petroleum products?

Mr. Broyhtll of North Carolina. I think that any tax incentives,

or any legislation of that sort, will have to come from another com-

mittee of the House.
Mr. Macdonald. Mr. Speaker, if the gentleman will yield, in answer

to the inquiry of the gentleman from Missouri, and also the gentleman
from Louisiana. I can point out that specifically in the bill we have
tried to help the independent producers by giving the President au-

thority to allocate the drilling machinery that is in such short supply
for the independents. [Sec. 107.J
Mr. Macdonald. Mr. Speaker, as I say, the President will have the

authority to take drilling equipment from companies who may be ac-

cused of hoarding it. and we will stop the exportation of such equip-

ment into the Middle East, and in that way the independents will have
the equipment in order to drill, which they now find in such very
short supply, so that they will be able to produce more oil. In that
specific way we will be helping the independent.

Mr. Icttord. Does the gentleman from Massachusetts feel that the

price set for the production from stripper wells w^ill be sufficient to

bring additional production into being? I understand that a little

greater than one-quarter of our total domestic oil production comes
from stripper wells, and the gentleman has provided for a differential

in price. Does he feel that this is high enough to increase production
from stripper wells?

Mr. Broyttttj, of North Carolina. The only thing we can do is to
quote what the Independent Petroleum Council reported to Congress,
that in order to achieve the greatest feasible level of domestic self-
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sufficiency, the domestic price of crude oil would have to rise to $3.65

per barrel in 1975 .

I insert at this point a joint statement prepared by me and Chair-

man Staggers

:

Joint Statement

There is much in this legislation which is needed now if we as a government
are to respond positively to the energy crisis. For example, standby authority is

provided to permit end-use rationing of petroleum products should the President
determine that he is unable otherwise to preserve public health, safety, and wel-
fare of this nation. [Sec 104.] Authority has been given to the President to com-
pel the allocation of materials for energy production which are in short supply
such as pipes and drill bits to prevent the hoarding of these supplies which is

reportedly now going on. [Sec 107.] The Administration is given authority

—

tempered by Congressional veto—to prevent wasteful and unnecessary energy
consumption. [Sec 105.] The consumer is provided with pricing protection in

the petroleum market. [Sec 110.] Steps are authorized to be taken to begin to

make fuller and more efficient use of this nation's abundant coal supplies.

[Sec 106.] And the states are to be granted assistance in providing compensa-
tion for those whose unemployment is attributable to energy shortages. [Sec
116.] And perhaps most importantly, provision has been made to obtain com-
plete and accurate data reflecting this nation's energy supply so that both the
Administration and this Congress can measure the extent of the problem and
fashion additional means to deal with it. [Sec. 124.]

Most certainly this is a most complex and controversial bill. Objection to its

terms is principally focused on section 110—the so-called price rollback provisions.
Let us take a moment to describe how these provisions will affect the current

prices of domestically produced crude oil. As you undoubtedly know, the Presi-

dent has imposed ceiling prices for so-called "flowing oil" produced in the United
States. The formula that he has employed for doing this is identical to that con-
tained in section 110 of the Conference Substitute (i.e., producers are per-
mitted to charge the field price in effect on May 1, 1973, plus an additional $1.35).
Thus the pricing provisions of the Conference Substitute will not force a change
in the current price levels for flowing crude production. There are, at present, no
price ceilings for new oil production nor for production from stripper wells
which produce 10 barrels or less per day. According to recent testimony given by
officials of the Federal Energy Office, on a national average, the price of new
crude and stripper well production has risen to about $9.51 per barrel. In many
cases, the price is well over $10—approximating the international market prices
set by the cartel of Mideastern oil producing countries. The provisions of
section 110 would require a rollback of these prices to an average range of
between $5.25 and $7.09. Your Conferees believe that this price range is suffi-

ciently broad to permit the President to establish prices which are adequate to

induce production of additional crude supply while providing pricing protection
to industrial and individual consumers at a time when the market mechanism of
supply and demand is not working so obviously.

For example, in December, 1972, the National Petroleum Council reported to this

Congress that, in order to achieve the greatest feasible level of domestic self-

sufficiency, the domestic price of crude oil would have to rise from $3.18 per
barrel in 1970 to $3.65 per barrel in 1975. In August, 1972, the Independent Petro-
leum Association of America testified that a domestic price of $4.10 per barrel
would be adequate to assure the United States 100 percent self-sufficiency by 1980.
While these projections were stated in "constant dollars", after adjustment, the
National Petroleum Council's price would be projected at $4.35 and the Inde-
pendent Petroleum Association of America's price would be increased to $4.55. It

is to be emphasized that these price estimates are well within the national
average ceiling price of $5.25 called for in section 110 of the Energy Emergency
Act. Moreover, it should be kept in mind that this section permits the President
to increase the ceiling price to levels which would result in a national average
price of $7.09. This is well above the most recent projection of the Independent
Petroleum Association of America calling for an average price of approximately
$6.65 per barrel for crude oil in order to maximize domestic production by 1990.

-518—76—vol. 1 68
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Let us j>oint out also, ihar as recently as January 23 of this year Deputy Secre-
tary Simon Stated that the long term supply of crude oil—i.e., the level needed to

bring supply and demand Into balance and bo eliminate the shortage—would be
"in the neighborhood of .$7 i>cr barrel within the next few years". In Secretary
Simons words, any price higher than that creates "a windfall—a price to pro-
ducers which is more than producers could have anticipated when investments

made and more than that required to produce all thai we can in Cad expect
to be supplied".

We believe that y>>u share my concern and the concern expressed by the Con-
ference Committee with the inflationary spiral which confronts this nation. Be-
cause fuel is so basic to every industry and every homeowner, the continued
acquiescence of the Administration in permitting market prices of petroleum
products to increase by as much as 300 to 350 percent in the last year could well

have a multiple inflationary impact which could threaten our nation's ability to

remain economically viable. It is patently clear that the Congress must act to

restore rationality to the market in petroleum products.

The people Of this nation have, over the course of this last year, voluntarily
made considerable sacrifices. As your constituent mail clearly indicates, their

patience has been exhausted, and frustration with long lines at the gas pump
coupled with significantly increasing prices has markedly increased. It is incum-
bent on 08 in the Congress to respond to their needs and to act forthrightly to

equip the Executive with full powers to deal with this situation. This legislation

i> an important and necessary step in that direction. It is one we must take now
without further delay.

We wish to emphasize that this bill contemplates temporary measures to ex-

tend only for the next 14 months until May 15, 1975. As we gain further experi-
ence and acquire additional information, amendments in its provisions may be-

come necessary. But we cannot and should not defer action awaiting a more
perfect solution to our problems. "We respectfully urge your support of this

current legislative effort.

Mr. Speaker, I intend to vote for the conference report even though
some provisions are objectionable to me.
My support comes from these provisions

:

First, the reporting provisions contained in the bill will give us
verified, timely, uniform information on reserves, refining capacity

and utilization and inventories. [Sec. 124.] Hearings before the Select

Committee on Small Business the third week in January demonstrated
beyond any reasonable doubt to this participant in these hearings the

great need for reliable information. Regrettably, the American people
lack confidence in the assurances that the energy crisis is real that it is

not contrived. Better information will greatly help in determining the

fact upon which confidence must be based.

Second, title II provides for the relaxation of clean air standards
which allows certain stationary powerplants to convert from oil or gas

to coal. Because the petroleum shortage is in part, caused by the earlier

conversion from coal to oil and gas this provision will in certain cases

relieve the strain on scarce oil inventories.

Also, the provision to freeze auto emission standards at the 1975
standard for 2 years will, I believe, make it possible to increase auto-
mobile gasoline economy significantly. [Sec. 202 CAA

J

I would have preferred to have the amendment of the gentleman
from New Hampshire (Mr. Wyman), adopted when the bill was con-
sidered in the House. It would have made it possible to remove emis-
sion control devices on automobiles in those areas of the country where
air quality standards are not in jeopardy. Unfortunately, Mr. Wy-
man's amendment did not carry. Thus, the provision to freeze emis-
sion standards at the 1975 levels is all the more necessary.
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Finally, I shall vote for the conference report because of the roll-

back provisions. [Sec. 110.] Some have said that the rollback from
$8 to $10 per barrel to a maximum of $7.09 will be a disincentive for

increased production. I think in judging that question we need to be
reminded that the price of crude was approximately $3.28 only a few
months ago. Only a little more than a year ago the National Petro-

leum Council said that to stimulate production to achieve domestic
self-sufficiency the price would have to increase from $3.18 per barrel

to $3.65 per barrel by 1975.

In August 1972, the Independent Petroleum Association testified

that $4.10 per barrel was necessary to achieve domestic self-sufficiency

by 1980. The most recent projection by this same group was an aver-

age crude price of $6.65 per barrel. This legislation permits a price of

$7.09 per barrel which it seems to me is a most adequate incentive. I

do not believe that less product will be available.

I do not favor the provisions for rationing contained in section
104 nor the conservation power given to the President in section 105
and shall vote against those sections when given that opportunity.

Mr. Speaker, I urge support for the conference report.

I want to address a question to the chairman or to the gentleman
from Massachusetts. With respect to the price of crude at $7.09, it is

an arbitrarily set sum. and I do not suppose anyone knows for sure
whether it is going to be enough or too little. Since foreign oil or im-
ported oil comes in now at $10, $12, or $14 or more per barrel, there is

every reason to believe that this bill might cut down domestic produc-
tion. We hope it will not. But if the figures show that production is

not forthcoming and that the price of $7.09 is not a realistic figure, and
if that is so determined by the President or the FEO office, would the
gentleman or the committee recommend legislation that would make
this correction? Otherwise, we will find ourselves in a position of
giving great favor to imported oil producers, and a disservice to do-
mestic producers.
Mr. Macdoxald. In answer to the gentleman's question, and I can-

not speak for the committee, nor do I intend to, I do know that it is

in the intent of the committee to try to treat everybody fairly.

I would personally guarantee the gentleman that under the state-

ments given by Mr. Simon and by the independent producers that were
just read into the Record by the gentleman from North Carolina, such
will not be the case. I think it is perfectly possible to make a decent
profit at $7.09. 1 do not believe there is anyone in the industry who can
tell exactly what a fair price is. I have asked various people, and they
come up with various answers. I am sure the gentleman has done the
same thing. As of now, it seems like $7.09 is more than a reasonable
figure to produce the oil and to have an incentive to get more oil for
our people, and still keep the gas and oil people's incentive enough to

stay in business to produce energy for the American people.

Mr. Pickle. I appreciate the gentleman's willingness to consider this

possibility. The proposed rollback is an arbitrary sum, so we still must
do what is right and fair for the domestic or independent producer.
Mr. Macdonald. My personal response to the gentleman is that, in

my judgment, that would happen
;
yes.

Mr. Peyser. Mr. Speaker, I only take the floor at this time because
of something that has just come to my attention. It seems to me part of
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this bill outlined as No. 9 in the staff summary certainly will have an
impact on a piece of correspondence that I have just received. This
is a letter sent out bv a major oil company in New York, and it was
sent to its franchiser! dealers. The letter is dated February 25. I will

read in part from the letter. This is from the Mobil Oil Corp., and it is

to a franchised dealer in my district:

If you have I contract with Mobil, this will serve as notice to you that four
contract will not be renewed and will expire at the end of its current period.

It goes on to say

:

At the expiration of your current contract or effective immediately if you have
no contract, sales of Mobil products will be made on the following terms and
conditions

:

And it goes on to outline the terms and conditions which are such
that the dealer would never have any notification of whether his orders
were going to be delivered or not or accepted or not until the day of

delivery. It is obvious nobody can stay in business on the basis of not
knowing at any time whether he is going to get anything regardless of
what the allocation is.

My question to the chairman is: Is it the chairman's understanding
of section 109 of the conference agreement, that the issues on which T

am addressing myself, is covered and the franchise dealer will be
protected?
Mr. Staggers. This section is written especially to protect the fran-

chise dealers.

Mr. Peyser. I think this is a very important part of this bill. The
independent station owners are entitled to this protection. In turn,

the public will be protected and assured of a place to get gasoline

when it is available. After nearly 2 months of waiting, it is about
time that this Congress took some positive action.

Mr. Alexander. Mr. Speaker, during the past year the oil refineries

have been permitted to increase the wholesale price of propane gas
to the retail dealer, and therefore, to the consumer as much as 350
percent. Since most of the people using propane in States such as

Arkansas are rural, elderly, or poor people, the practice has been dis-

covered there to be patently unfair and causing extreme hardship.
I am advised that after refining a barrel of crude oil only 3 per-

cent of the volume is refined into propane gas and the rest is refined

into gasoline and fuel oil. middle distillants and other fuel oil prod-
ucts. Only 3 percent of the oil is refined into propane gas where an
increase of 350 percent in the wholesale price has been permitted.

I have a question or two I would like to ask the chairman. Refer-
ring specifically to section 110, prohibition of inequitable prices. If
this legislation becomes law will there be a rollback of the propane
prices ?

Mr. Staggers. Yes, there will.

Mr. Alexander. Is it intended in this conference report that under
section 110 only those costs which are traditionally and directly re-

lated to the production of propane gas shall be considered in deter-
mining the new price of propane gas ?

Mr. Staggers. That is the intention of the committee.
Mr. Alexander. If this provision becomes law then it is my under-

standing that a propane price rollback amounting to approximately
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50 percent of the current price would occur, a reduction of 50 per-

cent in the current price. Is that the gentleman's understanding?

Mr. Staggers. That or more. The gentleman is talking about pro-

pane ?

Mr. Alexander. Yes. In other words if the price is approximately

27 cents at this time, we could expect a 12 to 15 cent per gallon reduc-

tion in the current prices of propane ?

Mr. Staggers. T would say to the gentleman that is the intent of the

committee and the conferees, but I must say this in fairness, that will

happen only in certain cases, in certain market areas.

Mr. Alexander. I thank the chairman.
Mr. Eckhardt. Mr. Speaker, I thank the distinguished chairman

of my committee, and my distinguished friend, the senior member of

the subcommittee on which I serve. I have a very brief time to make,
I think, a very important point.

I suppose there has not been an action since 1322 in England or in

the United States in which the sovereign has been given authority

to make law in a broad range of affairs and in which the parliamen-

tary body has only been given authority to negate that law ; but sec-

tion 105 does precisely that. These provisions, with respect to the

making of law taking effect before Congress has been given an oppor-
tunity to act upon it, came into being, as a result of the conference
committees action.

Nothing appeared in either the House or Senate version that clearly

authorized the making of law by the President by which he could, for

instance close night grocery stores; he could close bowling alleys at

night ; he could close the whole display lighting industry in the coun-
try without any opportunity for Congress to stop it, except to rescind
the Presidential fiat before the terminal date, the 15th of March this

year, or after March 15 by vetoing it after it is submitted to Congress.
I think it is wrong to have only 4 minutes before this body to argue

against a process that has not been before either House of Congress

;

that provision which was of somewhat the same nature was rejected in

this body by over 100 votes. It was rejected in committee by 19 to 10.

Yet the conference committee came back, not with a compromise be-

tween the Senate and the House, but a compromise between the Presi-
dent and the Senate.
Now, that is, of course, the point at which section 105 would have

been subject to the provisions of rule XXVIII, clause 3. But at the
very least, we should strike from this bill new legislation that for the
first time in Anglo-American history since 1322 gives authority to

the. sovereign or the President to put into effect law and only tells the
parliamentary body that it may at a later time approve it or over-
turn it.

Xow that, I think, is most offensive to the democratic process and
that is the reason that rule XXVIII, section 3, was devised to protect
this body from such an action* If we waive that rule, wo run into the
kind of situation that compels me today to discuss one of the most
important, sweeping, and drastic changes in our democratic system,
within the scope of 4 minutes of debate.

Mr. Speaker, I have a letter here that I addressed to Mr. Simon
asking if he had authority in the allocation bill to ration without
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farther action before this body. I have the answer of his General
Counsel, which is somewhat equivocal, but there is no question that he
lias the ri^ht to ration.

The letters follow

:

I'i mm: \ i Knkiicy ( trWL
]\<ishin(/ton, D.c. February :i, v.n 1

,.

Hon. Bob Kckhaudt,
Houie of Represi ntutives,

Washington, D.C.

Dear Congressman ECKHABDT I Mr, Simon has asked me to respond to your
letter concerning the President's authority under the Emergency Petroleum
Allocation Act of 1970 to Implement a system of gasoline rationing at the retail

level. I hope you win forgive our delay in responding, and apologise for any
inconvenience we may have caused you.

We Lave examined carefully the points made in your letter and both the lan-

guage and full legislative history of the Act. Having done so, we believe 8

respectable argument can indeed be made for the proposition that the allocation
authority therein conveyed includes authority for end use rationing.
On the other hand, we cannot close our eyes to the fact that since enactment

of the Emergency Petroleum Allocation Act, the President, other spokesmen for
the administration and numerous members of Congress have taken the position
that further legislative authority is needed in this area. As you know, the Senate
has Just approved and sent to the House the Conference Report on the Energy

gency Act. S. L'oSO, one of the principle provisions of which expressly

gran s the President authority to promulgate a rationing plan.

Tn view of this Congressional action, and in light of the fact that both Con-
gressional and Administration officials have apparently been proceeding on the
assumption that such additional legislative action was necessary, the Congres-
sional intent underlying the Emergency Petroleum Allocation Act and hence the

sary effect of the Language itself must l>e viewed as open to serious ques-
tion. We are constrained to conclude, therefore, that the issue you raised cannot
bo definitely resolved pending a more explicit statement from Congress.

I regret that I could not be more definite in my reply, and hope that this state-

ment of our understanding of the matter will be of assistance to you.

Sincerely,
William X. Walker,

General Counsel.

House of Representatives,
Washington, D.C. January 4, 197 ',.

Mr. William E. Simox.
Administrator, Federal Energy Office, yew Executive Office Building, Washing-

ton. D.C.

Dear Mr. Simon : Senator Henry Jackson has been quoted recently in various
news report as saying that the President presently has the authority to draw up
a standby rationing plan but cannot order such a plan into law without further
Congressional action. I strongly disagree with such a statement, for I feel that

the Emergency Petroleum Allocation Act of 1973 does authorize the Presi-

dent to implement rationing.

Section 4(a) of the Emergency Petroleum Allocation Act mandates Presi-

dential promulgation of a "regulation providing for the mandatory* allocation

of crude oil, residual fuel oil, and each refined pertoleum product, in amounts
. . . and at prices specified in . . . such regulations." Section 4(b) (1) states that

the regulation "to the maximum extent practicable, shall provide for . . . equi-

table distribution of crude oil. residual fuel oil. and refined petroleum products
at equitable prices . . . among all users." (emphasis added) Gasoline rationing

is no more than the allotment of specific amounts of gasoline to end-users and is

clearly embraced within the above language.
In December of 1073 your Federal Energy Office issued draft regulations

instructing refineries to limit their gasoline output to 95 percent of the gasoline

produced in the first quarter of 1972. Subs<Mpient reports from FEO officials

indicate that the 95 percent figure may be scrapped in favor of a flexible system
allowing the government to order refineries to change their product mix on a

periodic basis. Whatever the means, it is clear that action by your office will
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result in a considerable reduction of the amount of gasoline available to the
ultimate consumer. Without an allotment system for the end-user, the effects

of reduced gasoline production are likely to include forcing consumers to stand
in long lines at gas pumps without being assured that gasoline will be avail-

able once they reach the front of the line, pay outrageous prices or be left to the
mercy of individual gasoline companies and dealers who can exact whatever
demands they want before an individual can obtain gasoline. It was to prevent
just such results from shortages that the Emergency Petroleum Allocation Act
stipulated that the allocation regulations are to provide for the "equitable dis-

tribution of . . . relined petroleum products at equitable prices . . . among all

users."
That the Emergency Petroleum Allocation Act does authorize the allocation

of gasoline to end-users is further supported by the Emergency Petroleum Allo-

cation Act Conference Report (Report No. 93-628).
On page 13 of that report, the conferees stated :

"[B]ut it is not generally expected that the regulation promulgated by the
President will be burdened with the complexities of assigning fuels to users
unless such assignment is necessary to carry out the purposes of the Act. When
required, however, it is intended that the President would have full authority
under this Act to identify permissible uses of covered fuels and to restrict the
amounts which may be made available to such uses.'' (emphasis added)
This language, adopted by both Houses of Congress, read in conjunction with

the purposes expressed in section 2(b) that the "Act is to grant to the President
of the United States and direct him to exercise specific temporary authority to

deal with shortages of crude oil, residual fuel oil, and refined petroleum prod-
ucts . .

." and in section 4(b) that the regulations are to provide for the "equitable
distribution of refined petroleum products . . . among all users" should leave no
doubt that the Act authorizes the President to undertake the end-use allocation
of gasoline.

For these reasons I am convinced that the President now has the authority to

implement gasoline rationing. But the various statements which have been made
by persons in both the executive and legislative branches have, I think, created
some confusion in the public mind on the point. It is necessary, of course, for me
to respond to questions from constituents concerning the matter. Therefore, it is

a matter of very pressing interest to me to have your understanding of the
Emergency Petroleum Allocation Act as to the authority of the President to

undertake end-use allocation of gasoline (rationing). Would you please give
me your response setting forth your views at your very earliest convenience.

Sincerely,
Bob Eckhardt.

Mr. Rhodes. Mr. Speaker, I would like to address myself to the so-

called rollback section of the conference report. It is my hope that when
the separate vote occurs, as provided in the rule, that the section will

be voted down. In my opinion this section would result in the produc-
tion of less energy, instead of more energy. [Sec. 110.]

I am at a loss to understand how anybody can think that we are
going to produce more oil by cutting the price on new production, or
new crude oil.

I am also at a loss to know how anybody thinks that the American
consumer will be well served by the price structure created in this

bill. The price on oil, which we have anyway in production, would be
raised, causing the price of gasoline and other petroleum products to go
up. The price increase on refined products would be to no avail, how-
ever. The ceiling on crude oil prices would not produce one drop of
oil in excess of that which we now have.

Also, I think we ought to look to the future with regard to new pro-
duction, not only production by conventional methods, but bv otbor.

newer methods. There are deposits of oil shale on the western slope of
the E^cky Mountains which I am told contain three times as much oil

as tb :° is under the Middle East. We say that the Middle East is the
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Kocky Mountains are.

At a price, and 1 understand the price is estimated to be something
near $10 a barrel, it would be feasible under existing technology for the

oil companies who have leases for that purpose to extract oil from oil

shale and to market it in the markets of the world to add to the energy
supply of the world. However, if the inflexibility which is inherent in

the provisions of this conference report are to become law, then of

course it would not be possible for oil to go to a price which would
allow the production of oil from oil shale.

As stated before, it has been said by the President that if this provi-
r
i which, as he says, only manages the scarcity instead of producing

more—if this provision were to become law, it will be vetoed, so that

there will be no opportunity to get this particular conference report
into the law. T hope that if this happens, if the veto is upheld, as I

rather assume that it might be, that the Members of the House and
Senate, the committees move to get a bill adopted which will be passed.

There are provisions of the bill which are needed.
Mr. Simon, the Federal Energy Administrator, certainly needs a

provision which will at least allow rationing in the event it becomes
necessary. [Sec. 104.] He does not think it will become necessarv; I

do not think it will become necessary, but the existence of the author-

ity to ration I regard as very important. I think it is good psychology
for the people who arc in the business of producing and selling petro-

leum products to know that they can be rationed in the event that it

becomes necessary. I think that is an important feature.

T think the conservancy part is an important feature. [Sec. 105.]

Therefore, it is certainly not my idea to say that this bill in toto is bad.
It is not. but there are provisions of it which are so counterproductive
that the President of the United States, I am sure, will find it neces-

sarv to exercise a veto.

As far as excess profits are concerned, of course we do not want the

situation involving the energy crisis to redound to the benefit of any-
one who tries to exploit it at the expense of the American consumer.
But the Committee on Ways and Means is doing its thing. Tt is going
to get out an excess profits bill, and that is exactly where the matter
should rest. The Committee on Ways and Means has expertise in the
field. T am satisfied that at the proper time, before too long, a bill will
be brought out which is adequate to take care of the excess profits tax
sirnafrffm.

Mr. Speaker, another point which I think the Members of the House
should understand, is that this a nongermane provision of the bill ; non-
<rermane because this was not in the Senate bill nor in the House bill.

We amended the rules of the House not many months ago to provide
*T>at tlos Port of thm«r Would eome up for n vo^e on the floor of the
House. T hope we will not undo what we did before by allowing non-
germane material to become a part, of the conference report.

Mr. Sttrttz. Mr. Speaker. T take this opportunity iust to make a
few observations.

Mr. Speaker, this body some time ago accepted an amendment that
would exempt the small stripper well operators from price and alloca-
tion provisions. These are the high-cost producers of oil. These are the
operators that produce 11 barrels or less per day. Tn my State, the
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average production from these wells is 3.9 barrels per day. As a result

of that provision, wells that have been capped for years have been re-

opened, and with the profits that have been made the wildcatters have
gotten into the field and began looking for new oil. These are the

gamblers who in yesteryears found new reserves.

Now, what are we doing? Well, over in the other body they beat the

big majors across the backs about what they were doing. Screamed
about these profits. I make no case for the majors ; my plea is that we do
not kill the small operators in order that the profits of the majors are
reduced. In this legislation we are aiming not at the big producers, but
also the small stripper operators.

Mr. Speaker, when the gentleman from North Carolina said this is

an oil conservation bill, he is exactly right. That is exactly what we
are going to do. We are not going to bring oil out of the ground for
the use of people ; we are going to keep it in the ground because these
small operators cannot exist and neither can they afford to seek new
production.
You want more oil? Then do not eliminate the small producer. I

hear many colleagues weep for the small businessmen—I sometimes
wonder if they ever listen to them—do they really give a damn.
Mr. Adams. Mr. Speaker, I have been quite surprised at some of the

remarks that have been made concerning whether or not there are
incentives in this bill for the production of gasoline, and also whether
or not we will have to manage a scarcity.

I think it is very important for 1 minute that we look at what this

bill tries to do as one overall package. First, it says, "Let us inventory
and find out what we have." Second, if we find we have a scarcity, let

us put the authority in here to manage that scarcity.

The third there is a flexible provision on the rollback of prices so

the consumer will be fairly treated. [Sec. 110.]
The gentleman from Texas (Mr. Eckhardt) and the gentleman

from Illinois (Mr. Anderson) both attacked the rollback provision
from different directions, one saying too much and the other not
enough. The reason they did so is because at the present time we have
a situation where as Mr. Simon stated on "Issues and Answers" and
before the committee, and as the petroleum industry has testified,

$5.25 a barrel is enough to give an incentive for production, and we
give flexibility to go even above that to as much as $7.09.

At the present time old oil is at $5.25 a barrel. We have the right in

the so-called rollback provision [Sec. 110], here for a 35-percent

flexibility, so it could go up to $7.09. That flexibility is in the Presi-

dent. The matter was well considered in the committee. There is the

problem of whether or not enough incentive is in this bill.

Mr. Speaker, I think probably there is too much incentive, but we
have left the right to adjust the situation with the President.

I want to speak for a moment to the point which the gentleman
from Texas made, and I think it is a very important one. Section 105

is a dangerous part of the bill. These are the energy conservation

plans. I have not liked granting these powers to the President and
neither has the gentleman from Texas.
But at the present time under the Emergency Allocation Act, Mr.

Simon and Mr. Sawhill are changing the regulations now without the

Congress doing anything.
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I hey said, for example, that distributors could not use a flag system
to determine his regular customers or his nouregular customers or the
fact that be was not pumping gasoline at all. There were a number of
dealers who used these flags to prevent riots in their lines.

Those regulations are changing now.
This is in the bill in order to provide an orderly system until March

15, and I want to state to the gentleman that this bill is probably not
going to get to the President's desk much before March 15. What we
have after the date of March L5, is to provide a veto of t be regulal ions,
and after September 1, then we have to go through the regular con-
gressional processes.

I do not like it, but T am going to vote for it.

Mr. Ecshasdt. Mr. Speaker, I understand that until September 1,

this authority exists in the President unless vetoed?
Mr. Adams. The gentleman is correct.

Mr. Eckiiardt. And it enlarges his authority beyond mere allocation
regulations. In other words, the existing law limits the authority to
allocation regulations?
Mr. Adams. It has limited it, but they have gone beyond that in

their interpretations of what is equitable and what is a proper alloca-

tion system.

What I am saying to the gentleman is that we have tried to pro-
duce an orderly system of regulation here rather than issuing regula-
tions as they do now.

Mr. Archer. Mr. Speaker, as I sat here and listened to the debate
it became very clear to me what this House is going to do. Perhaps it

is unless to take this podium to discuss many of the things that have
been said and a few that have not been said.

However, it should be put in the Record that my colleague from
Kansas (Mr. Skubitz) is 100 preen t accurate: This is an oil conserva-
tion bill; wells will be shut down that are now producing oil if this

bill is passed. Make no mistake about that. When you vote for this

bill you are voting for longer lines at the service stations and less

crude oil in the United States of America.
There are wells today producing throughout this land, where the

cost of production is in excess of $6 per barrel, so-called stipper wells,

secondary and tertiary production methods, which are highly ex-

pensive and which would have been closed down before. They are

]> inducing today because they have the right under the current law to

7iiake a pofit. A common example is one field in west Texas which is

producing 200 barrels of oil a day, from 60 wells, with the cost of pro-

duction being over $C> per barrel.

When you pass this bill you will shut down every one of them and
much of that oil will be lost and will be lost forever, because many of
these wells once capped cannot produce again. Unfortunately, out-

dated figures from 1972 were quoted by Mr. Broyhill of North Caro-
lina. They no longer represent the cost of exploring and producing a

barrel of oil. In the last year alone, the cost of drilling a well has in-

creased 40 percent or more. No mention of this was made by the pro-
ponents of this legislation. The price permitted in this bill will make
the drilling of many new wells uneconomical. Exploration will be cur-
t ailed, production will suffer, and the consumer and our overall econ-
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omy will be the losers. It is rather incredible to me that we would take

a position that would deny the people of this country desperately

needed oil and at the same time add more and more power to a Presi-

dency where we have condemned the policy of giving power to that

Presidency.
Mr. Goldwater. Mr. Speaker, I rise in support of the response by

the chairman of the Interstate and Foreign Commerce Committee to

the question asked by the gentleman from Texas (Mr. Pickle). At tins

point I ask permission to revise and extend my remarks.

Mr. Speaker, the need for household moves is one this House ad-

dressed when we originally considered this bill. I am pleased to know
that it remains the intent of Congress that fuel be provided for house-

hold moves.
It is apparent that Congress must make this intent clear to the ad-

ministration. To date the administration has not addressed this vital

need.
The allocation regulations are set forth in the Federal Register, of

Tuesday, January 15, 1974, vol. 39, No. 10, part 3, at page 1944. Serv-

icemen and other people using do-it-yourself moving methods are not

included under those regulations.

This is a significant problem. To put the scope of the situation in

proper perspective we should note certain facts. In 1973, 12.5 million

families moved or 18.7 percent of the Nation's 66,890,000 households.

It should also be noted that 46.8 percent of these household moves
utilized do-it-yourself household moving equipment.
And these figures are for 1973. They do not include the effects of the

energy crisis. A week ago the Department of Labor released informa-
tion showing that the number of workers claiming they lost jobs be-

cause of the energy shortage has risen steadily since early December
and the latest count stood at 226,000.

The Manpower Administration said more than 2,618.000 workers are

receiving unemployment insurance benefits for the week ending Janu-
ary 19, an increase of 98,100 from the previous week and more than
double the number receiving benefits last September 15.

We must concern ourselves with the productive individuals who lose

their jobs due to the energy shortage. These people want to work. Past
experience shows that many people will move their households to loca-

tions where employment is available. We must protect and assist the
mobility of the American work force.

I am pleased that this report makes clear our concern and determi-
nation to get fuel to those people who have to make a household move.
Otherwise we will continue to find the Federal Government standing
in contradictory positions. [Sec. 104.]
One example of the contradictions I refer to is the Federal Energy

Office's consistent pronouncements decrying the energy crisis' effect

on employment while, at the same time, the regulations they have for-
mulated for the allocation of fuel actually eliminate the availability of
fuel to the families who find it necessary to relocate for employment
purposes.

Ajiother example of the Government's current contradictory posi-
tion can be seen by looking at the activities of two executive agencies.
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There have been instituted in the past, programs for the relocation

of workers who have lost their jobs in difficult times. During the 1971

aerospace employment cutbacks the Department of Labor provided up
to $1200 for the relocation of workers. We have now heard talk that

such a program is again under consideration.

What could be more contradictory than for the Government to con-

sider on the one hand providing financial assistance for necessary and
purposeful household moves and, on the other hand, eliminate the

availability of the fuel needed for such moves.
There is an energy crisis before us. Its effects arc raising serious

concerns about a related unemployment crisis. We must address these

problems with reason, not with bifurcated programs and regulations

bome out of myopic reaction.

We must assist the American people in their efforts to help them-
selves. I submit that providing the fuel so that a family suffering un-
employment in one area can relocate in another area where employ-
ment is available is a type of assistance needed.
We should also remember that 46.8 percent of the household moves

undertaken in this country utilized do-it-yourself household moving
equipment.
The Federal Energy Office must recognize that the trucks and trail-

ers of the do-it-yourself household moving industry are unique. They
are all powered directly or indirectly by motor gasoline. Gasoline that
the moving family itself purchase at retail stations along the route to

their destination. People who find it necesary to utilize the service pro-
vided bv the do-it-yourself household moving industry must receive

fuel.

Family moving is not undertaken lightly, it is a difficult experience.
People who undertake household moves do so out of necessity. It is not
a recreational activity.

The household mobility needs of the American people are of na-
tional concern. I am pleased to see that this legislation provides for

the availability of gasoline for the necessary nad purposeful moves
of the American people. I compliment my colleagues who served as

conferees for addressing and providing for this very important need.

Mr. Pickle. Mr. Speaker, upon the passage of S. 2589, amended by
this House, there was a colloquy on the floor, December 12, between
the chairman, Mr. Staggers, and Mr. Annunzio with reference to the

intent of the so-called Pickle amendment as follows:

Mr. Annunzio. Does subsection (4) (J), found on page 55 of the report, in-

clude under the term "household moves" the situation where a soldier moves
his family's personal posessions from one base to another in a trailer which may
be rented or borrowed or belong to him ?

Mr. Staggers. That is included in the bill and taken care of in the provisions
of movement of persons.

Mr. Annunzio. They would be supplied with gasoline. Would your answer be
yes ?

Mr. Staggers. Yes ; my answer would be yes,

T would like to point out that in the House-Senate conference on
S. 2589. the Pickle amendment and other amendments were deleted;

however, a recognition of the effect and need for my amendment was
agreed to in the Conference Report. No. 93-79,°, and can be found on

page 48 as follows:
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The Conferees also recognize that end-use rationing plans should give consid-
eration to the personal transportation needs of American military personnel
re-assigned to other duty stations and of those persons who are required to
relocate for employment purposes.

I would like to point out further that in the Senate debate of Janu-
ary 29, a colloquy was had between Senator Jackson and Senator
Allen specifically on this language of the conferees as follows

:

Senator Allen. Mr. President, I read from Senate Conference Report Xo.
93-663, page 45. Does this language mean that the intent of the conferees is

to accommodate the do-it-yourself movement of both people and their personal
possessions from one job site to another during these times of national stress,

when jobs in the country are either opening up or closing down and people
may be very mobile; seeking greater opportunities or greater economic security?

Senator Jackson. Mr. President, the needs of the Armed Services necessitate
the periodic reassignment of personnel and the transport of these personnel,
their families and their household goods from one duty station to the next. In
addition, we Americans are a very mobile people. The family move from one city

to another in search for better employment is probably more common here than
in any other nation. It is a routine facet of our society and of our economy. In
incorporating in the Conference Report the passage which my esteemed col-

league has cited, it is the intent of the conferees to acknowledge those two facts.

Furthermore, it is their intent that, insofar as it may be possible, and consistent
with the other provisions of this Act and of the Emergency Petroleum Act of
1073, end-use rationing plans should be so developed as not to unduly inhibit
this normal movement of people and their personal possessions be it by van line

or by hired vehicle.

Mr. Speaker, the proposed gasoline rationing contingency plan,

issued bv the Federal Energy Office and printed in the Federal Regis-
ter on January 16, 1974, does not express any concern or show any
recognition of the need pointed up by my amendment. I would ask the
gentleman from West Virginia, if as chairman of our committee and
as a conferee, he is still convinced of the need for the Federal Energy
Office to carry out the intent of Congress as expressed by the Senator
from Washington and by the Senator from Alabama and by his an-
swer on this floor, December 12, to the question made by the gentle-

man from Illinois ?

Mr. Staggers. I believe that the Senator from Washington has
properly stated the concern of the conferees.

Mr. Pickle. Mr. Speaker, never before in the history of our coun-
try has the mobility of families who are moving to seek employment,
or an education, or a healthier environment been so threatened as it

is by the current energy crisis. I find nothing in the proposed gasoline

rationing contingency plan of the Federal Energy Office that prom-
ises any relief to lower income families who for reasons either of em-
ployment, health, education, change of marital status, or retirement

must utilize do-it-yourself moving equipment when they take to the
road for a household move. These are essential, purposeful, nonrec-

reational moves made by families who have no other viable alterna-

tive except to liquidate their household belongings. Those of my col-

leagues who remember the "Grapes of Wrath" migrations from the

dustbowls of the 1930's know what I am talking about.

The expected displacement of people due to the energy crisis could
further intensify the need for mobility to where the jobs are, and the

need for an economic, flexible system of household moving.
No group of people in our economy feel these economic pressures

so acutely as the younger families with school-age children, young
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couples, young anUBMliodfl and the elderly. These are the age groups

who have the lowest job stability, rising needs, and limited savings.

They are the ones most likely to face the psychic and monetary

traumas that are connected with moving from one locality to another.

TheV arc the ones who must stuff what few household good- or tools

they can into the back of a car or into a rented trailer when they

have to make a move. When such families must set out for a destina-

tion hundred- or even thousands of miles away, they should have as-

surance that they will not become stranded en route due to lack of

fuel.

Mr. Speaker, the only recourse so far proposed by the administra-

tion, for servicemen's families and other people using do-it-yourself

methods of moving, is to apply to the individual States for gasoline

under the State setaside provisions. The State in turn must justify

the hardship application to the appropriate Federal office. Such re-

course is a virtual impossibility, only further compounding the prob-

lem for the approximately one out of five families in our country who
must relocate each year. Few Governors can be expected to provide

gasoline to persons who are only passing through their States when
it must be provided from the meager amount allocated to the States

under the setaside provisions of the proposed gasoline rationing con-

tingency plan.

Mr. Speaker, the intent of this Congress with relation to the pro-

vision of gasoline for those families who have to move their household
possessions must be clearly and forcibly brought to the attention of

the appropriate agency drafting the necessary regulations so they
will incorporate our intent in whatever rationing plan may pe

adopted. Family moving is rarely undertaken lightly—it is a difficult

experience at best involving large psychic costs as well as considerable

monetary expenditures.

It is a matter of national concern that our populace be able to

carry out considered decisions on where to live to best meet the eco-

nomic and social demands of these hard times. [Sec. 104.]
Mr. Brown of Ohio. Mr. Speaker, unfortunately a vote for this bill

and for this conference report with the language which it has in it

on so-called price rollbacks [Sec. 110] is a vote for a shortage of oil

and a vote for the higher price of the oil that we do have moving
through the supply systems of our country.

This was very effectively illustrated by the colloquy between the
gentleman from Texas (Mr. Eckhardt) and the gentleman from Illi-

nois (Mr. Anderson) during the debate on the rule.

$3.80 a barrel oil—and there is some in this country now flowing
into the supply systems—will, under this conference report rollback,
cost $5.25 a barrel or, i f the President chooses to raise the price or allow
it to be raised, will cost $7.09 a barrel. So low-priced oil will now
become higher priced oil, and the $8 a barrel oil which has come in
since the imported oil was cut off will not be in the marketplace at all

because people are producing from veils that cost $8 a barrel to drill

and you are putting a cap on that well, so you will not have that oil.

The result is that we will have less oil, and that the oil or the
product that we do have in the marketplace will generally cost more,
which will result in foreign oil not finding its way into the United
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States because the foreign oil will go abroad where it can sustain a

higher price. The companies who are getting foreign oil now will

have a higher price at their pumps than do the companies using do-

mestic oil; and the result will be that people will go to those outlets

that have the lowest of the two prices. Anybody who tries to se 1

foreign crude oil through the system in this country will say to heck

with the United States, let us get the oil into England where it costs

a dollar a o-allon. or where the barrel price equivalent is much higher.

The conclusions I have come to, having served on the conference

committee, is that a candidate for the U.S. Presidency should not be

permitted to participate in conference negotiations because, m fact,

that is where this section came from, from the other side of the

Capitol, and who are making an effort to put into this piece of legis-

lation really one of the more attractive things about our system, and

that is a short-term result that would look good politically, but would

be disastrous economically. : p
'

'

'

Of course we have done a very clever thing here. We have given

the President the right to ration gasoline, when we create the short-

ages, and the result is that by the time we get into the elections tins

fall, the results of this piece of legislation will be devastating for

those people who voted for the conference report. I think it is a

gross error to look at a vote for this conference report as a matter of

political advantage. I think it will be a definite disadvantage by the

time the people, this fall, face the problems that will grow out of it.

Mr. Mayne. Mr. Speaker, if the gentleman will yield, I want to

say that I did not vote for the price rollback [Sec. 110], but when
the price of propane to the people in my district has risen 300 per-

cent, and has risen 300, 400, and 500 percent in other places in the

country, it would seem to me that there is total bankruptcy in the

leadership in this industry, and that the purpose was to stop this sort

of thing
Mr. Brown of Ohio. Mr. Speaker, I might say to the gentleman

from Iowa that this effort in oil is brought to us by the same group
of people who brought us the beef shortage. They tried to roll back
and hold down the prices of beef, and the result was that beef prices

went higher than ever, and in the marketplace beef became scarcer

and scarcer until the price control was lifted.

Mr. Roe. Mr. Speaker, the chairman of the full committee has al-

lotted me 2 minutes in which to say what I would like to say on this

most vital issue, and that is that it seems to me everybody in this Hou-e
is worried about whose ox is being gored, and they are worried about
their own ox being gored, but what about the essential needs and rights

of our people. I have not heard too many Members get up today and
talk about a simple, basic point, and that is that there is a certain

thing we are responsible for in this House, I believe, and that has to

do with the consent of the governed who are the American people.

I wonder if their direct representatives in this House are listening

to their people. Our people are not concerned with the feelings of the
oil industry. My people in my State are coming back and saying let me
tell you something, Democrats and Republicans alike, I think you will

haATe to answer to us for what you have done or not done for us the
American people. And certainly we will have to answer for our actions
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because we have granted to this administration tlie right to allocate

our fuel and our oil and they have done their tiling, and they have
botched it up terribly. Prices arc the highest they have ever been for

gasoline throughout every State in this Nation, certainly in my State,
and I see no point of equity to the American people in that situation.

Le4 DM say one thing about this bill. I do not like two sections of it,

but I will definitely vote for the price rollback [Sec. 110] because I

think it is fair to the American people.

I believe we ought to share the wealth, and I believe we ought to

share the economy of this country, and this bus to be done through the
power of our people through the consent of the governed by their

elected representatives.

I think there is just one final thought to keep in mind if you believe

in this wisdom, and that is if you give the administration legislation to

be able to allocate the fuel [Sec. 104], and if we have the chaos and
the disorder that we have now, where we have a lack of the truth,

and where people do not understand, and they disagree, and they are
literally badgering each other and battering each other, would it be

such a terrible thing to say to Mr. Nixon, to say to our good President,
''Here we have tried in concert to present an approach and a new idea,

we have tried to do this in concert with the Congress. So let us try

one more time, and put some teeth into this law to give the people of
the United States fair play and justice."

That is what my people are saying about it in New Jersey, not the

oil industry.
Mr. Runnels. Mr. Speaker, I rise in opposition to the conference

report on the National Energy Emergency Act, S. 2589. Our Nation
has been bound and gagged by a restricting fuel allocation program
and a restraining set of wage-price controls for far too long. The
various haphazard cures to our fuel shortage malady which have been
administered to this country have turned out to be worse than the

disease.

The best remedy available for our energy crisis and especially for

the gasoline shortage is to transfuse a heavy dose of free enterprise

into Uncle Sam's body. Supply and demand have been the lifeblood

of our Nation and it is time we realized that fact. Our immediate
problem is that the National Energy Emergency Act contains provi-

sions which would kill off one of the most important elements of the

free enterprise system still in operation by rolling back the price of

stripper oil and new oil. I am talking about section 110 of the bill.

Stripper wells are operated by almost 4,000 independent oil and gas
producers throughout the Nation. These independents are repsonsible

for approximately 80 percent of the exploratory drilling that takes
place from year to year. The price of crude pumped out of a stripper

well is now in the vicinity of $10. If this price is rolled back to a na-
tional average of $5.25, these independents are going to lose an awful
lot of incentive to continue in their exploration activities.

In New Mexico, in mid-January of 1973, we had 382 locations hold-

ing or awaiting drilling rigs, 46 of them were exploratory locations

and 330 were development locations. In mid-January 1974, our State

had 433 locations holding or awaiting rigs. That is an increase of 51

locations in 1 year. The exploratory location increase was from 46 to

117.
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Now what do you think the figures will be for mid-January 1975

if the price of the crude out of these new locations is set at $5.25 per

barrel ? I will tell you that there is not a roughneck in the oil patch who
will bet on those figures going up. When you consider that two-thirds
of all the oil we consume in this country is domestically produced and
one-fourth of our domestic production is from stripper and new wells,

you see that we are talking about a major portion of an oil supply.

Approximately 1.9 million barrels of the 9.2 million barrels pro-

duced each day is produced by these independents. If you figure that

this oil is currently priced at $9.51 per barrel, a rollback to $5.25 per
barrel will dry up over S3 billion per year in possible domestic explora-

tion funding: for the independents.

In addition to considering how this price rollback provision [Sec.

110] will seriously curtail domestic exploration, let us consider what
this bill means to the consumer. The Federal Energy Office has indi-

cated that this price rollback will probably only mean a decrease of
1 .4 cents per gallon of gasoline sold. The Independent Producers As-
sociation sets that price decrease figure at 1 cent per gallon and the
Secretary of the Treasury, George Shultz. sets the same figure at less

than 2 cents.

A good argument can be made for the proposition that this rollback

provision will increase prices instead of decreasing them. From all

the facts and figures I have read concerning the fuel shortage, it ap-
parently is an undisputed fact that the high price of gasoline today is

the direct result of the high prioe of imported foreign crude, which
costs between $10 and 820 per barrel these days, and higher charges for

marketing and refininsr. If this rollback provision is enacted into law
and if $3 billion in exploration funds is eliminated, the end result could
very well be an increased dependence on foreign crude. That would
m^an an increase in costs to the refiner and thus to the consumer.
While I am discussing price increases let me point out that the price

of wheat has gone up from $2.46 per bushel on February 19, 1973. to

$6,121^ per bushel on February 19. 1974. a percentage increase quite

similar to the oil price percentage increase during the same period of

time. Is a similar rollback being proposed for the wheat producers of
this Nation? Obviously not. which makes a person wonder why the
independent oil producers are being singled out for a rollback.

There is another important consideration to be made here. It con-

cerns the tax revenues derived from the oil business. In 1973 New
Mexico collected $45.5 million in State royalty, school, severance, con-
servation, and ad valorem taxes from the oil companies. If the average
price of oil is $7 per barrel in 1974. Xew Mexico will collect $72.3 mil-

lion. If the price is rolled back to $5.25. our State will receive $20
million less in these revenues, a decrease which is extremely important
since it concerns revenues used to finance our school system.

Finally, let us not forget the fact that thousands and thousands of
plugged and abandoned stripper wells could be reactivated if the price

of stripper oil is allowed to vary according to the laws of supply and
demand. These wells are expensive to operate in relation to their pro-
duction but they are an additional source of oil. I think it would be far
wiser to make it possible to put these wells back into production instead
of making it impractical to even operate many of those stripper wells
that are now in production on a marginal basis.

63-518—76—vol. 1 69
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There is one reason why I will oppose this conference report and
thai is section 101 of the bill which explicitly reserves to the Presi-

dent the sole power to institute nationwide mandatory coupon gasoline
rationing,

I am strongly against rationing. This Sunday 1 listened to Mr.
Simon of the Federal Energy Office discuss the rationing problem on
a television program. He indicated that he docs not feel that the Presi*

dent now has clear, undisputable authority to initiate rationing. I do
not want to give him that authority now and, even it' it becomes neces-

sary, I want to have something to say about when, how, and under
what procedures it will be placed into effect. T urge all of my colleagues
to think about the fact that a vote for the conference report on S. 2589
is a vote for gasoline rationing and the bureaucratic nightmare which
will be concomitant with it.

Mr. White. Mr. Speaker, T have just returned from west Texas
recently, and let me tell the Members what I found there. After we
reduced the oil depletion allowance and made other regulations that
forced oil producers to reduce their production, towns were being de-

populated; rigs were dismantled: some oil wells were capped, and
many drilling crews dispersed. Now that oil is severely needed by this

country, the crews are beginning to come back : the rigs, when they can
find them, are being set up : and some of the oil wells previously closed

are being uncapped and put into production. I have been answering
mail all morning pleading that Congress not reverse this development
by rolling back the price of crude oil. [Sec. 110.]

T can assure the Members that production will fall if we roll back-

crude prices. Do not do this if Ave really want to produce oil for this

country in order to alleviate our shortage. The independent oil pro-

ducer who finds and produces 70 percent of our domestic oil will be

most hurt by this disincentive.

Mr. Macdonald. Mr. Speaker. I just have 2 minutes. I am not iroing

to argue with anybody, but I do think that certain things should be
st raightened out. especially concerning prices. T just state what T know
to be faets, that on May 15. 1973. the average price for domestically
crude oil was $3.86 per barrel. That vas just 9 months ago. That price

included the stripper well and the new crude production as well as the

so-called flowing oil. Today the price of flowing oil is ceilingcd at

$5.25. The price on new crude and stripper production as of now is

$0.51 per barrel. In many cases the price is over $10 a barrel, an in-

crease of 150 percent in just the last few months.
The market mechanism of supply and demand simply is not working

in this case. We are not dealing with a free market structure, and our
economy cannot any longer afford to pay the price.

I should like also to point out that the provisions of section 110
require a rollback of prices on an average of between $5.25 and £7.0!).

That range obviously is broad enough to permit the President to estab-

lish prices which are adequate to induce production of additional crude
supply and still keep prices from becoming really an unreasonable

burden on not just our consumers for the home but also for our indus-

trial production, so thai we can try to avoid, perhaps, the oncoming
recession.

For example, in December 1072. the National Petroleum Council

reported to this Congress that, in order to achieve the greatest feasible
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level of domestic self-sufficiency, the domestic price of crude oil would
have to rise from $3.18 per barrel in 1970 to $3.05 per barrel in 1975.

In August 1972, the Independent Petroleum Association of America
testified that a domestic price of $4.10 per barrel would be adequate

to assure the United States 100 percent self-sufficiency by 1980. While
these projections were stated in "constant dollars," after adjustment,

the National Petroleum Council's price would be projected at $4.35

and the Independent Petroleum Association of America's price would
be increased to $4.55. It is to be emphasized that these price estimates

are well within the national average ceiling price of $5.25 called

for in section 110 of the Energy Emergency Act.

Moreover, it should be kept in mind that this section permits the

President to increase the ceiling price to levels which would result

in a national average price of $7.09. This is well above the most recent

projection of the Independent Petroleum Association of America
calling for an average price of approximately $6.65 per barrel for

crude oil in order to maximize domestic production by 1980. Let me
point out also, that as recently as January 23 of this year Deputy
Secretary Simon stated that the long term supply price of crude oil

—

that is, the level needed to bring supply and demand into balance
and to eliminate the shortage—would be "in the neighborhood of $7
per barrel within the next few years." In Secretary Simon's words,
any price higher than that creates "a windfall—a price to producers
which is more than producers could have anticipated when invest-

ments were made and more than that required to produce all that

we can in fact expect to be supplied."
Mr. Hillis. Mr. Speaker, after carefully studying the conference

report on the Energy Emergency Act, I am concerned that certain

measures incorporated into this act will be counterproductive to the
goals stated. I refer specifically to the provision for a price rollback.

[Sec. 110.]
The price rollback is an unkind ruse on the American public. It

promises a price reduction in oil products while, in truth, the long-

term effect will be higher prices and more shortages. The price roll-

back will affect the small independent producers, those companies
which drastically need a higher price in order to survive. By reducing
the income of these independent producers, we shall reduce produc-
tion and exploration for additional petroleum sources. The net result

will be a need to import more oil from foreign countries at astro-

nomical prices.

I fail to see how representatives of the people can propose and
support this price rollback measure which is so deleterious to the
welfare of our Nation. The damage of this provision is far reaching
in that it may have the effect of postponing the passage of needed
energy legislation.

The administration desperately needs responsible legislation which
will enable it to deal more effectively with this crisis. Thousands
of Americans are unemployed as a result of the lack of energy. It is

urgent that we provide assistance to the people who are bearing the
brunt of energy shortages. It is also urgent that we come forth with
incentives to increase production of petroleum here in America rather
than in the Middle East.
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I strongly urge my colleagues to work for effective energy legisla-

tion. 1 also urge you to deplore the type aj irresponsible measures,
such as the price rollback, which are counterproductive and which
delay the passage of responsible energy legislation.

Mr. AJTOEBSON of Illinois. Mr. Speaker, I think ii is clear at this

point in these proceedings that we are suffering \vvy much this af-

ternoon from i lie syndrome, as someone recently described it. or the

attitude: "Don't just sit there, do something, do something even ii*

it is wrong." And in the desire on the pari of some in this House to

convince the American people that they are making genuine progress
toward a workable solution of the energy crisis, they are ir<>ing t<> go
ahead and pass this conference report notwithstanding the assurance
that it is going to receive a Presidential veto which will not he over-

ridden and which will therefore necessitate the Congress once again
beginning the laborious process of working out the kind of bill that

should he passed.

T want to say something else in brief reply to what the distinguished
majority leader said earlier this afternoon when he participated in the

debate, and incidentally I thank him for his more than generous re-

marks, but the sum and substance of what he had to say. was, yes,

that the arguments the gentleman from Illinois has made are very-

good and they ring very well but the question in November is still

goin<rto be : Where i- the gas and where is the oil 3

I say to Members o,f the House they should not deceive themselves.

When this conference report is passed, if and when it should ever

become the law of the land, the question will still ring out: When or

where are we going to produce the oil and the gas that we need to

supply the energy needs of the American people?
This bill is not going to produce one single additional pint of

crude oil for the American people. Quite to the contrary. When we
build into our economic system the kind of disincentives—yes, dis-

incentive—that are embodied in this artificial distortion of the

pricing system, the pricing mechanism of our country, we are simply
goinnf to do what the gentleman from Kansas (Mr. Skubitz) and
what the gentleman from Texas (Mr. White) and what numerous
other spokesmen on the floor this afternoon have said will happen. We
are going to discourage some of the small marginal operators from
going out and making the additional effort and investing additional

capital that needs to be invested to increase the total supply of oil

in this country.

I further think we are really doing violence to the rules of this House
and wiping out, as I said earlier, clause 3, rule XXVIII of our own
rules when we adopt newT matter entirely, as we are doing in this con-

ference report.

I do not know how many Members have read pages 11, 12, and 13 of
the conference report. I suppose there are almost 1,000 words of very
technical and closely written and very sophisticated language there
dealing with what is said to he a prohibition on inequitable prices. It is

material that was never confided to the jurisdiction of a committee of

this House, but rather new material that was written in conference,
new material on which this House has had only the very briefest op-
portunity to even debate and discuss it this afternoon, because under
the procedures we are following, when the motion to strike is offered
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on section 110 and the other objectionable sections of this conference

report, there is no further debate. The only time that we have had this

afternoon is the 60 minutes that was allotted under the rule for dis-

cussion of the conference report itself.

When I think of what the consequences of this action may be, when
I think—and I use the term advisedly—"of the cynical, political, par-

tisan, manipulation of the energy crisis" that this alleged roll-back

represents, I think it is a travesty on the procedures of this body that

we should undertake to legislate in this faulty manner on something
fundamentally so important to the American people.

Notwithstanding the vote that took place a little while ago, earlier

this afternoon, I hope that when the motion to strike is offered on sec-

tion 110, the Members will yet take time to reconsider and vote in favor
of the motion deleting that matter from this conference report.

Mr. Staggers. Mr. Speaker, I have listened to the debate and some
of the arguments made. I would remind the Members that only 9

months ago the price of crude petroleum in America was only $3.86 a
barrel, 9 months ago. It was adequate then. They said so, and since that
time it has gone way up.
Why will wells suddenly be capped, as somebody said ? Has anybody

had any evidence or any hearings to show that? They are speaking out
of fantasy, wild figures, grasping for something they do not know any-
thing about. It was never testified before our committee.

So many are saying wild things. I cannot understand where they are
saying that wells be capped because this bill permits amounts far above
the $3.86 they were getting 9 months ago. Mr. Simon said on ABC last

month $5.25 was all that was needed. I have that quotation exactly
from the ABC, that he said that was enough.
We allow them for the stripper wells and independents to go up to

$7.09, which was testified to by the Independent Petroleum Institute
before the Senate, that $6.65 was adequate. We are allowing $7.09 to do
the job.

I would read the testimony to the gentleman of Mr. Miller. He said
that

—

Given todays prices of natural gas, the IPA analysis shows that an average
price of about $6.65 per barrel on domestic crude oil would he required over the
long run to achieve or permit self-sufficiency in oil and gas by 1980.

This is a long time ahead. This gentleman said it is enough.
I want to remind the gentleman again, that 50 percent of those wells

are owned by the big petroleum companies.
Mr. Hays. I just want to make the point, the more I see Mr. Simon

on television the more I feel like if there is an energy crisis, it would
go away if Mr. Simon would go away.
Mr. Staggers. Mr. Si^eaker, just want to say that this thing of say-

ing that $7.09 is not sufficient, just is not so. Nobody has the evidence
to show that.

I want to say again, the gentleman mentioned awhile ago about the
price of propane going out of sight at 350 percent. This bill says it has
to come down. We mentioned it specifically. [Sec. 110.]|

Tf some Members go back home and cannot rim their glass plants
and plastic plants and so forth and they vote against this, how can
they explain it? They cannot explain it. That is all I say.
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This thing of the capping of the wells, I my again, where is the evi-

dence I No one has shown us anything In any way.
.Mr-. Staggers. Let me ask this. Aro the Members thinking of all the

lost jobs, tlio jobless bark home, caused by the fuel shortage 1

yesterday in West Virginia many thousand miners did not go to

work because they did DOt have the find to get to work. What is going
to happen in this State !

We are trying to resolve these things, these long lines in America,
and we are asking for help.

We want to say that propane will be given to the farmer and to

that have to have it.

( Gentlemen, just one further thing I would like to point out. that we
are going to vote separately on sections 110, 105, and 104. Let us all

understand this, and T would like to make this very clear, that if either

one of these sections is deleted, the conference report goes down.
I would like to say. let us vote up all three of them and send the bill

to the. President and get on with the business of this country. Ameri-
can- have waited long enough for an energy bill. I think the time is

now. not next week. Let us not say, "Let's vote it down and come back
later."

Members cannot explain to their people why they voted "no/' I can-
not go back into my district and say that T voted against something
to stop the long lines at the gasoline stations and to make the price of
gasoline reasonable once again.

This is the one thing I wanted to make plain, that if any one section

of the bill is voted down, the whole bill fails. Members may say, "You
can go back to your committee, back to conference." It would be
months before we could come back, and I know the people of America
would never understand this Congress. This Congress only received a
21-percent vote of confidence by the people, and if this is voted down,
I would say that the people would have no confidence in the Congress
of the United States: none whatsoever.

Mr. Speaker, we worked hard and long on this. 1 nere were good men
on this conference, and I would put them up against any other Mem-
ber in the House. There were at least two other committees on the

Senate side, and they worked for many days and far into the night to

come out with the conference report. T say it is the best we can possibly

do. It would not matter how many more months we would debate it:

how many more months in committee or in conference, so T say at the

present time it is our only objective, our only hope to do something for

this land. There are a lot of people who have come to me and said that

they want to help the people who use propane. Now is the time to help

them. There are a lot of people who saw "We want to know what re-

sources there are in America, what fuel resources there are."

Tf the Members want to know, vote for this bill. Tt says that within

GO days they must report, back to the Congress and tell us what the fuel

suoplies a T,e in the country, where energy is coming from, where sup-

plies are coming from, and where they are going. [Sec. 121.] At that

time we will move and we can make a judgment, but at the present time
we are in the dark and we do not know what is going on.

Mr. Speaker, T urge approval of the-e three sections.

Mr. Dtnoell. Mr. Speaker, one of the landmark provisions of the

conference report (TT. Kept. 9. >-70. >) on S. 2589, the Energy Emer-
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gency Act, is section 124 which is entitled "Keports of National En-
ergy Resources." For the first time, the Congress has established a
mandatory system for full disclosure of information on reserves, pro-

duction, distribution and use of petroleum products, natural gas and
coal. This will for the first time give the executive branch, the Con-
gress, the States and, most importantly, the public an opportunity to

know the true facts about these essential resources and the shortages
which now affect our country. For too long the companies dealing in

these resources have hidden the facts from the American people and
from the government under a heavy and tight veil of secrecy, misin-
formation and partial information.
Mr. Speaker, I sponsored this section in the House on December 14,

1973 (See Congressional Record, daily issue, pp. H11384r-H11387).
The House adopted it unanimously. It was unanimously accepted by
the conferees without change—and I will note that for a brief time I
was one of those conferees.

The objective of the section is as stated ; that is, to provide "reliable,"

which means truthful, data to the new Federal Energy Administra-
tion. The basic objective of the section is that the information be fully

available to Congress, the States, and the public, and it is the intention

of Congress that this section be construed by the FEA, the courts, and
other Federal agencies in such a way as to provide maximum informa-
tion to achieve this objective. It covers all "reserves, production, distri-

bution, and use of petroleum products, natural gas, and coal." The
term "petroleum products" is defined in section 102(3) of the act.

To further this objective, the section directs the FEA to "promptly"
publish implementing regulations in the Federal Register. The term
"promptly" was deliberately chosen by me to insure that FEA will act

with utmost speed to publish these regulations. Since the Administra-
tor, Mr. Simon, has been fully cognizant of this provision for several

weeks, I would consider it to be dilatory and not in compliance with
this requirement if the publication of the proposed regulation is de-

layed more than 45 days after the law is enacted. The Congress showed
its intention to have these regulations become operative quickly, by the
provision allowing only 30 clays between publication and final

adontion.
The proposed regulation will apply to all persons—as that term is

defined in title I, United States Code, section 1—including but not lim-

ited to subsidiary and parent corporations and brokers, who are "doing
business in the United States"—as that term is defined in section
102(3) of the act—and who, on the date of enactment, "are engaged"
in exploring, developing, processing, refining, or transporting by pipe-

line, any petroleum product, natural gas, or coal, either in the United
States or in some other countrv. or both. The clear intent of the lan-

guage is full disclosure. This intent should not be allowed to be de-

feated by gimmicks or other means.
The regulation will require "detailed" written reports every 00 cal-

endar days to FEA on

:

First, all known reserves of crude oil. natural gas. and coal wherever
located, including estimates of such reserves, that are owned, leased, or

otherwise subject to control, wholly or partially, or jointly, by such
persons.
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Second, the production and destination of any petroleum product,
natural gas, and coal. This will enable FEA and the public to know
more precisely how much of each of these fuels is bein<r produced or
mined over a 60-day period, who is £roin£ to use them and for what
purpose, where they are stored, including fuels stored under bond, and
who is stockpiling the produced fuels;

Third, the refinery runs for each product; and
Fourth, such other data as the Administrator deems necessary to

help him achieve the purposes of this section. This provision <rives him
broad authority to carry out his duties under this and other laws ef-

fectively and efficiently. I expect to use this authority for the purpose
of obtaining and providing to the public "maximum" and "reliable"

information as directed by this section.

The regulation is not only prospective, but also requires similar re-

ports covering the past 4 years—beginning January 1, 1970—so that

we will have a base bank of data with which to evaluate the adequacy
and accuracy of future data. This provision should be extremely im-
portant. [Sec. 124.J

All data in the reports furnished to the FEA must be truthful. If
any person willfully and knowingly falsifies, conceals or covers up
any material fact or makes any false, fictitious or fraudulent state-

ment or representation or makes or uses any false writing or document
knowing it contains any false, fictitious or fraudulent statement or
entry, he will, of course, be subject to a fine of up to $10,000 or im-
prisonment for up to 5 years or both, pursuant to title 18, United Si atee

Code, section 1001.

Section 124 requires that four times each year FEA shall publish in

the Federal Register "a meaningful summary analysis'' of the reported
data. Thi< is an important feature. It is designed to inform the public
and the States fully in an understandable manner. Such summaries
should not be brief. They should be fully informative, They will, of
course, contain much technical information. But even technical docu-
ments can be written so that they are understandable.
The reporting requirements of this section [Sec. 124] will not

apply to retail operations, such as service stations. But this term "re-
tail operations" should not be construed so as to defeat the purpose of
the section. For example, the Washington Gas Light Co. should not
be required to report how much eras i« used by each and every one of
its residential customers. But it should be required to show, at the very
least, how much pis iroes to all or the largest consumers in its cate-
gories of residential, commercial, and so forth, customers in each area.

If a person is already reporting some or all of the required data to
another Federal acrencv. such as the Geological Survey, he mav obtain
from the FEA Administrator an exemption from duplicating the
reporting of such data to the FEA. But in such case the other Federal
agency must make the data available to the FEA. The burden will be
on the person to show to FEA that the required data is. in fact, being
fully reported by such person to another Federal agency and FEA
must verify this fact, before an exemption is granted. \ nv exemption
granted shall continue so long as the data is supplied to the other
agency and the other agency lnn ] :os r ] 1P <jata ava il able to FFA. The
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existence of the exemption and the basis therefor shall be made known
to the public.

The reporting requirements shall be enforced by FEA by such means
as it deems appropriate. If FEA requires court assistance to help en-

force these reporting requirements, FEA is authorized to invoke the

enforcement provisions of sections 119 and 120 of the act and the

Federal courts are specifically authorized to enforce the reporting

requirement.
Section 124 recognizes that there may be some instances in which

the reports or some of the information in the reports obtained under
this section should be kept confidential. It therefore incorporates the

provisions of 18 United States Code, section 1905 which provides pro-

tection against disclosure of trade secrets and other proprietary in-

formation.
However, section 124 does not grant blanket confidentiality to the

reported data. To obtain confidentiality, the person reporting the data

must make a written "showing" that confidentiality is warranted be-

cause disclosure would "divulge methods or processes entitled to pro-

tection as trade secrets or other proprietary information of such per-

son," and the Administrator must be satisfied that confidentiality is,

in fact, warranted.
It is intended that FEA grant confidentiality judiciously and only

after a clear showing that it is warranted. Of course, even this limited
confidentiality blanket will not apply to any person or agency to whom
the Administrator has delegated any of his responsibilities for carry-
ing out the Energy Emergency Act. Nor will the confidentiality blan-
ket apply to the Attorney General, the Secretary of the Interior, the
Federal Trade Commission, the Federal Power Commission, or the
General Accounting Office when the data is needed by any of those
agencies to carry out its "duties and responsibilities" under this new
law or other laws. I emphasize that it is the responsibility of each
of the latter agencies to determine which and how much data the
agency needs to carry out its duties and responsibilities. The FEA
Administrator is not authorized to second-guess any of these agencies
or to deny its requests for any data it deems it needs.

Thus, for example, the GAO would be granted access to the data
in carrying out its functions of review and evaluation of FEA opera-
tions, including audit and examination of the FEA's use of Federal
funds, or as part of its investigative functions which are performed
for Congress or its committees or Members. The clear objective of this
requirement is to allow access to GAO so it can verify all data perti-
nent to its res]-)onsibilitjes.

The data would also be available to Congress or any committee
thereof. The committee chairman on his own initiative or pursuant to
the direction of the committee can request and obtain this data.
Mr. Speaker, if this section is effectively utilized, much of the public

skepticism that hansrs heavy over the present fuel emergency could be
lifted. I hope Mr. Simon realizes this and will use it effectively.
At this juncture.! insert a letter which I have todav received from

Mr. Simon concerning this section and an accompanying January 18,
1974, statement by Mr. Sawhill which he presented to my subcommit-
tee:
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Fi I'l KAI. ENERGY ( )FFICE,

Washington, n.c, February /.". I

Congressman John d. Diucdj .

JI>>u*c of h'< i'f'< scntativcs,

Washington, D.c.

Deab Mr. Dingell: In reply to your letter of February 11. 1974, we regret that
our Communication of January 23, 1974 was not completely responsive to your
letter of January 2, 1974.

We sincerely regret this occurrence and appreciate the opportunity to furnish

the additional information you require.

Regarding the question you raised concerning the compromise version of

section 124 of S. 2589, it must be understood that this version was worked OUl

on the Senate floor and the FEO had no time to develop an official position.

As Mr. John Sawhill. Deputy Administrator, advised in his opening state-

ment on January IS. 1974 hefore the Small Business Committee, the FEO sup-
ports both the intent and general thrust of the original provisions.

We realize the need for better data and that the FEO is the agency which
should collect it. However, we believe there are some changes which would be

appropriate. These changes are detailed in Mr. Sawhill's statement (copy
attached).
We are in the final stages of developing proposals which will incorporate these

changes and which we believe will satisfy the goals of section 124. As soon as
these proposals are finalized, members of FEO will be available to discuss them
with you or your staff.

I am attaching copies of tables containing the information requested in your
January 2. 1974 letter.

We are currently studying your comments regarding the composition of the
FEO Advisory Committees and will furnish you our views by separate letter

in accordance with conversation with your staff.

If you require additional information, please contact us.

Sincerely,
William E. Simon.

Administrator.

Joint Testimony ry Hon. John Sawhill, Deputy Administrator of the Fed-
eral Energy Office, and Gerald Parsky, Executive Assistant to the Ad-
ministrator. Small Business Committee, January 18, 1974

Mr. Chairman, thank you for the opportunity to appear before you today to
discuss our energy data requirements.
The Arab embargo will reduce our petroleum supplies almost 14 percent below

expected demand. Some have questioned the accuracy of these estimates. I

welcome the opportunity to address the credibility of our estimates, the sources
of the data we use in making them and our plans to improve our energy in-

formation capabilities.
While many doubt the accuracy of the data being provided by industry, there

is no doubt in my mind that we do indeed have a serious shortage. Consumption
this year is expected to reach over 19.1 million barrels per day or an increase of
1.5 million barrels per day over 1973.

This growth represents a continuation of the historic trends in demand growth.
Domestic production on the other hand leveled off in 1971 and has been steady
or declining since. We have had to make up the difference between demand and
domestic supply with imports * * *.

NEW LEGISLATION ON ENERGY REPORTING

While we have sufficient authority to mandate the petroleum data we now
need. I still feel that specific mandatory reporting legislation is required. First
tailored sanctions and enforcement provisions may be more appropriate than
those in our current authorities. Secondly, expansion of mandatory reporting
to other energy sources, such as coal and uranium, is a necessity In the months
ahead and may not be practical under our existing authorities.
We are now developing the information needed to propose specific mandatory

reporting legislation. Such legislation Will zo beyond information on petroleum
inventories. Imports and refinery operations. The more complex problems of
reserves, and nonpetroleum products will be included.
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Let me briefly comment on the basic provision of section 124 of S. 2589 which
was considered before the recess. There have been widespread reports that FEO
was either against or substantially weakened the provision. Let me say now
without reservation that we support both the intent and general thrust of the
original provisions. We need better data; it should be collected and FEO
should be the agency to collect it. However, there are some changes which we
feel are appropriate.

First, section 124 would require comprehensive reporting from the energy in-

dustries once every 60 days. I feel we need more frequent information for certain
categories of data—such as inventories of key fuels during a shortage—and
probably less frequent information in other areas, such as reserves which do
not change significantly on a month-to-month basis.

Secondly, retail operations are exempt from reporting under section 124. I

feel we may well need the authority for spot checks or statistical sampling
procedures, if we are to deal with problems such as hoarding.

Finally, the section also requires FEO quarterly reports. I feel that quarterly
reports are insufficient. Right now we are reporting weekly to the American
people and would intend to continue to do so during this crucial time.

PUBLIC DISOLOSUBE

A central issue, and one which is very important, is the extent to which the
information which is reported to us ought to be made available to others. The
public has a right to complete and accurate information on the energy situa-

tion. This policy should give way only where limitations are imposed by statute
and where important public policy considerations dictate otherwise.
For example, there will undoubtedly be national security constraints upon the

release of certain information about military fuel supply levels. Further, com-
petitive considerations will dictate confidentiality in cases where disclosure of

future production or shipment plans could be used for anticompetitive or
predatory purposes. We will be conferring with the Justice Department and
Federal Trade Commission on the antitrust risks involved in disclosure, on a
company-by-company basis, of certain sensitive commercial information. But
I would expect these limitations to be relatively narrow and that most of the
information would be more widely available.
Both the government and the public are entitled to much more information

about the petroleum industry than is now available. We intend to see that it is

gathered and made available. To this end, we will be presenting proposals
recognizing three categories of information disclosure. The first will be that
information generally available to the public ; second is that information which
should be available only to other government bodies with a legitimate interest
in and need for the material ; and, third, that information which ought properly
to be limited to FEO in the carrying out of its responsibilities. I believe these
proposals will mitigate concerns about excessive confidentiality, and will greatly
broaden public acceptance of the information which the government collects and
publishes on this subject.

SUMMARY

In summary, the Federal Energy Office fully intends to get all the informa-
tion needed to do our job and fairly present the facts to the American people.
We have already made substantial progress in our energy data systems. Under
the authorities we now have, we will implement mandatory reporting require-
ments for the petroleum industry. And, under authorities which we are now
evaluating, and would hope to work closely with Congress in finally formulating
to develop the broad-based energy information systems needed not only to deal
with our current problems but with the challenges in the decade ahead.

Mr. Speaker, Mr. Sawhill makes several points concerning section
124 which I believe deserve comment.

First. T am pleased that FEO supports "without reservation both
the intent and general thrust" of section 124 and the concept that
FEA should collect this data. I think that is encouraging.

Second, Mr. Sawhill suggests that reporting of "detailed" data more
frequently than 60 days may be necessarv for such purposes as obtain-
ing data on "inventories'' of key fuels during a shortage. I do not think
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section 124 precludes tin.-. Hut I point out that FEA has adequate

authority under the Emergency Petroleum Allocation Act of W78 to

obtain such data.

Third, Mr. Sawhill suggests that FEA may need authority k,
f<>r

spot checks" of retail opera* ions "to deal with problems such as hoard-

ing." Here again I believe FEA has adequate authority in the above

cited statute to deal with this problem. I have some difficulty believing

that service station operators could hoard much fuel.

Fourth, Mr. Sawhill indicates that quarterly reports to the public

"arc insufficient" and points out that FEA is reporting "weekly" t"

the public and intends to continue this practice.

The weekly reports should be continued. However, they do not suffice

for the more detailed quarterly reports required by section 124. Such
weekly reports are generally given by FEA through press conferences.

Section 124 requires a far' more comprehensive report to be printed

each quarter in the Federal Register where it is more widely available

for critical analysis by the public.

Fifth. Mr. Sawhill notes, on the issue of confidentiality, that ''there

will undoubtedly be national security constraints upon the release of

certain information about military fuel supply levels."

I agree with Mr. Sawhill's comment, but it is my expectation and
I feel sure it is the expectation of Congress, that the "national security"

label not be used loosely to prevent the publication of data whose
publication will not actually endanger the national security. Sub-
paragraph (1) of title 5. United States Code, section 552(b)—the

Freedom of Information Act—provides adequate protection for the

confidentiality of information which the President has specifically

required by Executive order "be kept secret in the interest of the
national defense or foreign policy." However, I want to make it

plainly understood that the Energy Emergency Act will in most
cases conflict with, and therefore it will clearly override, the exemp-
tion contained in subparagraph (9) of 5 U.S.C. 55(b). which hereto-
fore exempted from disclosure under the Freedom of Information
Act "geological anrl geophysical information and data, including
maps, concerning wells." This exemption has been used to justify the
withholding of information about reserves and production of oil and
gas. and it is precisely this very withholding practice which section
124 of the Energy Emergency Act was expressly and directly designed
to change and prevent.

Sixth. Mr. Sawhill then states:

Further, competitive considerations will dictate confidentiality in cases where
disclosure of future production or shipment plans could be used for anti-

competitive or predatory purposes. "We will he conferring with the Justice
Department and Federal Trade Commission on the anti-trust risks Involved
in disr-iosure. on a oompany-hy-eompany hasis. of certain sensitive commercial
information. But T would expect these limitations to he relatively narrow and
Cbal most Of the information would he more widely available.

The provisions of section 124, including 18 U.S.C. 1005. adequately
deal with the confVI<Mitiali f y of commercial information, such as trade
secrets and proprietary data. The considerations suggested by Mr.
Sawhill appear to go hack to the very thing that section 124 seeks
to prevent, namely, the granting of confidentiality for all manner of
reasons under the gui ce of encouraging competition or preventing
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some unidentified antitrust risks. Section 124 is clearly intended to

preclude such sweeping use of confidentiality.

Mr Kemp. Mr. Speaker, we are—once again—considering the pro-

posed National Energy Emergency Act. This legislation has bounced

back and forth between the floor of the Senate and the Joint House-

Senate Committee of Conference like a tennis ball during the 2 months.

That action would have been amusing, were it not for the gravity—

the seriousness—of the problem this legislation is allegedly intended to

help resolve.
^ n *

Of the many important measures to come to this floor tor action

since I began service here, this one has distressed me the most.

This bill is a cumbersome piece of legislation. It tries to do every-

thing within the confines of its pages. This is an approach which will

ulock into concrete" our immediate present perception of the problem.

Yet. as these perceptions change—as they surely will—the old per-

ceptions will remain, nonetheless, the law of the land. And, Congress

has seldom moved with the speed and versatility of the people and a

free economy.
This bill 'would, also, give the Executive powers so broad as to be

of questionable constitutional validity.

It embodies a significant threat to the free market economy which
provided adequately all the peoples' needs for fuels before Govern-
ment began interferring with the market structure.

It discourages production, rather than encouraging it, at a time
when it should be obvious that the most effective way to alleviate the

shortages is to increase production of fuel supplies.

It sets into motion a mammoth, new Federal interventionist pro-
gram which will produce endless regulations, countless forms, thou-

sands of tax-consuming Government jobs, and power brokering not
always necessarily in the public interest.

And, it will perpetuate the "horrows" of the energy crisis—high
prices because Government price setting is artificial—that is not based
on the realities of supply and demand: long lines at the gasoline
stations because Government policies do not allow adequate produc-
tion ; threats of strikes and dangers of plant shutdowns as competing
interests—forced now by Government policies to view each other as

threats to each's livelihood—brow beat the decisionmakers. This crisis

has already resulted in the loss of jobs and incomes, in production line

closings, in countless shortages in other industries, in loss of tax
revenues, in violence, and even in death.

It seems to me, measured against this factual background, that the

Congress should seek genuinely to remedy the crisis—not to continue
it for whatever purpose—refusing to postpone longer that day when
the market system is restored for the benefit of the people.

I have addressed the House on a number of occasions since the Yom
Kippur War in October 1973 and the subsequent imposition of the

Arab oil embargo. I had spoken a number of times, even before that
war broke out, on what was about to happen in the energy field unless

the Congress acted promptly to remove disincentives to production,
and I had introduced bills to help meet that objective. This crisis had
been brewing for a long time—well over a decade—as demand con-
tinued to mount but production leveled off.
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I consider the debate over the price of fuels [Sec. 110] to be among
the most important aspects of the bill before us. Unfortunately, be-

cause it effects directly the consumers' pocketbooks. the debate over
pricing policies has tended toward immediate, political solutions,

rather than crucial. Long-term economic solutions. And. this is an eco-

nomic problem. In a quest for perceived advantages at the vol ing lx)oth

this fall to be supposedly bad by holding prices down to levels wholly
unrealistic to today's supplies and demands, we run the high risk of
discouraging production, perpetuating Federal interventions continu-
ing shortages, and paying more—much more—over the long run.

Why do we hear so much about allocation? About rationing? Espe-
cially when both are but temporarily remedial solutions—perhaps,
illusions—to the real solving of the problem? Because it is the ( rovern-

ment's political answer to keep the prices from going up—maybe even
from going down.
The price mechanism is the only instrument the Government could

ever use that will handle a million variables an hour, that will enable
New Yorkers to buy gas from California when New Yorkers have too

little gas, or to reverse the process without having to go through a
maize of Federal regulations and approvals when New Yorkers have
too much gas and want to sell it. Decontrol of petroleum prices is the
only solution which will work, and I think it will be the ultimate one
used. Unfortunately, that may be after the Government has produced
fiasco after fiasco, failing each time to reckon with the reality that
the market system works more efficiently and effectively than does
Government regulation.

Will decontrol—deregulation—result in soaring, outrageous prices?

According to an editorial commentary in Barron's of February 18, the

answer is "No." Enough return on investment to reinvest in badly
needed capital improvements with which to explore, recover, refine, and
distribute fuels is needed and should be allowed. This will result in

more realistic and higher prices than we were paying a full year ago.

Beyond that, major suppliers compete for increasing their respective

shares of the market—they try to win consumers over to buy their

products. How? By lowering the price, so that their products are

more attractive to those consumers—in other words, cost less. Enforce-
ment of antitrust and price-fixing laws must be active to insure this.

for such antitrust as price-fixing actions are as antithetical to a market
system as are Government's arbitrary and mandatory controls. Name
an example? Barron's cites the experience of Western Europe since

the Yom Kippur War.
When the Arab nations announced their embargoes, every nation

feared the worse. As in the United States, the, democracies of Western
Europe established allocation and rationing systems. Long lines

formed, tempers flared, prices soared. How did those governments first

deal with the crisis? By imposing more controls and more regulations,

by allocating and rationing, by shifting supplies around, and by draw-
ing down reserves? Such policies did not work. Then, what was done?
They abandoned rationing and other futile devices and allowed the

market price to prevail. As a result, the Continent already has restored

the balance between supply and demand. Life is, once again, somewhat
normal.
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What about price ? On the average, prices rose by about 38 percent.

If this holds true here, the top rate would be about 42 cents for regular

and 55 cents for high test. This is less than is being paid today at most
pumps. Then prices should start to steadily recede.

Only in America, thanks to controls and our Congress penchant for

getting its nose into everything and calling such intervetion "leader-

ship." are we now "blessed" with continuation of the problem.
What about those who say that the time is not now right for re-

moval of these controls ?

The fact is that the time is never right to abolish controls, if one is

trying to avoid totally the short term rises in price which will in-

evitably result immediately after their removal. This happened in

10474 after the wartime controls were lifted. But that is shortsighted.

After the immediate rise—and this is not speculation, it is fact—the
laws of supply and demand begin to take effect, reflecting accurately
their interrelationship. Prices then start to decline, as they did after

1947 : production starts upward, and so forth. All that we do by keep-
ing these oppressive controls is postpone the day in which we must lift

them or risk the total destruction of our economic system.

There is an unfortunate tendency in public life : A tendency to think
the people will believe you are really doing your job only if you are
doing something very visible, very vocal, very news worthy. Thus,
one's quality of performance is erroneously equated with the amount
of one's publicity-oriented ventures. Nothing could be further from the
truth—the diligent, countless hours of homework performed by Mem-
bers, away from the glare of the lights, the hum of the cameras, the ink
of press releases. Yet, this quiet leadership often holds the best an-

swers for really resolving issues before the Xation.
Speaking to a member of the other body before a recent hearing,

Secretary of the Treasury, George Shultz. rightly observed

:

In the stampede for "action, action, do something," you find yourself doing the
wrong thing.

That is true of both the leadership of the administration and of the

Congress, for it is a reflection of human inadequacy when emotion con-

trols reason, when political exigencies are given priority over convic-

tion and the truth.

There are those who cry out against what they call a "do nothing"
Congress, when on some issues, like this one, the public interest might
be much better served if the Congress did adopt a handsoff policy,

not "do-nothing" in the sense of abandoning responsibility but rather

a "do-nothing" in the sense of consciously recognizing and appreciat-
ing the fact that by doing nothing in the way of imposing controls,

regulations, and statutes, we might be doing a lot to remedy the prob-
lem. Government policy fostered this chaos ; by removing such policies,

we will go a long way toward removing the chaos too.

I have a somewhat different attitude about the Federal Energy
Office and its Administrator, William E. Simon, than others. I think
Bill Simon is one of the most capable, dedicated, and intelligent men in
this administration. Xo man could have gone as solidly and as far in

the private sector as he did in his relatively few years in business with-
out "having something on the ball." And, I believe the vast majority
of FEO regional and headquarter administrators, managers, and em-
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ployees are dedicated, sincere, and willing to work endless hours to
help resolve energy problem.-. They certainly have always tried to help
me help my constituents.

^
But, that's the hulk of the problem. The problem is inherent to using

Government policy and a Federal agency as a substitute for the
dynamism of the American people ami their economy.

\ i matter how hard FEU strives to resolve one crisis, another crops
up: and. it will always be that way. Statutes, regulations, and rules
cannot he a substitute for the mechanics of a diverse economy —an
economy which has produced the prosperity we have always heretofore
enjoyed in this land.

As an example of such an agency's inability to deal with a problem
of this magnitude, not as a reflection on FEO or it.- Leadership, let me
read from a recent column:

From the outset, despite the considerable talents of its Administration, FEO
has been plagued by one snafu after another. Barely a week after opening its
doors, the Office erroneously announced cutbacks of 25 r

'

t in the production of
gasoline, a figure which it later in embarrassment changed to ')%. Again, in
choosing 1072 as the base period for allocations, regulator and regulated alike
inevitably have fallen afoul of regional differences and local quirks. Because
it launched its own voluntary program of conserving energy a year ago, Oregon,
for example, used relatively less petroleum than the other 49 states ; hence its
allocations were lower and its shortages worse. In New England, where ski resorts
have had a bad season, service stations are awash with gas. Fearful <>1' a scarcity
of heating oil, FEO ordered refineries to maximize such output at the expense
of gasoline. Now everyone has more of the former than he can use and not enough
of the latter.

Legalities aside, the mischievous impact of the allocations program is painfully
clear. Under its strictures, crude must be diverted to inefheient. antiquated and
even obsolete capacity. One refinery blessed by an FEO quota has been closed for
over a decade. In consequence, as Gulf argues, "the nation will have less gasoline.
heating oil, petrochemical feedstocks and other petroleum products." Indeed, by
reducing the incentive of surplus and deficit refiners alike to import costlier

foreign crude—a barrel of oil commands several more dollars abroad than in the
U.S.—the program virtually mandates perennial shortage. In recent weeks, ac-

cording to the American Petroleum Institute, oil imports have dropped sharply :

if the bureaucrats and lawmakers, in unholy alliance, succeed in rolling back
domestic oil prices, as they threaten, things will go from bad to worse. Townsend-
Greenspan & Co., economic consultants, recently observed, "Our current shortages
seem to be developing largely from (1) our suppressing prices below world levels

and (2) our allocating machinery. If we fumble our way into gasoline rationing,

the problems will be of our own making and not attributable to the Arab
boycott."

The consumer, through Ids exercise of individual choice, collectively

creates demands winch are met by supplies. The interaction of pro-

ducer and consumer results in a price. That is so very simple. The use

of this system has produced the most productive economy in the history

of the world—ours. And we did it without Federal regulations, red-

tape, and bureaucracy. The sooner the Government gets its nose out of

the people's livelihood, the better off the people—and their Govern-
ment—will be.

The House should reject this conference report and make a decision

on each of the meritorious measures in this bill by voting on them
separately.

Mr. P^renzkl. Mr. Speaker, after Long consideration last December. T

decided to support the conference report on the emergency energy bill,

even though I believed that it contained major flaws.
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As I would have voted for it then, I shall vote for it now because
there is no alternative. When Congress adjourned in disorganization

in December, we chose the alternative of nothing. Nothing is a poor
alternative. A flawed energy bill was better than no energy bill in

December, and it still is.

The title II deferral of air standards is absolutely necessary so the

FEA can mandate reconversions of utility plants back to coal, or
prevent conversions from coal to other sources. Our overall energy
strategy is totally dependent on this alteration of air standards for

stationary sources. [Sec. 119 CAA.]
Also in that title II is authority to defer auto standards for at least

1 and probably 2 years. Further, the EPA, in making determinations
for the second year, must take fuel economy into consideration.

[Sec. 202 CAAJ
Title II alone is enough reason to vote for this conference report.

Without it. Congress will have done nothing to prevent serious eco-

nomic disruption and possible clanger to the health and safety of

our people.

Title I is primarily a grant of power to the President to carry out
conservation policies with certain safeguards. Its major flaw is that
it grants rationing authority to the President without the safeguard
of a congressional veto. [Sec. 104.] That is a useful safeguard. At
a time when we mourn the erosion of congressionnal powers, it is

hardly appropriate to grant such sweeping power without some sort

of legislative braking device. Other conservation programs are sub-
ject to congressional veto. The bill is already under criticism for re-

versing the traditional executive and legislative roles. Even so, I
think the executive policymaking and the legislative veto can be justi-

fied in the name of "crisis" or "emergency." Most of us agree that
rationing should be a last resort and that the power to make a timely
determination on rationing is better vested in the executive branch.
But to exempt the rationing power from legislative veto is a real cop-
out. The Congress should have maintained its veto as a matter of
legislative prerogative.
As a practical matter, the President, through FEA Administrator

William Simon, is probably less likely to impose rationing than the
Congress. A further practical consideration is that the whole thrust
of title I is to encourage fuel conservation other than rationing. The
FEA Administrator has said he will use the authority of this bill to
try to avoid rationing. The critical period is the first quarter of 1974.
If we can survive this quarter, we may avoid rationing. That should
have been a pretty good incentive to legislate these authorities in
December.

There are other flaws. The worst is the oil price rollback. [Sec. 110.]
Its terms may seem generous today, but it freezes into law a rigid price
inflexibility which almost certainly will inhibit oil production. How
could Congress approve a counterproductive law at a time when every-
one agrees we need more production ?

Surely we need price controls. Nobody is for unjust enrichment.
But we do have price controls now. Fortunately they are flexible. If
we are silly enough to make them rigid by statute,' we will only be
recreating in oil the beef shortage of last year. Price controls, yes.
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Windfall profits tax. yea Hut never statutory, counterproductive
rollbacks.

The unemployment compensation feature [Sec. 116] is untidy, and
I am not sure that all working people can he protected. Some un-

employmenl generated by energy may he difficult to prove. I believe

we ought to have a single program that is fair to all working people.

But here, again, we do bave time to improve this section By outer
legislation.

We have required too many studies in this hill. Both Houses called

for studies of every item they did not know what to do with. The
conference seems to have approved most of them. 1 only hope we do
not waste the resources of the FEA on all these studies. [Sec. .101

J

In general, flaws can always be found in legislation of this complex-
ity. Rut I think the people expect this Congress to act. This Congress
failed the people when it went home for Christmas without passing
the emergency energy hill. I can find lots of things wrong with the
hill, hut T could not justify a negative vote in December, and I can-

not now. The people wanted action in December. We failed them
then. The people want action now.

T voted "No" on the previous question so we could vote on the three

items in dispute. A yes vote on the previous question would have
killed the bill. I could not vote for that.

I will vote against two of the three disputed features, but in any
case T shall vote for the bill. The Congress owes the people some
action.

Mr. Tchord. Mr. Speaker. The gentleman from Louisiana and I

have asked the question but still have not gotten the answer detailing
in what fashion the legislation before us today will result in the pro-
duction of additional oil. It is my intention to vote against this legis-

lation because I see in the measure several provisions which will

deter the production of oil. T fear that this legislation will guaran-
tee the rationing of gasoline in the future for the American consumer.

Oil in the United States is now in serious short supply and the
actions of oil producing Arab States have prevented the importation
of sufficient supplies to bridge the gap between demand and supply.

I have no sympathy for the large oil companies. They are respon-
sible in part for the situation in which we now find ourselves, just

as Government, both the executive and the Congress, as well as the
American consumer must share a part of the fault. However, I feel

very strongly. Mr. Speaker, that by this measure we are departing
from the principles of the American free enterprise system. The action

we are taking today could very well mean the beginning of the end.

AVe have followed in this Nation from its very inception a system of
production and distribution based upon the laws of supply and de-

mand, price, profit and competition. It is not a system which always
works with perfection. In fact, one of its imperfections is that it has
had a consistent tendency, until Government started to tinker promis-
cuously with the system, to overproduce. Why, my friends, in this

emergency situation, when we face a shortage of supply do not we use
this system which has the best track record of production, to overcome
a shortage of supply. If this conference report is adopted and signed

into law by the Persident, I perdict we will have frozen the United
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States into a permanent condition of domestic underproduction. We
will have put politicians and bureaucrats directly into the business of
the production and distribution of oil and the end result will be chaos.
I cannot in good conscience cast my vote other than in the negative.
Mr. Wright. Mr. Speaker, every Member of this House would like

to solve the energy shortage. If there were just some magic wand some-
one could wave to dispel the shortage and to turn on a spigot of un-
limited fuel, we would be falling over one another to get our hands
on that wand and wave it.

But let us not aggravate the disease in a clumsy effort to treat its

symptoms.
The disease is a shortage of petroleum in the face of ever increasing

demand. The price of petroleum is an uncomfortable symptom of that
disease, but it is not the disease.

There are intelligent and effective ways to treat the disease. But
rolling back fuel prices is not one of them, however politically attrac-

tive it may presently appear. [Sec. 110.]
Such an approach is not only superficial. It could be tragically

counterproductive. It easily could result in less pertoleum rather than
more.
Up and down the east coast, our citizens already are suffering the

harassing indignities of long waiting lines at the fuel pumps. What
ultimate good would it do them to reduce the price by a few cents a
gallon if in the process we doubled their waiting time?
What we desperately need is more oil. We get this only through

exploration and discovery, and then through expanded refining

capacity.

Seventy-five precent of all domestic oil and gas has been discovered
not by the giant companies but by independents, relatively small com-
panies operating on borrowed capital and at high risk. Eight out
of every nine exploratory wells have been dry holes.

Most of the shallow strata have already been explored and exploited.

Most of the remaining oil would seem to lie in deeper strata, which
means higher drilling costs.

Do we encourage the high-risk venture of exploratory drilling by
reducing the price of the product ? Of course not.

Like many of you, I have been appalled at the recital of statistics

showing a few big integrated international companies enjoying in-

creasing profits while the rest of us sweat in line to buy gasoline.

But the rollback here proposed would hurt those companies less

than it would hurt the independents, the very ones on whom we are

relying to find more oil.

If you want to vent your wrath upon unjustified profiteering, then

draft some reasonable language barring excess profits.

Or draft a law requiring all profits in excess of a previous level to

be reinvested in exploration.

Or put a severance tax upon the exploitation of these exhaustible

resources and channel the proceeds back into the finding and de-

velopment of new sources, as some of us have proposed.

But let us not in a fit of pique kill all the goslings because the goose

hasn't laid more eggs. For that's the way to have even fewer eggs—
or none at all—in the future.
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T will admit thai this move to roll hack prices has a superficial polit-

ical attraction, but it could be extremely shortsighted,
Some of you think you are slaying a dragon in the dark of night,

hut if could turn out to be the family cow. And its ghost could return
to haunt you for your lack of vision.

Mr. Wyi ir. Mr. Speaker, 1 would like to explain my vote to strike

section 110, the provision which would roll back crude oil prices.

This is the second time around for this conference report and the
conferee's have added a new controversial section authorizing the

President to roll back and set prices on petroleum products. Any price

reductions for petroleum must be passed through for a dollar to dollar

basis to the consumer.
Here we go again taking the Alice in Wonderland path of burea-

crats and politicians attempting to manage an essential segment of
the economy. Legislating lower fuel prices for the American people

—

How can anyone be opposed to that? Everyone knows how the pocket-
boo]-; has suffered from the energy crunch, and the people have a right

to demand relief. Consequently, section 110 of the amended confer-

ence report will peg the price of so-called "new" and "stripper well"

crude oil at between $5.25 and $7.09 per barrel. Currently, these two
categories of production are uncontrolled; and the market brings
about $10 a barrel. The price of "old" domestic crude is already con-

trolled at an average of $5.25 per barrel. Under the present price con-

trol. 7C> percent of domestic crude is controlled and 24 percent is un-
controlled, section 110 is aimed at the 24 percent category.

It is very tempting for those of us in politics to support a proposal

considering the current mood of the public. It is therefore essential

that such a proposal be given a rational analysis. The issue basically

hinges on the broad question of the effect of past Federal attempts to

regulate by bureaucracy the workings of the market economy. In this

context it is important to remember that in a Government-controlled
economy prices and production levels are not determined by business-

consumer decisions based on a supply and demand situation. Under
economic controls prices and related decrees are essentially politic.) 1

decisions instead of economic decisions.

The difficulty with control is that a truly efficient economy must
necessarily be regulated by market decision based on products supply
and consumer demand. When politics ventures into the market, gross
distortions are introduced into the economy that would never have
occurred under the discipline of market forces.

A classical example is the recent independent truckers' strike which
never would have occurred if the Government was not in the busim
of regulating freight rates and fuel prices. The regulations here in-
volved appeared to be a good idea designed to protect the public's
interest. In actual operation, however, they drove a major segment of
the Nation's independent small businessmen to the brink of bankruptcy.

Shortages of beef are again predicted in the near future. Why ? Well,
in the not too distant past, retail food prices especially beef' shot up
rapidly. The Government responding to political pressures clamped on
controls to allegedly protect the consumer. While these prices were
rising, farmers started increasing their herds to cash in on what ap-
peared to them as an improving market for beef. As soon as price con-



1101

trols were imposed, a lot of these ranchers decided that the incentive to

expand their herds was no longer there and they cut back on beef m
order to channel their assets into more profitable agricultural en-

deavors. Growing a steak is not like manufacturing toasters, and the

production rates cannot simply be turned on and off at will.

A beef shortage was caused by Government policies which were

attempting to solve the very problem which the Government helped

create. In short, it becomes a rather vicious cycle.

The Congress has enacted wage-price control authority so that the

President can regulate the economy. We are now somewhere in phase

IV of said controls. Have they worked ? A look at the accelerating rate

of inflation since controls were first implemented under phase I pro-

vides the obvious answer. What the controls have caused in this period

is twofold. One result is an expensive bureaucracy with the inevitable

redtape recordkeeping and reporting costs imposed on the business

community. Second, there were a number of serious economic disloca-

tions suffered by numerous segments of the economy because wages and
prices were being determined by "politics" instead of market forces.

And now, the same dreamers who believe that the State is capable
and competent to do all things, are pushing for the same economic
regulatory practices on crude oil. Will we ever learn the dismal lessons

of past experience in this area ? Is there any remote reason to believe

that total price controls on crude oil and related products will somehow
be effective this time, that there will be no serious economic dislocation,

that the bureaucrats and their regulations will be more effective than
the disciplines of the marketplace. In my judgment, this is a very dan-
gerous provision and I will vote to strike it. [Sec. 110.]
The price rollback provisions are totally unrealistic when viewed

objectively and should be- defeated.
Mr. Gilman. Mr. Speaker, I applaud the work of the committee in

reporting this energy bill from Conference with many of the House
provisions intact.

I was particularly concerned about section 112 of the conference
report, "Prohibitions on Unreasonable Actions^" and am pleased with
the committee's clarification of that provision.
My concern reflects the disrupting effects our energy shortages have

brought to bear on many small industries throughout our Nation.
One sector of our economy, the decorative lighting industry, has

been particularly hard hit. As a result of the Federal Energy Office
release of December 11. 1973, in which the Administrator called for a
ban on "promotional, display and ornamental lighting of homes and
apartments," the decorative lighting industry has experienced severe
imbalances in business operations.
One small business engaged in the manufacture, sale and distribution

of Christmas lighting in my own district, the Leco Electric Co., Inc.,
of Florida, NT., has provided my office with financial data which
verifies a drastic reduction of sales since the FEO release.
While we all recognize that energy shortages call upon each of us to

sacrifice to weather the storm, major disruptions to some small indus-
tries emphasize the critical burden shortages have created in some
sectors of our econorriv.
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For this reason I am pleased that I he conference report clearly states

the committee's Legislative intern* with regard to section 112. Accord-
ingly, I include the following section of that report in this portion of
the Kecord:

The Committee has added a separate section to this legislation creating a
statutory standard of reasonableness to be observed in the allocation of refined
petroleum products and electrical energy among users or in taking actions which
result in restrictions on use of such products and elect rical energy. The Com-
mittee intends the term equitable to be applied in its broadest and most general
sense. As such, the term denotes the spirit of fairness, justness, and right deal-
ing. No user or class of users should be called upon during this shortage period
t«- carry an unreasonably disproportionate share of the burden. This is funda-
mental to the traditional notion of fairness, and equal protection. The Committee
expects the President and the Administrator of the Federal Einerireney Energy
Administration created onder this Act to assidiously observe these requirements
in conduct of their functions.

This language is very clear in its intent. While the decorative
lighting industry i^ more than willing to mala' reductions in their

production and assume their fair share of the burden of our eri>is. it

is totally unfair to ask this portion of the economy to bear the full

brunt of the shortages. The language cited above evidences the com-
mittee's recognition of this inequity.

I appreciate the fine work of the committee and am pleased to sup-

port the passage of this bill.

Mr. Gray. Mr. Speaker. T first want to commend my friend and
neighbor the distinguished gentleman from AVest Virginia (Air.

Staggers) and all of the Members of his committee on both sides of
the aisle for working so long and hard to resolve a complicated prob-
lem concerning the energy crisis. "With so many divergent views I

know everyone in Congress has agonized over how best to resolve the

energy crisis by providing an adequate amount of gasoline, heating
oil, propane and other oil products at reasonable prices.

Answers to these questions are not easy and I think the conference

report now before us will help but certainly is not the total answer to

meeting the energy crisis.

Mr. Speaker, we need to have better cooperation from the oil indus-

try on supplying the Government with true and accurate figures on
just what oil is on hand and what their total capability is for supply-

ing the needs of the American people in the future. The figures given

us so far do not square with the present facts. For example, we are

told by the oil companies that all imports from the Middle East
amounted to only 13 to 15 percent of total consumption of gasoline

and other products in this country. The administration including the

President recently announced that the American people through their

car pooling, elimination of pleasure driving, and other conservation

measures have reduced consumption by -^ percent. If we can believe

these figures, then we should have 5 percent more gasoline on hand
than we had before the Middle East oil embargo and therefore we
should see no lines at service stations. We know this is not correct,

therefore, where is the problem? Are the oil companies deliberately

holding back their supplies in order to force higher prices^ If so. the

amendment in this conference report rolling back prices [Sec. 110J
will only add insult to injury.
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Therefore, Mr. Speaker, I intend to vote for the conference report

to give the President authority to deal with this crisis but I plan to

vote to strike the rollback provisions for two reasons; First, the

President will veto the conference report with this provision in the

bill and therefore we will have no legislation at all; second, the Mid-
dle Eastern countries are now charging $15 per barrel for crude oil

and if you force a price rollback to $7 a barrel in this country, how
many oil companies do you believe will pay $15 a barrel or even $10
after the embargo is lifted and then turn around and sell the oil to

the independents and others for half price.

I want cheaper gasoline and other fuels for my people in southern
Illinois and across the Xation but we have seen what controls have
done to the entire American economy. It has caused shortages in

many commodities which in turn inevitably causes higher prices.

What we need to do is make more oil available through increased ex-

ploration, conversion of coal to gas and conserve fuel wherever pos-

sible. Price controls 2 or 3 years ago across the board would have
worked along with wage controls. However, at this late date, piece-

meal approach to price controls is unworkable with oil or any other

commodity. The price of gasoline will automatically come down when
we produce more than we are using. When the oil embargo is lifted

and we find new sources of oil in this country, as we can and will, the

Arab nations will then roll back their prices in fear of losing their

customers. Right now they have us over the oil barrel, as it were. I

have many independent oil producers in southern Illinois who are

willing to invest their high risk capital in exploring for new oil re-

serves, however, they must have a free market as a proper incentive.

We also have a number of power and gas companies interested in

joining the Federal Government in a partnership arrangement to

build coal to oil conversion plants in southern Illinois. Mr. Speaker,
we have over 150 billion tons of minable coal reserves in my con-

gressional district, more than any other State in the Union. We are
ready and willing to help solve the energy crisis. The best way to

do it is to take the shackles from all segments of this industry and
put them in the arena of competition, thereby letting them exemplify
the American tradition of seeing "who can get there Hrstest with the

mostest.*' If we vote for the conference report, we will be giving the
President some additional tools to deal with the energy crisis on an im-
mediate basis and if we vote against the rollback, we will seo more
gasoline, no lines at service stations, and in the long run much cheaper
prices.

Mr. Doxohhe. Mr. Speaker. I very earnestly urge and hope that
the great majority of this House will accept and approve this Energy
Emergency Act conference report now before us.

In approaching our voting decision on this conference report, let

us calmly and patiently remind ourselves that no human instru-

ment can be perfect and that no legislative action can be entirely
satisfactory to everyone involved.

On this score, let us further remember and emphasize, in our action
here today, that effective response to a national emergency in the over-
all national interest is the very highest obligation of the Congress
and it is our additional high duty to insure that necessary sacrifices
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in a national emergency are equally imposed on every group and
sector within our American society.

Mr. Speaker, it is only too clear that existing energy shortages with
their attendant confusion, aggravation and disruption of everyday
American life has brought our average citizen practically to the break-
ing point of persona) pat ience. It is only too clear that the energy crisis

bas accelerated the inflationary spiral and is visiting even more ext reme
financial hardships upon already overburdened millions and millions

of American workers and their families and particularly our older
citizens.

It is only too clear that the energy emergency is solely responsible
for vastly increasing unemployment for millions of Americans. It is

only too clear that increasing numbers of our citizens are daily ques-
tioning the ability and determination of the Congress to effectively act

on their behalf at a time of national emergency.
This conference report is a reasonable overall compromise of most

of our varying convictions and it presents us all with a timely oppor-
tunity to answer the question about our ability to act and to resolve

the growing doubt about our paramount concern for the national

interest.

In effect the approval of this report will constitute a first step to-

ward the eventual solution of this agonizing energy supply problem.
In summary, the adoption of this bill will provide for a freeze on
domestic crude oil prices, a rollback, after 30 days, of crude oil prices

that are not now subject to control, to offset windfall profits, and a

pass-through to consumers of any resultant reductions in fuel cost. It

will expand imperatively needed unemployment assistance and require

compensation to be paid to all persons who become unemployed as a
result of the energy crisis. [Sec. 116.]

It will also grant standby authority to the President to initiate

ga oline rationing if necessary: instruct certain electric utilities to

switch from oil to coal [Sec. 106]
;
provide franchise protection to

gasoline dealers [Sec. Ill] ; require major oil companies to disclose

information about reserve supplies, price structures, and operating
practices [Sec. 124] ; establish antitrust review action [Sec. 114]

;
per-

mit the President to raise the price of oil on the condition that such
action will stimulate new oil production and research [Sec. 110] : tem-
pore rily .-usi -end the limitation on stationary or motor vehicle fuel

emissions [Title II] ; and authorize low interest loans to homeowners
and small business to assist in improvement projects designed to con-

serve energy. [Sec. 130.]
Mr. Speaker, as I previously indicated, this conference, proposal i-

by no manner of means inherently perfect nor fully satisfactory to

each one of us. For instance. I and many others feed that the fuel price

ceiling established in this report is still too high for the average con-

sumer'- pocketbook but it is a step in the right inflation control direc-

tion while we continue to work for further and more realistic price

reducl ions. Also the opportunity for the oil companies to extract excess

profits is not completely eliminated and it does generate some justifi-

able concern about restrictions.

However. Mr. Speaker, I believe that, in its entirety, the adoption of

this report will initiate imperatively needed poveroment action to

alleviate a great many of the hardships and discomforts that have
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been inflicted upon this Nation by the sudden energy shortages and it

Avill provide vitally needed assurance to the average American that

the Congress is truly concerned about his welfare and determined to

find solutions for the short- and long-term problems associated with
this energy crisis. Therefore, I hope that the conference report is re-

soundingly adopted by the House today while we plan and work for

even more effective legislative action to enlarge our domestic energy
production sources and establish our everlasting independence from
political pressure threats and caprices of foreign supply sources.

Mr. Horton. Mr. Speaker, today is another sad chapter in Congress'
pitiful response to an energy crisis. President Nixon has said recently

that we no longer have an energy crisis, but an energy "problem." I
do not agree with the President on that score, but just think what that

says of the Congress. We have seen a crisis come and go and all we
have been able to do is reduce highway speeds and return to daylight
saving time.

I will not recount my frustrations with getting congressional ap-
proval of bills creating a Federal Energy Administration and an
Energy Research and Development Administration. There is no good
reason why those crucial bills should not have become law many weeks
ago. But today we must concern ourselves with the emergency energy
legislation, a long-overdue product in its own right.

Unfortunately, the conference report before us contains so many
questionable provisions that the veto stamp is poised for action.

Granted, as the legislative branch, we should not succumb to veto

threats and merely pass bills that are totally acceptable to the ad-
ministration. But surely we could have done a better job of keeping
this bill free of provisions which are of dubious merit and which
should be resolved in separate legislation.

The price rollback provisions in section 110 of the conference report
are a case in point. Rolling back prices sounds good to the American
consumer whose fuel costs are soaring along with everything else.

They have tremendous political appeal. But they are a hoax. They
do not solve the problem and they will probably make our fuel situa-

tion worse.

In the first place, as much as five-sixths of the oil consumed in this

country would not be affected by the rollback. About a third of our
oil comes from imports and no act of Congress is going to change the
prices being charged on foreign crude oil. The oil producing nations
are exhibiting tactics which are nothing short of extortion and they
can only be dealt with through diplomatic channels. In addition, about
two-thirds of the oil produced domestically in the United States is

now under price controls at levels equal to or below the rollback level,

and the rollback would have no effect on this oil. That leaves the so-

called new oil, the new discoveries and the small, marginal stripper
wells. These are the very sources we must encourage if we want to

increase domestic production and become less dependent on foreign
oil. Our experience with price controls should have taught us by now
that people do not produce goods at a loss or at a low rate of return on
investment.

I would agree that the current uncontrolled price for new domestic
crude is probably excessive, and that new exploration and production
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could be encouraged by a somewhat lower price* However, the $5.25
rollback ceiling price that would be imposed by this provision of
the bill is so low, by comparison to the current price, that it could
seriously endanger our ability to develop new domestic Bouro
must oppose the Betting of artificial prices which would discourage
domestic oil production and only compound our problems. Tf we
want to act in the true interest of the consumer, we should concen-
trate our efforts on preventing the oil companies from profiting

excessively. A windfall profits tax, with plowback provisions
to encourage increased investment and research, is the proper vehicle

to prevent the oil companies from getting rich on the sacrifices of

Americans.
Mr. Speaker, T will also vote to strike the rationing provisions of

the conference report. [Sec. 104.] T am not against rationing should
it become necessary as a last resort and T am adamantly opposed to

placing a tax on fuel or any other scheme that uses economic disincen-

tives to reduce fuel use. But the rationing authority provided in this

legislation offers no opportunity for congressional input or veto. The
President could implement any plan he wants to. He should not have
that blanket authority. Rationing, if it comes, will change the lives of

every American and their representatives should have a voice in it.

Mr. Speaker, 1 expect the rollback and rationing provisions to re-

main in the conference report. I will vote to send the bill to the Presi-

dent despite my concerns with these provisions. Congress must get
a bill to the President's desk. We have delayed far too long. The ad-

ministration cannot continue to cope with the energy crisis by Execu-
tive order. This conference report appears to be our only hope of
getting: congressional authority and guidelines to the White House.

Mrs. Burke of California. Mr. Speaker, T would like at this time
to clarify briefly the intended scope and purpose of section 206(d)
of the Emergency Energy Act.
This section of the bill was offered as a floor amendment by Con-

gressman John Anderson on December 14, 1073. in behalf of Congress-
man Glenn Anderson and myself. It was originally introduced as a

separate bill in the House by Congressman Glenn Anderson and my-
self with over 30 cosponsors and was entitled the "West Coast Corridor
Feasibilitv Study Act of 1973." It was introduced in the Senate by
Senator Tunney. who succeeded in getting it adopted in the Senate
last July 11 by a unanimous vote.

T know that in passing the Emergency Energy Act, the Members of
this body recoirnize the vital and real need to begin now to develop a

plan for a high-speed ground transportation system linking the major
cities of the we<t coast—a system that will insure fuel savings, promote
the economy of the region, and provide our citizens with an effective

and efficient alternative to the automobile and airplane as a mode of

transportation.

In conducting this study required in section 206(d) of the bill, the

Secretary of Transportation is directed to evaluate and analyze a

number of factors, including but not limited to the efficiency of energy
utilization, the cost and the impact on the economy of the region. In
addition, it is intended that the Secretary will evaluate and analyze

those factors listed in the Senate-passed vei'sion of the West Coast

Corridor Eeasibility Study Act of 1073. S. 1328. These factors

include

—
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The various means of providing such transportation, including both existing

modes and those under development, such as the tracked levitation vehicle ; the

environmental impact of such a system, including the future environmental im-

pact from air and other transportation if such a system is not established ; the
factors which would determine the future adequacy and commercial success of

any such system, including the si>eed at which it would operate, the quality of

service which could be offered, its cost to potential users, its convenience to

potential users, and its ability to expand to meet projected increases in demand :

and the ability of such a system to be integrated with other local and intrastate
transportation systems, both existing and planned, in order to create balanced
and comprehensive transit systems.

In carrying out the investigation and study pursuant to this act, the

Secretary of Transportation should be permitted to enter into con-

tracts and other agreements with public or private agencies, institu-

tions, organizations, corporations, or individuals, without regard to

sections 3648 and 3709 of the Kevised Statutes (31 U.S.C. 529; 41
U.S.C. 5).

These are not by any means an exhaustive list of the factors which
the Secretary will evaluate, but they are intended to identify the

desired nature and scope of the study. Now is the time, in the legisla-

tion before us, to recognize the need to undertake a national effort to

update our national transportation system to achieve our national
goal of fuel conservation and greater development of public mass
transportation systems.
Mr. Biaggi. Mr. Speaker, I rise in opposition to the rule as proposed

which will allow consideration of the emergency energy bill conference
report. "We cannot afford to permit this vital legislation to fall victim
once again to a parliamentary quagmire which could consume the bill

once and for all.

The rule proposed today will allow points of order to be raised
against sections 105 and 110 of this report which could eliminate these
sections without even the benefit of a vote by the representatives of the
people. Such key provisions as the rollback in crude oil prices—and
emergency energy conservation plans are essential to the development
of viable solutions to our present energy dilemma. Let us not be afraid
to bring these matters to a vote, let the American people know our posi-

tions on key energy issues.

This Congress has already been the butt of much criticism as a result

of procrastination and inaction on this important legislation. We can-

not allow this poor record to continue. How much longer do our gaso-

line lines have to get before we act responsibly? I say the time is now
to act. Let us begin by defeating this unfortunate rule.

Mr. Haxrahan. Mr. Speaker, because our country is facing this

serious energy crisis today, and because it is becoming difficult for
some of us to reach our place of employment, or warm our homes, I
will vote to support the Emergency Energy Act. I think the Nation
desperately needs decisive legislation in this area without further
delay.

However, I would like to go on record as bo 'nig strongly opposed to

the language in this bill which bestovs upon the President and the

administration of the Federal Energy Office the power to ration gaso-

line. [Sec. 104.] My opposition is based on the same reasons I first

cited : Statistics have proven gasoline rationing would cause unemploy-
ment to skyrocket ; and the multitude of individual appeal cases that
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would need immediate attention would create an unworkable flood of
red tape. Our lifestyles have not been set up to run on 9, 10, or L5

gallons of gasoline a week, and any attempt to force this rationing
could bo disastrous to millions of Americans.
In spite of this unbending opposition to gas rationing, T shall vote

to pass this emergency energy bill considering the benefits we do stand
to gain from the legislation,

Mr. Burke of Florida. Mr. Speaker. T want to voice my objections
to the bill before us—S. 2589—and to the bewildering array of amend-
ments that this body, and the other body have become enmeshed, with
the result that it delays coming to grips with the energy crisis.

Frankly. T must admit that T am frustrated and angry and I can
well understand the angry frustration of my constituents who daily

obtain inaccurate information and rumors regarding the availability

or nonavailability of crude oil and gasoline supplies. It does not help
matters any either to heap onto this conflicting information, compli-
cated parliamentary manuevers. and unlimited amendments.
When we considered S. 2589 before for several days last December,

it was a foregone conclusion that nothing workable could come out of
the prolonged floor fights. Although I favor debate on major issues, yet

the time and place to write legislation is not on the House floor with
43.~> Members expressing 435 different views as to what must be done,
and the offering 1 of numerous amendments thus resulting in the final

legislation becoming a crazy quilt of do ?

s and don'ts that confuses even
the diligent bureaucrat who is called to administer—or T might say try

to bring order out of bewilderment.
It is exasperating to even try and explain so little accomplishment.

I am aware of the complexities of the present energy situation but it is

our responsibility as representatives of the citizens of the United States

to honestly investigate and ascertain the true facts, and then recom-
mend reasonable actions to help alleviate the widespread shortages of
gasoline and other petroleum products.
Many of the debates in the Congress are only mere words, and peo-

ple want helpful action and not rhetoric. They want gasoline. They
want heating oil. They want petrochemical products. We all know that

many jobs are dependent on adequate supplies of these materials. My
job, for example, as the elected representative of the l*2th Congres-
sional District of Florida, is made almost impossible by the present

situation. I have had to miss scheduled appointments, because I had to

wait in long lines to get to a gas pump to buy enough gas to drive to

the Capitol. Last weekend, I had a difficult time getting a reservation

on an airplane to my district, due in part to the cutback in flights made
by the airline because of the energy shortage. When T got to the disl rict,

it was difficult to ^ct around because of the severe gasoline shortages
there.

The situation is not only exasperating but almost intolerable to the

cil izens of our country without us belaboring it further with continual

debate on a poor piece of legislation.

It seems to me that we must exercise more discipline in our proce-

dures so that legislation that comes to the floor of the TTou^e can be
handled in an orderly and sensible manner sufficiently so that we will

know when the voting is over, just exactly what we have done and that
Ave passed an honest workable bill. Vital problems that our Nation
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today faces deserves the fine legislative brush strokes of an artist, not

the wild, unrestrained strokes of a house painter. It is true that it is

hard for a body as diverse as is the House of Representatives, to act in

concert, but it must be done. It is the responsibility of both Houses to

work in concert with each other without involving itself in politics if

we are to solve the energy problems that plague us today. We, who
represent the people, owe this to them.
Mr. Nix. Mr. Speaker, I rise in support of the conference report

and the emergency energy bill. While this bill will obviously not

satisfy everyone on all counts, it does take several major steps in the

right direction. Perhaps the most important step is the rollback of

exorbitant price increases that the administration has allowed for

nearly a third of all crude oil produced in this country. [Sec. 110.J
These price increases have placed unnecessary and intolerable burdens
on American consumers. The rollback provision in this bill will allow
adequate incentive for more oil production while preventing wind-
fall profits at the expense of the American people.

I am also pleased that this bill contains several other positive fea-

tures, such as the requirement for energy companies to report accurate
information to the Federal Government concerning their resources

and production, the extension of unemployment benefits for workers
who have lost their jobs due to the energy crisis, new protection for
franchised retail dealers, and antitrust safeguards.

Of course passage of this bill will not end our responsibility to deal

with the energy situation. I have introduced, along with many of
my colleagues, several bills designed to deal with the long-term energy
crisis. I believe we must consider several areas of possible legislation,

including the tax structure of the energy industry, monopolistic prac-
tices among the giant multinational oil companies, the lack of ade-
quate energy information, and the role of the Federal Government
in developing energy resources on Federal lands.

Mr. Hanley. Mr. Speaker, at this time I wish to make an inquiry
with regard to the conference report of the Energy Emergency Act
(S. 2589) which is now pending before this body.

I have noted that the purposes of this act, as set forth in section
101(b), are "to call for proposals for energy emergency rationing
and conservation measures," and to authorize specific temperary emer-
gency actions necessary to meet the fuel needs of the United States.

These purposes must be fulfilled "in a manner, which to the fullest

extent practicable : maintains vital services necessary to health, safety,

and public welfare."

In my position as chairman of the Subcommittee on Postal Service
of the Committee on Post Office and Civil Service, I have become in-

creasingly aware of the necessity for the Postal Service and its con-
tractors to receive the fuel they need to deliver the mail in a prompt
and efficient manner. There are few services which touch our con-
stituents as frequently or as regularly as that provided by the U.S.
Postal Service—the collection and delivery of some 90 billion pieces

of mail each year. It is essential to the well-being of the Nation that
those who provide this service be given sufficient fuel.

When the Emergency Petroleum Allocation Act of 1973 was pend-
ing before this body several weeks ago, a similar inquiry was made
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•with regard t<> that legislation during the floor debate. I believe

you remarked that it was the intention of the committee that the move-
ment of tlu" U.S. mail by tin* Postal Service was a priority in the allo-

cation of fuel, and that the term "mail delivery,'
1 which was contained

in the committee report (93 531
I

.-it page is. included the movement
of the I'.S. mail by the Postal Service, its lessors, rural carriers, con-

t Factors, and air carriers.

Mr. Speaker, as 1 understand section 101(b), of the Energy Emer-
gency Act and its relationship to section 104. entitled. uEnd-Use Ra-
tioning^ and section 105. entitled "Energy Conservation Plans," any
regulations promulgated pursuant to the aforementioned sections,

winch codify the purposes of this act. must provide, to the fullest

extent practicable, for the maintenance of vital services necessai*y to

health, safety, and the public welfare.

In view of our action on the Emergency Petroleum Allocation Act
of L973, and the statements made during the consideration of the

Committee report on the House floor which specifically included the

movement of the I'.S. mail within the act, am 1 correct in assuming
that the committee intends that the term "vital services'* in section

101(b) of the Energy Emergency Act includes the collection, trans-

portation, and delivery of mail by the V.^. Postal Service, its lessors,

contractors, and carriers^

Mr. Moakley. Mr. Speaker, once again the House is forced to vote

on a crucial measure; one that affects each and every American.
Too often, however, bills such as this come up with laudable inten-

tions, yet the purposes which these, bills are intended to serve imme-
diately are frequently outweighed by necessary but more long-term
goals.

This bill is a case in point.

I can therefore rise only in reluctant and reserved support for

the measure.
As I said earlier, the bill's intentions are noble. But it is not enough.

The American consumer must be given some relief. He has suffered
long enough at the hand of the major oil companies and the actions
of a seemingly uncaring and incompetent administration. The relief

that this bill would provide him is minimal.
I am confident that more effective legislation could be written.

Such new legislation must include the basic ideas of this bill, but
must go deeper, to get at the heart of the problem in the most efficient

manner.
Such new legislation must attack the question of a price rollback

on domestic crude oil. The current bill, designed to combat an "arti-

ficially high" price of crude [Sec. 110] would allow the President to

set a ceiling of $7.09 per barrel on some crude, and $5.25 per barrel

on the rest. Is this also not artificially high? In January of 1973, not
really so long ago, the price of doniest ic crude was $S.40. Oil currently
sells for above $10 per barrel. The rollback suggested in this bill

would provide the consumer with only a 1- or 2-cen< saving at the
gas pump. This simply is not enough.
Opponents of the rollback argue that such a price decrease elimi-

nates the incentive which oil producers have for exploring and drilling

new wells. If the current increase of nearly 300 percent has not elicited
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any new supply, how can we believe that a 200-percent increase will do
the same?

I thus am reluctant about the rollback provisions in this bill. It sim-

ply does not curb the windfall profits which oil producers are reaping.

It simply does not give the consumer adequate and immediate relief.

A second major point which this bill does not adequately serve is of

the environmental problem. By authorizing another delay in the time-

table for achieving effective emission standards for automobiles [Sec.
202 CAA] the effort the Congress has made in this area would suffer an
extreme setback. Further, the bill would extend in some cases for 5

years pollution requirements on certain powerplants and industries.

[Sec. 119 CAA/J The previous effort which the Congress has made on
the environment front must not be so undermined. Effective legisla-

tion can be written so as to help the energy problem, and not make our
people suffer from unclean air.

I am thus not satisfied with this bill. It sacrifices too much which the
American people need so desperately now.

However, this bill, while certainly not perfect, is at least a start. It

at least begins to tackle this enormous problem.
Finally, it shows that the Congress is dynamic, that it can respond

to the needs of the American consumer when the administration
cannot.

I therefore lend m}^ reluctant support to the conference report as it

stands.

Mr. Murphy of New York. Mr. Speaker, as originally reported out
of the House Interstate and Foreign Commerce Committee, this Emer-
gency Energy Act contained three amendments of mine, added to dif-

ferent sections of this bill, which would have extended to our educa-
tional sector a priority classification in any energy conservation plan
or gas rationing system. My reasons for introducing these three amend-
ments were, in principle, rooted in what I consider to be the vital role

education plays in our social fabric. I felt then, and always will, that

education supplies one of the principle underpinnings to political, so-

cial, and economic cohesion in America. I felt that I was not only
catering to the needs of education. My motives grew out of the con-

viction that I was only fulfilling the rights of education, as perceived
by me. commensurate with its role in the United States.

As passed by the House, the Emergency Energy Act contained these

vital amendments. I pointed out to my colleagues, during debate over
these provisions, that the November 27, 1973. edition of the Federal
Register had published a series of modifications to the mandatory allo-

cation program for middle distillate fuels, whirh did not give educa-
tion a fair shake. Section 2 of these regulations had defined "vital com-
munity services" in such a fashion that education was not included.

What were listed as "vital community services" constituted priority

categories. Thus, these regulations implied that education would re-

ceive its allotment only after the needs of the priority users had been
met. This was unacceptable.

Unfortunatelv- the first ioint House-Senate conference elected to

strike out priority listings. It was my understanding, however, that it

was the firm intent of the conferees that education be extended top pri-

ority in whatever conservation plans or gas rationing systems might
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be put into effect. They had decided to abolish priority categories for
other reasons.

I understand that the Federal Energy Office Mandatory Fuel Allo-
cation Regulations, which went into effect in mid-,January, gave our
Nation's schools the place of high importance which they deserve and
I am very pleased about that.

The distinguished chairman of the Committee on Interstate and
Foreign Commerce knows that a general purpose of this act and the

Mandatory Petroleum Allocation Act is to protect the public welfare
and maintain all essential public services. In this connection, I ask the
chairman of the committee about the intent of this measure with re-

gard to education. It is my impression that the intent of this measure
is not intended to result in a forced closing of schools, and that the

educational process and schools will continue with a minimum of dis-

ruption.

It is my understanding also that the conference report language,
coupled with the House record on passage of the Emergency Petro-

leum Allocation Act. insures that education will be treated as a vital

public service whenever priorities are established under section 4 of the

Emergency Petroleum Allocation Act.

May I also bring to the attention of this body an amendment to this

bill, introduced by me in committee, which will permit New York State

to import electricity from Canada. It is my firm conviction that any-

one familiar with the dire problems New York State is facing in re-

gard to energy will concur with me in the emphasis I have placed on
such action.

The next phase of the New York State Power Authority's con-

struction program includes fossil and/or nuclear baseload facilities to

serve the Metropolitan Transportation Authority, a second pumped
storage plant also in part for the use of MTA and high voltage
transmission lines to connect those projects to the State grid and to

connect our St. Lawrence hydro project to Quebec and to reinforce

its connection via Utica to the Niagara project. Those transmission
lines will make it possible to import from Canada each summer begin-
ning in 1977 a minimum of 800,000 kilowatts of power which during
7 months of the year is surplus to Canadian needs.

The new facilities which will be used to import Quebec power will

be subject to very thorough review by the New York State Public
Service Commission pursuant to article VII of the public sendee
law. The Public Service Commission will examine every possible
environmental consequence.

In order to import the power, the authority plans to construct a
765 kilovolt transmission line from a point on the international bound-
ary between the State of New York and the Province of Quebec
approximately 2 miles east of the village of Port Covington, N.Y.,
to a substation located near the authority's St. Lawrence power project
and thence to a substation near Utica where it will connect with the
New York statewide transmission system. The transmission line will
be approximately 150 miles in length. The arrangement with Hydro-
Quebec will result in a very substantial net importation of electric
energy into the State of New York thereby resulting in substantial
savings of fossil fuel resources which would otherwise be used to
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generate the power within the State of New York. Also, of significant

importance, this project will improve the air quality within the State

in areas where the power would otherwise be generated by fossil fuels.

If the minimum 3 billion kilowatt-hours of electric energy to be im-

ported through the border connection were to displace an equivalent

amount of gas turbine generation, the savings of petroleum resources

would amount to at least 7.8 million barrels annually. Since the
agreement with Hydro-Quebec provides that additional amounts
of energy can be imported, the savings of petroleum resources could

be even greater. All of the electric energy imported through the border
connection will be sold within the State of New York, primarily
Avithin the New York City area. I consider this provision to be of
critical importance to New York State.

May I also take this time to stress, very briefly, the value of this

Congress encouragement of public usage of mass transit facilities in

combating this energy shortage. [Sec. 206.] We are all aware of the

vital necessity of seeing to it that the people of America wake up to

the importance of their utilizing mass transit. This will be of direct

benefit to this Nation as it attempts to combat this energy crisis. It

will also contribute to the continued and habitual use of these facili-

ties so that our long-term needs are met. We all have a responsibility

at this time, despite the fact that this is an emergency bill, to look
ahead. In this vein, I introduced, and the House adopted, an amend-
ment calling for Federal planning and studies of ways mass transit

usage can be encouraged.
I oppose rationing. However, since this bill is designed to give the

President the flexibility necessary to imposing a rationing system, if

he sees fit, I am in favor of the President's having this domain of
authority. Under the provisions of this Emergency Energy Act,

Our President will be able to declare the necessity for a rationing
system, draft a specific policy formula in this regard, and impose it.

He will have the responsibility to decide when such a measure is

called for. He will have the responsibility for implementing it prop-
erly. He will also have the responsibility for its consequences, fSec.
104.]

As the problems involved within this energy crisis multiply, with
the concomitant public outrage, certain recent discoveries startle me.
Why are American citizens waiting for 3 hours in line at service

stations to buy gas while 214 million gallons of gas are in storage?
Is the public supposed to accept this fact in a hands-down manner?
While immersed in acute shortages of energy fuels, why is propane
being flared in New Jersey because it abounds in excess? Are there
not certain dimensions to this energy shortage that need clarifying
if a responsible course of action is to be followed ?

The first step in meeting this monster is to intelligently delineate
the respective areas of responsibility for those involved. The Fed-
eral Energy Office should not have a monopoly on decisionmaking
with regard to the distribution process. It does not have the expertise
and wisdom to merit such power. Let the Federal Energy Office

cooperate with the oil industry. The oil companies know the real

problems involved in distribution. They have a wealth of experience
here. The Federal Energy Office, no matter how good its intentions,

63-518 0—76—vol. 1 71



1114

lacks this. A rational balance must be found in order to adequately
work out these difficult L<

The Federal Energy Office might have the genuine capacity to rule

in the area of pricing. The Office doea have experienced, knowing:
personnel in this sector. It might he able to unilaterally handle this.

But not in the distribution held. Let's bury the illusions and pursue
a program of sound public policy.

Mrs. Heckler of Massachusetts. Mr. Speaker, prompt passage of

emergency energy legislation is essential.

Each day, millions of Americans are forced to wait for hours in

line to get gasoline for their cars. Mothers have to watch their children

trudge off to school in darkness each morning and pray they make it

safely. Hundreds of thousands of people are losing their jobs because
of the energy crises.

The people cannot wait any longer for their leaders to respond to

this crushing problem.
The Energy Emergency Act (S. 2589) before us is a start toward

resolving our short-range energy problems. However, this bill con-

tains a great many serious shortcomings.
For example, in Massachusetts unemployment was at about 7 per-

cent before the full impact of the energy crisis was felt. In Fall River,
in my 10th Congressional District, the jobless rate was 9 percent.

These figures could go even higher before the crisis reaches its peak.

To assist workers who lose their jobs because of the energy crisis,

the Energy Emergency Act (S. 2589) offers little help. A paltry $500
million would be divided among the 50 States, and benefits would be

provided for 6 months to a year. [Sec. 116.]
This is outrageous. Unemployment benefits should be continued for

as long as they are needed, for as long as we have the crisis. And we
cannot even get officials of this administration to agree on how long
that will be.

The bill does contain provision for low interest loans to homeowners
and small businessmen to stimulate installation of storm windows,
insulation, and more efficient heating units as a step toward long-range
conservation of energy. [Sec. 130.] As you know I cosponsored such a

measure H.R. 11615. along with 13 other of my colleagues, on Novem-
ber 28, 1973.

I am disappointed, however, that the basic contents of the Energy
Reporting and Information Act on which I am currently working
have not been included. With the passage of this energy bill the

American people must continue to depend on oil company figures as

the major source of energy data. Approval of such self-reporting is

totally irresponsible. The Federal Government desperately needs an
objective means of obtaining verifiable energy data. Provisions for

such information-gathering are not found in this bill.

The gasoline price rollback [Sec. 110] outlined in this legislation

is a first step toward fairer treatment of the consumer. Increasing gas

prices and never-ending lines at the pumps are infuriating the Amer-
ican public and rightly so. Excessive oil company profits appear to be

lifted right out of the consumer's pocket. Such excesses cannot be

tolerated.

This bill leaves a great deal to be desired. T regret that it cannot be

amended. However, the American people have a right to expect their
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leaders to act swiftly. They have waited in mile-long lines, sent chil-

dren to school in the dark^ and paid skyrocketing home heating fuel

bills for weeks. Congress must act and must act now.
Mr. Culver. Mr. Speaker, I am supporting final passage of the

conference report on the Energy Emergency Act, even though in my
judgment, the bill shows all the earmarks of the tremendous pressures

Drought to bear on the conferees in November and fails adequately to

address the emerging problems as we now perceive them near the end
of the winter season.

It is no disparagement to the conferees to say that they have been

subjected to tremendous time and lobbying pressures, and have
labored under the severe handicap of not knowing the true dimensions
of the problems they were asked to remedy. The perhaps inevitable

reaction has been to hand over excessive power to the administration

and the industry, in the hopes that emerging information would allow

for meaningful congressional oversight, I believe we must pledge

ourselves to redress this imbalance through an ongoing and carefully

deliberated legislative program.
What is needed, as I see it. is first to collect the necessary energy

information and then to develop fully matured legislative proposals
in each of the interrelated areas that bear on both short-term and long-

term remedies. I have myself set forth an agenda for such action in a

special order that appeared in the Record on February 7. The con-

ference report does not preclude our acting on such an agenda, and the

Federal Energy Administration Act will provide a solid institutional

foundation for our doing so when we act on that bill. Thus, although
I have serious misgivings about the conference bill now before us, I

am hopeful that it will be administered with restraint until such time
as we can come up with better solutions.

I am not at all satisfied that the emergency authorities conferred on
the President by this bill are justified by any current necessity. We are

very nearly through the winter, we have managed to avoid any serious

heating-oil shortages, and I am not happy at all with the idea of
Federal bureaucrats ordering schools to close or regulating office hours
by decree. We should make clear our intent that decisions on these
matters should be taken largely by private individuals and by State
and local authorities. The 15-day congressional veto by itself is un-
likely to provide an adequate check on excessive bureaucratic zeal.

The price rollback provisions of this bill [Sec. 110J are a consider-
able disappointment. They would fix all domestic crude prices at a

national average of $5.25 per barrel, yet srive the President an essen-
tially unnnreviewable discretion to raise these prices to more than $7
a barrel if he finds that it is needed to balance supply and demand and
is not "inequitable.-' This is really buckpassing. and we know what
is likely to happen because the administration is publicly committed
to a lon<r-term $7 price—which I consider and even the National Petro-
leum Council has conceded to be far too high. Under the bill, even
"old" oil from non-stripper wells could be removed from its present
price controls, although there is no justification whatever for doing
so. Higher prices are certain to be "inequitable" to specific classes of
consumers—particularlv the poor, the elderly, and those on fixed in-

comes—yet the President could determine that such higher prices
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should prevail. Clearly this is one area that the Congress must closely

monitor and revisit at the earliest opportunity.
The environmental [Title II] and antitrust [Sec. 114] aspect- of

the bill are similarly disturbing. Fidelity to principle is professed.

hut in practice significant degradation of environmental and competi-

tion goals is made possible. Here, too, we need to move heyond emer-
gency reactions to well-considered Legislation confining the discretion

of the administ rat ion and the industry.

I am voting for the bill because it doe- provide us with the only

present opportunity to authorize end-use rationing. [Sec. 104.] It

seems to me that we have reached a point where rationing may well be

needed to assure smooth and equitable distribution of available fuel

supplies. What we have now in many areas tire lengthening lines of

motorists with shortening tempers, and skyrocketing prices for certain

essential fuels like propane. The Federal Energy Office is meeting
these problems with a blizzard of press releases but no effective action.

It takes political courage to recognize realities and impose unpopular
remedies, and I think we are right to insist on that kind of courage
rather than allowing the President a continuing opportunity to escape
it.

Having said all that, I must confess that I think we have labored
long enough on emergency leirislation and that the thing to do now
is to put it behind us and get on with the unfinished energy agenda
that confronts us. It is with that definite objective and on that under-
standing that I have determined to vote "yea" on final passage of the

conference report.

Mr. Cleveland. Mr. Speaker, if those of us who are opposed to the

rationing section in the conference report are unsuccessful in having
it removed. T intend to vote against the bill. Colleagues may recall

that T voted for the measure when it first came before this body,
though with considerabe reservations. T can only say that my mis-

<rivin<rs have intensified in the period since.

My principal objection relates to the standby powers to impose
gasoline rationing, which were rewritten in conference. This represents

another abdication of congressional responsibility in two respects:

First, it vests a great deal of arbitrary power in the executive branch
at a time when the Congress has otherwise been exhibiting some faint

Stirrings of independence. Second—and this is a related point—Mem-
bers should stand and be counted on whether rationing is necessary and
in the public interest, rather than drop the problem in the adminis-
tration's lap. Instead, we offer the spectacle of Congress refusing to

lace its own responsibilities.

This body has been fearless and forceful in acting to limit the powers
of the Executive to do unpopular things like committing U-S. forces
to hostilities and impounding funds for programs voted by the Con-
gress. T have supported these in the name of needed reform. Similarly.
I have supported reassertion of our own responsibility to determine
national priorities through the budgeting process and am now in the
process of developing other initiatives to strengthen the Congress.

Hut if the Congress wants to be treated as a coequal branch, it should
start acting like one. With the latest survey on the subject now showing
that the Congress ranks lower than the post*Watergate White House
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in public esteem, our performance on this bill may only generate more

of the same.
I wish to emphasize that my opposition to the rationing powers

should not be interpreted as any slighting of Mr. Simon, who has been

performing a most difficult task as well as can be expected to date,

under the emergency fuel allocation program. But I cannot say the

same for the contingency rationing program published by the Federal

Energy Office in the Federal Register on January 16, whereby the most

a driver can expect to get is 10 to 12 gallons a week. If instituted, this

would work an incredible hardship on many residents of New Hamp-
shire who must use the automobile. It would also be a crippling blow

to the recreation and tourism industry which is a significant factor

in the economy of the State and others in New England.
Mr. Bal max. Mr. Speaker, with the passage of the conference re-

port on S. 2589, the National Emergency Energy Act. the House has

brought to a close the 4-month drama in which all the worst angles of

our nature were revealed. Not only have we succeeded in twisting the

rules of the House, but today we have made a valiant but doomed
attempt to repeal the laws of economics.

We have taken the totally mistaken step of trying to write into

Federal law the price for a named commodity, domestic crude oil. We
voted to extend and expand the powers of Mr. William Simon whose
administration of his existing powers has already been called into

question and rightfully so. And lastly Ave have abrogated our constitu-

tional duty to pass upon the issue of rationing by turning over to the

President the power to impose rationing plans without our consent.

[Sec. 104.]
All of the hot air of politicians will not produce one drop of addi-

tional fuel, and the measure we have passed today will in all likelihood

produce economic chaos in our country. Waiting lines that have been
long should now double, fuel that has been scarce should disappear and
those who have voted against this so-called Emergency Energy Act
will soon be able to say "we told you so.*' I am pleased to be in that
group.

Sadly enough, the economic havoc we are creating is not the most
serious byproduct of this legislation. Even graver is the demonstra-
tion that the House is unable to act responsibly in a time of national
crisis.

Mr. Badillo. Mr. Speaker, I urge passage of the Energy Emergency
Act conference report without further delay. And let us make it clear,
Mr. Speaker, that while the President has criticized the Congress for
inaction on this legislation, has been White House lobbyists who
have been up here since December battling the bill every inch of the
way. First they were against a prohibition on windfall profits, and
now it is the price rollback provision. But it is clearly our responsibil-
ity to deal with the problem of runaway oil prices at the same time
we grant the President authority to ration gasoline and take other
emergency steps that might be necessary to deal with the present crisis.

The cost of living went up 8.8 percent in 1973, the highest increase
since 1947, and inflationary pressures have gotten stronger rather than
abating so far in 1974. With skyrocketing food and fuel prices leading
the way, real earnings declined almost 2 percent last year, and the
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Burge of energy-related unemploj ment in the last tern months promises

more hardships for the average American.
If the oil companies were in distress, the White House might have a

point. But in a period of retrenchment and sacrifice for most of us, re-

flected in long lines of cars at gas stations and partially heated apart-

ment buildings, the oil industry has racked up record profits. The oil

shortage has enabled Exxon to increase its L972 earnings of $1.5 billion

to $2.44 billion in 1973; Mobil to advance from $574 to $834 million;

Socal from $647 to $843 million; Texaco from $889 million to $1.3

billion; and Gulf from $447 to $700 million.

1 have no objection to earnings levels that will allow the oil com-
panies to carry on needed exploration and development of new energy
source-. Regrettably, we have learned that the oil companies have not

been plowing their prolits into expansion in the United States but have
instead been investing development funds in their more prohtable

overseas ventures. The oil majors' corporate investment abroad has in

fact leaped in 10 years from $6 billion to $1(5 billion while going up
only from $t> billion to $10 billion in this country.

A year ago domestically produced crude oil Avas selling for $3.40 a

barrel. Today the price is $5.25, and new oil and oil from smaller strip-

per wells is selling for as much as $10 a barrel. The 1973 earnings of

the industry reflect the profits built into that price range. The price

rollback provision in S. 2589 would lower only the higher figure and
would allow ample profits for investment in domestic exploration and
development. We simply cannot justify continued rising prices that

will double the $9 billion earnings of last year during 1971.

Mr. Speaker, the demand for exorbitant profits in the midst of na-

tional deprivation cannot be acceded to. The oil companies have shown
little inclination in recent years to develop new energy sources here
in the United States with their earnings, and there are no guarantees
that they will do so under any price structure.

American multinational oil companies have prospered from an arti-

ficial pricing system for Mideast oil that has enabled them to avoid
nearly all U.S. tax liability on overseas profits. The same companies
have lobbied vigorously to keep the oil import quota system in place
as a barrier to import of new supplies, with the fallout of discouraging
development of new refining capacity in this country. In fact, the
majors have successfully opposed efforts by independents to build new
facilitiesj for example. Occidental's planned new terminal at Machias-
port. Maine, in the 1960's. Consequently, capital spending by the oil

companies in the United States peaked in 1970 and there has been
no expansion since.

The monopolistic pattern of the oil industry has also contributed to
the current shortage. Profits are a function of supply in a free market.
Mr. Speaker. But the oil majors are vertically integrated from well-
head to retail outlets, and their transactions amount to a continual
process of selling oil to themselves over and over again right through
the production-distribution cycle. With the almost total dependence of
independent refiners on the willingness of the multinationals to supply
them, oil coming onto the American market can be effectively con-
trolled so that prices can be maintained at artificial levels. The revela-
tion that some of the companies are holding out badly needed supplies
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of crude oil because of disagreement with the Government's mandatory
allocation program illustrates the total unaccountability of this in-

dustry and its undivided devotion to its own prosperity.

Amidst the loss of jobs, personal inconvenience, and cutbacks in

services and amenities caused by the oil shortage, we cannot condone
an unprecedented bonanza for one industry. Equity requires us to see

that sacrifice is borne equally and that one sector does not prosper out

of all proportion in a period of severe national distress.

This conference report is but a beginning in our attempt to bring
a runaway situation under control. It deserves an overwhelming vote

in the affirmative to demonstrate our concern to the public and to send
a message to the White House. Further measures will be needed, but let

us pass this emergency bill to give the country the assurances it wants
that sacrifices will be uniform.
The additional unemployment insurance [Sec. 116] in the bill is al-

ready necessary, and I believe that we should have the rationing au-

thority in T^lnre should the shortage worsen. Our obligation is to all the

people, and the conference report before us is a fair and rational be-

ginning for the long-range efforts to deal with the crisis we face.

Ms. Holtzmax. Mr. Speaker, it is with graAT
e misgivings that I am

voting for the energy conference report. The report has some good
provisions. It rolls back prices. It improves benefits for people who
lose their iobs as a result of the ener.qv crisis. It will also allow us to

get the facts about the true extent of the oil and gasoline shortages.

I strongly support a rollback of oil and gasoline prices. In fact, I had
introduced a bill calling for such a rollback earlier this year and I hope
that that effort was helpful in getting Congress to recognize the need
for such a provision. I am not sure, however, that the rollback provi-

sion in this report is the best one we could have had. While it will re-

duce prices on "new crude,'' it will raise prices on "old crude" supplies.

On the whole, however, we are told that the consumer should be able to

save a few cents on a gallon of gas as a result of this price rollback.

The conference report, however, has some very bad features. It con-
tains no windfall profits provision. I know that the American public
will not tolerate oil companies' exploiting the energy situation to make
windfall profits on the backs of the consumer. We should have dealt

with this problem in this report.

In addition, the rer-ort rnves the President enormous powers over
the entire economy without specifying how those powers are to be used.

We have seen in the past the dangers that result when Congress gives

up its responsibilities and prerogatives over the legislative process to

the Prudent. For this reason. I voted n°ainst the section of fhe report

that allows the President to put into effect a vast array of "conserva-
tion'' measures. I hope that the enormous grants of power in this bill

do not come back to haunt us.

Under prior legislation, the President has already been given the
power to allocate gas and oil supplies, to control prices, and to ration
petroleum products. In my view, he has failed to exercise wisely the

powers he already has. The Federal Energy Office has just admitted
today that its first month of gasoline allocation was a shambles and a
failure. I believe that that accurately categorizes the administration's
handling of the entire energy crisis. Therefore, it seems to me that in-
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stead of giving the same and even more power to the President to do
what he had been doing before, the Congress should have specified the

course of actions which we feel appropriate to this situation and give
t he country some real leadership.

Finally, the bill goes too far in relaxing environmental standards.

[Title IIJ Until we know the true extent of our shortages, such a

wholesale rejection of t he major environmental advances wo have made
iii the past seems to me unwarranted. Also, there is no guarantee in

this bill that areas of high pollution, such as New York City, will re-

ceive first priority on clean fuels.

( )n balance, therefore, while the bill has some import ant features, it

will not in itself provide any ultimate solution to the energy crisis. For
the most part, it merely passes the buck to the Nixon administration
which has shown no real capability of providing the leadership or the

answers the country so desperately need-.

Mr. Koch. Mr. Speaker, when the separate sections of the Emer-
gency Energy Act were considered today. T voted for the rollback of

crude oil price [Sec. 110] because they are unreasonably high. T voted

to give the President authorization for gas rationing because long lines

make it essential that we deal with that problem. I voted for energy
conservation plans because it makes sense to conserve energy.
We prevailed on the price rollback, on rationing, and on conservation

of energy. However, we were unable to include a restoration of all

previous environmental safeguards in the final version of the act.

I believe this energy crisis to be fueled by oil company avarice, com-
panies which encourage gas-guzzling cars, companies happy to deni-

grate environmental health provisions needed to protect the

atmosphere. "

Yet our cost of living has risen so high, and our gas lines have <rrown
so long, that I decided on balance to vote for the bill.

This Congress and the President have failed miserably to deal with
the energy situation. Finally the Congress has acted, not as I would
prefer it to. but it has at least addressed the problem.

On final passage, those representing the oil interests opposed the bill

because of the rollback. That rollback, if fairly executed, should pre-

vent further escalations in rent and fuel prices due to increases in fuel

prices.

I have been asked by manufacturers making diverse equipment snch
as outdoor lighting to ask the President to consider very carefully sec-

tion 112 of the bill when he applies it. This section requires equitable

treatment whereby no one sector of the economy suffers unduly.
What we all must remember is that which is unessential to some is

essential to others who earn their living through making it.

An old saying could not be more germane today: "It depends on
whose ox is being gored.''

Unfortunately, the oil companies are goring all of us.

The President has stated that he will veto the bill if it includes the

price rollback, which it now does. T would urge the American public

to let the President know by letter that they oppose any such veto.

Mr. Biaggi. Mr. Speaker, T rise in support of the conference report
to accompany the emergency energy bill. After a long and bruising

legislative battle the final version which has emerged is adequate and
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contains a number of key provisions which will aid this country a
great deal in its efforts to find both immediate and long-range solutions
from our present energy crisis.

Ironically since November when this legislation was first introduced,
our national energy situation in the eyes of the administration has
come a full circle. During this 4-month period they have gone from
classifying it as a problem to a crisis, and now according to the
latest Presidential assessment, the energy crisis is over and it is

again merely a problem.
Yet when the crisis is viewed in the eyes of my constituents, many

of whom waited up to 2 hours to get $2 of gasoline at 65 cents a gallon,

they are far from ready to celebrate the end of the energy crisis. I
also contend that this premature estimate is not shared by too many of
my colleagues in the House, who are more concerned with passing re-

sponsible legislation to provide the beleaguered people of this Nation
with relief from their present energy burdens.
Without a doubt the most serious consequence of our current energy

crisis has been the astronomical increases in the prices of crude oil and
petroleum products. In New York City alone these prices have risen

by a whopping 77.4 percent in the last year alone. In the last 3 months
of 1973, the cost of residual fuel oil to utilities has risen by 150 per-

cent. What these dismal statistics conclude is that the cost of heating
a home, or filling an automobile tank, has become a luxury which
fewer Americans, particularly our elderly citizens on fixed incomes,
can afford.

The other main consequence of the energy crisis has been a drastic

shortage of petroleum products. Even with the institution of certain

quasi-rationing plans in several States, gasoline for automobiles re-

mains at a premium, with the end of each month being a particularly

hard time. For some in this Nation the remedy for this problem is

nationwide mandatory rationing, for others it is the limiting exports

of petroleum products and for ther increased production. An indica-

tion of the comprehensive nature of this legislation, all three of these

remedies are included.

Section 115 limits the exports of coal, petroleum products.

Section 106 authorizes certain domestic oil fields to operate at full

efficiency so as to increase production.

Section 104 deals with rationing. While I am opposed to nation-

wide rationing, as it is written in this bill this will only be utilized

after the President has exhausted every alternative to avert any
drastic emergency which could arise.

One of the major difficulties we have faced is the lack of knowledge
of just what supplies of oil and gasoline are available. I continue to

maintain that sufficient supplies exist and that the monopolistic _ oil

companies are withholding supplies from the market to force prices

up, drive out competition, and increase profits. A key provision will

compel the oil companies to reveal their total reserves on hand and
their production of gasoline and other distillates. This provision above

could end the shortage and bring supplies—heretofore hidden—to the

marketplace.
The American consumer then can look to this legislation for some

real relief. One of the factors which has contributed to these drastic
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price increases has been this adminiscral ion's archaic economic policies
which allowed the release of certain categories of domestic crude oil

from price conl rols, As a result the barrel of crude which sold for $
last year now sells for $11

This bill proposes bo rollback these prices as well as impose a
freeze on remaining domestic crude oil prices. However, the most im-
portant aspect of tin- section is the fact that any decreases in the
prices of crude oil will he passed on to the consumer, in the form of
lower gasoline and home heating.
While this legislation provides relief for the American consumer,

it does not ignore the plight of the independent and franchisee! dealers.

Nor only do they stand to benefit from anticipated increased produc-
tion, section 109 also provides assurances to franchised dealers from
unreasonable actions on the part of major oil companies with respect

t<> canceling, renewing contracts.
T am also pleased to see that the great strides this Nation has made

with respect to restoring and preserving our environment will not be
totally negated by this legislation. It seeks to strike a fair balance be-

tween our immediate energy needs and the future environmental con-

cern of this Nation. [Title II.]

The bill contains many additional provisions, some important, others

not. I consider the most positive aspect of the Legislation to be its wide
ranging commitment at providing relief to a nation which has been
forced to endure a long and cold winter without the benefit of such

essentia] commodities as heat and gasoline. The average American
has been forced to do continuous battle with rising prices and dwin-
dling supplies. Yet until now the Federal (Government has been terri-

bly remiss in providing the necessary leadership to help the country
out of the cold. Today could be the major step forward. We have pro-

posed a viable, working plan to deal with the crisis. Yet while we might
make great strides with this legislation, we will have to overcome one

final hurdle first, the President—who has indicated his opposition to it

in its present form. 1 implore the President to listen to the pleas of the

American people, the pleas of the infirm and elderly who fear this

wry survival in the raw cold heat less months ahead; pleas of doctors

who are forced to sit in gasoline lines while their patients are in

desperate need of their assistance; and the pleas of the average Amer-
ican consumer who finds his wages can no longer provide his family

with a warm home. Their cries are real and deserve not to be ignored.

We have waited long enough to act, it is time to pass this legislation

and get it onto the President's desk for his prompt signature.

Mr. Kandall. Mr. Speaker. 1 rise in support of S. 2589, the con-

ference report on the Energy Emergency Act. This measure and its

House equivalent have been considered by Congress since last Novem-
ber, i am pleased that although it has been (> weeks since the second

session of the 93d Congress convened, we have today acted decisively

and I think wisely. In any event we have not avoided our responsi-

bility to take some action that will hopefully contribute to a lessening

of the energy short ages.

T voted against the previous question to permit an amended rule

which in turn allowed three separate rollcall votes on three different

sections of the conference report, being section 110, section 105, and
section 104.
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Section 110 covers the so-called rollback provision. With oil at

about $10 a barrel, a control price of $5.25 is certainly needed. How-

ever, latitude is given the President to raise the ceiling by as much as

35 percent or to $9.09 a barrel. This kind of latitude should avoid a

major reduction in production from stripper wells that produce 10

barrels or less a dav.

In this context^ I have been shown letters and transcripts by the

members of the Interstate and Foreign Commerce Committee taken

from testimony given by the major oil companies that they can live.

meaning can continue to produce with a ceiling of $7 a barrel. This

ceiling should lower prices of refined petroleum products including

propane.
Some slight progress has been made administratively in the adjust-

ment of propane prices but section 110 should accomplish much more
to restore lower propane prices.

There are two other record votes taken under the amended rule

after the previous question was rejected. On the vote on section 105

being that section devoted to energy conservation plans I voted to

strike that section because the provision for congressional veto, in my
judgment, would not be workable or effective.

Regulations could be put into effect before March 15 without any
possible veto and then as to those regulations submitted to Congress
after March 15 Avould take effect with only a 15-day delay within
which Congress would have the opportunity to veto the regulation. In
my judgment, this was not enough time. This provision gave the

President absolute, complete, and unfettered authority to regulate

the opening and closing hours of every small businessman in America.
Under section 105 of the conference report the power was so broad
and absolute it included not only all business and industry but all

transportation of every sort, kind, or nature in this country. Surely
the Congress should retain some right of review better than a short
15-day delav before the implementations of such absolute authority.
The third and last separate rollcall vote on the conference report

was the vote on section 104 which covers what is described in the re-

port as end-use rationing. At least the conference report is less mis-
leading and more straight-forward in the use of terms than the
description of rationing in our House bill which called it end-use allo-
cation. I voted to strike this section from the conference report, not-
withstanding the requirement that the President make a finding that
all other actions he has taken are not sufficient to reserve public health,
safety, and welfare.

I voted against section 104 because I believe rationing would have an
adverse effect on those who have to commute. Adjustments could be
made but that would take time. Xow I am on record as against ration-
ing by a rollcall vote. I shall express my further opposition to ration-
ing by the immediate introduction of legislation that will give Con-
gress a counter veto over anv rationing plan imposed by the President.
But after the House worked its will and failed to strike from the

conference report the rationing: section, what is left at this juncture
for those of us against rationing to do? Should we vote against the
entire conference report which contains such meritorious provisions
as lower ceilings on crude, coal conversion plans, unemployment as-



11121

sistance authorization for those whose unemployment results from the

energy crisis, as well as the very worthwhile fuel energy information

section which will require full information or Bome exploration, de-

velopmenl processing of any petroleum products 1 The obvious an-

swer is "No."
So frequently we are served a package of legislation that contains

some items thai arc objectionable or less acceptable, in the same meas-

ure with provisions that are in general beneficial and meritorious,

such a situation we have with us today in S. 2589. This brings us hack

again to the hard derision whether the good outweighs the bad. In this

instance, Mr. Speaker, I am convinced that even though the rationing

authority is accorded the President, 1 also find that in section 118 of

the report that any rule or order having any substantia] impact on the

Nation's economy issued by the authority of this conference report is

subject to such hearings no later than 45 days after the implementa-
tion of the rule or order. Thus it would seem that if rationing should

be imposed hearings would have to he held in 45 days and after that a

judicial review could he had in the circuit court of appeals.
If for no other reason I must support S. 2589 on final passage be-

cause its section 106 may well bo the salvation of this country in the

future. Section 106 requires, where practicable, for all major fuel

burning installations to convert to coal. That not only means our elec-

tric powerplants but also our industries. Coal is the one fossil fuel of

which we have, unlimited supplies, perhaps enough for hundreds of

years. The time may come when the Arabs will be begging our country
for some of its coal, long after their oil supply has been exhausted.

Then T have to ask myself, who can vote against section 116. which
provides for grants that States provide unemployment assistance for

those who lose or have lost their jobs because of the energy crisis?

Also let me ask who can vote against section 115, which for the

first time gives the power to the Administrator to restrict exports of
coal, petroleum products, and petrochemical stocks?

Finally, someone has said that there may be an Arab oil embargo,
but there is also an information embargo. We do not know the capacity

of our refineries, the amount of crude they have available, how much
we have in our pipelines, or how much we have in our storage tanks, or

any of the necessary data from which the Administrator must make
Ids decisions.

Section 124 for the first time gives the Administrator the tools to

require reports on all of our energy resources. Who can vote against

a conference report which contains such a valuable and essential

provision?

Yes; T am against, rationing. T do not believe that we will ever have
coupon rationing. T voted against the rationing section, but those who
voted for this bill on final passage, also voted for the first effective tool

to pot energy information which is so desperately needed. To vote for

the conference report on final passage, is a vote for ceilings on cv\u\v

until such times as another committee of Congress can look into the

matter of windfall profits. Everything considered, the only wise course

is to vote for the conference report of S. 25(89.

Mr. Drtxax. Mr. Speaker. T support the Energy Emergency Act

before us today because of this country's great need for legislation to

help ease the great energy shortages which have confronted us.
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There are many difficult and controversial aspects of this bill, but, on
the whole, I think the legislation is needed and it is important that the

House pass it.

I had been hopeful that the provision for the rollback of prices

would be more comprehensive and of greater help to the consumer. I

think that the environmental provisions in this bill which relax the

hard-won environmental standards which the Congress has enacted are

regrettable. The provision granting standby authority to the Presi-

dent to ration gasoline will be a helpful one if indeed rationing is

needed at some point.

Title I of this bill provides, in summary, as follows

:

Creates a Federal Energy Emergency Administration. [Sec. 103.]

Gives stand-by rationing authority to the President, to be exercised

on a finding that all other actions are not sufficient to preserve public

health, safety, and welfare. [Sec. 104.

J

Authorizes the Federal Energy Administrator to issue regulations

restricting public and private consumption of energy, with such regu-

lations being subject to congressional veto. [Sec. 105J
Requires the Administrator, where practicable, to order major fuel

burning installations to convert to coal, if they have the capability and
necessary plant equipment to do so. [Sec. 106.]

Requires the Administrator to develop a contingency plan for allo-

cation of supplies of materials and equipment necessary for energy
production. [Sec. 107.]
Authorizes the Administrator to require designated domestic oil

fields to be produced at their maximum efficient rate of production
without detriment to the ultimate recovery of oil and gas under sound
engineering and economic principles. [Sec. 108.]
Amends the Emergency Petroleum Allocation Act of 1973 to require

adjustments in the allocation program to reflect regional disparities in

use, population growth, or unusual factors influencing use—including
unusual changes in climate conditions. [Sec. 109.]

Provides a rollback provision which places a ceiling price on do-

mestic oil production under a formula which would result in an aver-

age price of $5.25 per barrel, with resulting cost reductions in the price

of crude mandated by this section to be passed through to lower the

prices of residual fuel oil and refined petroleum products—including
propane. [Sec. 110.]

Prevents manor oil companies from unreasonably canceling, failing

to renew, or otherwise terminating their franchise agreement with re-

tailers of petroleum products. [Sec. 111.]
Exempts from the antitrust laws those engaged in voluntary action

undertaken to achieve the purposes of this act. [Sec. 114.]
Authorizes the Federal Energy Administrator to restrict exports of

coal, petroleum products, and petrochemical feedstock-, and requires

those restrictions if either the Secretarv of Commerce or the Secretary
of Labor certifies that such exnorts would contribute to unemployment
in the United States. [Sec. 115.]

Requires the President to minimize adverse imna-c+s of actions taken

pursuant to this act upon unemployment. [Sec. 116.]
Directs the Secretarv of Transportation to establish an office to

assist in carpool promotion throughout the United States. [Sec. 117.]

Imposes criminal and civil penalties for violations of this act.
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Authorizes the President, notwithstanding provisions of the Nat-
ural Gas Act. to authorize, on a shipment-by-snipmenl basis, the im-
portation of Liquefied natural Lra- from a foreign country. [Sec. 129.]

Authorizing the Small Business Administration and the Depart-
ment of Housing and Urban Development to make loan- to homeown-
ers and small businesses to permit the installation of insulation and
other energy-saving equipment. [Sec. 130.]

Directs the Secretary of Transportation to establish an offi

sisl m carpool promotion throughout the Nation. [Sec. 117.]

Requires the Administrator to obtain full eneriry information every
60 days from those engaged in the exploration, development, pn
big, refining, or transporting of any petroleum product, natural gas, or

coal. fSec. 124.]
While T support the gas rationing provisions of this bill, it is not

without considerable reluctance that T support the concent of <ras

rationing. The question of rationing is a complex one. Ultimately,
any system of rationing must be fair. Tf it is unfair, individuals and
businesses will be hurt, and it will not enjoy the support of the people.

Perhaps the most effective svstem might be one where each individual

could make known his specific gasoline needs and then share equally

with all others in the shortage, with limited exceptions. For instance,

if there were 10 percent less rrasoline available than was needed to

meet the Nation's requirements, then each person should get 10 per-

cent less than he needs. T think that this system would be fairer and
iiscriminatory than a rationing system which arbitrarily assigns

30 or 40 gallons to all individuals for a specific period of time. Indi-

vidual needs must be considered. Some may require GO gallons over
the same period of time : others. 10 crallons.

Title II of this bill attempts to co-ordinate emergency energy
plans with environmental protection requirements now in the laws.

Section 201 amends the Clean Air Act to authorize the Environ-
mental Protection Agency to suspend, until November 1, 1974. sta-

tionary source fuel or emission limitations, based on the unavailability

of clean fuel necessary for compliance.
Section 202 requires the Environmental Protection Agency to

review and make ''reasonable and practicable" revisions in air quality

implementation plans for those regions in which coal conversion may
result in a failure to achieve ambient air quality standards on schedule.

Section 203 amends the Clean Air Act to continue the emission

standards established for 1075 model year automobiles during the 1076

model year, thus delaying until 1077 the 00-percent reduction in hy-

drocarbon and carbon monoxide emissions required by law.

I am unpersnaded that relaxation of environmental standards as

proposed in these and othe?- sections of this bill will have any impact
on increasing fuel supplies. We simply do not have data to support
that proposition. What is known is that relaxing environmental stand-

ards will significantly increase dangers to public health and will ne-

irate the progress we have made to this date in cleaning up our air.

The freeze on auto emission standards may have a negative oi\oct on
the energy shortage since installation of pollution control devices may
actually save fuel by increasing gasoline mileage.

T oppose the exemption of actions taken under this legislation from
the requirements of the National Environmental Policy Act. Tt is
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very difficult for me to believe that this landmark legislation protect-

ing the environment exists for the sole purpose of being disregarded

at times when it is needed most. [Sec. 205.J
I vigorously support those principles on which the legislation is

based. I believe that the Congress must curb outrageous oil company
profits and compel disclosure of fuel reserves. This will also call for

immediate recommendations on means for developing short- and long-

term increases in energy supply or reductions in energy consumption.

This bill also requires progress reports from the President to the Con-

gress every 60 days.

It is difficult in the extreme to explain the President announced
intention to veto this legislation except for his willingness to protect

the giant oil companies. The havoc which the increases in energy

prices—and profits—has played with every citizen's pocketbook is

woeful. I cast my vote in favor of this bill today to end that favor-

itism, that havoc, and those price increases.

Mr. Melcher. Mr. Speaker, price rollbacks on oil would assure

continued foreign investments of U.S. capital to develop oil and gas

abroad rather than in our own country.

We are paying high prices for oil because the Arab countries

control enough of the world supply to force prices higher and all

other countries have followed their lead. An artificial rollback in the

United States at this time would only hold up a direct solution to

the Arab oil power play.

The right answer is to develop our own domestic oil and gas sup-

plies, but if the new oil discoveries are more profitable in Canada,
Venezuela, the North Sea, Africa, the Near East, Summatra, et

cetera, et cetera, et cetera, that is where the money will go. As night
follows day, just as certainly American oil investment dollars will

seek the higher prices and go to the more profitable foreign oil fields

if we roll back prices here.

And we will buy that oil at the world price, whatever it is, because
Ave have to have sufficient quantity to keep our industries going and
keep our economy from a further recession with massive shutdowns
and job losses.

At our current rate of petroleum consumption, America depends
for 30 percent of its needs on foreign sources. Only a few years ago
we did not need to import oil but because Arab and other foreign
oil discoveries were so plentiful and so cheap, big oil companies in-

vested billions of dollars abroad and less and less in domestic pro-
duction.

Even conservation methods to fully pump out developed fields were
sidetracked or almost abandoned completely because secondary re-

covery did not pay out as good as drilling new wells in the lucrative
foreign oil fields.

Recently Congress acted to correct this by lifting all price controls
on low production wells—the so-called stripper wells that produce
less than 10 barrels of oil per day. This turned unprofitable wells
which had been shut down into profitable producers. Old oil fields

scattered around the country are now getting secondary treatment
to recover oil heretofore left there because the economics of recover-
ing it was unprofitable,



1128

A rollback would be a pullback from the obvious need to put

American oil dollars to work in America—not abroad.

The Speaker. The Chair will now put the question on these sec-

tions in the order specified in the resolution. The sections will be

voted on in the following order:

Section 110; section 105 and section 104.

The question is, Shall Section 110 be stricken from the conference
report I

The question was taken; and the Speaker announced that the noes

appeared to have it.

REOORDED VOTE

Mr. Anderson of Illinois. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes 173,

noes 238, answered "present" l,not voting 11), as follows:

[Roll No. 46]

Anderson, 111.

Archer
Arends
Armstrong
Ashbrook
Ashley
A spin

Banman
Beard
Blackburn
Boggs
Bray
Breaux
Brooks
Brotzman
Brown. Mich.
Brown, Ohio
Broyhill, Va.
Buchanan
Burgener
Burleson, Tex.
Butler
Gamp
Casey, Tex.
( lederberg
Chamberlain
Clawson, Del
Cochran
Collier

Collins, Tex.
Conable
Conlan
Culver
Daniel, Dan
Daniel. Robert

YV.. Jr.

de la Garza
Dellenback
1 >onholm
Dennis
Derwinski
I >evine

AYES—173

Dickinson
Downing
Duncan
Eckhardt
Edwards, Ala.

Erlenborn
Each
Findley
Fisher
Frenzel
Gibbons
Goldwater
Gonzalez
Goodling
Gray
Griffiths

Gross
Gubser
Hamilton
Hammer-
schmidt

I la una
Hansen, Idaho
II chert
Ilillis

Hinshaw
Bogan
Holt

Horton
Hosmer
Huber
Iludnut
Hutchinson
[chord
Jarman
Johnson. Colo
Johnson, Pa.

Jones. Okla.
Jordan
Kazen
Kemp
Ketchum

Kuykendall
Fa ml grebe
Litton
Long, La.
Long, Md.
I.olt

McClory
McCloskey
McDade
McEwen
McKay
McSpadden
Mahon
.Mailliard

Mann
Martin. Xebr.
Martin, X.C.
Mat bias, Calif.

Melcher
Milford
Miller
Minshall,
Mizell
Montgomery
Moorhead,

Calif.

Murphy, 111.

Myers
Nelsen
Obey
Parris
Pasamann
Pat man
Pettis

Pickle

Poage
Pritchard
Quie
Quillen
Railsback
Rarick
Reuss

Ohio



1129

Rhodes Smith, N.Y. Ware
Robinson, Va. Spence White
Robison, N.Y. Steed Whitehurst
Rose Steiger, Ariz. Wiggins
Rousselot Steelman Wilson, Bob
Runnels Steiger, Wis. Wilson.
Ruppe Symms Charles, Tex.
Ruth Talcott Winn
Ryan Taylor, Mo. Wright
Satterfield Teague Wyatt
Schneebeli Thornton AVylie

Sebelius Towell, Nev. Wyman
Shipley Treen Young. Alaska
Shoup Ullman Young, 111.

Shriver Vander Jagt Young, S.C.

Skubitz Veysey Young, Tex.
Slack Waggonner

NOES—238

Zion

Abdnor Conte Green, Oreg.
Abzug Conyers Green, Pa.
Adams Corman Grover
Addabbo Cotter Gude
Alexander Coughlin Gunter
Anderson, Cronin Guyer

Calif. Daniels, Haley
Andrews, N.C. Dominick V. Hanley
Andrews, Danielson Hanrahan

N. Dak. Davis, Ga. Hansen, Wash.
Annunzio Davis, S.C. Harrington
Badiilo Delaney Harsha
Bafalis Dellums Hastings
Barrett Dent Hawkins
Bennett Diggs Hays
Bergland Dingell Hechler. W. Ya
Bevill Donohue Heckler, Mass.
Biaggi Dorn Heinz
Biester Drinan Helstoski
Bingham Dulski Henderson
Blatnik du Pont Hicks
Boland Edwards, Calif. Holifield
Boiling Eilberg Holtzman
Bowen Eshleman Howard
Brademas Evans, Colo. Hungate
Breckinridge Evins, Tenn. Hunt
Brinkley Fascell Johnson, Calif.

Broomfield Fish Jones, Ala.
Brown. Calif. Flood Jones, N.C.
Broyhill, X.C. Flowers Karth
Burke, Calif. Flynt Kastenmeier
Burke, Fla. Foley King
Burke, Mass. Ford Koch
Burlison, Mo. Forsythe Kyros
Byron Fountain Landrum
Carey, N.Y. Fraser Latta
Carter Frey Leggett
Chappell Froehlich Lehman
Chisholm Fulton Lent
Clark Fuqua Lujan
Clausen, Gaydos McCollister
Don H. Gettys McCormack

Clay Giaimo McFall
Cleveland Gilman McKinney
Cohen Ginn Macdonald
Collins, 111. Grasso Madden

63-518 O - 76 - 72 (Vol. 1)
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Madigan Price, ill. Stephens
Mallary Randal] Stok.-
Maraziti Range! Stratt<»n
Ma this, Ga. Sees Stubblefleld
Matsunaga Regula Stnckey
Mayne Reld Stndds
Mazzoli Riegle Symington
Meeds Kinahk) Taylor, x.r.
Metcalfe Rodino Thompson, x..i

Mezvinsky Roe Thomson, Wis.
Minish Rogers Thone
Mink Roncallo, X.Y. Tiernan
Mitchell, Md. Rooney, Pa. Idall
Mitchell, X.Y Rosenthal Van Deerlln
Moakley Roush Vanik
Mollohan Roy Vigorito
Moorhead, Pa. Roybal Waldie
Morgan st Germain Walsh
Mosher Sandman Wampler
Mun>hy. X.Y. Sarasin Whalen
Murtha Sarbanes Whit ten
Natcher Scherle Widnall
Xedzi Schroeder Williams
Xichols Seiberling Wilson,
Xix Shushter Charles H.,
O'Brien Sikes Calif.
O'Hara Sisk Wolff
O'Neill Smith, Iowa Wydler
Owens Snyder Yates
Patten Staggers Yatron
Pepper Stanton, Young, Fla.
Perkins J. William Young, Ga.
Peyser Stanton, Zablocki
Pike Jame> V. Zwach
Podell Stark
Preyer Steele

ANSWERED "PRESENT"--1

Bell

XOT VOTIXG— 1!)

Baker Jones, Tenn. Roberts
Hrasco Kluczynski Rooney, X.Y.
Burton Michel Rostenkowski
Carney, Ohio Mills Sullivan
Crane Moss Vander Veen
Davis. Wis. Powell, Ohio
Frelinghuysen Price, Tex.

So the motion was rejected.

The Clerk announced the following pairs :

On this vote

:

Mr. Roberts for, with Mr. Carney of Ohio against.

.Mr. Price of Texas, for, with Mr. Burton against.

Mr. Crane for, with Mr. Moss against.

Until further notice

:

Mr. Rooney of New York with Mr. Powell of Ohio.

Mr. Rostenkowski with Mr. Frelinghuysen.
Mrs. Sullivan with Mr. Hrasco.
Mr. Kluczynski with Mr. Davis of Wisconsin.
Mr. Jones of Tennessee with Mr. Mills.

Mr. Baker with Mr. Michel.
The result of the vote was announced as above recorded.
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The Speaker. The question is: Shall section 105 be stricken from
the conference report ?

The question was taken ; and the Speaker announced that the noes
appeared to have it.

RECORDED VOTE

Mr. Eckhardt. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes 66,

noes 343, not voting 22, as follows

:

[Roll No. 47]

AYES—66

Anderson, 111. Goodling Poage
Andrews, N. Dak. Gross Randall
Archer Hammerschmidt Rarick
Ashbrook Hays Roy
Bauman Holtzman Runnels
Boggs Hungate Scherle
Bray Hutchinson Sebelius
Brooks Jarman Smith, Iowa
Burleson, Tex. Jones, Okla. Steed
Camp Jordan Steelman
Casey, Tex. Kazen Studds
Cederberg McCollister Symms
Clancy McSpadden Teague
Culver Mahon Thornton
de la Garza Martin, Nebr. Vander Jagt
Denholm Mayne Waggoner
Dennis Melcher White
Dent Milford Wilson, Charles, Tex.
Eckhardt Mizell Winn
Fisher Murtha Young, Alaska
Gaydos Myers Young, S.C.

Gonzalez Parris
NOES—343

Young, Tex.

Abdnor Boland Chappell
Abzug Boiling Chisholm
Adams Bowen Clark
Addabbo Brademas Clausen, Don H.
Alexander Breaux Clawson, Del.
Anderson, Calif. Breckinridge Clay
Andrews, N.C. Brinkley Cleveland
Annunzio Broomfield Cochran
Arends Brotzman Cohen
Armstrong Brown, Calif. Collier

Ashley Brown, Mich. Collins 111.

Aspin Brown, Ohio Collins, Tex.
Badillo Broyhill, N.C. Conable
Bafalis Broyhill, Va. Oonlan
Barrett Buchanan Conte
Beard Burgener Oonyers
Bell Burke, Calif. Corman
Bennett Burke, Fla. Cotter
Bergland Burke, Mass. Ooughlin
Bevill Burlison, Mo. Cronin
Biaggi Butler Daniel, Dan
Biester Byron Daniel, Robert W., Jr.

Bingham Carey, N.Y. Daniels, Dominick V.
Blackburn Carter Danielson
Blatnik Chamberlain Davis, Ga.
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Davis, B.C.
1 vlaney
Dellonbaek
Delloma
DerwinaU
i ^evliie

Dickinson
I >iggs

I dngell
Donohue
Dorn
Downing
Drinan
Drinan
Dulski
Duncan
du Pont
Edwards, Ala.

Edwards, Calif.

Eilberg
Erlenborn
Each
Eshleman
Evans. Colo.
Evins, Tenn.
Fascell
Findley
Fish
Elood
Flowers
Flynt
Foley
Ford
Forsythe
Fountain
Eraser
Erenzel
Frey
Froehlich
Fulton
Enqua
Gettys
Giaimo
Gibbons
Gilman
Ginn
Goldwater
Grasso
Gray
Green, Oreg.

Green, Pa.

Griffiths

(i rover
Gubser
Gude
Guntei
Guyer
Haley
I [amilton
Hanley
Hanna
Hanrahan
Hansen, Idaho
Hansen, Wash.
Harrington
Harsha

I last incs
1 law kins

Hubert
Hechler, W. \"a.

I [eckler, Mass.
I lei 11/

Helstoskl
i [enderson
Hicks
Ilillis

I linshaw
1 [ogan
Holifield
licit

1 Icrton
I Icsmcr
I Icward
Huber
I [udnut
Hunt
Ichord
Johnson, Calif.

Johnson, Colo.

Johnson, Pa.
Jones, Ala.

Jones, N.C.
Karth
Kastenmeier
Kemp
Ketchum
King
Koch
Kuykendall
Landrum
Latta
Eeggett
Lehman
Lent
Litton
Long, La.
Long, Md.
Lott
Lnjan
McClory
McCloskey
McCormack
McDade
McEwen
McFaU
McKay
McKinney
Macdonald
Madden
Madlgan
Mailliard
Mallary
Mann
Maraziti
Martin, N.C.
Mathias, Calif.

Mathis, Ga.
Matsunaga
Mazzoli
Meeds
Metcalfe
Mezvinsky

Miller
Minish
Mink
Minshall, Ohio
Mitchell, Md.
Mitchell. X.V.
Moakley
Mollohan
Montgomery
Moorhead, Calif.

Moorhead, Pa.
Morgan
Mosher
Murphy, 111.

Murphy, X.V.
Nat cher
Nedzi
Xclsen
Nichols
Nix
Obey
O'Brien
O'Hara
O'Neill
Owens
Passman
Patman
Patten
Pepper
Perkins
Pettis
Peyser
Pickle
Pike
Podell
Preyer
Price, 111.

Pritchard
Quie
Quillen
Railsback
Rangel
Rees
Regula
Reid
Reuss
Rhodes
Riegle
Rinaldo
Robinson, Va.
Rodino
Robison, N.Y.
Roe
Rogers
Roncalio, Wyo.
Roncallo, N.Y.
Rooney, Pa.
Rosenthal
Roush
Rousselot
Roybal
Ruth
Ryan
St Germain
Sandman
Sarasin
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Satterfield

Schneebeli
Schroeder
Seiberling
Shipley
Shoup
Shriver
Shuster
Sikes
Sisk
Skubitz
Slack
Smith, N.Y.
Snyder
Spence
Staggers
Stanton, J. William
Stanton, James V.
Stark
Steele
Steiger, Ariz.

Steiger, Wis.
Stephens

Baker
Brasco
Burton
Carney, Ohio
Crane
Davis. Wis.
Frelinghuysen
Jones, Tenn.
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Stokes
Stratton
Stubblefield
Stuckey
Symington
Talcott
Taylor, Mo.
Taylor, N.C.
Thompson, N.J.
Thomson, Wis.
Thone
Tiernan
Towell, Nev.
Treen
Udall
Ullman
Van Deerlin
Vander Veen
Vanik
Veysey
Vigorito
Waldie
Walsh
Wampler

NOT VOTING—22

Kluczynski
Kyros
Landgrebe
Michel
Mills
Moss
Powell, Ohio
Price, Tex.

Ware
Whalen
Whitehurst
Whitten
Widnall
Wiggins
Williams
Wilson, Bob
Wilson, Charles H,
Wolff
Wright
Wyatt
Wydler
Wylie
Wyman
Yates
Yatron
Young, Fla.
Young, Ga.
Young, 111.

Zablocki
Zion
Zwach

Roberts
Rooney, N.Y.
Rose
Rostenkowski
Ruppe
Sullivan

Calif.

So the motion was rejected.

The Clerk announced the following pairs

:

Mr. Rooney of New York with Mr. Mills.

Mr. Burton with Mr. Jones of Tennessee.
Mr. Rostenkowski with Mr. Ruppe.
Mr. Brasco with Mr. Landgrebe.
Mrs. Sullivan with Mr. Baker.
Mr. Roberts with Mr. Michel.
Mr. Kluczynski with Mr. Crane.
Mr. Kyros with Mr. Davis of Wisconsin.
Mr. Carney of Ohio with Mr. Price of Texas.
Mr. Rose with Mr. Frelinghuysen.
Mr. Moss with Mr. Powell of Ohio.

The result of the vote was announced as above recorded.

PARLIAMENTARY INQUIRY

Mr. Latta. Mr. Speaker, a parliamentary inquiry.

The Speaker. The gentleman will state it.

Mr. Latta. Mr. Speaker, on this motion to strike, the Members who
are against rationing and wish to strike section 104, which authorizes

rationing, will vote aye. is that correct?

The Speaker. The Chair will state that that is not a parliamentary

inquiry.

The"question is: Shall section 104 be stricken from the conference

report?
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The question was taken; ami the Speaker announced that the noes
appear to have it.

RECORDED VOTE

Mr. Latta. Mr. Speaker. I demand a recorded vote,

A recorded vote was ordered.
The vote was taken by electronic device, and there were—ayes L99,

noes 211, not voting 21, as follows:

[Roll No. 48]

AYES—199

Edwards, Ala.
Evins, Tenn.
Findley
Fisher
Forsythe
Frenzel
Frey
Froehlich
Fulton
Gaydos
Gettys
Gibbons
Goldwater
Gonzalez
Goodling
Gross
Grover
Gubser
Guyer
Hammerschmidt
Hanrahan
Hansen, Idaho
Harsha
Hastings
Hays
Hebert
Hechler, W. Va.
Hillis

Hinshaw
Ilogan
Holt
Ilorton
Hosmer
Iluber
Iludnut
Hungate
Hunt
Hutchinson
Ichord
Jarman
Johnson, Oolo.

Johnson, Pa.
Jones, Okla.
Kastenmeier
Kazen
Kemp
Ketchum
King
Kuykendall
Landgrebe
Latta

Abdnor
Anderson, 111.

Andrews, X. Dak.
Archer
Arends
Armstrong
Ashbrook
Bafalis
Barrett
Bauman
Beard
Blackburn
Boggs
Bray
Breaux
Brinkley
Brooks
Broomfield
Brotzman
Brown, Ohio
Broyhill, N.C.
Buchanan
Burgener
Burke, Fla.

Burleson, Tex.
Camp
Carter
Casey, Tex.
( 'ederberg
Chamberlain
Clancy
Clausen, Don H.
riawson, Del
Cleveland
Cochran
Collier

Collins, Tex.
Conable
Conlan
Conyers
Daniel, Robert W., Jr.

do la Garza
Dellenback
Dcnholm
Dennis
Dent
Dcrwinski
Dovine
Dickinson
Dorn
Duncan

Lehman
Long, La.
Lott
Lujan
McClory
McCollister
McEwen
McKay
McSpadden
Madigan
Mahon
.Miliary
Martin, Xebr.
Mathias, Calif.

Mathis. Ga.
Mayne
Melcher
Mil ford
Miller
Minshall, Ohio
Mizell
Montgomery
Moorhead, Calif.

Murtha
Myers
Xatcher
Xelsen
O'Brien
Parris
Passman
Perkins
Pettis
Poage
Quie
Quillen
Railsback
Randall
Rarick
Regula
Rhodes
Robinson, Va.
Roncallo, X.Y.
Roush
Rousselot
Runnels
Uyan
St Germain
Sandman
S<iierle

Sehneebeli
Schroeder
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Sebelius Talcott Wiggins
Shipley Taylor, Mo. Williams
Shoup Teague Wilson, Bob
Shriver Thomson, Wis. Winn
Shuster Thone Wyatt
Slack Thornton Wydler
Snyder Tiernan Wylie
Spence Towell, Nev. Wyman
Stanton, J. William Treen Young, Alaska
Steed Veysey Young, Fla.

Steelman Waggonner Young, S.C.

Steiger, Ariz. Wampler Young, Tex.
Steiger, Wis. Ware Zion
Stubblefield White Zwach
Studds Whitehurst
Symms Whitten

NOES—211
Adams Davis, S.C. Henderson
Addabbo Delaney Hicks
Alexander Dellums Holifield

Anderson, Calif. Diggs Holtzman
Andrews, N.C. Dingell Howard
Annunzio Donohue Johnson, Calif
Ashley Downing Jones, Ala.

Aspin Drinan Jones, N.C.
Badillo Dulski Jordan
Bell du Pont Karth
Bennett Eckhardt Koch
Bergland Edwards, Calif. Kyros
Bevill Eilberg Landrum
Biaggi Erlenborn Leggett
Biester Esch Lent
Bingham Eshleman Litton
Blatnik Evans, Colo. Long, Md.
Boland Fascell McCloskey
Boiling Fish McCormack
Bowen Flood McDade
Brademas Flowers McFall
Breckenridge Flynt McKinney
Brown, Calif. Foley Macdonald
Brown, Mich. Ford Madden
Broyhill, Va. Fountain Mailliard
Burke, Calif. Fraser Mann
Burke, Mass. Fuqua Maraziti
Burlison, Mo. Giaimo Martin, N.C.
Butler Gilman Matsunaga
Byron Ginn Mazzoli
Carey, N.Y. Grasso Meeds
Chappell Gray Metcalfe
Chisholm Green, Oreg. Mezvinsky
Clark Green, Pa. Minish
Clay Griffiths Mink
Cohen Gude Mitchell, Md.
Collins, 111. Gunter Mitchell, N.Y.
Conte Haley Moakley
Corman Hamilton Mollohan
Cotter Hanley Moorhead, Pa.
Cousrhlin Hanna Morgan
Cronin Hansen, Wash. Mosher
Culver Hnrrington Murphy, 111.

Daniel, Dan Hawkins Murphy, N.Y.
Daniels, Dominick V. Heckler, Mass. Nedzi
Danielson Heinz Nichols
Davis, Ga. Helstoski Nix
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Obey Rooney, Pa, Symington
O'Hara Rosenthal Taylor, x.c.
O'Neill Roy Thompson, x.j.
f hvens Roybal I'dall
Patman Ruppe Oilman
Patten Ruth Van i teerlin
Pepper Sara sin Vender Jagt
Peyser Sarbanes Vender Veen
Tickle Batterfleld Vanik
Pike Seiberling Vigorito
PodeU Bito Wahlie
Preyer Sisk Walsh
Price. 111. Skubits Whalen
1'ritchard Smith. Iowa Widnall
Bees Smith, N.Y. Wilson, Charles n.. Calif.
Eteusa Staggers Wilson. Charles. T. \.

Riegle Stanton. James V. Wolff
Rinaldo Stark Wright
Robison, N.Y. Steele Yates
Rodino Stephens Yatron
Roe Stokes Young, Ga.
Rogers Stratton Young. 111.

Roncalio, Wyo. Stuckey

NOT VOTING—21

ZablockJ

Baker Jones. Tenn. Rangel
Brasco Klnczvnski Reid
Burton Michel Roberts
Carney, Ohio Mills Rooney, N.Y.
Crane Moss Rose
Davis. Wis. Powell. Ohio Rostenkowski
Frelinghoysen Price, Tex. Sullivan

So the motion was rejected.

The Clerk announced the following pairs:
On this vote

:

Mr. Roberts for, with Mr. Rostenkowski against.
Mr. Crane for. with Mr. Rooney of New York against.
Mr. Price of Texas for. with Mr. Kluczynski against.
Mr. Frelinghuysen for. with Mr. Brasco against.
Mr. Michel for. with Mr. Carney of Ohio against.
Mr. Baker for, with Mr. Reid against.

Until further notice

:

Mrs. Sullivan with Mr. Jones of Tennessee.
Mr. Moss with Mr. Rose.
Mr. Burton with Mr. Powell of Ohio.
Mr. Davis of Wisconsin with Mr. Rangel.

The result of the vote was announced as above recorded.

The Speaker. The question is on the conference report.

The question was taken, and the Speaker announced that the ayes

appeared to have it.

RECORDED VOTE

Mr. Brown of Ohio. Mr. Speaker, I demand a recorded vote.

A recorded vote was ordered.

The vote was taken by electronic device, and there were—ayes 258,

hoc- L51, answered "present" 1. not voting 21, as follows :
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[Roll Xo. 49]

Abdnor
Adams
Addabbo
Alexander
Anderson, Calif.

Andrews, X.C.
Andrews, X. Dak.
Annunzio
Ashley
Aspin
Badillo
Bafalis
Barrett
Bell
Bennett
Bergland
Bevill

Biaggi
Biester
Bingham
Blatnik
Boggs
Boland
Boiling
Bowen
Brademas
Breckinridge
Broonifield

Brown, Calif.

Brown, Mich.
Broyhill. X.C.
Burke, Calif.

Burke, Mass.
Burlison, Mo.
Bvron
Carey, X.Y.
Carter
Chappell
Chisholm
Clark
Clausen, Don H.
Clay
Cohen
Collins, III.

Conte
Corman
Cotter
Coughlin
Cronin
Culver
Daniels, Dominick V
Danielson
Davis, Ga.
Davis, S.C.

Delaney
Dellums
Dent
Diggs
Dingell
Donohue
Dorn
Drinan

AYES—258

Duncan
du Pont
Edwards. Ala.
Edwards, Calif.

Eilberg
Esch
Eshleman
Evans, Colo.

Evins. Tenn.
Eascell
Fish
Flood
Flowers
Flynt
Foley
Ford
Forsythe
Fountain
Fraser
Frenzel
Frey
Froehlich
Fulton
Fuqua
Gaydos
Giaimo
Gilman
Ginn
Grasso
Gray
Green, Oreg.
Green, Pa.
Griffiths

Grover
Gude
Gunter
Haley
Hamilton
Hanley
Hanrahan
Hansen. Wash.
Harrington
Harsha
Hastings
Hawkins
Hays
Heckler, Mass.
Heinz
Helstoski
Henderson
Hicks
Hillis

Hinshaw
Holi field

Holtzman
Horton
Howard
Hudnut
Hungate
Hunt
Johnson, Calif.

Jones, Ala.

Jones, X.C.
Karth
Kastenmeier
King
Koch
Kyros
Landrum
Leggett
Lehman
Lent
Litton
Long, Md.
McClory
McCloskey
McCollister
McCormack
McDade
McFall
McKay
McKinney
Macdonald
Madden
Madigan
Mallary
Mann
Maraziti
Mathias, Calif.

Matsunaga
Mayne
Mazzoli
Meeds
Metcalfe
Mezinsky
Minish
Mink
Mitchell, Md.
Mitchell, X.Y.
Moakley
Mollohan
Moorhead, Pa.
Morgan
Mosher
Murphy, 111.

Murphy, X.Y.
Murtha
Xatcher
Xedzi
Xichols
Xix
Obey
O'Brien
O'Hara
O'Xeill
Owens
Patnian
Patten
Pepper
Perkins
Peyser
Pickle
Pike
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Preyer
Price, 111.

Pritehard
Quillen
Railsback
Randal]
Range]
Regum
Renss
Riegle
Rinaldo
Robison,
Rodino
Roe
Rogers
RoncaUe, Wyo.
Roncallo, N.Y.
Rooney, Pa.
Rosenthal
Ronsh
Roy
Royba]
St Gfermaln
Sandman
Sarasin

N.Y.
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Sarbanes
Seibarling
Sinister

Sikea
Sisk
Smith, iowa
Smith, N
Snyder
Stags
Stanton,

'• U'illiain

Stanton,

Jam<
Stark
Steele

Steiger, Wia
Stephens
Stokes
St rat ton

Stnbblefield
Stuckey
Symington
Taylor. X.C.
Thompson. X.J.
Thompson, Wis.
Thone

Tiernan
I'dall

Ullman
Van Deerlin
Zander .1

Vander Veen
Vanik

:ito

Walsh
Wampler
Whah-n
Wiiitt.ai

Widnall
Williams
Wilson,
Charles
Calif.

Wolff
Wydler
fates
Vatron
Noting, Ga.
Young, 111.

Zablocki
Zwach

H

Abzug
Anderson. HI.
Archer
Arends
Armstrong
Ashhrook
Bauman
Beard
Blackburn
Bray
Breaux
Brinkley
Brooks
Brotzman
Brown, Ohio
Broyhill, Va,
Buchanan
Burgener
Burke, Fla.
Burleson, Tex.
Butler
Camp
Casey, Tex.
Cederberg
Chamberlain
Clancy
Clawson, Del.
Cleveland
Cochran
Collier
Collins, Tex.
Conable
Oonlan
Conyers
Daniel. Dan
Daniel. Robert
W„ Jr

dela Garza

NOES—151

Dellenback
Denholm
Dennis
Derwinski
Devine
I Dickinson
Downing
Dulski
Eckhardt
Erlenborn
Findley
Fisher
Gettys
Gibbons
Goldwater
Gonzalez
Goodling
Gross
Gubser
Guyer
Hammer-
schmidt

Ilanna
Hansen, Idaho
Ilebert
Ilechler, W. Va.
Hogan
Holt
Hosmer
Iluber
Hutchinson
Ichord
Jarinan
Johnson. Colo.
Johnson. Pa.
Jones, Okla.
Jordan

Kazen
Kemp
Ketchum
Kuykendall
Landgrebe
I.atta

Long, La.
Lott
Lujan
McDwen
McSpadden
-Mahon
Martin. Xebr.
Martin. X.C.
Matins. Ga.
Meleher
Mil ford

Miller
Minshall, Ohio
Mizell
Montgomery
Moorhead.

Calif.

Myers
Xelseu
Parria
Passman
Pettis

Poage
Quie
Rarick
Rees
Rhodes
Robinson. Va.
Rousselot
Runnels
Rupi>e
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Ruth Steiger, Ariz. Wilson, Bob
Ryan Studds Wilson,
Satterfield Symms Charles, Tex
Scherle Talcott Winn
Schneebeli Taylor, Mo. Wright
Schroeder Teague Wyatt
Sebelius Thornton Wylie
Shipley Towell, Nev. Wyman
Shoup Treen Young, Alaska
Shriver Veysey Young, Fla.
Skubitz Waggonner Young, S.C.
Slack Waldie Young, Tex.
Spenee White Zion
Steed Whitehurst
Steelman Wiggins

ANSWERED "PRESENT"--1

Ware

NOT VOTING—21

Baker Jones, Tenn. Price, Tex.
Brasco Kluczynski Reid
Burton Mailliard Roberts
Carney, Ohio Michel Rooney, N.Y.
Crane Mills Rose
Davis, Wis. Moss Rostenkowski
Frelinghuysen Powell, Ohio Sullivan

So the conference report was agreed to.

The Clerk announced the following pairs

:

On this vote

:

Mr. Rooney of New York for, with Mr. Crane against.
Mr. Carney of Ohio for, with Mr. Roberts against.
Mr. Frelinghuysen for, with Mr. Price of Texas against.
Mr. Burton for, with Mr. Michel against.
Mr. Kluczynski for, with Mr. Powell of Ohio against.
Mr. Rostenkowski for, with Mr. Baker against.

Until further notice

:

Mr. Brasco with Mr. Jones of Tennessee.
Mr. Reid with Mr. Mills.

Mr. Moss with Mr. Davis of Wisconsin.
Mrs. Sullivan with Mr. Mailliard.

The result of the vote was announced as above recorded.
A motion to reconsider was laid on the table.





CHAPTER 8

First Conference Report on S. 2589 and Debate on
S. 2589 and S. 921



Notes

In an attempt to move the Energy Emergency Act before the
Christmas recess, a modified version of S. 2589 was added as an
amendment to S. 921, the Wild and Scenic Rivers bill, previously
passed by the House. The amendment was passed by the Senate
on December 21, 1973 by a vote of 52-8.



93d Congress ) HOUSE OF REPRESENTATIVES f Report
2d Session f 1 No. 93-763

ENERGY EMERGENCY ACT

January 22, 1974.—Ordered to be printed

Mr. Staggers, from the committee of conference,

CONFERENCE REPORT
[To accompany S. 2589]

The committee of conference on the disagreeing votes of the two
Houses on the amendments of the House to the bill (S. 2589) to

declare by congressional action a nationwide energy emergency; to

authorize the President to immediately undertake specific actions to
conserve scarce fuels and increase supply ; to invite the development
of local, State, National, and international contingency plans; to
assure the continuation of vital public services ; and for other purposes,
having met, after full and free conference, have agreed to recommend
and do recommend to their respective Houses as follows

:

That the Senate recede from its disagreement to the amendment of
the House to the text of the bill and agree to the same with an
amendment as follows:
In lieu of the matter proposed to be inserted by the House amend-

ment insert the following:
That this Act, including the following table of contents, may be cited
as the "Energy Emergency Act".

TABLE OF CONTENTS
TITLE I—ENERGY EMERGENCY AUTHORITIES

Sec. 101. Findings and purposes.
Sec. 102. Definitions.
Sec. 108. Federal Energy Emergency Administration.
Sec. 104. End-use rationing.
Sec. 105. Energy conservation regulations.
Sea 106. Coal conversion and allocation.
Sec. 101. Materials allocation.
Sec. 108. Federal actions to increase available domestic petroleum supplies.
Sea 109. Other amendments to the Emergency Petroleum Allocation Act of 197S.

(1143)
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' 10. prohibitiont on windfall pro/its— price gnugitu/.
111. Protection of franchixcd dealer*.
tt2. Prohibitiont tm unreatonable allocation regulations.
I 13. Regulated carriers.

See, ill Antitrust provision*
115. Export*.
itS. Employment impact and unemployment assistance.

8eC 111. f'sr of cat pools.

I IS. Administrative procedure and judicial review.
Si c 119. Prohibited acts.

120. Enforcement.
sec. 121. Use of Federal facilities.

122. Delegation of authority and effect on State law.
123. Grants to states.

l.!',. Reports on national energy resources.
Sec. 12'). Intrastate gas.
Sec. 126. Expiration.
Sec. 127. Authorizations of appropriations.
Sec. 128. Severability.
Sec. 129. Price authority.

Sec. 130. Importation of liquefied natural gas.

TITLE II—COORDINATION WITH ENVIRONMENTAL PROTECTION
REQUIREMENTS

Sec. 201. Suspension authority.

Sec. 202. Implementation plan revisions.
Sec. 203. Motor vehicle emissions.

Sec. 20
Jf. Conforming amendments.

Sec. 205. Protection of public health and environment.
Sec. 206. Energy conservation study.

Sec. 207. Reports,

sec. 20s. Fuel economy study.

TITLE III—STUDIES AND REPORTS

Sec. SOI. Agency studies.

Sec. 302. Reports of the President to Congress.

TITLE I—ENERGY EMERGENCY AUTHORITIES

SEC. 101. FINDINGS AND PURPOSES.
(a) (1) The Congress hereby determines that—

(A) shortages of emide oil, residual fuel oil, and refined petro-

leum products caused by insufficient domestic refining capacity,

inadequate domestic production, environmental constraints, and
the unavailability of imports sufficient to satisfy domestic de-
mand, now exist;

(/?) such shortages have created or will create severe economic
dislocations and hardships

;

(C) such shortages and dislocations jeopardize the normal flow

of interstate and foreign commerce and constitute an energy
emergency which can be averted or minimized most efficiently and
effectively through prompt action by the executive branch of
Govenvment;

(D) disruptions in the availability of imported energy sup-
plies, particularly crude oil and petroleum products, pose a seri-

ous risk to national security, economic well-being , and health and
welfare of the American people;

(E) because of the diversity of conditions, climate, and avail-
able fuel mix in different areas of the Nation, a primary govern-
mental responsibility for developing and enforcing energy emer-
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gency measures lies with the States and with the local govern-

ments of major metropolitan areas acting in accord with the pro-

visions of this Act; and
(F) the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects are vital during

the energy emergency.

(2) On the basis of the determinations specified in subparagraph*

(A) through (F) of paragraph (1) of this subsection, the Congress

hereby finds that current and imminent fuel shortages have created a

nationwide energy emergency.
(b) The purposes of this Act are to call for proposals for energy

emergency rationing and conservation measures and to authorize spe-

cific temporary emergency actions to be exercised, subject to congres-

sional review and right of approval or disapproval, to assure that the

essential needs of the United States for fuels will be met in a manner
which, to the fullest extent practicable : (1) is consistent with existing

national commitments to protect and improve the environment; (2)

minimizes any adverse impact on employment; (3) provides for equi-

table treatment of all sectors of the economy ; (4) maintains vital serv-

ices necessary to health, safety, and public welfare; and (5) insures

against anticompetitive practices and effects and preserves, enhances,

and facilitates competition in the development, production, transpor-

tation, distribution, and marketing of energy resources.

SEC. 102. DEFINITIONS.
For purposes of this Act:

(1) The term "State" means a State, the District of Columbia,
Puerto Rico, or any territory or possession of the United States.

(2) The term "petroleum product" means crude oil, residual

fuel oil, or any refined petroleum product (as defined in the Emer-
gency Petroleum Allocation Act of 1973)

.

(3) The term "United States" when used in the geographical
sense means the States, the District of Columbia, Puerto Pico,

and the territories and possessions of the United States.

(If.) The term "Administrator" means the Administrator of
the Federal Energy Emergency Administration.

SEC. 103. FEDERAL ENERGY EMERGENCY ADMINISTRA-
TRATION.

(a) There is hereby established until May 15, 1975, unless super-
seded prior to that date by law, a Federal Energy Emergency Admin-
istration ivhich shall be temporary and shall be headed by a Federal
Energy Emergency Administrator, who shall be appointed by the

President, by and with the advice and consent of the Senate. Vacancies
in the office of Administrator shall be filled in the same manner as the
original appointment.

(b) The Administrator shall be compensated at the rate provided
for level II of the Executive Schedule. Subject to the CivU Service
and Classification provisions of title 5, United States' Code, the Ad-
ministrator may employ such personnel as he deems necessary to carry
out his functions.

(c) Effective on the date on which the Administrator first takes

office (or, if later, on January 1, 1974), <dl functions, powers, and du-

63-518 O - 76 - 73 (Vol. 1)
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ties of the President wider tectums .'/, 5, #, and 9 of the Emergency
Petroleum Allocation Act of 1973 {as wmended by this Act), and of
any officer^ departnu nt, ag< >" //. or State (or officer tin reof) under such
sections {<>th<r than functions vested by section 6 of such Art in the

Federal Trade Commission, the Attorn* ral, or the Antitrust

Division of the Department of Justice), are transferred to the Ad-
ministrator. All personnel, property, records, obligation:, and com-
mitments used primarily with respect to functions transferred us

the preceding sentence shall he transferred to the Administrator,
(d) (/) Whenever the Federal Energy Emergency Administration

tubmits any budget estimate or request to the /'resident, or the Office

of Management and Hadact, it shall concurrently transmit a copy of
that estimate or request to the Congress,

(J) Whenever the Federal Energy Emergency Administration sub-
mits any legislative recommendations or testimony or comments on
legislation to the President or tlie, Office of Management and Budget,
it shall concurrently transmit a copy thereof to the Congress. No <

cer or agency of the United States shall hare any authority to require

the Federal Energy Emergency Administration to submit its legis-

latire recommendations, or testimony or comments to any officer or
agency of the United States for approval, comments, or review prior
to the submission of such recommendations, testimony, or comments
to the Congress.

(•/) The Federal Energy Emergency Administration shall he con-
sidered an independent regulator}/ agency for purposes of chapter

85 of title 44< United States Code, but not for any other purpose.

SEC. 104. END-USE RATIONING.
Section It of the Emergency Petroleum Allocation Act of 1973 is

amended by adding at the end thereof the following new subsection

:

"(h)(1) The President may promulgate a. rule which shall be

deemed, a part of tlie regulation under subsection (a) and which shall

provide, consistent with the objectives of subsection (b), for the es-

tablishment of a program for the rationing and ordering of priorities

am.ong classes of end-users of crude oil. residual fuel oil, or any refined

petroleum product, and for the assignment to end-users of such prod"

acts of rights, and erldence of such rights, entitling them, to obtain

such products in precedence to other classes of end-users not similarly

entitled.
" (2) The rule under this subsection shall take effect only if the Pres-

ident -finds that, loithout such rule, all other practicable and author-

ized methods to limit energy demand will not achieve the objectives of
section // (b) of this Act and of the Energy Emergency Act.

"(3) The President, shall, by order, in furtherance of the rule au-

thor')\zed pursuant to paragraph (7) of this subsection and consistent

with, the attainment of the objectives in subsection (b) of this section,

cause such adjustments in the allocations made pursuant to the regu-

lation under subsection (a) as may be necessary to carry out the pur-

poses of this subsection.

"(/,) The President shall provide for procedures by which any end-

user of crude oil, residual fuel oil or refined petroleum products for

*rhich priorities and entitlements are established under paragraph (1)

of this subsection may petition for review and reclassification or modi-
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fication of any determination made under such paragraph with respect

to his rationing priority or entitlement. Such procedures may include

procedures with respect to such local boards as may be authorized to

carry out functions under this subsection pursuant to section 122 of the

Energy Emergency Act.

"(5) No rule or order under this section may impose any tax or

user fee, or provide for a credit or deduction in computing any tax.''''

SEC. 105. ENERGY CONSERVATION PLANS.
(a) (1) (A) Pursuant to the provisions of this section, the Admin-

istrator is authorized to promulgate by regulation one or more energy
conservation plans in accord with this section which shall be designed

{together with actions taken and proposed to be taken under other

authority of this or other Acts) to result in a reduction of energy con-

sumption to a level which can be supplied by available energy re-

sources. For purposes of this section, the term "energy conservation
plan" means a plan for transportation controls (including but not lim-

ited to highway speed limits) or such other reasonable restrictions on
the public or private use of energy (including limitations on energy
consumption of businesses) which are necessary to reduce energy con-

sumption and which are authorized by this Act.
(B) No energy conservation plan promulgated by regulation under

this section may impose rationing or any tax or user fee, or provide

for a credit or deduction in computing any tax.

(2) An energy conservation plan shall become effective as provided
for in subsection (b). Such a plan shall apply in each State, except as

otherwise provided in an exemption granted pursuant to the plan in

cases where a comparable State or local program is in effect, or where
the Administrator finds special circumstances exist.

(3) An energy conservation plan may not deal with more than one
logically consistent subject matter.

(4) An amendment to an energy conservation plan, if it has signifi-

cant substantive effect, shall be transmitted to Congress and shall be

effective only in accordance with subsection (b). Any amendment
which does not have significant substantive effect and any rescission of
a plan may be made effective in accordance with section 553 of title 5,

United States Code.

(5) Subject to subsection (b) (3), provision of an energy conserva-
tion plan shall remain in effect for a period specified in the plan unless
earlier rescinded by the Administrator, but shall terminate in any
event no later than May 15, 1975.

(b)(1) For purposes of this subsection, the term "energy conserva-
tion plan" means a plan promulgated by regulation proposed under
subsection (a) of this section or an amendment thereto which has sig-

nificant substantive effect.

(2) The Administrator shall transmit any energy conservation plan
(bearing an identification number) to each House of Congress on the
date on which it is promulgated.

(3) (A) If an energy conservation plan is transmitted to Congress
before March 1, 197If, and provides for an effective date earlier than
March 1, 1971}., such plan shall take effect on the date provided in the
plan; but if either House of the Congress, before the end of the first

period of 15 calendar days of continuous session of Congress after the
date on which such plan is transmitted to it, passes a resolution stating
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in ftuhstance that Such TIOUSC docs not foror st/rh plan. s)//'h plan s/ndl
" ctiveon thcdaie of passagt of such resolution

(A*) // an energy cons< rvation plan ijt transmitted to the Ooi
and provides for a w. date on or after March 1 . 101'.'

f
and :

Jut?/ /. v.K',. such plan shall take effect at the end of the first /

of /-'> calendar days <>f continuous session of Congres* after the date

on which such plan, is transmitted to it unless, between the date of
transmittal- and the end of the 75-day period, either TIou*e pa
resolution stating in substance that such House does not favor such
plan.

(C) An energy conservation plan proposed to be made effective on
or after July /, 197%, shall take effect only if approved by Act of
Congress.

(./) For the purpose of paragraph (3) of this subsection—
(A ) eon tiny it}/ of session is broken only by an adjournment of

Congress sine die; and
(B) the days on which either House is not in session because of

an adjournment of more than three days to a day certain are ex-
cluded in the computation of the 15-day period.

(5) Under provisions contained in an energy conservation plan, a
provision of the plan may take effect at a time later than the date on
which such plan otherwise is effective.

{c) (/) 7 his subsection is enacted by Congress—
(A) as an exercise of the rulemaking power of the Senate and,

the House of Representatives, respectirely, and. as such it is

deemed a part of the rides of each. House, respectirely, but appli-

cable only with respect to the procedure to be followed in that

House in the case of resolutions described by paragraph (2) of
this subsection ; and it supersedes other rules only to the extent

that it is inconsistent therewith : and
(B) with full recognition of the constitutional right of cither

House to change the rules (so far as relating to the procedure of
that House) at any time, in the same manner and to the same ex-

tent as in the- case of any other rule of that House.
(2) For the purpose of this subsection, "resolution" means only a.

resolution of either lionise of Congress, the matter after the resolving
clause of which is as follows: "That the does not favor the

energy conservation plan numbered transmitted, to Con-
gress by the Administrator of the Federal Fnergy Emergency Admin-
istration on , 10—.", the first blank space therein being filed

with the name of the resolving House and the other blank spaces

therein being appropriately filed; but does not include a resolution

which specifics more than one energy conservation plan.

(•?) A resolution with respect to an. energy conservation plan shall

be referred to a committee (and all resolutions with respect to the same
plan shall be referred, to the samA committee) by the President of the

ficnsite or the /Speaker of the House of Representatives, as the case

may be.

(4) (A) If the committer, to which a resolution with respect to an
energy conservation plan has been referred has not reported, it at the

end of 5 calendar days after its introduction, it is in order to move
eitlier to discharge the committee from, further consideration of the
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resolution or to discharge the committee from further consideration of
any other resolution with respect to such energy conservation plan

which has been referred to the committee.
(B) A motion to discharge may be made only by an individual

favoring the resolution, is highly privileged (except tha,t it may not

be made after the committee has reported a resolution with respect to

the same energy conservation plan), and debate thereon shall be

limited to not more than 1 hour, to be divided equally between those

favoring and those opposing the resolution. An amendment to the

motion is not in order, and it is not in order to move to reconsider the

vote by which the motion is agreed to or disagreed to.

(C) If the motion, to discharge is agreed to or disagreed to, the

motion may not be renewed, nor may another motion to discharge the

committee be made with respect to any other resolution with respect

to the same plan.

(5) (A) When the committee has reported, or has been discharged
from further consideration of, a resolution with respect to an energy
conservation plan, it is at any time thereafter in order (even though a
previous motion to the same effect has been disagreed to) to move to

proceed to the consideration of the resolution. The motion is highly
privileged and is not debatable. An amendment to the motion is not
in order, and it is not in order to move to reconsider the vote by which
the motion is agreed to or disagreed to.

(B) Debate on the resolution shall be limited to not more than 10
hours, which shall be divided equally between those favoring and
those opposing the resolution. A motion further to limit debate is not
debatable. An amendment to, or motion to recommit, the resolution,

is no t in order, and it is not in order to move to reconsider the vote by
which the resolution is agreed to or disagreed to.

(6) (A) Motions to postpone, made with respect to the discharge

from committee, or the consideration of a resolution with respect to

an energy conservation, plan, and motions to proceed to the consider-

ation of other business, shall be decided without debate.
(B) Appeals from the decisions of the Chair relating to the appli-

cation of the rules of the Senate or the House of Representatives, as

the case may be, to the procedure relating to a resolution with respect

to an energy conservation plan shall be decided, without debate.

(d)(1) In carrying out the provisions of this Act, the Adminis-
trator shall, to the greatest extent practicable, evaluate the potential

economic impacts of proposed regulatory and other actions including
but not limited to the preparation of an analysis of the effect of su-ch

actions on—
(A) the fiscal integrity of State and local government;
(B) vital industrial sectors of the economy;
(C) employment, by industrial and trade sector, as well as on

a national, regional, State, and local basis;

(D) the economic vitality of regional, State, and local areas;

(E) the availability and price of consumer goods and services;

(F) the gross national product;
(G) competition in all sectors of industry; and
(H) small business.
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The Administrator shall develop analyses of the economic

impact of any energy conservation plan on States or significant sec-

tors thereof, considering the impact on energy resources as fuel and
i dstoch for industry.

Such analysis shall, whenever possible, be made explicit and,

to the extent practicable, other Federal agencies and agt ncu i of State

and local governments which have special knowledge, and, expertise

relevant to the impact of proposed regulatory or other actions shall

be consulted in making the analyses, end alt Federal agencies shall

cooperate with the Administrator in preparing such analyses except

that the Administrator's action* pursuant to this subsection shall

not create any right of r< view or cause of action except as otherwise

exist under other provisions of law*

(4) The Administrator, together with the Secretaries of Labor and
Commerce, shall monitor the economic impart of any energy actions

taken by the Administrator, arid shall provide the Congress with
separate reports every thirty days on the impact of the energy short-

age and such emergency actions on employment and the economy.
(e) Any energy conservation plan which the Administrator sub-

mits to the Congress pursuant to subsection (b) of this section shall

include findings of fact and a specific statement explaining the
rationale for each provision contained in such plan.

SEC. 108. COAL CONVERSION AND ALLOCATION.
(a) The Administrator shall, to the extent practicable and con-

sistent with the objectives of this Act, by order, after balancing on a
piant-by-piant basis the environmental effects of use of coal against
the need to fulfill the purposes of this Act, prohibit, as its primary
energy source, the burning of natural gas or petroleum products by
any major fuel-burning installation (including any existing electric

poirerplant) which, on the date of enactment of this Act, has the

capability and n£cessary plant equipment to burn coal. Any installa-

tion to which such an order applies shall be permitted to continue to

use coal as provided in section 119(b) of the Clean Air Act. To the

extent coal supplies are limited to less than the aggregate amount
of coal supplies nvhich may be, necessai^y to satisfy the requirements

of those installations vjhich can be expected to use coal (including
installations to nrhich orders may apply under this subsection) , the

Administrator shall prohibit the use of natural gas and petroleum,

products for those installations where the use of coal will have the

least adverse environmental impact. A prohibition on use of natural
gas and petroleum, products under this subsection shall he contingent
upon the availability of coal, coal transportation facilities, and, the

maintenance of reliability of service in a given service area. The Ad-
ministrator shall require that fossil-fuel-fired electric powerplants in

the early planning process, other than combustion gas turbine and
combined cycle units, be designed and constructed- so as to be capable

of using coal as a primary energy source instead of or in addition to

other fossil fuels. No fossil-fuel-fired electric powerplant may be re-

quired wnder this section to be so designed and constructed, if (1)
to do so tffOUld result in an impairment of reliability or adequacy of
service, or (2) if an adequate and reliable supply of coal is not avail-
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able and is not expected to be available. In considering whether to

impose a design and construction requirement under this subsection,

the Administrator shall consider the existence and effects of any con-
tractual commitment for the construction of such facilities and the

capability of the owner or operator to recover any capital investment
made as a result of the conversion requirements of this section.

(b) The Administrator may by rule prescribe a system for alloca-

tion of coal to users thereof in order to attain the objectives specified

in this section.

SEC. 107. MATERIALS ALLOCATION.
(a) The Administrator shall, within 30 days after the date of enact-

ment of this Act, propose (in the nature of a proposed rule affording an
opportunity for the presentation of views) and publish (and may from
time to time amend) a contingency plan for allocation of supplies of
materials and equipment necessary for exploration, production, refin-

ing, and required transportation of energy supplies and for the con-

struction and maintenance of energy facilities. At such time as he finds

that it is necessary to put all or part of such plan into effect, he shall

transmit such plan or portion thereof to each House of Congress and
such plan or portion thereof shall take effect in the same manner as an
energy conservation plan prescribed under section 105 and to which
section 105 ( b ) (3) (B) applies (except that such plan may be submitted
at any time after the date of enactment of this Act and before May 15,

1975).
(b) Section ^(b) (1) (G) of the Emergency Petroleum Allocation

Act of 1973 is amended to read as follows

:

"(G) allocation of residual fuel oil and refined petroleum prod-
ucts in such amounts and in such manner as may be necessary for
the maintenance of exploration for, and production or extraction

of—
"(i) fuels, and
"(ii) minerals essential to the requirements of the United

States,

and for required transportation related thereto,"

SEC. 108. FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES.

(a) The Administrator may initiate the following measures to sup-
plement domestic energy supplies for the duration of the emergency

:

(1) require by order or rule, the production of designated exist-

ing domestic oilfields, at their maximum efficient rate of produc-
tion, which is the maximum rate at which production may be sus-
tained without detriment to the ultimate recovery of oil and gas
under sound engineering and economic principles. Such fields are
to be designated by the Secretary of the Interior, after consulta-
tion with the appropriate State regulatory agency. Data to deter-
mine the maximum efficient rate of production shall be supplied
to the Secreta?y of the Interior by the State regulatory agency
which determines the maximum efficient rate of production and
by the operators who have drilled wells in, or are producing oil

and, gas from such fields;
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require, if nea ssary to p Is, production
tain designated existing domestic oilfields at rati

currently assign* d maximum efficient rates. Fields to be so d> sig~

noted, by the St < n tary of the Interior or tl ! try of tic Navy as

to the Federal lands or as to Fea\ ral ink rests in lands under their

i > ipi ctive jurisdiction, shall be those fields where the types and quality

of r, servovrs ore such as to permit production at rates ,

,

of the

currently assigned sustainable maximum efficient rate for periods of
ninety days or more witliout exi ssive risk of losses in recovery;

(3) require the adjustment of processing operations of domestic re-

fineries to produce refined products in ]>roportion\s commensurate with
national needs and consistent with the objectives of section If (b) of the

Emergency Petroleum Allocation Act of 1973.

(b) Nothing in this section shall be construed to authorize the pro-
duction of any Naval Petroleum- Reserve, noio subject to the provisions

of chapter 6Jft of title 10 of the United States Code.

SEC. 109. OTHER AMENDMENTS TO THE EMERGENCY
PETROLEUM ALLOCATION ACT OF 1973.

(a) Section i of the Emergency Petroleum Allocation Act of 1973
as amended by section 104 of this Act is amended by adding at the end
of such section the following neio subsection

:

"(i) If any provision of the regulation under subsection (a)

provides thai any allocation of residual fuel oil or refined petro-

leum products is to be based on use of such a product or amounts
of such product supplied during a. historical period, the regulation

shall contain provisions designed to assure that the historical

period can be adjusted (or other adjustments in allocations can be

made) in order to reflect regional disparities in use, population
growth or unusual factors influencing use (including unusual
changes in climatic conditions), of such oil or product in the

historical period. This subsection shall take effect 30 days after

the date of enactment of the Energy Emergency Act. Adjust-
ments for such purposes shall take effect no later than 6 months
after the date of enactment of this subsection. Adjustments to

reflect population growth shall be based upon the most current
figures available, from the United States Bureau of the Census."

(b) Section 4(g) (1) of the Emergency Petroleum Allocation Act of
1973 is amended by striking out "February 28, 1975" in each case the

term appears and inserting in each case "May 15, 1975".

SEC. 110. PROHIBITION ON WINDFALL PROFITS—PRICE
GOUGING.

(a) (1) The President shall exercise his authority under the Emer-
gency Petroleum Allocation Act of 1973 and under the Economic
Stabilization Act of 1970 so as to specify prices for sales of petroleum
products produced, in or imported into the United States, which avoid
windfall profits by sellers.

(2) Any interested person, who has reason to believe that any price

(specified under any of the authorities referred to in paragraph (1)
of this subsection) of petroleum •products permits a seller thereof any
windfall profits, may petition the Renegotiation Board (created by

10
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section 107(a) of the Renegotiation Act of 1951 and hereinafter in this

subsection referred to as the "Board,") for a determination under sub-

paragraph (A) or (B) or paragraph (3).

(3) (A) Upon petition of any interested person, the Board may by

rule determine, after opportunity for oral presentation of views, data,

and arguments, wliether the price (specified under any of the authori-

ties referred to in paragraph (1)) of petroleum product permits sellers

thereof to receive windfall profits. Upon a final determination of the

Board that such price permits windfall profits to be so received, it

shall specify a price for such sales which will not permit such profits

to be received by such sellers. After such a final determination, no

. higher price may be specified (under any of the authorities specified

hi paragraph (/) ) except with' the approval of the Board.

(B) Upon petition of any interested person and notwithstanding

any proceeding or determination under subparagraph (A), the Board
may determine whether the price charged by a particular seller of any
petroleum product permitted such seller to receive windfall profits.

If, on the basis of such petition, the Board has reason to believe that

such price has permitted such seller to receive windfall profits, it may
order such seller to take such actions (including the escrowing of
funds) as it may deem appropriate to assure that sufficient funds will

be available for the refund of ^windfall profits in the event there is a

final determination by the Board under this subparagraph that such
seller has received windfall profits. Prior to a final determination un-
der this subparagraph, such seller shall be afforded a hearing in ac-

cordance with the procedures required by section 654 of title 5, United
States Code. Upon a final determination of the Board that such price

permitted such seller to receive windfall profits, the Board shall order
such seller to refund an amount equal to such windfall profits to the

persons who have purchased from such seller at prices which resulted
in such windfall profits. If such persons are not reasonably ascer-

tainable, the Board shall order the sellers for the purpose of refunding
such profits, to reduce the price for future sales, to create a fund
against which previous purchasers of such item may file a claim under
rules which shall be prescribed by the Board, or to take such other
action as the Board may deem appropriate.

(C) Notwithstanding section 108 of the Renegotiation Act of 1951
and section 211 of the Economic Stabilization Act of 1970, any final
determination under subparagraph (A) or (B) shall be subject to
judicial review in accordance with sections 701 through 706 of title 5,
United States Code.

(4) (A) The Board may provide, in its discretion under regulations
prescribed by the Board, for such consolidation as may be necessary
or appropriate to carry out the purposes of this subsection.

(B) The Board may make such rules , regulations, and orders as it

deems necessary or appropriate to carry out its functions under this

subsection.

(5) The determination and approval authority of the Board under
this paragraph may not be delegated or redelegated pursuant to sec-
tion 107(d) of the Renegotiation Act of 1951 to any agency of the
Government other than an agency established by the Board.

11
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(c>) For the purposes of subparagraph (/>) of paragraph (•>). the

term "windfall profits" means that profit (during an appropriate ac-

counting period as determined by the Board) derived from the sale

of any /» troleum product determined by the Hoard to b>

the
•'—

(.•1 ) a reasonable profit with respect to the particular seller as de-

termined by the Hoard upon consideration of—
(t) the reasonableness of its costs and profits with particular

regard to volume of production;
(ii) the vet worth, with particular regard to the amount and

sourer of capital employed .'

( Hi) the extent of risk assumed,'
the efficiency and productivity, particularly with regard

to cost reduction techniques an/1 economies of operation; and
i v) other factors the, consideration of which the public interest

and fair and equitable dealing may require which may be estab-

lished and published by the Board; or
(B) the greater of—

( /) the average profit obtained by sellers for such produets dur-

ing the calendar years 1007 th rough 1071 ; or
( ii) the average profit obtained by the particular seller for such

products during such calendar years.

(7) Except as provided in paragraph (6). for the purposes of this

subsection, the term " windfall profits"
1 means profit in excess of the

average profit obtained by all sellers for such products during the cal-

endar years 1067 through J071.

(8) For the purposes of this subsection, the term ainterested person"
includes the United. States, any State, and the District of Columbia.

(9) This subsection shall not apply to the first sale of crude oil de-

scribed in subsection (e) (2) of this section (relating to stripper wells).

(10) This section shall take effect on January 1. 1975, and shall ap-

ply to profits attributable to any price (specified, under any of the

authorities referred, to in paragraph (1) of this subsection) of crude
oil. residual fuel oil, and refined petroleum products in effect after De-
cember 31,1978.

(b) Notwithstanding any other provision of lau\ administrative pro-
ceedings before the Board under this seetion shall be governed by sub-
chapter II of chapter 5 of title 5, United States Code, and such pro-
ceedings shall be reviewed in accordance with chapter 7 of such title.

SEC. 111. PROTECTION OF FRANCHISED DEALERS.
(a) As used in this section:

(1) The term udistributor^ means a. person engaged in the sale,

consignment, or distribution of petroleum products to wholesale
or retail miflcfs whether or not it oirns, leases, or in any way con-
trols surh outlets.

(2) The term "franchise™ means any agreement or contract be-

tween a refiner or a distributor and a, retailer or between a r< finer

and a distributor, under which such retailer or distributor is

granted authority to use a trademark, trade name, service marlc,

or other identifying symbol or name owned by such refiner or dis-

tributor, or any agreement, or contract betireen sych parties under
which such retailer or distributor is granted authority to occupy
premises owned, leased, or in any way controlled by a party to such

12
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agreement or contract, for the purpose of engaging in the dis-

tribution or sale of petroleum products for purposes other than
resale.

(3) The term "notice of intent" means a written statement of
the alleged facts which, if true, constitute a violation of subsection

(b) of this section.

(4) The term "refiner''' means a person engaged in the refin-

ing or importing of petroleum products.

(5) The term "retailer" means a person engaged in the sale of
any refined petroleum product for purposes other than resale

within any State, either under a franchise or independent of
any franchise, or who was so engaged at any time after the start

of the base period.

(b)(1) A refiner or distributor shall not cancel, fail to renew, or
otherwise terminate a franchise unless he furnishes prior notifica-

tion pursuant to this paragraph to each distributor or retailer affected
thereby. Such notification shall be in writing and sent to such dis-

tributor or retailer by certified mail not less than ninety days prior to

the date on which such franchise will be canceled, not renewed, or
otherunse terminated. Such notification shall contain a statement of
intention to cancel, not renew, or to terminate together with the rea-

sons therefor, the date on which such action shall take effect, and a
statement of the remedy or remedies available to such distributor or
retailer under this section together with a summary of the applicable
provisions of this section.

(2) A refiner or distributor shall not cancel, fail to renew, or other-
wise terminate a franchise unless the retailer or distributor whose
franchise is terminated failed to comply substantially with any essen-
tial and reasonable requirement of such franchise or failed to act in
good faith in carrying out the terms of such franchise, or unless such
refiner or distributor toithdraws entirely from the sale of refined petro-
leum products in commerce for sale other than resale in the United
States.

(c)(1) If a refiner or distributor engages in conduct prohibited
under subsection (b) of this section, a retailer or a distributor may
maintain a suit against such refiner or distributor. A retailer may
maintain such suit against a distributor or a refiner whose actions
affect commerce and whose products with respect to conduct prohibited
under paragraphs (1) or (2) of subsection (b) of this section, he sells

or has sold, directly or indirectly, under a franchise. A distributor
may maintain such suit against a refiner whose actions affect com-
merce and whose products he purchases or has purchased or whose
products he distributes or has distributed to retailers.

(2) The court shall grant such equitable relief as is necessary to
remedy the effects of conduct prohibited under subsection (b) of this
section which it finds to exist including declaratory judgment and
mandatory or prohibitive injunctive relief. The court may grant
interim equitable relief, and actual and punitive damages (except for
actions for a failure to renew) where indicated, in suits under this
section, and may, unless such suit is frivolous, direct that costs, in-
cluding reasonable attorney and expert witness fees, be paid by the
defendant. In the case of actions for a failure to renew damages shall
be limited to actual damages including the value of the dealer's equity.
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(3) A suit under tl
'

»" 7V hr hrouaht fn the district oouri

t
tjl(

, v judicial district in which the distributor

or the n finer against whom such suit is maintained re* found,

or is doing business, without regard to the amount in contra

No such suit shall be maintained unless commenced within three years

after the cancellation, failure to renew, or termination of such fro/n-

or the modification thereof.

SEC. 112. PROHIBITIONS ON UNREASONABLE ACTIONS.

Action taken under authority of this Act, the Emergency Petro-

leum Allocation Act of 1073, or other Federal law resulting in the

allocation of petroleum products and electrical energy among classes

of us( rs or resulting in restrictions on use of petroleum products and

electrical energy, shall be equitable, shall not be arbitrary or capri-

cious, and shall'not unreasonably discriminate, among classes of users:

Provided, That with respect to allocations of petroleum products

applicable to the foreign trade and commerce of the United States,

7W foreign corporation or entity shall receive more favorable treat-

ment in the allocation of petroleum products than that which is

accorded by its home country to United States citizens engaged in

the same line of commerce, and allocations shall contain provisions

designed- to foster reciprocal and nxm-d'iscriminatory treatment by

fort ion countries of United States citizens engaged in foreign

commerce.
(b) To the maximum extent practicable, any restriction on the vse

of energy shall be designed to be carried out in such manner so as to

be fair and to create a reasonable distribution of the burden of su^ch

restriction on all sectors of the economy, without imposing an unrea-

sonably disproportionate share of such burden on any specific indus-

try, business or commercial enterprise, or on any individual segment
thereof and shall give due. consideration to the needs of commercial,
retail, and service establishments whose normal function is to supply
goods and services of an essential convenience nature during times of
day other than conventional daytime working hours.

SEC. 113. REGULATED CARRIERS.
(a) The Interstate Commerce Commission {with respect to common

or contract carriers subject to economic regulation under the Inter-

state Commerce Act), the Civil Aeronautics Board, and the Federal
Maritime Commission shall\ for the duration of the period beginning
on the date of enactment of this Act and ending on May 15, 1975, hare
authority to take any action for the purpose of conserving energy con-
sumption in a manner found by such Commission or Board to be con-
sistent with the objectives an el purposes of the Acts administered by
such Commission or Board on its own motion or on the petition of
the Administrator which existing lam permits such Commission or
Board to take upon the motion or petition of any regulated common or
contract carrier or otlwr person.

(b) The Interstate Commerce Commission sh/ill, by expedited pro-
ceedings, adopt appropriate rules under the Interstate Commerce Act
which, eliminate restrictions on the operating authority of any motor
common carrier of property which require excessive travel between
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points with respect to which such motor common carrier has regularly

performed service under authority issued by the Commission. Such

rules shall assure continuation of essential service to communities

served by any such motor common carrier.

(c) Within 45 days after the date of enactment of this Act, the

Civil Aeronautics Board, the Federal Maritime Commission, and the

Interstate Commerce Commission shall report separately to the ap-

propriate committees of the Congress on the need for additional regu-

latory authority in order to conserve fuel during the period beginning

on the date of enactment of this Act and ending on May 15, 1975 while

continuing to provide for the public convenience and necessity. Each
such report shall identify with specificity—

(1) the type of regulatory authority needed;

(2) the reasons.why such authority is needed;

(3) the probable impact on fuel conservation of such authority;

(It) the probable effect on the public convenience and necessity

of such authority; and
(5) the competitive impact, if any, of such authority.

Each such report shall further make recommendations with respect

to changes in any existing fuel allocation programs which are deemed
necessary to provide for the public convenience and necessity during
such period.

SEC. 114. ANTITRUST PROVISIONS.
(a) Except as specifically provided in subsection {%), no provision

of this Act shall be deemed to convey to any person subject to this Act
any immunity from civil and criminal liability or to create defenses
to actions, under the antitrust laws.

(b) As used in this section, the term "antitrust laws" means—
(1) the Act entitled "An Act to protect trade and commerce

against unlawful restraints and monopolies", approved July 2,

1890 (15 U.S.C. 1 et seq.), as amended;
(2) the Act entitled "An Act to supplement existing laws

against unlawful restraints and monopolies, and for other pur-
poses", approved October 15, 1914- (15 V.S.C. 12 et seq.), as

amended;
(3) the Federal Trade Commission Act (15 U.S.C. 1±1 et seq.),

as amended;
(If.) sections 73 and 74 of the Act entitled "An Act to reduce tax-

ation, to provide revenue for the Government, and for other pur-
poses", approved August 27, 1894- (15 U.S.C. 8 and 9), as
amended; and

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a,
13b, and 21a).

(c) (1) To achieve the purposes of this Act, the Administrator may
provide for tlve establishment of such advisory committees as he deter-
mines are necessary. Any such advisory committees shall be subject
to the provisions of the Federal Advisory Committee Act of 1972 (5
U.S.C. App. I), whether or not such Act or any of its provisions ex-
pires or terminates during the term of this Act or of such committees,
and in all cases shall be chaired by a regular full-time Federal em-
ployee and shall include representatives of the public. The meetings
of such committees shall be open to the public.
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(t) An ' • ' of the Federal Government shall be in ati

it all meetings of any advisory committee t stablished mutuant to

1 Uorney General and the Federal Trade Commission
shall have adequate advance notice of any meeting and may have an
official representative attend ana1

participate in any such meeting,
A full ana7

complete verbatim transcript shall be kept of all ad-

: committee meetings, and shall be taken and d> posited, tOOi

with any agreement resulting therefrom, frith, the Attorney General
and the Federal Trade Commission. Such transcjv'/'t and agreement
sh ill be made available for public inspection and copying, subject to

s of sections 553 (b)(1) and (b)(3) of title 5, United
I Code.

(d) The Administrator, subject to the approval of the Attorney
General and the Federal Trade Commission, shall promulgate, by rule,

standards and procedures by which persons engaged in the business of

producing, refining, marketing, or distributing crude oil, residual fuel

oil or any refined petroleum product may develop and implement vol-

untary agreements and plans of action to carry out such agreements
which the Administrator determines are necessary to accomplish the

objectives stated in section J^(b) of the Emergency Petroleum Alloca-
tion Act of 1973.

(e) The standards and procedures under subsection (d) shall be

promulgated pursuant to section 553 of title 5, United States Code.
They shall provide, among other things, that—

(/) Such agreements and plans of action shall be developed
by meetings of committees, councils, or other groups which in-

clude representatives of the public, of interested segments of the

petroleum industry and of industrial, municipal and private con-

sumers, and shall in all cases be chaired by a. regular full-time
Federal employee.

(2) Meetings held to develop a voluntary agreement or a plan

of action under this subsection shall permit attendance by inter-

ested persons and shall be preceded by timely and adequate no-
tire with identification of the agenda of such meeting to the At-
torney General, the Federal Trade Commission and to the public

in the aftected community

;

(3) interested persons shall be afforded an opportunity to pre-

sent, in writing and orally, data, views and arguments at such
meetings;

(.{) A full and complete verbatim transcript shall be kept of
any meeting, conference or communication held to develop, im-
plement or carry out a voluntary agreement or a plan of action

under this subsection and shall be taken and deposited, together

with any agreement resulting tJierefrom, with the Attorney Gen-
eral and the Federal Trade Commission, Such transcript and
agreement shall be available for public inspection and copying,
sub/ret to provisions of sec* . lb) (1) and (b) (3) of title J,

United States Code,

(i) The Federal Trade Commission may exempt types or classes of
rigs, conferences or communications from the requirements of

subsection (c)(3) and (e)(4) provided suck meetings, conferences* or
communications ore ministerial in nature and are for the sole purpose

of implementing o-r carrying out a voluntary agreement or plan of
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action authorized pursuant to this section. Such ministerial meeting,

conference or communication may take place in accordance with such
requirements as the Federal Trade Commission may prescribe by rule.

Such persons participating in such meeting, conference or communica-
tion shall cause a record to be made specifying the date such meeting,
conference, or communication took place and the persons involved, and
summarizing the subject matter discussed. Such record shall be filed

with the Federal Trade Commission and the Attorney General, where
it shall be made available for public inspection and copying.

(g) (1) The Attorney General and the Federal Trade Commission
shall participate from the beginning in the development, implementa-
tion and candying out of voluntary agreements and plans of action
authorized* under this section. Each may propose any alternative, which
would avoid or overcome, to tlie greatest extent practicable, possible

anticompetitive effects while achieving substantially the purposes of
this Act. Each shall have the right to review, amend, modify, disap-

prove, or prospectively revoke, on its own motion or upon the request

of any interested person, any plan of action or voluntary agreement
at any time, and. if revoked, thereby withdraw prospectively the im-
munity conferred by subsection (i) of this section.

(2) Any voluntary agreement or plan of action entered into pur-
suant to this section shall be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being im-
plemented, where it shall be made available for public inspection and
copying.

(h)(1) The Attorney General and the Federal Trade Commission
shall monitor the development, implementation and carrying out of
plans of action and voluntary agreements authorized under this sec-

tion to assure the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects.

(2) The Attorney General and the Federal Trade Commission shall

promulgate joint regulations concerning the maintenance of necessary
and appropriate documents, minutes, transcripts and other records
related to the development, implementation or carrying out of plans

of action or voluntary agreements authorized pursuant to this Act.

(3) Persons developing, implementing or carrying out plans of
action or voluntary agreements authorized pursuant to this Act shall

maintain those records required by such joint regulations. The At-
torney General and the Federal Trade Commission shall have access

to and the right to copy such records at reasonable times and upon
reasonable notice.

(4-) The Federal Trade Commission and the Attorney General may
each prescribe such Tides and regulations as may be necessary or ap-
propriate to carry out their responsibilities under this Act. They may
both utilize for such purposes and for purposes of enforcement, any and
all powers conferred upon the Federal Trade Commission or the De-
partment of Justice, or both, by any other provision of law, including
the antitrust laws; and wherever such provision of law refers to "the
purposes of this Act" or like terms, the reference shall be understood
to be this Act.

(i) There shall be available as a defense to any civil or criminal
action brought under the antitrust laws in respect of actions taken in
good faith to develop and implement a voluntary agreement or plan
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of action to carry out a voluntary agreement by persons engaged in

the business of producing^ refining, marketing or distributing crude
oil, residual fuel oil, far any refined petroleum product thai—

(/) S)/rh actio)). WOS—
(.4 ) authorized and approved pursuant to this section, and
(/>) undertake?) and carried out soli !y to achieve the pur-

poses of this section and in compliance with the terms and
conditions of this section, ami the rules promulgated here-

under; and
(8) such persons fully complied with the requirements of this

!

'<>)> and the rules and regulations promulgated hereundi r.

(;) Xo provision of this Act shall be construed as granting im-
munity for, nor as limiting or in any way affecting any remedy or
penalty which may result from any legal action or proceeding arising

from, any acts or practices which occurred: (1) prior to the enact-
ment of this Act, (2) outside the scope and purpose or not in com-
pliance with the terms and conditions of this Act and this section,

or (S) subsequent to its expiration or repeal.

(k) Effective on the date of enactment, of this Act, this section shall

apply in lieu of section 6(c) of the Emergency Petroleum Allocation
Act of 1073. All actions taken and any authority or immunity grant* d
under such section 6(c) shall be hereafter taken or granted, as the

case may be, pursuant to this section.

(I) The provisions of section 708 of the Defense Production Act of
1950, as amended, shall not apply to any action authorized to be taken

under this Act or the Emergency Petroleum Allocation Act of 1073.

(m) The Attorney General and the Federal Trade Commission
shall each submit to the Congress and to the President, at least once
every six months, a report on the impact on competition and on small
business of actions authorized by this section.

(n) The authority granted by this section (including any immunity
under subsection (i) ) shall terminate on May 15. 1075.

(o) The exercise of the authority provided in section 113 shall not
have a* a. principal purpose or effect the substantial lessening of com-
petition among carriers affected. Actions taken pursuant to that sub-

section shall be taken only after pro)' idin g from the beginning an ade-

quate opportunity for participation by the Federal Trade Commission
and the Assistant Attorney General in charge of the Antitrust Divi-

sion^ irho shall propose any alternative which would avoid or over-

come, to the greatest extent practicable, any anticompetitive effects

while achieving the purposes of this Act.

SEC. 115. EXPORTS.
To the extent necessary to carry out the p)/rpose of this Act, the Ad-

ministrator may under authority of this Act, by rule, restrict exports

of coal, pet /oleum- products, ana petrochemical feedstocks, under such

terms as he deems appropriate: Provided, That, the Administrator
shall restrict exports of coal, petroleum products, or petrochemical
feedstocks if either the Secretary of Commerce or the Secretary of
Labor certifies that S)ich exports would contribute to unemployment
in the United States. The Secretary of Commerce, pursuant to the

Export Administration Act of W60 (but without regard to the phrase
uand to reduce the serious infiationamj impact of abnormal foreign de-
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mand" in section 3(2) (A) of such Act), may restrict the exports of
coal, petroleum products, and petrochemical feedstocks, arid of mate-
rials and equipment essential to the production, transport, or process-
ing of fuels to the extent necessary to carry out the purpose of this

Act and sections 4(b) and 4(d) °f the Emergency Petroleum Alloca-
tion Act of 1973 : Provided, Treat in the event that the Administrator
certifies to the Secretary of Commerce that export restrictions of prod-
ucts enumerated in this section are necessary to carry out the pur-
pose of this Act, the Secretary of Commerce shall impose such export
restrictions. Rules under this section by the Administrator and actions

by the Secretary of Commerce under the Export Administration Act
of 1969 shall lake into account the historical trading relations of the

United States with Canada and Mexico and shall not be inconsistent

with subsections (b) and (d) of section 4 of the Emergency Petroleum
Allocation Act of 1973.

SEC. 116. EMPLOYMENT IMPACT AND UNEMPLOYMENT
ASSISTANCE.

(a) The President shall take into consideration and shall minimize,
to the fullest extent practicable, any adverse impact of actions taken
pursuant to this Act upon employment. All agencies of government
shall cooperate fully under their existing statutory authority to mini-
mize any such adverse impact.

(b) The President shall make grants to States to provide to any in-

dividual unemployed, if such unemployment resulted from the admin-
istration and enforcement of this Act and was in no way due to the

fault of such individual, such assistance as the President deems appro-
priate while such individual is unemployed. Such assistance as a State
shall provide under such a grant shall be available to individuals not
otherwise eligible for unemployment compensation and individuals

who have otherwise exhausted their eligibility for such unemployment
compensation, and shall continue as long as unemployment in the area
caused by such administration and enforcement continues (but not less

than six months) or until the individual is reemployed in a suitable

position, but not longer than two years after the individual becomes
eligible for such assistance. Such assistance shall not exceed the maxi-
mum weekly amount under the unemployment compensation program
of the State in which the employment loss occurred.

(c) On or before the sixtieth day following the date of enactment

of this Act, the President shall report to the Congress concerning the

present and prospective impact of energy shortages upon employment.
Such report shall contain an assessment of the adequacy of existing

programs in meeting the needs of adversely affected workers and shall

include legislative recommendations which the President deems ap-
propriate to meet such needs, including revisions in the unemployment
insurance l-aws.

SEC. 117. USE OF CARPOOLS.
(a) The Secretary of Transportation shall encourage the creation

and expansion of the use of carpools as a viable component of our
nationwide transportation system. It is the intent of this section to

maximize the level of carpool participation in the United States.
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(b) The Secretary of Transportation is diret U d to establish irithin

Department of Transportation an "Office of Carpool Promoti
whose purpose and responsibilities shall include—

(/) responding to any and all requests for information and
Jinical at on curpooling and carpooling systems from

units of State and local governments and private groups and
< in ploy-

promoting greater participation in carpooling through

public information and the preparation of such materials for use

by State and local governments/

(3) encouraging and promoting private organizations to

organize and op< rate < arpool systems for employees;

(4) promoting the cooperation and sharing of responsibilities

between separate^ yet proximately close, units of government in

coordinating the operations of carpool systems; and

(5) promoting other such measures that the Secretary deter-

mines appropriate to achieve the goal of this subsection.

(c) The Secretary of Transportation shall encourage and promote
the use of incentives such as special parking privileges, special road-
way lanes, toll adjustments, and other incentives as may be found bene-

ficial an// administratively feasible to the furtherance of carpool rider-

ship, and consistent with the obligations of the State and local agencies

which provide transportation services.

(d) The Secretary of Transportation shall allocate the funds ap-

propriated pursuant to the authorisation of subsection (/) according
to the folloiving distribution between the Federal and State or local

u n its of government

:

(/) The initial planning process—up to 100 percent Federal.

(2) The systems design process—up 100 percent Federal.

(3) The initial startup and operation of a given system—60
percent Federal and 40 percent State or local with the Federal
portion not to exceed 1 year.

(e) Within 12 months of the date of enactment of this Act, the Sec-
retary of Transportation shall make a, report to Congress of all hi&

activities and expenditures pursuant to this section. Such report shall

include any recommendations as to future legislation concerning car-
pooling.

if) The sum of S3.000.000 is authorised to be appropriated for the

conduct of programs designed to achieve the goals of this section, such
authorization to remain available for 2 years.

(g) For purposes of this section, the ter?ns ulocal governments"
and ulocal units of government" include any metropolitan transporta-
tion organization designated as being responsible for carrying out sec-

tion 134 of title 23, United States Code.
(h) As an example to the rest of our Nation's automobile users,

the President of the United, States shall take such action as is neces-

sary to require all agencies of Government, where practical, to use
economy model motor vehicles.

(?')(/) The President shall take action to require that no Federal
official or employee in. the executive branch below the level of Cabinet
officer be furnished a limousine for individual use. The provisions of
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this subsection shall not apply to limousines furnished for use by

officers or employees of the Federal Bureau of Investigation, or to

those persons whose assignments necessitate transportation by limou-

sines because of diplomatic assignment by the Secretary of State.

(2) For purposes of this subsection, the term "limousine" means a

type 6 vehicle as defined in the Interim Federal Specifications issued

by the General Services Administration, December 1, 1973.

SEC. 118. ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW.

(a) (J) Subject to paragraphs (2), (3), and (If) of this subsection,

the provisions of subchapter II of chapter 5 of title 5, United States

Code, shall apply to any rule or order (including a rule or order issued

by a State or officer thereof) under this title (except with respect to

any rule or order pursuant to sections 108 and 113 of this Act, section

205 (a), (b), and (c), of this Act, or section 4(h) of the Emergency
Petroleum Allocation Act of 1973) or under the authority of any en-

ergy conservation plan.

(2) Notice of any proposed rule or order described in paragraph (1)

shall be given by publication of such proposed rule or order in the Fed-
eral Register. In each case, a minimum of ten days following such
publication shall be provided for opportunity to comment; except that

the requirements of this paragraph as to time of notice and opportunity
to comment may be waived where strict compliance is found to cause

serious impairment to the operation of the program to which such rule

or order relates and such findings are set out in detail in such rule or
order. In addition, public notice of all rides or orders promulgated by
officers of a State or political subdivision thereof or to State or local

boards pursuant to this Act shall to the maximum extent practicable

be achieved by publication of such rules or orders in a sufficient number
of newspapers of statewide circulation calculated to receive widest
possible notice.

(3) In addition to the requirements of paragraph (2) , if any rule

or order described in paragraph (1) is likely to have a substantial

impact on the Nation's economy or large numbers of individuals or
businesses, an opportunity for oral presentation of views, data, and
arguments shall be afforded. To the maximum extent practicable, such
opportunity shall be afforded prior to the implementation of such rule

or order, but in all cases such opportunity shall be afforded no later

than Ifi days after the implementation of any such rule or order. A
transcript shall be kept of any oral presentation.

(4-) Any officer or agency authorized to issue rules or orders described
in paragraph (1) shall provide for the making of such adjustments,
consistent with the other purposes of this Act or the Emergency Petro-
leum Allocation Act of 1973 (as the case may be), as may be necessary
to prevent special hardships, inequity, or an unfair distribution of
burdens and shall in rules prescribed by it establish procedures which
are available to any person for the purpose of seeking an interpreta-
tion, modification, or rescission of, or an exception to or exemption
from, such rules and orders. If such person is aggrieved or adversely
affected by the denial of a request for such action under the preceding
sentence, he may request a review of such denial by the officer or agency

21



llhl

dmay obtain judi n accordance with lion (b) w
such <It nial becomes final. The officer or agency shall, in rules prescribed

by it. establish appropriati procedures, including a /tearing where
ible, jar considering such requests for action under this

paragraph.
In addition to the requirements of section, 662 of title 5, United

Code, a cy authorised by this Act or the Emergency
/', troleum Allocation Ad of 1073 U ules or orders shall make
available to the public all internal ?

xulcs and guidelines ichich way
form the basis, in whole or in part, for any rule or order with such

modifications at 'essary to insure confidentiality protected under

sue) .\ Such agency shall, upo-n written request of a /

tioner fled after any grant or denial of a request for exception or

exi mption from rules or orders furnish the
\

T with a written

opinion setting forth applicable facts and. the legal basis in support of
such grant or denial. Such opinions shall be made available to th^ peti-

tioner and the public within thirty days of such request and with such
modifications as are necessary to insure confidentiality of information
protected under such section 662.

(b)(1) Judicial re vine of administrative rulemaking of general and
national applicability done under this Act may be obtained only by
filing a petition for review in the United. States Court of Appeals for
the District of Columbia within thirty days from the date of promul-
gation of any such, rule or regulation, and judicial review of adminis-
trative rulemaking of general, but less than national, applicability
dour under this Act may be obtained only by filing a petition for re-

mi w in the United States Ccn/rt of Appeals for tlie appropriate circuit

within thirty days from the date of promulgation of any suvh rule or
regulation, the appropriate circuit being defined as the circuit which
contains the area or the greater part of the area within which the rule
or regulation is to have effect.

(2) Notwithstanding the amount in controversy, the district courts
of the United States shall have exclusive original jurisdiction of all

other cases or controversies arising under this Act, or under regula-
tions or orders issued thereunder, except any actions taken by the
Civil Aeronautics Board, the Interstate Commerce Commission, Fed-
era^ Power Commission, or the Federal Maritime Commission, or any
actions taken to implement or enforce any rule or order by any officer

of a State or political subdivision thereof or State or local board which
has been delegate,1 authority under section 122 of this Act except that
nothing in this section affects the power of any court of competent
jurisdiction to consider, hear, and, determine in any proceeding before

my issue raised by way of defense (other than a defense based on
the constitutionality of this title or the validity of action taken by any
agt ncy under this Act). If in any such proceeding an issue by way of
defense is raised based on the constitutionality of this A ct or the valid-
ity of agency action under this Act, the case shall be subject to re-

nt by cither party to a district court of the United States' in accord-
ance with the applicable provisions of chapter 80 of title 28, United
States Code. Cases or controversies arising under any rule or order
of any officer of a State or 'political subdivision thereof or a State or
local board may be heard in either (1) any appropriate State court,
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and (2) without regard to the amount in controversy, the district

courts of the United States.

(c) The Administrator may by rule prescribe procedures for State

or local boards which carry out functions under this Act or the Emer-
gency Petroleum Allocation Act of 1973. Such procedures shall apply
to such boards in lieu of subsection (a), and shall require that prior
to taking any action, such boards shall take steps reasonably calculated

to provide notice to persons who may be affected by the action, and
shall afford an opportunity for presentation of views {including oral

presentation of views where practicable) at least 10 days before taking
the action. Such boards shall be of balanced composition reflecting the

makeup of the community as a whole.

SEC. 119. PROHIBITED ACTS.
It shall be unlawful for any person to violate any provision of title

I of this Act (other than provisions of this Act which make amend-
ments to the Emergency Petroleum Allocation Act of 197S and sec-

tion 113) or to violate any rule, regulation {including an energy
conservation plan) or order issued pursuant to any such provision.

SEC. 120. ENFORCEMENT.
(a) Whoever violates any provision of section 119 shall be subject to

a civil penalty of not more than $2,500 for each violation.

(b) Whoever willfully violates any provision of section 119 shall be

fined not more than $5,000 for each violation.

(c) It shall be unlawful for any person to offer for sale or distribute

in commerce any product or commodity in violation of an applicable

order or regulation issued pursuant to this Act. Any person who know-
ingly and willfully violates this subsection after having been sub-

jected to a civil penalty for a prior violation of the same provision of
any order or regulation issued pursuant to this Act shall be fined not
more than $50,000 or imprisoned not more than six months, or both.

(d) Whenever it appears to any person authorized by the Adminis-
trator to exercise authority under this Act that any individual or
organization has engaged, is engaged, or is about to engage in acts or
practices constituting a violation of section 119, such person may
request the Attorney General to bring an action in the appropriate
district court of the United States to enjoin such acts or practices, and
upon a proper showing a temporary restraining order or a prelimi-
nary or permanent injunction shall be granted without bond. Any
such court may also issue mandatory injunctions commanding any
person to comply with any provision, the violation of which is pro-
hibited by section 119.

(e) Any person suffering legal wrong because of any act or practice
arising out of any violation of section 119 may bring an action in a
district court of the United States, without regard to the amount in
controversy, for appropriate relief , including an action for a declar-
ator?/ judgment or writ of injunction. Nothing in this subsection shall
authorize any person to recover damages.

SEC. 121. USE OF FEDERAL FACILITIES.
Whenever practicable, and for the purpose of facilitating the trans-

portation and storage of fuel, agencies or departments of the United
States are authorized, during the period beginning on the date of en-
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actment of this ling May 15, 1975, to enter into arrange-

menti for the acquisition or use by domestic public entities and pri-

vate industries of equipment or facilities which are surplus to the

f such agency or department and appropriate to the transpor-

tation and storage of fuel, except that such arrangements may be made
(1) only after the Administrator finds that such equipment or facil-

ities are not available from private sources and (2) only on the basis

of compensation for the acquisition or use of such equipment or facil-

ities at fair market value prices or rentals.

SEC. 122. DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAW.

(a) The Administrator may delegate any of his functions under
the Emergency Petroleum Allocation Act of 1973 or this Act to any

officer or employee of the Federal Energy Emergency Administration
as he deems appropriate. The Administrator may delegate any of his

functions relative to implementation and enforcement of the

Emergency Petroleum Allocation Act of 1973 or this Act to officers of
a State or political subdivision thereof or to State or local boards of
balanced composition reflecting the make-up of the community as a
whole. Such officers or boards shall be designated and establislied in

accordance with regulations as the Administration shall promulgate
under this Act. Section 5(b) of the Emergency Petroleum Allocation
Act of 1973 is repealed effective on the effective date of the transfer of
functions under such Act to the Administrator pursuant to section 103

of this Act.

(b) Xo State law or State program in effect on the date of enact-

ment of this Act, or which may become effective thereafter, shall be

superseded by any provision of this Act or any regulation, order, or

energy conservation plan issued pursuant to this Act except insofar as

such State law or State program is inconsistent with the provisions of
this Act. or such a regulation, order, or plan.

SEC. 123. GRANTS TO STATES.
. 1 //// funds authorized to be appropriated under section tfS?

I
b ) shall

be available for the purpose of making grants to States to which the

Administrator has delegated authority under section 122 of this Act,
or for the administration of appropriate State or local energy con-
servation programs which are the basis of an exemption made pursu-
ant to section 105(a) (2) of this Act from, a Eederal energy conserva-
tion plan which has taken effect under section 105 of this Act. The
Administrator shall make such grants upon such terms and conditions
as he may prescribe by rule.

SEC. 124. REPORTS ON NATIONAL ENERGY RESOURCES.
(a) For the purpose of providing to the Administrator, Congress,

the States, and the public, to the maximum extent possible, reliable

data on reserves, production, distribution, and use of petroleum
products, natural gas, and coal, the Administrator shall promptly
publish for public comment a regulation requiring that persons doing
business in the United States, who, on the effective date of this Act,
are engaged in exploring, developing, processing , refining, or trans-

porting by pipeline, any petroleum product, natural gas, or coal, shall

provide detailed reports to the Administrator every sixty calendar
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days. Such reports shall show for the preceding sixty calendar days

such person's (1) reserves of crude oil, natural gas, and coal; (2)

production and destination of any petroleum product, natural gas,

and coal; (3) refinery runs byproduct; and U) other data required

by the Administrator for such purpose. Such regulation shall

also require that such persons provide to the Administrator such

reports for the period from January 1, 1970, to the date of such per-

son's first sixty day report. Such regulation shall be promulgated 30

days after such publication. The Administrator shall publish quar-

terly in the Federal Register a meaningful summary analysis of the

data provided by such reports.

(b) The reporting requirements of this section shall not apply to

the retail operations of persons required to file such reports. Where

a person shows that all or part of the data required by this section is

being reported by such person to another Federal agency, the Admin-

istrator may exempt such person from reporting all or part of such

data directly to him, and upon such exemption, such agency shall,

notwithstanding any other provision of law, provide such data to

the Administrator. The district courts of the United States are author-

ized, upon application of the Administrator, to require enforcement

of such reporting requirements.

(c) Upon a showing satisfactory to the Administrator by any per-

son that any report or part thereof obtained under this section from
such person or from a Federal agency would, if made public, divulge

methods or processes entitled to protection as trade secrets or other

proprietary information of such person, such report, or portion there-

of, shall be confidential in accordance with the provisions of section

1905 of title 18 of the United States Code, except that such report

or part thereof shall not be deemed confidential for purposes of dis-

closure to (1) any delegate of the Federal Energy Emergency Admin-
istration for the purpose of carrying out this Act, {2) the Attorney
General, the Secretary of the Interior, the Federal Trade Commission,
the Federal Power Commission, or the General Accounting Office

when necessary to carry out those agencies 1 duties and responsibilities

under this and other statutes, and (3) the Congress or any Committee
of Congress upon request of the Chairman. The provisions of this

section shall expire on May 15, 1975.

SEC. 125. INTRASTATE GAS.
Nothing in this Act shall expand the authority of the Federal Power

Commission with respect to sales of non-jurisdictional natural gas.

SEC. 126. EXPIRATION.
I

1

he authority under this title to prescribe any rule or order or take
other action under this title, or to enforce any such ride or order, shall

expire at midnight, May 15, 1975, but such expiration shall not affect

any action or pending proceedings, civil or criminal, not finally deter-

mined on such date, nor any action or proceeding based upon any act

committed prior to midnight, May 15, 1975.

SEC. 127. AUTHORIZATION OF APPROPRIATIONS.
(a) There are authorized to be appropriated to the Federal Energy

Emergency Agency to carry out its functions under this Act and
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under other law*, and to make grants to States under section !23 y

far the fiscal year ending June 30, 1!C ',. and $76,000,000

for the fiscal year ending June 50, if/: .

(/>) For the purpose of making payments under grants to States
under section IJ.i. there are authorised to be appropriated $50.00(>.

for the fiscal year ending June 30, 101%, and $75,000,000 for the fiscal

VT ending June 30) 197

(c) For the purpose of making payments under grants to S
una' 'an 116, three is authorized to be appropriated $500,000,000

for the fiscal year ending June 30, 1974-

SEC. 128. SEVERABILITY.
If an?/ provision of this Act, or the application of any such provi-

sion to any person or circumstance, shall be held invalid, the remainder

of this, Act) or the application of such jrrovision to persons or cir-

cumstances other than tJwse as to which it is held invalid, shall not be

affected thereby.

SEC. 129. PRICE AUTHORITY.
The President shall exercise Ms authority under the Economic Sta-

bilization Act of 1070. as amended, and the Emergency Petroleum Al-
location Act of 1973 to specify prices for sales of crude oil. residual

fuel oil. or refined petroleum products in or imported into the United
Statps which avoid windfall profits by sellers. For purposes of this

serf ion. u-indfall profits shall be defined as those profit* which are i X-

woe or unreasonable, talcing into consideration normal profit levels.

This section shall be effective only until December 31, 197Jh

SEC. 130. IMPORTATION OF LIQUEFIED NATURAL GAS.
The Emergency Petroleum Allocation Act of 1073 is amended by

adding at the end thereof the following new section:
u
Si:c. 8. Notwithstanding the provisions of section 3 of the Natural

Gas Act (or any other provisions of law) the President may by order,

on a finding that such action would be consistent to the public interest,

authorize on a shipment-by-shipment basis the importation of liquefied

natural gas from a foreign country: Provided, however, That the

authority to art under this section shall not permit the importation of
liquefied natural gas which had not been authorized prior to the date

of expiration of this Act and which is in transit on such date."

TITLE II—COORDINATION WITH ENVIRONMENTAL
PROTECTION REQUIREMENTS

SEC. 201. SUSPENSION AUTHORITY.
Title I of the Clean Air Act (1$ U.S.C. 1857 et seq.) is amended by

adding at the end thereof the following new section:

"ENERGY EMERGENCY AUTHORITY

Sec. 119. (a)(1)(A) The Administrator may. for any period be-

ginning on, or after the date of enactment of this section and ending
on or before November 7, 1971), temporarily suspend any stationary

source fuel or emission limitation as it applies to any person, if the

Administrator finds that such person will be unable to comply with
Such limitation during such period solely because of unavailability of
types or amounts of fuels. Any suspension under this paragraph and
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any interim requirement on which such suspension is conditioned

under paragraph (3) shall be exempted from any procedural require-

ments set forth in this Act or in any other provision of local, State, or

Federal law; except as provided in subparagraph (B).
" (B) The Administrator shall give notice to the public of a suspen-

sion and afford the public an opportunity for written and oral pres-

entation of views prior to granting such suspension unless otherwise

provided by the Administrator for good cause found and published in

the Federal Register. In in any case, before granting such a suspension

he shall give actual notice to the Governor of the State, and to the

chief executive officer of the local government entity in which the

affected source or sources are located. The granting or denial of such
suspension and the imposition of an interim requirement shall be sub-

ject to judicial review only on the grounds specified in paragraphs

(2) (B) and (2) (G) of section 706 of title 5, United States Code, and
shall not be subject to any proceeding under section 30J+(a) (2) or

307(b) and(c) of this Act.
"(2) In issuing any suspension under paragraph (1) the Adminis-

trator is authorized to act on his own motion without application by
any source or State.

" (3) Any suspension under paragraph (1) shall be conditioned upon
compliance with such interim requirements as the Administrator de-

termines are reasonable and practicable. Such interim requirements
shall include, but need not be limited to, {A) a requirement that the

source receiving the suspension comply with such reporting require-

ments as the Administrator determines may be necessary, (B) such
measures as the Administrator determines are necessary to avoid an im-
minent and substantial endangerment to health of persons, and (G) re-

quirements that the suspension shall be inapplicable during any period
during which fuels which would enable compliance with the suspended
stationary source fuel or emission limitations are in fact reasonably
available to that person (as determined by the Administrator). For
purposes of clause (G) of this paragraph, availability of natural gas
or petroleum products which enable compliance shall not make a sus-

pension inapplicable to a source described in subsection (b)(1) of this

section.

"(4) For purposes of this section

:

a (A) The term 'stationary source fuel or emission limitation'

means any emission limitation, schedule, or timetable for compli-
ance, or other requirement, which is prescribed under this Act
(other than section 303, 111(b), or 112) or contained in an appli-

cable implementation plan and which is designed to limit station-

ary source emissions resulting from combustion of fuels, including
a prohibition on, or specification of, the use of any fuel of any type
or grade or pollution characteristic thereof.

"(B) The term {stationary source' has the same meaning as such
term has under section ill (a) (3) .

"(b)(1) Except as provided in paragraph (2) of this subsection,

any fuel-burning stationary source (A ) which is prohibited from using
petroleum products or natural gas as fuel by reason of an order issued
under section 106(a) of the Energy Emergency Act, or which the Ad-
ministrator determines began conversion to the use of coal as fuel
during the 90-day period ending on December 15, 1973, and (B) which
converts to the use of coal as fuel, shall not, until January 1, 1979, be
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prohibited, by reason of the application of any air pollution require-
ment, fro})} burning coal which is available to such sourer.

"(2) (A) Paragraph (I) of this subsection shall apply to a §C
only if the Administrator finds that emissions from the source will
not materially contribute to a significant risk to public health and if
the source has submitted to the Administrator a plan for compliance
far such source which the Administrator has approved, after not ire

to interested persons and opportunity for presentation, of uu VDS (in-

cluding oral presentations of views). A plan submitted under the
preceding sentence shall be approved only if it provides (i) for com-
pliance by the meansf and in. accordance with a schedule which
meets the requirements of subparagraph (B), and (ii) that such
source will comply with requirements which the Administrator
shall prescribe to assure that emissions from such source will not
materially contribute to a significant risk to public health. The Ad-
ministrator shall approve or disapprove any such plan within 60 days
after such plan is submitted.
"(B) The Administrator shall prescribe regulations requiring that

any source to which this subsection applies submit and obtain approval

of its means for and schedule of compliance. Such regulations shall in-

clude requirements that such schedules shall include dates by which
such source must (i) enter into contracts or other enforceable obliga-

tions for obtaining a long-term supply of coal or coal by-products
(which contracts or obligations must have received prior approval of
the Administrator), and (ii) take steps to obtain continuous emission
reduction systems necessary to permit such source to burn such coal or
coal by-products and, to achieve the degree of emission reduction re-

quired by the following sentence. ( Which steps and systems must have
received prior approval of the Administrator) . Such regulations shall

also require that the source achieve as expeditiously as practicable con-

sidering the type of coal to be used (but not later than January 1,

197!)) the same degree of emission reduction as it was required to

achieve by the applicable implementation plan in effect on the date of
enactment of this section. Such regulations shall also include such in-

terim requirements as the Administrator determines are reasonable and
practicable, including requirements described in clauses (A) and (B)

of subsection (a) (3).
a {C) The Administrator (after notice to interested persons and op-

portunity for presentation of views, including oral presentations of
views, to the extent practicable) (i) may, prior to November 1, 197If,

and shall thereafter prohibit the use of coal by a source to which para-
graph (/) applies if he determines that the use of coal by such source

is likely to materially contribute to a significant risk to public health;

and (ii) may require such source to use coal of any partiadar type,
grade, or pollution characteristic if such coal is available to such
source. Nothing in this subsectio7i (b) shall, prohibit a State or local

agency from taking action which the Administrator is authorized
to take under this paragraph.

"(<?) For purposes of this subsection, the term "air pollution re-

quirement" m,eans any emission limitation, schedule, or timetable for
compliance, or other require?nent, which is prescribed under any Fed-
eral, State, or local law or regulation, including this Act (except for
any requirement prescribed under this subsection or section 303), and
which is designed to limit stationary source emissions resulting from
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combustion of fuels {including a restriction on the use or content of

fuels). A conversion to coal to which this subsection applies shall not

be deemed to be a modification for purposes of section 111 {a) (2) and

(It) of this Act.
" (4) A source to which this subsection applies may, upon the expira-

tion of the exemption under paragraph (1) , obtain a one year post-

ponement of the application of any requirement of an applicable im-

plementation plan under the conditions and in the manner provided

in section 110(f).
"(c) The Administrator may by rule establish priorities under which

manufacturers of continuous emission reduction systems shall provide

such systems to users thereof, if he finds that priorities must be im-

posed in order to assure that such systems are first provided to users

in air quality control regions with the most severe air pollution. No
rule under this subsection may impair the obligation of any contract

entered into before enactment of this section. No State or political

subdivision may require any person to use a continuous emission re-

duction system for which priorities have been established under this

subsection except in accordance with such priorities.

"(d) The Administrator shall study, and report to Congress not

later than May 31, 19?'4, with respect to—
"(/) the present and projected impact on the program under

this Act of fuel shortages and of allocation and end-use alloca-

tion programs;
"(2) availability of continuous emission reduction technology

(including projections respecting the time, cost, and number of
units available) and the effects that continuous emission reduction

systems would have on the total environment and on supplies of
fuel and electricity;

"(3) the number of sources and locations which must use such
technology based on projected fuel availability data;

"(4-) priority schedule for implementation of continuous emis-

sion reduction technology, based on public health or air quality;

"(5) evaluation of availability of technology to burn municipal
solid waste in these sources; including time schedules, priorities

analysis of unregulated pollutants which will be emitted and
balancing of health benefits and detriments from burning solid

waste and of economic costs;

"(6) projections of air quality impact of fuel shortages and
allocations ;

u
(7) evaluation of alternative control strategies for the attain-

ment and maintenance of national ambient air quality standards
for sulfur oxides within the time frames prescribed in the Act,
including associated considerations of cost, time frames, feasi-

bility, and effectiveness of such alternative control strategies as
compared to stationary source fuel and emission regulations;

"(8) proposed allocations of continuous emission >,di/ction

technology for nonsolid waste producing systems to soar'-en trhich
are least able to handle solid waste byproduct, technologically,

economically, and without hazard to public health, safety, and
welfare; and

"(9) plans for monitoring or requiring sources to which this
section applies to monitor the impact of actions under this section
on concentration of sulfur dioxide in the ambient air.
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"(e) No State or political subdivision may require any person to

m a suspension lias been '/ranted under subsection (a) to use any

fuel the unavailability of which is the has}* of such person's suspen-

sion (except that this preemption shall not apply to requirements

identical to Fed* rim requirements muter subsection (a)(1)).
U
(J)(1) It shall be unlawful for any person to whom a susp< nsion

ha* been granted under subsect ion (a)(1) to violate any requirement

on which the suspension is conditioned pursuant to subsection (a) i

"(2) It shall be unlawful for any person to violate any rule undi r

subsection (c).

"(/?) It shall be unlawful for the owner or operator of any source to

fail to comply with any requirement under subsection (b) or any
regulation, /dan, or schedule thereunder.

u
(4) ft shall be unlawful for any person to fail to comply with an

interim requirement under subsection (?) (3),

"(g) Beginning January /, 1975, the Administrator shall publish

at no less than 180-day intervals, in the Federal Register the following :

"(/) A concise summon/ of progress reports which are required

to be filed by any person or source owner or operator to which,

subsection (b) applies. Such progress reports shall report on the

status of compliance with all requirements which have been im-
posed by the Administrator under such subsections.

'"

{ 3) Up-to-date findings on the impact of this section upon—
U (A ) applicable implementation plans, and
U (B) ambient air quality.

"(h) Nothing in this section shall, affect the poorer of the Adminis-
trator to deal with air pollution presenting an imminent and substan-

tial endangerment to the health of persons under section 303 of this

Act.
"(/) (/) In order to reduce the likelihood of early phaseout of exist-

ing electric generating facilities during the energy emergency, any
electric generating power plant (A) which, because of the age and
condition of the plant, is to be taken out of service permanently no
later than Januaiy 1, 1980, according to the power supply plan (in

existence on the date of enactment of the Energy Emergency Act)
of the operator of such plant, (B) for which a certification to that

effect has been filled by the operator of the plant with the Environ-
mental Protection Agency and the Federal Power Commission, and
(C) for which the Commission has determined that the certification

has been made in good faith and that the plan to cease operations no
later than January/ 1, 1980, will be carried end as planned in light of
existing and prospective power supply requirements, sliall be eligible

for a single one-year postponement as provided in paragraph (2).
u
(2) Prior to tJie date on which any plant eligible under paragraph

(I) is required to comply with any requirement of an applicable im-
plementation plan, such source may apply (with tlie concurrence of
the Governor of the, State in which the, plant is located) to the. Admin-
istrator to postpone the applicability of such requirement to such
source for not more than one year. If the Administrator determines,
after balancing the risk to public liealth and welfare which may be
associated with a postponement , that compliance with any such re-

quirement is not reasonable in light of the projected useful life of the
plant, the availability of rate base increases to pay for such costs, and
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other appropriate factors. tJien t/ie Administrator shall grant a post-

ponement of any such requirements.
"(3) The Administrator shall, as a condition of any postponement

under paragraph (2), prescribe such interim requirements as are prac-
ticable and reasonable in light of the criteria in paragraph (2).

u
(j) (1) The Administrator may, after public notice and opportu-

nity for presentation of views in accordance with section 553 of title

5, United States Code, and, after consultation with the Federal En-
ergy Emergency Administration, designate 'persons to whom fuel ex-

change orders should be issued. The purpose of such designation shall

be to avoid or minimize the adverse impact on public health and wel-

fare of any suspension under subsection (a) f this section or conver-
sion to coal to which subsection (b) applies or of any allocation under
the Energy Emergency Act or the Emergency Petroleum Allocation
Act.

"(2) The Administrator of the Federal Energy Administration
shall issue exchange orders to such persons as are designated by the

Administrator under paragraph (1) requiring the exchange of any
fuel subject to allocation under the preceding Acts effective no later

than J+5 days after tlte date of the designation under paragraph (1),
unless the Administrator of the Federal Energy Administration de-
termines, after consultation with the Administrator, that the costs

or consumption of fuel, resulting from such exchange order, will be

excessive.

"{3) Violation of any exchange order issued under paragraph (2)
shall be a prohibited act and shall be subject to enforcement action

and sanctions in the same manner and to the same extent as a violation

of any requirement of the regulation under section If of the Emer-
gency Petroleum Allocation Act of 1973?

SEC. 202. IMPLEMENTATION PLAN REVISIONS.
(a) Section 110 {a) of the Clean Air Act is amended in paragraph

(3) by inserting "(J.)" after "(3)" and by adding at the end thereof
the following new subparagraph

:

"(B)(1) For any air quality control region in which there has
been a conversion to coat under section 119(b), the Administrator
shall review the applicable implementation plan and no later than
one year after the date of such conversion determine whether such
plan must be revised in order to achieve the national primary stand-

ard which the plan implements. If the Administrator determines that

any such plan is inadequate, he shall require that a plan revision be

submitted by the State ivithin three months after the date of notice to

the State of such determination. Any plan revision which is submit-
ted by the State after notice and public hearing shall be approved or

disapproved by the Administrator, after public notice and opportu-
nity for public hearing, but no later than three months after the date
required for submission of the revised plan. If a plan provision (or

portion thereof) is disapproved {or if a State fails to submit a plan
revision), the Administrator shall, after public notice and opportu-
nity for a public hearing, promulgate a revised plan (or portion

thereof) not later than three months after the date required for ap-

proval or disapproval.
"(2) Any requirement for a plan revision under paragraph (1) and

any plan requirement promulgated by the Administrator under such
paragraph shall include reasonable and practicable measures to mini-
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miee the effect on the public health of any conversion to which section

119(b) appli
on (c) of section 110 of the Clean Air Act (& UJS.C.

>' '>) is amended by inserting ki (i)" after
u {e) n; by

noting paragraphs {!), {2), and (3) as subparagraphs {A), (B),and
(G)i respectively; and by adding the following new paragraph :

i (A) The Adrninistrator shall conduct a study and shall sub-

mit a report to the Committee on Interstate and Foreign Commerce
of the United States House of Representatives and the Committee on
Public Works of the United States Senate not later than May 1, 1971+,

on the necessity of parking surcharge, management of parking supply,

and preferential bus/carpool lane regulations as part of the applicable

implementation plans required under this section to achieve and. main-
tain national primary ambient air quality standards. The study shall

include an assessment of the economic impact of such regulations, con-

sideration of alternative means of reducing total vehicle miles traveled,

and an assessment of the impact of such regulations on other Federal
and State programs dealing with energy or transportation. In the

course of such study, the Administrator shall consult with other Fed-
eral officials including, but not limited to, the Secretary of Transpor-
tation, the Administrator of the Federal Energy Administration, and
the Chairman of the Council on Environmental Quality.

U (B) No parking surcharge regulation may be required by the

Administrator under paragraph (1) of this subsection as a part of
an applicable implementation plan. All parking surcharge regula-

tions previously required by the Administrator shall be void upon the

date of enactment of this subsection. This subparagraph shall not pre-

vent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable imple-
mentation plan. The Administrator may not condition approval of any
applicable implementation plan submitted by a State on such plans
including a. parking surcharge regulation.

"(C) The Administrator is authorized to suspend until January 1,

1075, the effective date or applicability of any regulations for the man-
agement of parking supply or any requirement that such regulations be
a part of an applicable implementation plan approved or jyromulgated
under this section. The exercise of the authority under this subpara-
graph shall not prevent the Administrator from approving such regu-
lations if they are adopted and submitted by a State as part of an
applicable implementation plan. If the Administrator exercises the
authority under this subparagraph, regulations requiring a review or
analysis of the impact of proposed parking facilities before construc-
tion which take effect on or after January /, 1975, shall not apply to

parking facilities on which construction has been initiated before
January 1 , 1975.

U (D) For purposes of this paragraph, the term '-parking surcharge
regulation^ means a regulation imposing or requiring the imposition

of any ta.x, surcharge, fee, or other charge on parking spaces, or any
other area used for the temporary storage of motor vehicles. The term
^management of parkinq supply'1 shall include any reaitiremt ni provid-
ing that any new facility containing a given number of parking spaces
shall receive a permit or other prior approval, issuance of which is to

be conditioned on air quality considerations. The term ''preferential
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bus/carpool lane* shall include any requirement for the setting aside

of one or more lanes of a street or highway on a permanent or tem-
porary basis for the exclusive use of buses and/or carpools."

SEC. 203. MOTOR VEHICLE EMISSIONS.
(a) Section 202(b) {1) (A) of the Clean Air Act is amended by

striking out "1975" and inserting in lieu thereof "1977"'; and by insert-

ing after " (A ) " the following : "The regulations under subsection (a)

applicable to emissions of carbon monoxide and hydrocarbons from
light-duty vehicles and engines manufactured during model years
1975 and 1976 shall contain standards which are identical to the in-

terim standards which icere prescribed (as of December 1, 1973)
wilder paragraph (5) (A) of this subsection for light-duty vehicles

and engines manufactured during model year 1975"
(b) Section 202(b) (1) (B) of such Act is amended by striking out

"1976" and inserting in lieu thereof "1978" ; and by inserting after

"(B)" tlie following: "The regulations under subsection (a) appli-

cable to emissions of oxides of nitrogen from light-duty vehicles and
engines manufactured during model years 1975 and 1976 shall con-

tain standards which are identical to the standards which were pre-

scribed (as of December 1, 1973) under subsection (a) for light-duty

vehicles and engines manufactured during model year 1975. The regu-
lations under subsection (a) applicable to emissions of oxides of nitro-

gen from light-duty vehicles and engines manufactured during model
year 1977 shall contain standards which provide that emissions of such
vehicles and engines may not exceed 2.0 grams per vehicle mile."

(c) Section 202(b)(5)(A) of such Act is amended to read as

follows:

"(5) (A) At any time after January 1, 1975, any manufacturer
may file vnth the Administrator an application requesting the sus-

pension for one year only of the effective date of any emission
standard required by paragraph (1) (A) with respect to such manu-
facturer for light-duty vehicles and engines manufactured in model
year 1977. The Administrator shall make his determination with
respect to any such application within 60 days. If he determines, in
accordance with the provisions of this subsection-, that such suspension
should be granted, he shall simultaneously with such determination
prescribe by regulation interim emission standards which shall apply
(in lieu of the standards required to be prescribed by paragraph
(1) (A) of this subsection) to emissions of carbon monoxide or hydro-
carbons (or both) from such vehicles and engines manufactured dur-
ing model year 1977."

(d) Section 202(b) (5) (B) of the Clean Air Act is repealed and
the following subparagraphs redesignated accordingly.

SEC. 204. CONFORMING AMENDMENTS.
(a)(1) Section 113(a)(3) of the Clean Air Act is amended by

striking out "or" before "112(c) ", by inserting a comma in lieu thereof,
and by inserting after "hazardous emissions)" the following: ". or
119(f) (relating to priorities and certain other requirements)".

(2) Section 113(b) (3) of such Act is amended by striking out "or
112(c)" a.nd inserting in lieu thereof ", 112(c), or 119(f)"/

(3) Section 113(c) (1) (C) of such Act is amended by striking out
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on 112(c)" and inserting in lieu then • or

on 119{

tH(a) of such Act is amended by inserting "119 or

',/<
i tlG of the Clean Air Act is amended by inserting

"J18

SEC. 205. PROTECTION OF PUI1LIC HEALTH AND ENVI-

RONMENT.
) Any allocation program provided for in title I of this Act or in

the Emergency Petroleum Allocation Act of 1973, shall, to the ma
mum extent practicable, include measures to assure that available low

sulfur fuel will he distributed on a priority basis to those areas of the

country designated by the Administrator of the Environmental Pro-

tection Agency as requiring Vow sulfur fuel to avoid, or minimize ad-

verse impart on public health.

(b) In, order to determine the health effects of emissions of sulfur

oxides to the air resulting from, any conversions to burning coal pur-

suant to section 106, the Department of Health, Education, and Wel-

fare shall, through the National Institute of Environmental Health
- and. in cooperation with the Environmental Protection

ncy, conduct a. study of chronic effects among exposed populations.

The sum of $3+)Q0fl00 is authorized to be appropriated for such a
study. In order to assure that long-term studies can he conducted with-

out interruption, such sums as are appropriated, shall be available

until expended.
(c) No action taken under this Act shall, far a period of 1 year after

initiation of such action, be deemed a ?najor Federal action signifi-

cantly affecting the quality of the human environment within the

rm aning of the National Environmental Policy Act of 1969 {83 Stat.

856) . However, before any action under this Act that has a significant

impact on the environment is taken, if practicable, or in any event

within GO days after such action is taken, an environmental evaluation

with analysis equivalent to that required under section 102 {2) (C)
of the National Environmental Policy Act, to the greatest extent prac-
ticable within this time constraint, shall be prepared and circulated
to appropriate Federal, State, and local government agencies and to

the public for a 30-day comment period after which a public hearing
shall be Ju Id upon request to review outstanding environmental issues.

Such an, e ruination shall not be required where the action in question
has been, preceded by compliance with the National Environmental
Policy Act by the appropriate Federal agency. Any action taken under
this Act which loill be in effect for more than a one year period (other

than action taken pursuant to subsection (d) of this section) or any
action to extend an action, taken under this Act to a, total period of
more than, 1 year shall be subject to the full provision* of the National
Environmental Policy Act notwithstanding any other provision of
this Act.

Id) Notwithstanding subsection (c) of this section, in order to

expedite tlve prompt construction of facilities for the importation of
hydroelectric energy thereby helping to reduce the shortage of petro-

leum products in the United States, the Federal Power Commission
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is hereby authorized and directed to issue a Presidential permit pur-

suant to Executive Order 101^5 of September 3, 1953 for the construc-

tion, operation, maintenance, and connection of facilitiesJor the trans-

mission of electric energy at the borders of the United States without

of the National Environmental Policy Act of 1969 (83 Stat. 856) for

facilities for the transmission of electric energy between Canada and

the United States in the vicinity of Fort Covington, New York.

SEC. 206. ENERGY CONSERVATION STUDY.

(a) The Administrator of the Federal Energy Administration shall

conduct a study on potential methods of energy conservation and, not

later than 6 months after the date of enactment of this Act, shall

submit to Congress a report on the results of such study. The study

shall include, but not be limited to, the following :

(1) the energy conservation potential of restricting exports of

fuels or energy-intensive products or goods, including an analysis

of balance of payments and foreign relations implications of any

such restrictions ;

(2) federally sponsored incentives for the use of public transit,

including the need for authority to require additional production

of buses or other means of public transit and Federal subsidies

for the duration of the energy emergency for reduced fares and

additional expenses incurred because of increased service;

(3) alternative requirements, incentives, or disincentives for in-

creasing industrial recycling and resource recovery in order to

reduce energy demand, including the economic costs and fuel

consumption trade-off which may be associated ivith such recy-

cling and resource recovery in lieu of transportation and use of

virgin materials;

(4-) the costs and benefits of electrifying rail lines in the United

States with a high density of traffic; including (A) the capital

costs of such electrification, the oil fuel economies derived from
such electrification, the ability of existing power facilities to

supply the additional power load, and the amount of coal or other

fossil fuels required to generate the power required for railroad

electrification, and (B) the advantages to the environment of elec-

trification of railroads in terms of reduced fuel consumption and
air pollution and disadvantages to the environment from in-

creased use of fossil fuel such as coal; and
(5) means for incentives or disincentives to increase efficiency

of industrial use of energy.

(b) Within 90 days of the date of enactment of this Act, the Sec-
retary of Transportation, after consultation with the Federal Energy
Administrator, shall submit to the Congress for appropriate action
an "Emergency Mass Transportation Assistance Plan" for the pur-
pose of conserving energy by expanding and improving public mass
transportation systems and encouraging increased ridership as alter-

natives to automobile travel.

(c) Such plan shall include, but shall not be limited to—
(1) recommendations for emergency temporary grants to assist

States and local public bodies and agencies thereof in the pay-
ment of operating expenses incurred in connection with the pro-
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vision of expanded mass transportation urban an
ommendattons for additional emergency assistance for

the purchase of buses and rolling stock for fixed rail, including
the feasibility of acceU rating the timetable for such assistance
under section lifi(a) (8) of title M. United States Code (tht

^Federal A iff Highway Art of 1973"), for the purpose of prodd-
ing additional capacity for and encouraging increased use of
public mass transportation systems /

(.)) recommendations for a program of demonstration projects
to determine the feasibility of fare-free and lain-fare urban mass
transportation system.*, including reduced rates for elderly and
handicapped persons during iwn peak hours of transportation;

(4) recommendations for additional emergency assistance for
the construction of fringe and transportation corridor parking
facilities to serve bus and other mass transportation passengers

;

(5) recommendations on the feasibility of providing tax in-

centives for persons icho use public ?nass transportation systems.

(d) In consultation with the Federal Energy Administrator, the

Secretary of Transportation shall make an investigation and study
for the purpose of conserving energy and. assuring that the essential

fuel needs of the United States will be met by developing a high-speed
ground transportation system between the cities of Tijuana, in the

State of Baja California, Mexico, and Vancouver in the Province of
British Columbia, Canada, by way of the cities of Seattle in the State

of Washington, Portland, in the State of Oregon, and Sacramento,
San Francisco, Fresno, Los Angeles and San Diego in the State of
California. In carrying out such investigation and study the Secre-

tary shall consider, but shall not be limited to—
(7) the efficiency of energy utilization and impact on energy

resources of such a system, including the future impact of existing

transportation systems on energy resources if such a system is not

established ;

(2) coordination with other studies undertaken on the State and
local level; and

(S) such other matters as he deems appropriate.

The Secretary of Transportation, shall report the results of the study

and investigation pursuant to this Act, together with his recommen-
dations, to the Congress and the President no later than December 31,

197.).

SEC. 207. REPORTS.
The Administrator of the Environmental Protection Agency shall

report to Congress not later than January 31, 1975, on the implemen-
tation of sections 201 through 205 of this title.

SEC. 208. FUEL ECONOMY STUDY.
Title II of the Clean Air Act is amended by redesignating section

213 as section 21 If and by adding the following new section:

"FUEL ECONOMY IMPROVEMENT FROM NEW MOTOR VEHICLES

Sbc. 213. (a) (!) The Administrator and the Secretary of Transpor-

tation shall conduct a joint study, and shall report to the Committee on
Interstate and Foreign Commerce of the United, States House of Rep-
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resentatives and the Committees on Public Works and Commerce of
the United States Senate within 120 days following the date of enact-

ment of this section, concerning the practicability of establishing a fuel
economy improvement standard of 20 percent for new motor vehicles

manufactured during and after model year 1980. Such study and re-

port shall include, but not be limited to, the technological problems of
meeting any such standard, including the leadtime involved; the test

procedures required to determine compliance ; the economic costs as-

sociated with such standard, including any beneficial economic impact;
the various means of enforcing such standard; the effect on consump-
tion of natural resources, including energy consumed; and the impact

of applicable safety and emission standards. In the course of perform-
ing such study, the Administrator and the Secretary of Transportation
shall utilize the research previously performed in the Department of
Transportation, and the Administrator and the Secretary shall consult

with the Administrator of the Federal Energy Administration, the

Chairman of the Council on Environmental Quality, and the Secretary

of the Treasury. The Office of Management and Budget may review
such report before its submission to Congress but the Office may not
revise the report or delay its submission beyond the date prescribed

for its submission, and may submit to Congress its comments respecting
such report. In connection with such study, the Administrator may uti-

lize the authority provided in section 307 {a) of this Act to obtain neces-

sary information.
"(2) For the purpose of this section, the term ''fuel economy im-

provement standard'' means a requirement of a percentage increase in

the number of miles of transportation provided by a manufacturers
entire annual production of new motor vehicles per unit of fuel con-

sumed, as determined for each manufacturer in accordance with test

procedures established by the Administrator pursuant to this Act. Such
term shall not include any requirement for any design standard or any
other requirement specifying or otherwise limiting the manufacturers
discretion in deciding how to comply with the fuel economy improve-
ment standard by any lawful means."

TITLE III—STUDIES AND REPORTS

SEC. 301. AGENCY STUDIES.
The following studies shall be conducted, with reports on their

results submitted to the Congress:

(1) Within 30 days after the date of enactment of this Act:
(A) The Administrator of the Federal Energy Emergency

Administration shall conduct a review of all rulings and regu-
lations issued pursuant to the Economic Stabilization Act to

determine if such rulings and regulations are contributing to the
shortage of fuels and of materials associated with the production
of energy supplies.

(B) All Federal departments and agencies, including the Fed-
eral regulatory agencies, are directed to undertake a survey of
all activities over which they have special expertise or jurisdic-
tion and identify and recommend to the Congress and to the
President specific proposals to significantly increase energy sup-
ply or to reduce energy demand through conservation programs.
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lory of the Treasury and the Director of the

Cost of Living Council shall recommend to the Congress specific

incentives to 11 lergy supply, reduce demand^ to encour-

age private industry and individual persons to subscribe to the

Is of this Act. This study shall also include an analysis of

the price-elasticity of demand for gasoline.

(D) The Administrator shall report to the Congress concern-

ing the present and prospective impact of energy shortages upon
employment. Such report shall contain an assessment of the

adequacy of existing programs in meeting the needs of adversely

affected* workers, together with legislative recommendations
appropriate to meet such needs, including revisions in the un-
employment insurance laws.

\E) The Secretary of the Interior and the Secretary of Com-
merce are directed to prepare a comprehensive report of (1)

United States exports of petroleum products and other energy
sources, and (2) foreign investment in production of petroleum
products and other energy sources to determine the consistency

or lack thereof of the Nation's trade policy and foreign invest-

ment policy with domestic energy conservation efforts. Such re-

port shall include recommendations for legislation.

(2) Within 6 months after the date of enactment of this Act:
(A) The Administrator shall develop and submit to the Con-

gress no later than May 15, 1974, a plan for providing incentives

for the increased use of public transportation and Federal subsi-

dies for maintained or reduced fares and, additional expenses
incurred because of increased service for the duration of the Act.
For the purposes of Section , the plan provided for in this

section shall be considered an energy conservation plan.

(B) The Administrator of the FEEA shall recommend to the

Congress actions to be taken regarding the problem of the siting

of energy producing facilities.

(C) The Administrator of the FEEA shall conduct a study of
the further development of the hydroelectric power resources of
the Nation,, including an assessment of present and proposed proj-

ects already authorized by Congress and the potential of other
hydroelectric power resources, including tidal power and geo-
thcrmal steam.

(D) The Administrator shall prepare and submit to Congress
a plan for encouraging the conversion of coal to crude oil and
other liquid, and, gaseous hydrocarbons.

(E) The Secretary of the Interior shall study methods for accel-

erating leases of energy resources on, public lands including oil and
gas leasing onshore and offshore, and, gcothermal energy leasing.

SEC. 302. REPORTS OF THE PRESIDENT TO CONGRESS.
The President shall report to the Congress every sixty days, begin-

ning February 1 , 1071}, on the implementation and administration of
this Act and tlie Emergency Petroleum Allocation Act of 1973, to-

gether with an assessment of the results attained thereby. Each report
shall include specific information, nationally and by region and State,

concerning staffing and other administrative arrangements taken, to

carry out programs under these Acts and may include s>ueh recom-
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mendations as he deems necessary for amending or extending the

authorities granted in this Act or in the Emergency Petroleum, Alloca-
tion Act of 1973.
And the House agree to the same.
That the Senate recede from its disagreement to the amendment of

the House to the title of the Senate bill and agree to the same with an
amendment as follows

:

In lieu of the matter proposed to be inserted by the amendment of the
House to the title of the Senate bill, insert the following : "An Act to

assure, through energy conservation, end-use rationing of fuels, and
other means, that the essential energy needs of the United States are
met, and for other purposes."
And the House agree to the same.

Harley O. Staggers,
TORBERT H. MACDONALD,
John E. Moss,
Paul G. Rogers,
James T. Broyhill,
J. F. Hastings,

Managers on the Part of the House.

Henry M. Jackson,
Alan Bible,
Lee Metcalf,
Jennings Randolph,
Edmund S. Muskie,
Howard Baker,
Adlai Stevenson,
Ted Stevens,

Managers on the Part of the Senate.
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JOINT EXPLANATORY STATEMENT OF THE
COMMITTEE OF CONFERENCE

The managers on the part of the House and the Semite at the con-
ference on the disagreeing votes of the two Houses on the amendments
of the House to the bill

| S. 2589) to declare by congressional action a
nationwide energy emergency; to authorize the President to immedi-
ately undertake specific actions to conserve scarce fuels and increase

supply; to invite the development of local. State, National, and Inter-

national contingency plans; to assure the continuation of vital public

services; and for other purposes, submit the following joint state-

ment to the House and the Senate in explanation of the effect of the
action agreed upon by the managers and recommended in the accom-
panying conference report:
The House amendments struck out all of the Senate bill after the

enacting clause and inserted a substitute text and provided a new title

for the Senate bill.

The committee of conference has agreed to a substitute for both

the Senate bill and the House amendment to the text of the bill. Ex-
cept for clarifying, clerical, and conforming changes, the differences

are noted below:
Several general comments should be made concerning the overall

pattern of the legislation agreed to by the Conference Committee. The
Substitute text agreed to does not contain a number of provisions

which were contained in either the House or Senate bill. The Commit-
tee wishes to emphasize that it has eliminated these provisions without
prejudice. In a number of cases these matters w7ere not agreed to in

deference to the jurisdictional prerogatives of other committees of the

Congress who were not represented at the Conference. In other cases

the Conferees eliminated provisions which in their Judgment ad-

dressed problems which did not relate to the short term emergency
situation. Because of the exigencies of the situation, the Conferees have
attempted to confine the scope of this legislation to those matters

which were essential and leave to a time which affords more studied

consideration those proposals which attempt to deal with the more long
term and basic energy supply and demand problems which confront
this nation.

Emergen cy Conservation Regulations

Paced with the emergency situation, on November 8, 1973, the Presi-

dent addressed the nation on the dimensions of the energy crisis. In
that address, the President announced that he would request the Con-
gress to vest in him emergency authority to impose restrictions on both
the public and private consumption of energy. The legislation which
the Conferees have agreed to proposes to give to the Executive a full

spectrum of extraordinary powers to cope with the situation. The
Conferees fully expect that the Administration, having been granted
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these authorities under the Act, will use them forthwith, and take

strong action to reduce demand for energy during this period of na-

tional energy shortages and to expand supply of petroleum products

through the conversion of stationary electric power plants now burn-

ing oil or natural gas. .

The Conferees have not, however, agreed to vest without limitation

the all pervasive and ill denned authority to restrict public and private

consumption of energy which had been requested by the President.

Instead, the Conferees have devised a mechanism for allowing further

legislative consideration and control over the exercise of these powers.

Under its terms, the Administrator of the Federal Emergency

Energy Administration created by this legislation would be permitted

to issue regulations restricting energy use subject to a reservation of

Congressional veto power. This control is to be exercised in a manner

which closely parallels statutory mechanisms which have been used

in various reorganization acts of the Congress over the past thirty

years. The Conferees have carefully tailored this mechanism to take

into consideration the emergency circumstances which confront the

nation. Thus, the Administrator would be permitted to immediately

implement conservation regulations prior to March 1, 1974, in order

to reduce demand in the harsh winter months of January and Febru-

ary without delay. Such regulations must be submitted to the Congress

simultaneously with their promulgation. Thereafter, the Congress

would have an opportunity to veto the regulation by simple resolution

in either house. If vetoed, the regulation would not continue in effect.

The Committee wishes to emphasize that any such regulation would,

until vetoed, be given full force and effect. Compliance may be ob-

tained through court injunctive process or through the imposition of

civil and criminal penalties for any violation.

Conservation regulations proposed to take effect after March 1, 1974,

would be delayed in their implementation until Congress is afforded an
opportunity of 15 consecutive days in continuous legislative session to

consider disapproval resolutions. If the Congress does not act within
that 15-day period, the regulation may be implemented. Lastly, the

Conferees have determined that any conservation measure which is

proposed to take effect after June 30, 1974, must be submitted to the

Congress in the nature of a legislative proposal for appropriate Con-
gressional consideration. Actions of this nature are sufficiently long
term in their objective so as to permit the normal legislative process to

be observed.

The law passed since the first declared national emergency in 1933
commonly transferred almost unlimited power to the Executive to per-

mit government to act effectively in times of great crisis. A recently

issued report of the Special Committee on the Termination of the

National Emergency, United States Senate, catalogued over 470 sig-

nificant, statutes which the Congress has passed since 1933 delegating
to the President powers that has been "the prerogatives and responsi-

bility of the Congress since the beginning of the Republic' 7

.

Over the course of that 40-year period, the Congress has repeatedly
been presented with the problem of finding a means by which a legis-

lative body in a democratic republic may extend extraordinary powers
for use by the Executive during times of emergency without imperiling
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our Constitutional balance of liberty and authority. The Conferees
believe that the disapproval mechanism contained in this legislation

provides the best opportunity for resolution of this problem.
The veto authority coupled with a termination date which limits the

duration of the period within which these powers may be exercised
provides assurance that normal legislative processes will be resumed
at a time certain and that the Constitutional cheeks and balance sys-

tem will be preserved. It is firmy believed that this form of legislative

consideration and control gives full effect to the separation of powers
principle so fundamental to our system of government while at the
same time, allowing a vesting of power in the Executive branch to

permit actions to be taken expeditiously in order to respond to immedi-
ate and changing circumstances during a crisis situation.

FEDERAL ENERGY EMERGENCY ADMINISTRATION

To exercise the authority granted under this legislation, the Com-
mittee has created a temporary Federal Emergency Energy Admin-
istration to be directed by an administrator appointed by the Presi-

dent with the advice and consent of the Senate. In addition to its du-
ties under this Act, the Administration is to exercise the authority

provided for in the Emergency Petroleum Allocation Act of 1973
previously reported by this Committee and already enacted into law.

In so doing the Committee proposes to parallel and give statutory

force to the Federal Energy Office created by executive order of the

President on Tuesday, December 4. 1973. It is the understanding of

the conferees that the office of Administrator came into existence on
the effective date of this Act and that vacancies exist in such offices

from the time of their creation until they are filled. Accordingly,
Article 2. Section 2, Clause 3 of the Constitution is applicable.

The creation of this new administration to deal with the emergency
fuels shortages is proposed on the premise that we must focus au-

thority in a single agency head with decisionmaking responsibility

for these programs. This agency is to operate within the Executive
Department subject to the supervision of the President. Several trap-

pings of independence, however, are given to the Administrator to

assure that he may act consonant with the preeminence of his mission
free from certain administrative controls which have been ingrafted
on agency actions in the name of administrative efficiency. Thus, the

Federal Emergency Energy Administration is relieved of the neces-

sity of obtaining prior OMB clearance for information gathering
activities. Also to assure that the administration will have high vis-

ibility in government, budget requests and legislative recommenda-
tions are to be transmitted to the Congress simultaneously with their

submission to the Office of Management and Budget. In so doing the

Committee seeks to assure that the Congres will know without ques-

tion or qualification what the Administrator determines to be his

fiscal needs in carrying out his legislative assignment and what addi-
tional authority may be required to get the job done effectively and
expeditiously.

[n addition to the powers under the Emergency Petroleum Alloca-
tion Act of 1973 and as may be authorized under this Act, the Prcsi-
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dent has proposed to transfer other functions of the Executive Depart-
ment to a Federal Energy Administration so as to consolidate energy
related activities. The Committee has not attempted and does not pro-
pose to transfer these functions in this Act. It is understood that some
of these proposed transfers, such as the transfer from the Department
of Interior of its Office of Oil and Gas and the Outer Continental Shelf
authority, require legislative approval. An appropriate bill has been

submitted to the Congress and has considered by the Government Op-
erations Committees of the House and Senate. On December 19 the
Senate passed the Administration's proposed bill to establish an FEA.
The conferees wish to emphasize that the creation of a temporary

Federal Emergency Energy Administration under this Act does not
remove the necessity of the Congress acting upon the legislation re-

ported by the House and Senate Government Operations Committees.
The need for statutory creation of an administrative office within the
Executive Branch which consolidates energy policy related functions
of government remains real and immediate. This Act provides the
basic authority to initiate the establishment of such an administrative
office.

Safeguards Against Unreasonable Discriminations and
Unequitable Treatment

The authorities contained in this legislation and in the Emergency
Petroleum Allocation Act of 1973, which it amends, call for a major
intrusion into the competitive marketplace by the federal government.
In allocating fuels so as to maintain essential services during times of
shortage and to assure equitable distribution of supplies throughout
the nation, decisions will be made which will impact on all regions of
the country and all sectors of the economy. Already significant actions

have been taken in some cases on questionable legal authority, which
have produced dislocations and distortions in the competitive market
which have impacted disproportionately on individual groups of com-
petitors offering similar services. In part, this has been the unavoid-
able result of attempting to cope with a crisis situation without hav-
ing first developed a decision-making structure which affords govern-
ment an opportunity to appreciate the full ramifications of its direct

and indirect actions. For example, there must be a realization by those
in authority that the public good is not served by denying allocations

of fuel for certain uses which have the appearance of being nonessen-
tial (such as recreational activities or various aspects of general avia-

tion) if to do so would result in significant unemployment and eco-

nomic recession for some regions of the country. There are, of course,

many areas in this nation where recreation and tourism provide the
base of the local economy. Careful attention must be given to the needs
of these as well as other areas. Moreover, government must equip itself

so as to be able to look beyond the immediately affected industry to dis-

cover the unforeseen ripple effects of its action on other supportive
and relative industry groupings.
Access to adequate supplies of fuels is basic to the survival of vir-

tually every commercial enterprise and, accordingly, government must
act with great care to assure that its actions are equitable and do not
unreasonably discriminate among users. The Committee has added a
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separate section to this legislation creating a statutory standard of

reasonableness to be observed in the allocation of refined petroleum
products and electrical energy among users or in taking actions which
result in restrictions on use of such products and electrical energy. The
Committee intends the term equitable to be applied in its broadest and
most general sense. As such, the term denotes the spirit of fairness,

justness, and right dealing. No user or class of users should be called

upon during this shortage period to carry an unreasonably dispropor-

tionate share of the burden. This is fundamental to the traditional

notion of fairness and equal protection. The Committee expects the

President and the Administrator of the Federal Emergency Energy
Administration created under this Act to assiduously observe these

requirements in the conduct of their functions.

The Committee also adopted a section which requires the preparation

of an economic impact analysis of any actions it proposes to take to

bring supply and demand into balance. Wherever practicable, this

analysis is to be completed prior to implementation of the proposed ac-

tion. If conditions do not permit full advance preparation of the eco-

nomic impact analysis in acting to deal with emergency conditions,
the analysis is to be prepared contemporaneously with Implementa-
tions of any proposed action between date of enactment and March 1,

1974.

The committee is concerned about the very real threat of the cut-

off of Canadian fuel to the United States, particularly fuel essential

for business and heating purposes. A specific example of such an ac-

tion is the possibility that the Canadian government may stop supply-
ing fuel to the great Northern Paper and Georgia-Pacific plants in the

State of Maine. The following amendment was offered in the confer-

ence but was subsequently withdrawn in recognition of the desirability

of allowing diplomatic endeavors to be pursued

:

"Whenever, as a result of action by the Canadian Resources Board,
fuel exports to any manufacturing plant in the United States are in-

terrupted, the Administrator shall make an allocation of fuel to such
manufacturing plant in accordance with the provisions of the Emer-
gency Petroleum Allocation Act. Where possible, such allocation shall

be from fuel which would otherwise be exported from the United
States to Canada."
The committee understands that diplomatic efforts are underway to

reverse the actions contemplated by the Canadian government and ex-

presses a strong interest in having all diplomatic avenues pursued vig-

orously to successfully resolve this and other similar situations.

End Use Rationing Authority

The conferees have agreed on provisions which authorize the Presi-
dent to develop and implement an end use rationing plan for crude
oil, residual fuel oil and refined petroleum products. This authority is

to be exercised under the Emergency Petroleum Allocation Act of
1073 and must be consistent with the attainment of the congressionally
stated objectives of that Act. Procedural protections are provided to
permit users an opportunitv to present views respecting the develop-
ment of the plan. It is the firm intention of the conferees that end use
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rationing be implemented as a last resort measure. Accordingly it has

been provided in the conference substitute that end use rationing may
be implemented only upon a finding that all other practicable and

authorized actions are insufficient to assure the preservation of public

health, safety, and the public welfare and those other defined objec-

tives set forth in section 4(b) of the Emergency Petroleum Allocation

Act. Should the President be able to make such a finding, he is author-

ized to implement end use rationing without further action of the

Congress.
The conferees wish to state their intent that in the development of

an end use rationing plan, the President shall give special considera-

tion to the transportation needs of our handicapped Americans.
Clearly, if the employment, medical, and therapeutic services of our
physically handicapped citizens are interrupted as a result of lack of
transportation, a hardship for such individuals will be incalculable in

its effects. Moreover, the conferees believe that actions taken under
the Emergency Petroleum Allocation Act of 1973 shall, where con-
sistent with the objectives of section 4(b) of that Act, give considera-
tion to providing allocations of petroleum products for the timely
completion of Federal construction projects and give consideration to
the public welfare needs of meeting the educational or housing re-

quirements of our citizens.

The Conferees also recognize that end-use rationing plans should
give consideration to the personal transportation needs of American
military personnel re-assigned to other duty stations and of those
persons who are required to relocate for employment purposes.
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SHORT TITLE

TABLE OF CONTENTS
Senate bill

The Senate bill provided that it could be cited as the "National
Energy Emergency Act of 1973". It had no table of contents.

House amendment
The House amendment provided that it could be cited as the "En-

ergy Emergency Act''.

The House amendment also included a table of contents of the
legislation.

Conference substitute

The conference substitute has the same short title as the House
amendment and includes a table of contents.

TABLE I—ENERGY EMERGENCY AUTHORITIES

FINDINGS AND PURPOSES—ENERGY EMERGENCY

FINDINGS
Senate bill

Under section 101 of the Senate bill the Congress would make a de-

termination that a shortage of crude oil, residual fuel oil, and refined

petroleum products does now exist. In addition, it would make deter-

minations with respect to the effect of those shortages; what steps

should be taken with respect thereto ; that primary responsibility for
developing and enforcing fuel shortage contingency plans lies with
the States and certain local governments, and that, during the energy
emergency, the protection and fostering of competition and the pre-

vention of anticompetitive practices and effects are vital.

House amendment
No provision.

Conference substitute

Section 101(a) (1) of the conference substitute is in most respects

the same as the Senate bill.

DECLARATION OF EMERGENCY

Senate bill

Under Section 201 the Congress would declare that current and
imminent fuel shortages have created a nationwide energy emergency.

House amendment
No provision.
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Conference substitute

Section 101(a)(2) of the conference substitute states that on the

basis of the determinations specified in paragraph (1) thereof the

Congress herein- finds that current and imminent fuel shortages have

cleared a nationwide energy emergency.

PURPOSES

Senate bill

Section 102 of the Senate bill lists the purposes of the legislation.

Among the purposes listed are (1) to declare an energy emergency,

(2) to direct the President to take action with regard thereto, (3) to

provide a national program to conserve scarce energy resources, (4)

to minimize the adverse effects of energy shortages on the economy

and industrial capacity of the Nation, and (5) to direct the President

and State and local governments to develop contingency plans for

making specified reductions in energy consumption.

House amendment
Section 101 of the House amendment sets forth the purpose of the

legislation which is to (1) call for proposals for measures which could

be taken in order to conserve energy, and (2) authorize specific tem-

porary emergency measures to be taken to assure that the Nation's

essential needs for fuel will be met in a manner which to the maxi-

mum practicable extent meets certain specified objectives.

Conference substitute

Section 101(b) of the conference substitute provides that the pur-

poses of the legislation are to call for proposals for energy emergency
rationing and conservation measures and to authorize specific tem-

porary emergency actions to be exercised, subject to congressional

review and right of approval or disapproval, to assure that the essen-

tial needs of the United States for fuels will be met in a manner which
to the fullest extent practicable meets specified objectives.

DEFINITIONS
Senate bill

No provision.

House amendment
Section 102 defined the terms "State", "petroleum product", United

States" and "Administration" for purposes of the legislation.

"Administrator" is defined to mean the Administrator of the Fed-
oral Energy Administration which is established by section 104 of the

House amendment. The term is used with that meaning throughout
die House amendment segments of this joint statement unless another
intent is specifically indicated.

Conference substitute

Section 102 of the conference substitute is the same as the House
amendment, except that "Administrator" is defined to mean the Ad-
ministrator of the Federal Energy Emergency Administration which
js established by section 103 of the conference substitute. That term
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will be used with that meaning throughout the conference substitute

portions of this joint statement unless another intent is specifically

indicated.

FEDERAL ENERGY EMERGENCY ADMINISTRATION

Senate bill

No provision.

House amendment
Section 104 would establish a Federal Energy Administration. The

Administration would be headed by a Federal Energy Administrator

appointed by and with the consent of the Senate who would serve until

May 15, 1975. The Administrator would be responsible for the devel-

opment and implementation of Mandatory Allocation Programs pro-

vided for in the Emergency Petroleum Allocation Act of 1973.

Copies of budget estimates and requests, legislative recommenda-
tions, testimony, or comments on legislation which are submitted to

the President or to the Office of Management and Budget would be

concurrently transmitted to the Congress. The Administration would
be considered an independent regulatory agency for purposes of the

collection of information and as such is exempt from Office of Man-
agement and Budget veto of its actions for the collection of necessary

information.

Conference substitute

Section 103 of the conference substitute establishes until May 15,

1975, unless superseded prior to that date by law a Federal Emergency
Energy Administration (FEEA) which shall be temporary and
headed by an Administrator who shall be appointed by the President
by and with the advice and consent of the Senate.

It is the understanding of the conferees that the office of Adminis-
trator comes into existence on the date of enactment of the legislation

and that a vacancy exists in such office from the time of its creation
until it is filled. Accordingly, Article II, Section 2, Clause 3 of the
Constitution is applicable.

Effective on the date on which the Administrator first takes office

(or, if later, on January 1, 1974) certain functions, powers, and duties
under specified sections of the Emergency Petroleum Allocation Act of
1973 (other than functions vested by section 6 of such Act in the Fed-
eral Trade Commission, the Attorney General, or the Antitrust Divi-
sion of the Department of Justice) are transferred to the Administra-
tor. Personnel, property, records, obligations, and commitments used
primarily with respect to functions transferred to the Administrator
are also transferred to him.
Whenever the FEEA submits any (1) budget estimate or request,

or (2) legislative recommendations or testimony or comments on
legislation, to the President or the Office of Management and Budget
it must concurrently transmit a copy thereof to the Congress. No
officer or agency of the United States may require the FEEA to

submit its legislative recommendations or testimony or comments to

ny officer or agency of the United States for approval, comments, or
view prior to the submission thereof to the Congress.
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The FEE \ shall be an independent regulators agency for pur]
of Chapter 35 of Title H, United States ('ode, hut not* for any other
purpose.

ENERGY CONSERVATION, DISTRIBUTION, AM) ALLOCA-
TION PROVISIONS—RATIONING AUTHORITY

ite bill

Energy Rationing and Conservation Program

Under subsections (a) and (b) of section 203, the President would
he required to promulgate a nationwide emergency energy rationing
and conservation program within 15 days after enactment of the
legislation. Such program would include (1) a priority system and
plan, including a program to be implemented without delay for ra-

tioning scarce fuels among distributors and consumers, and (2) meas-
ures capable of reducing energy consumption in the allected area by
no less than 10% within 10 days, and by no less than 25% within
4 weeks after implementation.

Fuel Distribution Plan

Section 203(c) would require the President within 15 days after

enactment of the legislation to determine the fuel needs of the major
geographic regions of the United States and to promulgate a plan
assuring equitable distribution of available fuel supplies among such
regions based on their respective relative needs, including such needs
of the States within such regions.

The plan would include allocation of available transport facilities

necessary to assure equitable distribution of fuel supplies under the

plan.

The fuel distribution plan or plans would be implemented within

30 days after promulgation.

Uouse amendment

Energy Conservation Plans

Section 105 would require the Administrator, within 30 days after

enactment of the legislation and from time to time thereafter, to

propose one or more energy conservation plans, as defined, to reduce

energy consumption to a level which could be supplied from avail-

able energy resources. The plans would be submitted to Congress

for appropriate action.

Section 105(b) would require such plans to provide for the main-

tenance of vital sc^rvices. Section 105(c) would require that proposed

fictions on the use of energy in such plans to be submitted by the

Administrator would be designed, to the maximum extent practicable,

to be carried out in a manner which is fail- and reasonably distributes

the burden mi a'l sectors of the economy. Such restriction should also

give due consideration to the needs of commercial, retail, and service

blishmenrs with unconventional working hours. Section 105(e)

would Rtnte that no provision of the Act or the EPAA shouVl be con-

strued :is authorizing the imposition of any tax.
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Amendment to Emergency Petroleum Allocation Act
of 1973 (EPAA)

Section 103(a) would amend section 4 of the EPAA, relating to

mandatory allocation of crude oil, residual fuel oil, and refined pe-
troleum products.

Proposed subsection 4(h) would authorize the President to estab-

lish rules for the ordering of priorities among users of petroleum
products and to assign to such users rights to obtain petroleum prod-
ucts in preference to those assigned a lower priority. Prior to this

ordering of priorities and assignment of rights, the President must
find that such action is necessary in order to carry out the objectives

of subsection 4(b) of the EPAA. (Subsection 4(b) is the section

which defines the provisions which must be fulfilled by the regulation
providing for the mandatory allocation of petroleum products.)

In the ordering of priorities among users, the maintenance of vital

services would be emphasized.
Allocations of products made pursuant to the proposed subsection

would be adjusted by the President as necessary to assure that those

entitled to receive allotments would actually obtain such allocated

products.

The President would be required to establish procedures whereby
users may petition for review, reclassification, and modification of
priorities and entitlements assigned in accordance with the subsec-

tion. These procedures may include procedures with respect to local

boards which could be established under section 109(c) of the
legislation.

The President would be authorized to require refineries in the
United States to adjust their operations with regard to the propor-
tions of products produced in the refining process. These adjustments
would be required as necessary to assure that the proportions pro-

duced are consistent with the objectives set forth in section 4(b) of the
EPAA.
The definition of "allocation" as used in this subsection would be

clarified by stating that it "shall not be construed to exclude the end-
use allocation of gasoline to individual consumers". Thus, the Presi-

dent would be authorized to ration gasoline.

Section 103(e) would amend section 4 of the EPAA by adding sub-

sections (1) through (n) thereto providing a procedure for Congres-
sional review and disapproval of any rule issued under section 4(h)
(which is discussed above) with respect to end-use allocation which
is referred to as an "energy action".

Under the procedure, the President would be required to transmit
any energy action to both Houses of the Congress on the same day.

An energy action would take effect at the end of the first period of

15 calendar days of continuous session of the Congress after the date

on which the energy action is transmitted, unless either House passed
a resolution stating that it did not favor the energy action. A detailed

disapproval procedure is set out which would be enacted as an exer-

cise of the rulemaking power of each House of Congress. Any energy
action which became effective would be printed in the Federal
Register.
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Proposed section lij) of the EPAA would provide that, notwith-
standing any other provision of the EPAA, or of any State or local
law regarding fuel allocation, provision will be made for adequate
supplies of fuels for:

( a ) moves of armed <er\ ires personnel on Ord(
1

1>
) household moves related to employment

;

(c) household moves rising from displacement due to unem-
ployment : and

id) moves due to health, educational opportunities, or other
good and sufficient reasons.

Conference substitute

End-Use Allocation

Section 104 of the conference substitute amends section 4 of the
Emergency Petroleum Allocation Act of 1973 (EPAA) by adding a
now subsection (h).

Under the new subsection the President may promulgate a rule
which shall provide, consistent with the objectives of section 4(b) of
that Act, an ordering of priorities among users of crude oil, residual
fuel oil, or any refined petroleum product, and for the assignment to
such users of rights entitling them to obtain any such oil or product
in precedence to other users not similarly entitled.

Such rule shall take ell'ect only if the President finds that, without
such rule, all other practicable and authorized methods to limit energy
demand will not achieve the objectives of Emergency Petroleum Allo-
cation Act of 1073, and of this Act.

The President shall, by order, in furtherance of such rule cause such
adjustments in the allocations made pursuant to the regulation under
section 4(b) of the EPAA as may be necessary to provide for the allo-

cation of crude oil, residual fuel oil, or any refined petroleum product
as necessary to attain the objectives established for the Allocation Pro-
gram in the Emergency Petroleum Allocation Act.
The President must provide for procedures by which any user of

such oil or product for which priorities and entitlements are estab-

lished under this new subsection may petition for review and reclassi-

fication or modification of any determination made thereunder with
respect to his priority or entitlement. Provision is made for the
establishment of local boards to administer allocation or rationing
programs. In providing for the implementation of rationing the
conferees specifically state that no taxing authority, of any type, is

granted.

Energy Conservation Regulations

Under section 105 of the conference substitute, the Administrator
may propose one or more energy conservation regulations which shall

be designed (together with certain other actions) to result in a reduc-

tion of energy consumption to a level which can be supplied by avail-

able energy resources. The term "energy conservation regulations" is

defined to mean limits) or such other restrictions on the public or

private use of energy (including limitations on operating hours of

businesses) which are necessary to reduce energy consumption.
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An energy conservation regulation

—

(1) may not impose any tax or user fee, or provide for a credit

or deduction in computing any tax,

(2) may not provide for taking any action of a kind which may
not be taken under this legislation, the Emergency Petroleum
Allocation Act of 1973, or the Clean Air Act,

(3) shall apply according to its terms in each State except as

otherwise provided in the regulation, and
(4) may not deal with more than one logically consistent subject

matter.
An energy conservation regulation may be amended or repealed only

in accordance with section 105(b), except that technical or clerical

amendments may be made in accordance with section 553 of title 5,

United States Code.
Subject to provisions relating to Congressional approval or disap-

proval, a provision of an energy conservation regulation shall remain
in effect for a period specified in the plan but may not remain in effect

after May 15, 1975.

The term "energy action" is defined to mean an energy conserva-

tion regulation or an amendment (other than a technical or clerical

amendment) or repeal of such an energy conservation regulation.

The Administrator must transmit any energy action (bearing an
identification number) to each House of Congress on the date on
which it is promulgated.

If an energy action is transmitted to Congress before March 1, 1974,

and provides for an effective date earlier than March 1, 1974, then
such action shall take effect on the date provided in the action ; but if

either House, before the end of the first period of 15 calendar days of
continuous session of Congress after the date on which the plan is

transmitted to it, passes a resolution stating in substance that that

House does not favor the energy action, such action shall cease to be

effective on the date of passage of such resolution.

If an energy action is transmitted to Congress and provides for an
effective date on or after March 1, 1974 and before July 1, 1974, such
action shall take effect in most cases at the end of the first period of

15 calendar days of continuous session of Congress after the date on
which the plan is transmitted to it unless, between the date of trans-

mittal and the end of the 15-day period, either House passes a resolu-

tion stating in substance that that House does not favor the energy
action.

A plan proposed to be made effective on or after July 1, 1974, shall

take effect only if approved by Congress by law.

In carrying out the provisions of this legislation, the Administrator
must, to the greatest extent practicable, evaluate the potential economic
impacts of proposed regulatory and other actions. This would include

but not be limited to the preparation of an analysis of the effect of

such actions on certain entities and other things which are enumerated.
The Administrator must also develop analyses of the economic im-

pact of various conservation measures on States or significant sectors

thereof, considering the impact on both energy for fuel and energy as

feed stock for industry. Such analysis shall, wherever possible, be
made explicit and to the extent practicable other Federal agencies and
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agencies of State and local governments which have special knowledge
and expertise relevant to the impact of proposed regulatory or other
actions shall be consulted in making the analysis, and ail Federal

us shall cooperate with the Administrator in preparing sneh
analy

The Administrator, together with the Secretaries of Labor and
Commerce, must monitor the economic impact of any energy actions

taken by the Administrator, and must provide the Congress with
separate reports every thirty days on the impact of the energy short-

age and such emergency actions on employment and the economy.

COAL CONVERSION AND ALLOCATION

Senate hiJJ

Section 204(a) would authorize the President to require that any
major fossil fuel burning installation (including existing electric gen-
erating plants) which has the ready capability and necessary plant

equipment to burn coal or other fuels, convert to burning coal or other
fuels as its primary energy source. Any installation so converted
could be permitted to use such fuel for more than one year, subject to

the provisions of the Clean Air Act. To the extent practicable, plant
conversions would first be required where the use of coal would have
the least adverse environmental impact. Such conversions would be
contingent on the availability of coal and reliability of service.

The President would require that fossil fuel fired electrical power-
plants now being planned be designed and constructed so as to have
capability of rapid conversion to burn coal.

The President could require that certain fossil fuel fired baseload
powerplants (other than combustion turbine and combined cycle

units) now being planned be designed and constructed so to be capable
of rapid conversion to burn coal.

House amendment
The provisions of section 100 of the House amendment are in most

respects the same as in the Senate bill with the following exceptions:

(1) Under the House amendment the powers and duties are

vested in the Administrator of the Federal Energy Administra-
tion rather than the President.

(2) Any installation limited to burning coal as its primary en-

ergy source under the legislation or which converted to the use of

coal after beginning such conversion within 90 days before the

effective date of the legislation could continue to use coal until

January 1, 1080, if the Administrator of the EPA approves a

plan submitted by the operator of such installation after notice to

interested persons and opportunity for presentation of views. The
plan would have to meet requirements spelled out in section 106

(b)(1).

(3) The Administrator of EPA or a State or local agency

could, after notice to interested persons and an opportunity for

presentation of views, (A) prohibit any such installation from
using coal if it determines that such use is likely to materially

contribute to a significant risk to public health, or (B) require

any such installation to use a particular type and grade of coal

if such coal is available.
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(4) The Administrator would be authorized to prescribe a sys-

tem for allocation of coal.

Conference substitute

Section 106 of the conference substitute provides that the Adminis-
trator shall, to the extent practicable and consistent with the objectives

of this Act, by order, after balancing on a plant-by-plant basis the

environmental effects of use of coal against the need to fulfill the pur-

poses of this legislation, prohibit, as its primary energy source, the

burning of natural gas or petroleum products by any major fuel-burn-

ing installation (including any existing electric powerplant) which,
on the date of enactment of this legislation, has the capability and
necessary plant equipment to burn coal. Any installation to which such
an order applies is permitted to continue to use coal as provided in

section 119(b) of the Clean Air Act. To the extent coal supplies are

limited to less than the aggregate amount of coal supplies which may
be necessary to satisfy the requirements of those installations which
can be expected to use coal (including installations to which orders
may apply under this subsection), the Administrator shall prohibit
the use of natural gas and petroleum products for those installations

where the use of coal will have the least adverse environmental impact.
A prohibition on use of natural gas and petroleum products here-

under is contingent upon the availability of coal, coal transportation
facilities, and the maintenance of reliability of service in a given serv-

ice area.

The administrator must require that fossil-fuel-fired electric power-
plants in the early planning process, other than combustion gas tur-

bine and combined cycle units, be designed and constructed so as to be
capable of using coal as a primary energy source instead of or in addi-
tion to other fossil fuels. No fossil-fuel-fired electric powerplant is re-

quired to be so designed and constructed, if (1) to do so would result

in an impairment of reliability or adequacy of service, or (2) if an ade-
quate and reliable supply of coal is not available and is not expected
to be available. In considering whether to impose a design or construc-
tion requirement, the Administrator shall consider the existence and
effects of any contractual commitment for the construction of such
facilities and the capability of the owner or operator to recover any
capital investment made as a result of the conversion requirements of
this section.

The Administrator is authorized by rule to prescribe a system for
allocation of coal to users thereof in order to attain the objectives
specified in this section.

MATERIALS ALLOCATION
Senate bill

The first paragraph of section 313 would authorize the President
to allocate supplies of materials, equipment, and fuel associated with
exploration, production, refining, and required transportation of en-
ergy supplies to maintain and increase the production of coal, crude
oil, natural gas, and other fuels.

Under section 606 the President would be authorized to allocate re-
sidual fuel oil and refined petroleum products for the maintenance of
exploration for. and production or extraction and processing of, min-
erals, and for transportation related thereto.
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House amendnu
Section 103(b) would amend section 4(b) of the EPAA to provide

for such allocation f<u- maintenance of exploration for, and production
• raction of furls and minerals essential to t lie requirements of the

United States, and for required transportation related thereto.

Lion 210 would allow the formulation of rules to provide the
irv fuels for all operations of any project or enterprise author-

ized hv the Federal Government.

CoJiferrnre substitute

Under section 107 ( a) of the conference substitute, the Administrator
must within 30 days after enactment of the legislation propose and pub-
lish a contingency plan for allocation of supplies of materials and
equipment necessary for exploration, production, refining, and re-

quired transportation of energy supplies and for the construction and
maintenance of energy facilities. When he finds it necessary to put
all or part of the plan into effect, he must transmit the plan or portion
thereof to Congress and such plan or portion thereof shall take effect

in the same manner as an energy conservation plan prescribed under
section 105.

Section 107(b) of the conference substitute is the same as section

103(b) of the House amendment which is described above.

FEDERAL ACTIONS TO INCREASE AVAILABLE
DOMESTIC PETROLEUM SUPPLIES

Senate bill

Section 207 would authorize the President

—

(a) to require that existing domestic oil fields produce at their

maximum efficient rate (MER). MER is a level of production
fixed by State agency regulation at which it is estimated that

production can be sustained without detriment to the ultimate

recovery

;

(b) to require certain designated oilfields, on lands in which
there is a Federal interest, to produce in excess of their maximum
efficient rate. Such fields would be those in which production in

excess of their currently assigned maximum efficient rate would
not result in excessive risk of losses of recovery

;

(c) to require adjustment of product mix in domestic refinery

operations, in accordance with national needs and priorities; and
(d) to order acceleration of oil and gas leasing programs, both

onshore and ofTshore, and for geothermal leasing. Such an accel-

erated program woulcl be subject to the provisions of all existing

laws, including the National Environmental Policy Act.

House amendment
Section 103(a) would add a new section 4(h)(4) to the EPAA

which would vest the President with the same authority with respect

to refineries as provided in section 207(c) of the Senate bill.

Section 103(a) would also add new section 4(i) to the EPAA. This
new section would authorize the President to require the production

of crude oil at the MER. He would consult with the Department of

the Interior and with State governments in order to determine which
producers shall be so required. The MER would be as determined by
the State in which the field is located. However, after consultation
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with such State or with the Department of the Interior, the President
may set a higher rate if he determines that in doing so the ultimate

recovery of crude oil and natural gas is not unreasonably impaired.
Existing and future development plans for the production of crude

oil on Federal lands would include or be amended to include provisions

for the secondary recovery and, insofar as possible, the tertiary recov-

ery of crude oil before the well was abandoned.

Conference substitute

Section 108(a) of the conference substitute is substantially the same
as the provisions of the Senate bill described above, except that section

108 vests the authority in the Administrator of FEEA rather than the
President, and the provisions for accelerated leasing programs are not
included.

Section 108(b) of the conference substitute provides that nothing in

this section shall be construed to authorize the production of any
Naval Petroleum Reserve now subject to chapter 641 of title 10 of the

u.s.c.

OTHER AMENDMENT TO THE EMERGENCY PETROLEUM
ALLOCATION ACT OF 1973

Senate bill

No provision.

House amendment
Section 103(a) of the House amendment would have added a new

subsection (1) to section 4 of the Emergency Petroleum Allocation
Act. Such new subsection would require that, if any allocation of
residual fuel oil or refined petroleum products under section 4(a) of
the EPAA is based on the amount used or supplied during a historical

period, adjustments could be made reflecting regional disparities in
use, or unusual factors influencing use, in the historical period. This
subsection would take effect 30 days after enactment of the legislation.

Section 103(c) would amend section 4(c) (3) of the EPAA to direct
the President, when requiring adjustments in allocations, to take into
account lessened use of crude oil, residual fuel oil, and refined petro-
leum products prior to enactment as a result of unusual regional cli-

matic variations.

Section 103(d) would amend section 4(g)(1) of the EPAA to
change the termination date in each case to May 15, 1975.

Conference substitute

Section 109 of the conference substitute is the same as the House
amendment, except that

—

(1) the new subsection which would be added to section 4 of
the EPAA would be designated as subsection (i),

(2) population growth and unusual changes in climatic con-
ditions are added as factors on which adjustments under the
subsection can be based, and such adjustments to reflect popu-
lation growth will be based on the most current figures available
from the Bureau of the Census, and

(3) a specific provision has been added so that adjustments
under the subsection shall take effect no later than 6 months
after the date of enactment of the legislation.

(4) the amendment to section 4(c) (3) is omitted.
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PROHIBITION OF WINDFALL PROFITS-
PRICE GOUGING

Senate hill

Xo provision.

House am&ndnu ni

- turn 117 would amend section i of the Emergency Petroleum

Allocation Act of 1973 by adding a new subsection to prevent price

gouging with respect to sales of crude oil, residual fuel oil, refined

petroleum products, and coal, including sales of diesel fuel to motor
common carriers. The amendment would direct the President to use

authority under the Act and under the Economic Stabilization Act
of 1070, to specify prices for sales of crude oil, refined petroleum
products, residual fuel oil, produced in or imported into the United
States, which avoid windfall profits by sellers.

Any interested person who had reason to believe that established

prices allowed windfall profits could petition the Renegotiation Board
for a determination by rule of the existence of such profits and for

their recovery. The seller would be afforded a hearing in accordance
with the procedures required by section 554 of title 5, United States

Code. Upon final determination that such price permitted windfall
profits, the Board would order the seller to refund an equivalent
amount to those affected purchasers reasonably ascertainable. The
Board could order a reduction in price for future sales of such item
or take other appropriate action. The Board's final determination is

subject to judicial review.
The term "windfall profits'' would be specifically defined in para-

graphs (6) and (7). Such profits would refer only to profits earned
during the period beginning with the enactment of the Act and end-
ing on the date of its expiration. Actions to determine or recover
windfall profits must be brought within one year of the Act's
expiration.

Conference substitute

Section 110 of the conference substitute is the same as the House
amendment, except that

—

(1) The section is no longer an amendment to the Emergency
Petroleum Allocation Act,

(2) A new subsection 110(a) (10) has been added which pro-
vides that no provision of this section 110 in its entiretv shall take
effect prior to January 1, 1975. When section 110 does take effect
on January 1, 1975, it shall apply to profits attributable to prices
charged after December 31, 1973 for crude, residual oil and re-
fined petroleum products.

(3) A new and separate section 129 has been added to the con-
ference substitute which requires the President to set prices for
crude oil, residual fuel oil and refined petroleum products which
avoid windfall profits. That term "windfall profits" is separately
defined in that subsection to mean profits which are excessive or
unreasonable, taking into consideration normal profit levels. The
new section 129 shall be in effect only until December 31, 1974.
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PROTECTION OF FRANCHISED DEALERS

Senate bill

Section 607 would provide for protection of franchised dealers. The
term "franchise" would mean any agreement or contract between a

refiner or a distributor and a retailer or between a refiner and a dis-

tributor, as these terms were defined by the section. A refiner or dis-

tributor was prohibited from terminating a franchise unless he fur-

nished prior notification to each affected distributor or retailer in

writing by certified mail not less than 90 days prior to the date on
which such franchise would be canceled. Such notification must con-

tain a statement of intention to terminate with the reasons therefor,

the date on which such action would take effect, and a statement of
the remedy or remedies available to such distributor or retailer. This
franchise could not be terminated by the refiner or distributor unless

the affected retailer or distributor failed to comply substantially with
any essential and reasonable requirement of such franchise or failed to

act in good faith in carrying out its terms, or unless such refiner or
distributor withdrew entirely from the sale of petroleum products in

commerce for sale other than resale in the United States.

A retailer with a franchise agreement could bring suit against a

distributor or refiner whose actions affected commerce and who has
engaged in conduct prohibited by this section. Similarly, a distributor

could bring suit against a refiner. Such suits could be brought in a

United States district court if commenced within three years after the
cancellation, failure to renew, or termination of a franchise. The dis-

trict court was empowered to grant the necessary equitable relief in-

cluding declaratory judgment and injunctive relief. The court could
grant an award for actual and punitive damages as well as reasonable
attorney and expert witness fees.

House amendment
Section 113 amended the Emergency Petroleum Allocation Act of

1973 to provide for fair marketing of petroleum products. Certain
terms were defined, including "commerce" to mean commerce between
a state and a point outside such state ; "marketing agreement" to mean
a specified portion of an agreement or contract between a refiner and
a branded independent marketer.
The notice and termination requirements would be the same as

those in the Senate bill except that termination could not be made for
withdrawal from the market unless the refiner did not for three years
after termination engage in the sale of petroleum products in the
same relevant market area within which the terminated marketer
operated. Another difference required a terminated marketer to bring
suit in district court against a refiner within four years after the date
of termination of such marketing agreement.

Conference substitute

Section 111 of the conference substitute is the same as the Senate
bill, except that

—

(1) the terms "distributor", "refiner" and "retailer" are defined
in terms of a person engaged in certain acts, rather than in terms
of an oil company engaged in certain acts as in the Senate bill, and
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(2) in the case of an action for failure to renew a franchise,

damages would be limited to actual damages including the value

of the dealer's equity.

PROHIBITIONS ON UNREASONABLE ACTIONS

Senate bill

No provision.

House am aidmerit
Section 115 provides that actions taken under the legislation, the

Emergency Petroleum Allocation Act of 1973, or other Federal law

resulting in allocation or restriction on the use of refined petroleum
products and electrical energy must be equitable and not arbitrary or

capricious or unreasonably discriminate among users.

In the case of allocations of petroleum products applicable to foreign

commerce no foreign entity would receive more favorable treatment
than that which is accorded by its home country to U.S. citizens in the

same line of commerce. Allocations would include provisions designed
to foster reciprocal and nondiscriminatory treatment by foreign coun-
tries of U.S. citizens engaged in foreign commerce.

Section 105(c) would provide that, to the maximum extent prac-

ticable, restrictions on the use of energy shall be designed to be car-

ried out in such manner so as to be fair and to create a reasonable dis-

tribution of the burden on all sectors of the economy, without impos-
ing an unreasonably disproportionate share on any specific industry,

business, or commercial enterprise, and shall give due consideration to

the needs of commercial, retail, and service establishments with uncon-
ventional working hours.

Conference substitute

Section 112 of the conference substitute is the same as the House
amendment except that section 112(a) refers to allocation of petroleum
products and electrical energy among classes of users. Section 112(b)
incorporates the provisions of section 105(c) of the House amendment,
without the specification that the normal function of commercial, retail,

and service establishments must be to supply goods and services of an
essential nature.

REGULATED CARRIERS
Senate bill

Under section 204(b) (1), the Interstate Commerce Commission, the

Civil Aeronautics Board, and the Federal Maritime Commission with

respect to certain carriers which they regulate could make reasonable

and necessary adjustments in the operating authority of such carriers

in order to conserve fuel.

Set ion 204(b) (2) would require each of these agencies to report to

the appropriate Committees of Congress within 15 days after enact-

ment of the legislation on the need for additional regulatory author-
ity to conserve fuel.

House amendment
Sections 107(a) and 107(d) of the House amendment are substan-

tially the same as the provisions of the Senate bill described above, ex-

cept that the reports of the ICC, CAB, and FMC would not have to

60



1203

be submitted until 60 days after the date of enactment of the legisla-

tion.

In addition, section 107(b) would require the ICC to eliminate re-

strictions on the operating authority of any motor common carrier of
property which require excessive travel between points. This would
be done without disrupting essential service to communities served
by any such carrier.

Section 107(c) would require the ICC to adopt rules which contrib-

ute to conserving energy by eliminating discrimination against the
shipment of recyclable materials in rate structures and Commission
practices.

Conference substitute

Section 113 of the conference substitute is the same as the House
amendment with two exceptions. The reports of the ICC, CAB, and
FMC must be submitted within 45 days after enactment and section

107(c) of the House amendment is deleted.

ANTITRUST LAWS
Senate bill

Under section 314, the President would develop plans of action
and could authorize voluntary agreements which are necessary to
achieve the purposes of the legislation. In addition, the President
could provide for the establishment of interagency committees and
advisory committees.

Advisory committees would be subject to the Federal Advisory
Committee Act of 1972 and would be chaired by a regular full-time
Federal employee.
An appropriate representative of the Federal Government would

attend each meeting of any advisory committee or interagency com-
mittee established under the legislation. The Attorney General and
the Federal Trade Commission would be given advance notice of any
meeting and could have an official representative attend and partici-
pate in any such meeting.
A verbatim transcript would be kept of all advisory committee

meetings, and subject to existing law concerning the national security
and proprietary information, would be deposited together with any
agreement resulting therefrom with the Attorney General and the
Federal Trade Commission. The transcript would be available for
public inspection.

The Attorney General and the Federal Trade Commission would
participate m the preparation of any plans of action or voluntary
agreement and could propose any alternative which would avoid, to
the greatest extent practicable, any anticompetitive effects while
achieving the purposes of the legislation. They would also review,
amend, modify, disapprove or prospectively revoke any plan of action
or voluntary agreement which they determined was contrary to the
purposes of section 314 or not necessary to achieve the purposes of
the legislation.

If necessary to achieve the purposes of the legislation, owners, di-
rectors, officers, agents, employees, or representatives of two or- more
persons engaged m the business of producing, transporting, refining,
marketing, or distributing crude oil or any petroleum product would
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meet, confer, or communicate in accordance with the provisions of

section 314 and solely to achieve (lie objectives of the legislation. In

those instances, such persons would have a defense against any civil

or criminal action brought under the antitrust laws.

The Attorney General would he granted authority to exempt, certain

meetings, conferences, or communications from being chaired by a

regular full-time Federal employee or from the requirement that a

verbatim transcript he kept, deposited with tin Attorney General and

Federal Trade Commission and made available for public inspection.

The President could delegate the functions of developing plans of

act ion., authorizing voluntary agreements, and providing for the, estab-

lishment of interagency committees and advisory commit!
Section 708 of the Defense Production Act of 1950 would not apply

to any action taken under this legislation or the Emergency Petro-

leum Allocation Act of 1073. The provisions of section 314 would
apply to the latter Act, notwithstanding any inconsistent provisions of

section 6(c) thereof.

There would be a defense available to any civil or criminal action

brought under the antitrust laws arising from any course of action,

meeting, conference, communication or agreement which was held or

made in compliance with the provision of this section.

The Attorney General and the Federal Trade Commission would be

responsible for monitoring any plan of action, voluntary agreement,
regulation, or order approved under section 314 to prevent anticom-
petitive practices and promote competition.

The Attorney General and the Federal Trade Commission would
promulgate joint regulations concerning maintenance of documents,
minutes, transcripts, and other records relating to the implementation
of any plan of action, voluntary agreement, regulation, or order ap-
proved under the legislation. Persons involved in any such implemen-
tation would be required to maintain the record required by any such
joint regulation and make them available for inspection by the At-
torney General and the Federal Trade Commission at reasonable times
on reasonable notice.

Actions taken by the Interstate Commerce Commission, the Civil

Aeronautics Board, and the Federal Maritime Commission under
section 204(b) (1) would not have as their principal purpose or effect

the substantial lessening of competition among the carriers affected.
Actions taken under that section would be taken only after providing
an opportunity for participation to the Federal Trade Commission
and the Assistant Attorney General in charge of the Antitrust
Division.

House amendment
The provisions of section 120 are similar to the provisions in the

Senate bill described immediately above. However, the following dif-
ferences should be noted

:

The House version vests various powers and duties in the Ad-
ministrator of the Federal Fnergy Administration. In the Senate
version powers and duties were vested in the President.
The House version requires that advisory committees include

representatives of the public and be open to the public.
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The Administrator, subject to the approval of the Attorney

General and the Federal Trade Commission would by rule pro-

mulgate standards and procedures by which persons engaged m
the business of producing, refining, marketing, or distributing

crude oil, residual fuel oil, or any refined petroleum product could

develop and implement voluntary agreements and plans of action

to carry out such agreements which the Administrator deter-

mines are necessary to accomplish the objectives of section 4(b)

of the EPAA. Such standards and procedures would be pro-

mulgated under the section 553 of title 5, United States Code.

Several standards and procedures are set forth and required by

the legislation.

The Federal Trade Commission instead of the Attorney Gen-

eral could exempt types or classes of meetings, conferences, or

communications from the requirement that a verbatim transcript

be kept and deposited with the Attorney General and Federal

Trade Commission and made available for public inspection and
copying.
Any voluntary agreement or plan of action entered into under

the section would have to be submitted in writing to the Attorney
General and the Federal Trade Commission 20 days before being
implemented and would be available for public inspection and
copying.
The Attorney General and the Federal Trade Commission could

each prescribe rules and regulations necessary or appropriate to

carry out their responsibilities under the legislation.

The Attorney General and the Federal Trade Commission
would each submit to the Congress and the President at least once
every 6 months a report on the impact on completion and on small
business of actions authorized by section 120.

The authority granted under section 120 and any immunity
from the antitrust laws thereunder would terminate on December
31, 1974.

Ketail and Service Establishments—Voluntary Energy
Conservation Agreements

Section 114 of the House amendment would provide that within
fifteen days of enactment of the legislation, the Administrator, in
consultation with the Attorney General and the Federal Trade Com-
mission, would promulgate standards and procedures for retail or
service establishments to enter into voluntary agreements to limit
operating hours, adjust retail-store delivery schedules and take such
other action as the Administrator, after consultation with the At-
torney General and the Federal Trade Commission, determines to be
necessary and appropriate to accomplish the objectives of this Act
Such standards and procedures would be promulgated pursuant to

section 5o3 of title 5 of the United States Code. Among these stand-
ards and procedures would be provision for the filing of a copv of anv
agreement with the Attorney General and the Federal Trade Com-
mission, which would be available for public inspection. Meeting
neld to develop and implement a voluntary agreement could be at-

63



1206

tended bv interested persons, who would be afforded opportunity to

make oral and written presentations, and sucli meetings shall be pre-
reded by timely notice to the Attorney General, the Federal Trade
Commission and be available for public in the affected community. A
summary of such meeting, along with any written presentation of in-

terested persons, would be submitted to the Attorney General and the
Federal Trade Commission and bo available for public inspection.
Actions in good faith which are taken by firms in conformity with
this section to develop and implement a voluntary energy conserva-
tion agreements shall not be construed to be within the prohibitions
of the antitrust laws of the United States, the Federal Trade Commis-
sion Act or similar State statutes.

Any voluntary agreement entered into under this section would be

Submitted to the Attorney General 10 days before being implemented.
The Attorney General at any time on his own motion or upon request

of any interested person could disapprove any voluntary agreement
under section 114 and thereby withdraw prospectively any immunity
from the antitrust laws.

Xo voluntary agreement under this section would pertain to activi-

ties relating to marketing and distribution of crude oil, residual find

oil or refined petroleum products, which are matters dealt with under
section 120. Also, this section is limited to those voluntary agreements
in which all members have 75 per cent of their annual sales not for

resale and recognized as retail in the particular industry, as deter-

mined by the Attorney General.

The Attorney General and the Federal Trade Commission would be

required to submit to Congress and the President at least once every

six months a report on the impact on competition and on small busi-

ness of agreements authorized by this section.

Conference substitute

Section 114 of the conference substitute is the same as section 120

of the House amendment, except that the authority granted and any
immunity from the antitrust laws thereunder would terminate on

May 15, 1975.
EXPORTS

Senate bill

Subsection (e) of section 207 authorized the President to limit the

export of gasoline, number 2 fuel oil, residual fuel oil, or any other

petroleum product, pursuant to the Export Administration Act of

1 (

.)G1), to achieve the purposes of the Act.

House amendment
To the extent necessary to carry out the purposes of the Act, section

123 authorized the Administrator by rule to restrict exports of coal,

petroleum products, and petrochemical feedstocks, under such terms
as he deems appropriate. He must restrict exports of such commodities
if the Secretary of Commerce or the Secretary of Labor certified that
such exports would contribute to unemployment in the United States.

The Administrator could use, but was not limited to, existing statutes

such as the Export Administration Act of 1969. Rules should take into

account the historical trading relations with Canada and Mexico and
should not be inconsistent with section 4(b) and (d) of the Environ-
mental Protection Agency Act.
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Conference substitute

Section 115 of the conference substitute follows the provisions of the

House amendment. The authority of the Administrator to set appro-

priate terms for the restriction of exports of coal, petroleum products,

and petrochemical feedstocks and the requirement that he do so upon

certification by the Secretary of Commerce or the Secretary of Labor

is the same as in section 123 of the House amendment.

In addition, the Secretary of Commerce, pursuant to the Export

Administration Act of 1969 may restrict the exports of coal, petroleum

products, and petrochemical feedstocks, and of materials and equip-

ment essential to the production, transport, or processing of fuels to

the extent necessary to carry out the purpose of this legislation and

sections 4(b) and 4(d) of the Emergency Petroleum Allocation Act

of 1973. If the Administrator certifies to the Secretary of Commerce
that export restrictions of such commodities are necessary to carry

out the purposes of this legislation, the Secretary of Commerce shall

impose such export restrictions. The requirements for rules in the

House amendment are also applied to actions taken by the Secretary

of Commerce under the Export Administration Act of 1969.

The Committee has confined the export control authority to petro-

chemical feedstocks, coal, and petroleum products which are subject

to allocation under the Emergency Petroleum Allocation Act of 1973.

In using the term "petrochemical feedstocks" the Committee intends

to identify the basic hydrocarbon derivatives of crude oil such as pro-

pane, butane, naphtha, olefins such as ethylene and propylene, aro-

matics such as benzene, toulene and the xylenes, extender oil used in

the manufacture of rubber, and aromatic oils used in the manufacture
of carbon black.

The Committee has vested separate authority in both the Adminis-
trator and the Secretary of Commerce (in connection with the admin-
istration of the Export Administration Act. This will insure that the
essential needs of American consumers will be met and that private
enterprises will not be permitted to export energy in a manner not
in accord with the national interest.

EMPLOYMENT IMPACT AND WORKER
ASSISTANCE

Senate Bill

Section 208 would direct the President to take into consideration and
minimize, to the fullest extent practicable, any adverse impact of ac-

tions taken under this Act upon employment. All government agen-
cies would be directed to cooperate fully to minimize any such adverse
impact.

Section 501 would direct the President to make grants to states to

provide unemployment assistance to individuals as he deemed appro-
priate during the individual's unemployment. The individual must be
not otherwise eligible for unemployment compensation or have ex-

hausted his eligibility for it. There is a two-year limitation on the eli-

gibility for such assistance and a limitation on the amount.
This section would also authorize the President to prescribe terms

and conditions for the distribution of food stamps through the Sec-
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retary of Agriculture pursuant to the provisions of the Food Stamp
Act of 1964, as amended, for so long as he determined necessary. The

retary of Labor would be directed to provide reemployment
vices under other laws to any unemployed individual, in-

cluding assistance to relocate in another area where employment waa
available.

The President would be directed, acting through the Small Business
Administration, to make loans to aid in financing domestic pro i

required by the Administration for administration or enforcement of
the Act for approved private and public applicants. The President
would determine the terms and conditions of such financial assistance

subject to stated exceptions.

The authorization of such appropriations as might be necessary to

carry out the provisions of this section would be included. The Secre-
tary of Labor must report to Congress on the implementation of this

section no later than six months after enactment and annually there-

after. The report must include an estimate of the funds necessary in

each of the succeeding three years.

House amendment
Section 122 included provisions very similar to those in the Senate

bill except that the distribution of food stamps and reemployment as-

sistance and Small Business loans would not be provided for. Also,

the President was required to report to Congress within 60 day? of
enactment on the present and prospective impact of energy shortages
upon employment, the adequacy of existing programs to deal with such
impact, and recommendations for legislation needed to adequately

meet the needs of adversely affected workers.

Conference substitute

Section 116 of the conference substitute is the same as the House
amendment, except that the provision for authorization of appropri-
ations is deleted.

In adopting this provision, the Conferees expressed the serious con-

cern that a broad interpretation of this section could result in massive
Federal expenditures beyond those intended by this provision. The
Conferees therefore wish to make it clear that this section is intended

to apply onlv to those persons directly unemployed as a result of the

implementation of any of the authority provided for in this Act.

The authorization is limited to $500,000,000 for the remainder of

fiscal year 1974. Funds for this purpose must, of course, be appropri-
ated by the Congress.

The~ Committee intends that at a time when the American people

are bein£ called upon to make sacrifices and share the burden of the

energy shortage the Federal government should provide a program of

unemployment assistance to State government that is adequate to

cover essential human needs.

USE OF CARPOOLS AND GOVERNMENT MOTOR
VEHICLES

Senate Bill

Section 605 directs the Secretary of Transportation to encourage the

creation and expansion of the use of carpools and to establish within
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DOT an Office of Carpool Promotion and authorizes an appropriation

of $25,000,000 for the conduct of programs to promote carpools. Ap-
propriated funds would be allocated to State and local governments in

fixed proportions to carry out the promotion of carpooling. The Secre-

tary would make a report to the Congress within one year after enact-

ment of the legislation on his activities and expenditures under sec-

tion 605.

Section 603 would generally preclude the use of funds for passenger

motor vehicles or to pay the salaries of drivers of such vehicles unless

they are operated out of carpools.

This would not apply to vehicles for the use of the President and

one each for the Chief Justice, members of the President's Cabinet,

and the elected leaders of Congress, or to vehicles operated to provide

regularly scheduled service on a fixed route.

House Amendment
Section 116(a)-(f) of the House amendment is generally the same

as the provisions of section 605 of the Senate bill with respect to car-

pools, except that only $1 million is authorized to carry out the pro-

visions of the section. Section 116(g) would define local governments
and local units of government.

The President under section 116(h) would be required to take action

to require all agencies of the Government, where practicable, to use

economy model motor vehicles.

Section 116(h) would also specify the number of "fuel inefficient"

motor vehicles which could be purchased for the Federal Government
in fiscal years 1975 and 1976.

Section 116 (i) would direct the President to take action to prevent

with specified exceptions any officer or employee in the Executive
Branch below the rank of Cabinet officer from being furnished a
limousine for his individual use.

Conference Substitute

Section 117(a) through (h) of the conference substitute is the same
as section 116(a) through (h) of the House amendment with two ex-

ceptions. The sum of $5 million, not $1 million, is authorized to be
appropriated for the conduct of programs to promote carpools, such
authorization to remain available for two years. Also, the provisions in

section 116(h) of the House amendment on government motor vehicles

specifying the number of "fuel inefficient" motor vehicles which could
be purchased has been deleted.

ADMINISTRATIVE PROCEDURE AND JUDICIAL
REVIEW

Senate bill

Section 311(a) would waive the more time-consuming procedures
of the Administrative Procedure Act, notably the requirements of
adjudicatory hearings according to section 554 of title 5, United States
Code, which could otherwise apply to functions exercised under the
Act. However, the requirements of sections 552, 553 (as modified by
section 311(b) of the Act), 555 (c) and (e), and 702 would apply to
such functions.
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Section 311(b) would require that all rules, regulations, or orders
promulgated pursuant to the Act be subject to the provisions of sec-

tion 553 of title 5, United States Code, with the following exceptions:

(1) Notice and opportunity to comment (a minimum of five days)
by publication in the Federal Register of all proposed general rules,

regulations or orders (this requirement could be waived upon a find-

ing that strict compliance would cause grievous injury); (2) public
notice of State rules, regulations, or orders promulgated pursuant to

section k203 of the Act ny widespread publication in newspapers of
Statewide circulation, and (3) public hearings on those rules, regula-
tions, or orders issued by authorized agencies and determined to have
substantial impact, to be held prior to implementation to the maxi-
mum extent practicable and no later than sixty days following
implementation.

Section 311 (c) (1) would require, in addition to the requirements of
section 552 of title 5, United States Code, any agency authorized to

issue rules or orders to make available to the public all internal rules

and guidelines upon which they are based, modified as necessary to

insure confidentiality protected under such section 552. Such agency
must publish written opinions on any grant or denial of a petition

requesting exemption or exception within thirty days with appro-
priate modifications to insure confidentiality.

Authorized agencies would also be required to make adjustments to

prevent hardships and establish procedures available to any person
making appropriate requests.

Section 311(d) would require the President's proposals submitted
pursuant to section 301 of the Act to include findings of fact and
explanation of the rationale for each provision, proposed procedures
for the removal of restrictions imposed, and a schedule for implement-
ing the provisions of section 552 of title 5, United States Code.

Section 312 contained judicial review provisions. National programs
required by the Act and regulations establishing such national pro-

grams could be challenged only in the United States Court of Appeals
for the District of Columbia within 30 days of the promulgation of

the regulations. Programs and regulations of general, not national,

applicability (to a State, or several States, or portions thereof) could

be challenged only in the United States Court of Appeals for the

appropriate circuit within 30 days of promulgation. Otherwise, the

United States district courts would have original jurisdiction of all

other litigation arising under the Act.

However, this section would not apply to actions taken under the

act by the Civil Aeronautics Board, the Interstate Commerce Com-
mission, the Federal Power Commission, or the Federal Maritime
Commission. The judicial review provisions in their respective organic

acts would apply for the sake of uniformity.

Ilouse amemdment
Section 100(a) would provide for the streamlining of administra-

tive procedures for actions taken pursuant to this Act and the Emer-
gency Petroleum Allocation Act, including the formulation of energy
conservation plans.

Actions taken under title I of the bill and under the allocation ex-

change authority in section 205 would be subject to special adminis-
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trative procedure and judicial review provisions. Section 109 would
provide expedited administrative procedures for Federal actions.

These same procedures would also apply to State actions unless the

Federal Energy Administrator specified different but comparable pro-

cedures for the State. Included among the procedures are publication

and notice and an opportunity for comment on agency rules and
orders. All rules and orders issued by Federal and State agencies both
under title I and under the new subsections (h) and (i) of section 4
of the Emergency Petroleum Allocation Act would oe required to

include provisions for making adjustments in hardship cases.

Section 109(b) would provide judicial review of rules issued under
these provisions in the Temporary Emergency Court of Appeals which
was created under the Economic Stabilization Act. Orders issued in

individual cases would be reviewed first in the United States district

court and then in the Temporary Emergency Court of Appeals.
Section 109(c) would authorize the Administrator to prescribe by

rule procedures for State or local boards carrying out functions under
the Act or the Emergency Petroleum Allocation Act. Such procedures
would apply in lieu of those in section 109 (a) and would require notice

to affected persons and an opportunity for presentation of views. Such
boards must be of balanced composition reflecting the makeup of the
community as a whole.
The bill would not alter the judicial review provisions of the Clean

Air Act. These would continue to apply to actions taken by the Ad-
ministrator of EPA under that Act, including the amendments made
to that Act by the Energy Emergency Act.

Conference Substitute

Section 118 of the conference substitute incorporated provisions of
both the Senate bill and the House amendment. The administrative
procedures of section 118(a) are the same as the streamlined adminis-
trative procedures of section 109(a) of the House amendment, with
the addition of section 311(c) (1) of the Senate bill as section 118(a)

(5) of the conference substitute.

Section 118(b) on judicial review is the same as section 312 of the

Senate bill, except that any actions taken by any State or local officer

who has been delegated authority under section 122 of the conference
substitute would be subject either to district court jurisdiction or to

appropriate State courts.

PROHIBITED ACTS
Senate bill

No provision.

House amendment
Section 110 stated that the following acts would be prohibited under

the Act: (1) to deny full fillups of diesel fuel to trucks, unless a ration-

ing program is in effect which restricts such full fillups to trucks or if

the diesel fuel is not available for sale; (2) to violate any order con-
cerning the use of coal as a primary energy source pursuant to section

106; (3) to violate export restrictions established under section 123;
(4) to violate any order of the Renegotiation Board issued pursuant to

its authority under section 117.
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Conf' tbstitute

Section 119 of the conference substitute makes it unlawful for any
person to violate any provision of Title I of this legislation (except,

provisions making amendments to the Emergency Petroleum Alloca-
tion Act and section 113) or to violate any rule, regulation (includ-
ing an energy conservation plan), or order issued pursuant to such
provisions.

ENFORCEMENT
Senate bill

Section 300 provided for application by the Attorney General to

the appropriate United States district court to restrain violation of
the Act or regulations or orders issued thereunder by issuing a tem-
porary restraining order, preliminary or permanent injunction.

Section 307 provided for a criminal penalty of not more than $5,000
for each willful violation of any order or regulation issued pursuant
to the Act and a civil penalty of not more than $2,500 for each day of
each violation of any order or regulation issued pursuant to the Act.

In addition, subsection (c) made it unlawful to sell or distribute in

commerce any product or commodity in violation of an applicable
order or regulation. Any person who knowingly and willfully, after

having been subjected to a civil penalty for a prior violation of any
order or regulation violated the same provision of that order or regu-

lation would be fined not more than $50,000 or imprisoned not more
than six months, or both.

House amendment
Section III provided for fines up to $5,000 for each willful criminal

violation of the Act, and civil penalties up to $2,500 for each viola-

tion of any provision of a prohibited act.

The Attorney General was authorized by this section to obtain

temporary restraining orders or preliminary injunctions ngainst actual

or impending violations of this Act. It also provided for the private

injunction actions.

Conference substitute

Section 120 of the conference substitute is the same as the House
amendment. In addition, the provisions of subsection (c) of section

307 of the Senate bill are included.

USE OF FEDERAL FACILITIES
Senate bill

Section 305 would provide for the use of surplus government equip-

ment or facilities, whenever practicable and to facilitate the transpor-

tation and storage of fuel, by domestic public entities and private

industries for the duration of 'the emergency. Arrangements for such

use with Federal agencies or departments must be made at fair mar-

ket prices and only if such facilities or equipment would be needed,

otherwise unavailable, and not required by the Federal government.

House amendment
No provision.

Conference substitute

Section 121 of the conference substitute is the same as the Senate

bill, except that such government equipment or facilities must also
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be appropriate to the transportation and storage of fuel and can be
acquired as well as used by domestic public entities and private indus-
tries. The use of federal facilities is authorized during the period
beginning on the date of enactment and ending May 15, 1975.

This provision was adopted by the conferees primarily for the pur-
pose of freeing for use tankers now being kept in "mothballs" by the
Armed Services. Such tankers, largely left over from World War II
could be used by private carriers for storing oil or for transporting oil

in coastwise trade where the Jones Act would otherwise prohibit the

use of foreign tankers. It was the express intent of the conferees that
any use of such surplus Federal equipment would not put the Federal
government in the transportation business. The Navy, for example,
would not be required to operate any tankers used for private ship-

ment of oil.

DELEGATION OF AUTHORITY AND EFFECT ON
STATE LAWS

Senate biU

Section 304 would provide that only State laws or programs which
are inconsistent with this legislation would be superceded by it.

House Amendment
Section 108 would permit the Administrator to delegate all or any

of his functions under the Act or the EPAA to any officer or employee
of the Federal Energy Administration. He could also delegate any of
his functions relative to implementation of regulations and energy
conservation plans under either of such Acts to State officers or State
and local boards of balanced composition. This section would also re-

peal section 5(b) of the EPAA, effective on the date of transfer of
functions under such Act to the Administrator.

Conference substitute

Subsection (a) of section 122 of the conference substitute is the same
as the House amendment except that the Administrator may only dele-

gate any of his functions relative to implementation of energy conser-
vation regulations to officers of a state or locality.

Subsection (b) is the same as the Senate bill, except that a technical
amendment is made reflecting the fact that the terms "regulation".
"order" and "energy conservation plan" are used in the legislation

rather than "program".
The administrative mechanism for the implementation of the con-

servation and rationing program provided for in the Act must be such
as to insure equity on a nationwide basis. At the same time it is im-
perative that it be responsive to the varying conditions and unique
problems of the several States and regions of the Nation. For that
reason, the conferees drew from both the House and Senate bills in

drafting sections 104 and 122 which authorizes the Administrator to

delegate functions assigned to him. Such delegation may be to either

State and regional officers of the Administration or to the officers of a
State or locality. For the implementation of rationing programs the
establishment and use of State or local boards to handle hardship ap-
peals and perform other functions is authorized. To insure that any
rationing program is as just and equitable as possible, section 122 spe-
cifically requires that State or local boards must be of balanced com-
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position so as to reflect the make up of the community as a whole. This
provision is intended to insure that the interests of all classes of users

arc both represented and protected. The Act authorizes the appropria-

tion of funds from which the Administrator may make grants to the

States for the exercise of such authority as he may delegate or for the

Administrator of State or local energy conservation measures which
are independent of the authority in this Act.

GRANTS TO STATES
Senate bill

Section 315 would authorize the President to make grants to any
State or major metropolitan government, in accordance with but not

limited to, section 302 for the purpose of assisting, developing, admin-
istering, and enforcing emergency fuel shortage contingency plans

under the Act and fuel allocation programs authorized under the

Emergency Petroleum Allocation Act of 1973.

House amendment
Section 112 authorized to be appropriated such sums as might be

necessary for the purpose of making grants to States to which the Fed-
eral Energy Administrator has delegated authority under section 100.

The Administrator would prescribe the terms and conditions for such
grants.

Conference substitute

Section 123 of the conference substitute authorizes funds for the

Administrator of the Federal Energy Emergency Administration to

make grants to States for the purposes of implementing authority he
has delegated to them, or for the administration of appropriate State
or local conservation measures where exempted from Federal conserva-
tion regulations under section 105 of the Act.

Tn authorizing grants to States for the purpose of carrying out their

responsibilities implementing this Act. it was the express intent of

the confe7-ees that, if a rationing program were implemented, addi-
tional sums would need to be appropriated for grants in aid to the

States for their participation in the rationing program.

REPORTS ON NATIONAL ENERGY RESOURCES

Senate bill

No provision.

Tlouse amendment
Section 12G would require the Administrator to issue regulations

requiring persons doing business in the United States who on the effec-

tive date of tlie legislation are engaged in exploring, developing,
processing, refining, or transporting by pipeline, any petroleum prod-
uct, natural gas, or coal, to provide reports to the Administrator.
Such reports would be submitted every GO days and a report would

be required to cover the period from January 1, 1070, to the date cov-
ered by the first 60-day report.

Each report would show for the period covered tlie person's (1)
reserves of crude oil, natural gas, and coal, (2) production and desti-
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nation of any petroleum product, natural gas, and coal, (3) refinery

runs by-product, and (4) other data required by the Administrator.
The Administrator would publish quarterly in the Federal Register

a summary analysis of the data provided by such reports.

These reporting requirements would not apply to retail establish-

ments.
Where any person is reporting all or part of the required data to

another Federal agency, the Administrator could exempt the person
from reporting all or part of the data to him and such other Federal
agency would provide the data to the Administrator.
Provisions are included to protect trade secrets and proprietary

information.

Conference substitute

Section 124 of the Conference substitute is the same as the House
amendment.

INTRASTATE GAS
Senate bill

Section 210 of the Senate bill would require the President, within

90 days after enactment of the legislation, to promulgate a plan for

the development of hydroelectric resources. Such plan would provide

for expeditious completion of projects authorized by Congress and :Tor

the planning of other projects designed to utilize available hydroelec-

tric resources, including tidal power.

House amendment
Section 119 is the same as the Senate provision except that it would

also apply to solar energy, geothermal resources, and pumped
storage.

Conference substitute

sSection 125 of the conference substitute provides that nothing in

the legislation shall expand the authority of the Federal Power Com-
mission with respect to non-jurisdictional natural gas.

EXPIRATION
Senate bill

Subsection (d) of section 202 would provide in part that the nation-
wide energy emergency and the authority granted by the Act would
terminate one year after the date of enactment.

House amendment
Subsection (b) of section 125 would provide for the expiration of

all authorities granted under Title I of the Act or under the Emer-
gency Petroleum Allocation Act on May 15, 1975.

Conference substitute

Section 126 of the conference substitute follows the House amend-
ment by providing that the authority under Title I to prescribe any
rule or order or take other action shall expire on midnight, May 15,
1975. In addition, the authority under Title I to enforce any such
rule or order shall likewise expire; however, such expiration shall not
affect any action or pending proceedings, civil or criminal, not finally
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determined on such date, nor any action or proceeding based upon any

r committed prior to midnight. May L5, 1975.

AUTHORIZATION OF APPROPRIATIONS

Sen<itp hill

Section 318 would authorize to be appropriated such funds as were

necessary for purposes of the
'

There were authorizations of appropriations for particular provi-

sions which have been considered in the appropriate sections of this

statement.

House amendment
The House amendment contained no provision for the authorization

of funds to carry out all provisions of the Act but included author-

izations of appropriations for particular provisions which have also

been considered in the appropriate sections of this statement.

Conference substitute

Section 127 of the conference substitute authorizes an appropriation
to the Federal Energy Emergency Agency to carry out its functions

under this legislation and under other laws, and to make grants to

states under section 123, of $75,000,000 for each of the fiscal years
1974 and 1975. In addition, for the purpose of making payments under
grants to States to carry out energy conservation measures under sec-

tion 123, $50,000,000 is authorized to be appropriated for fiscal year
1974 and 875,000,000 is authorized to be appropriated for fiscal year
1975. Also, for the purpose of making payments under grants to States
under section 116, $500,000,000 is authorized to be appropriated for
fiscal year 1974.

SEVERABILITY
Senate bill

Section 319 would provide that if any provision of the legislation or
the applicability thereof is held invalid, the remainder of legislation

would not be affected thereby.

House amendment
No provision.

Conference substitute

Section 128 of conference substitute follows the Senate bill and also
specifies that if the application of any provision to any person or cir-

cumstance shall be held invalid, such application to other persons or
circumstances shall not be affected thereby.

IMPORTATION OF LIQUIFIED NATURAL GAS

Sen/ite bill

No provision.

House amendment
Section 118 would amend the Emergency Petroleum Allocation Act

of 197.'') by adding a new section 9. This new section 9 would authorize
the President to permit liquified natural gas imports on a shipment-
by-shipment basis until the expiration of the legislation.
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Conference substitute

The Senate recedes.

PROHIBITION AGAINST FUEL ALLOCATION FOR
CERTAIN SCHOOL BUSING

Senate bill

No provision.

House amendment
Section 103 would add a new section 4(k) to the Emergency Petro-

leum Allocation Act of 1973. Under section no refined petroleum prod-

uct could be allocated under a mandatory fuel allocation regulation

made under section 4(a) of that Act to be used to transport any pub-
lic school student to a school farther than the public school closest to

his home offering the courses for the grade level and course of study
of the student which is within the school attendance district where the

student resides.

This would not prevent the allocation of refined petroleum products
for transportation to relieve overcrowding, to meet needs for special

education, or if the transportation is within the regularly established

neighborhood school attendance areas.

These provisions would not take effect until August 1, 1974.

Conference report

The House recedes.

NATIONAL ENERGY EMERGENCY ADVISORY
COMMITTEE

Senate bill

Section 310 would establish a National Energy Emergency Advis-
ory Committee to advise the President with regard to implementation
of this legislation. The Chairman of the Committee would be the
Director of the Office of Energy Policy.
The Committee would consist of 20 members (in addition to the

chairman) appointed by the President representing specified
interests.

The heads of listed Federal departments, agencies, and instrumen-
talities would designate a representative to serve as an observer at
each meeting of the Committee and to assist the Committee in perform-
ing its functions.

House amendment
No provision.

Conference substitute

The Senate recedes.

SMALL BUSINESS AND HOMEOWNER ASSISTANCE
Senate bill

Section 209 would amend the Internal Revenue Code to allow a
taxpayer to deduct an energy-conserving residential improvement
expense, not to exceed $1,000, paid or incurred by him during the
taxable year on his tax return for such year. These amendments apply
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to taxable years ending after the date of enactment of the Act and

expire on termination of the Art.

Section 308 would authorize the Federal Housing Administration

and the Small Business Administration to make low interest loans

to homeowners and small businesses for the purpose of installing

insulation, storm windows, and more efficient heating units. Detailed

requirements were Bet out to express the intent of Congress that small

business enterprises should cooperate to the maximum extent possible

to achieve the purposes of the Act and their varied needs should be

considered by all levels of government in implementing emergency
fuel shortage contingency programs. Any controls instituted should

be equitably applied to large and small businesses and the unique

problems of retailing establishments and small businesses should be

considered in implementing the provisions of the Act to avoid dis-

crimination and undue hardship.

IIouzo, amendment
No provision.

Conference substitute

The Senate reeedes.

Although the Senate receded from the provisions of their bill

because of a jurisdictional question on the part of the House, the

conferees agreed that the provisions of the Senate bill merited imple-

mentation by the appropriate agencies. The conferees urge that the

Small Business Administration, and the Department of Housing and
Urban Development would consider and implement regulations per-

mitting assistance in the form of low interest loans to persons other-

wise eligible for such assistance for the purposes of installing energy
saving features in homes or places of business.

INTERNATIONAL AGREEMENTS
Senate bill

Section 202(b) would authorize the President to enter into agree-

ments with foreign entities, or to take such other action as he deems
necessary, with respect to trade in fossil fuels, to achieve the purposes
of the legislation. Any formal agreement would be submitted to the

Senate and would be operative but not final until the Senate had 15

days, at least 7 of which were legislative days, to disapprove the

agreement.
Section 202(c) expresses the sense of Congress that the energy

erisis is also an international problem and therefore the United States

should attempt to reach an agreement with other member nations of

the Organization for Economic Cooperation and Development with
respect to supplies of energy available to the industrialized nations
of the free world with special reference to joint or cooperative research
and development of alternative sources of power.

House amendment
No provision.

Conference substitute

The Senate recedes.

76



1219

Although the Senate receded on these provisions because of a juris-

dictional problem on the House side, the conferees wish to make clear

that the section was dropped without prejudice from the bill.

CONSULTATIONS WITH CANADA

Senate bill

Section 601 would direct the President to convene consultations with

the Government of Canada at the earliest possible date to safeguard

joint national interests through consultations on encouraging trade in

natural gas, petroleum, and petroleum products between the two na-

tions. The President must make an interim report to Congress on the

progress of such consultations within forty-five days after enactment

and a final report with legislative recommendations ninety days of

enactment.

House amendment
No provision.

Conference substitute

The Senate recedes.

TITLE II.—COORDINATION WITH ENVIRONMENTAL

PROTECTION REQUIREMENTS

SHORT-TERM AND LONG-TERM SUSPENSIONS

SHORT TERM
Senate bill

The Senate bill would have allowed temporary suspensions of any
emission limitation requirement or compliance schedule contained in

a state implementation plan, regardless of whether the origin of the

suspended provision was in State, Federal, or local law. Suspensions

could only be granted during the period commencing November 15,

1973, and ending August 15, 1974, and no suspension could last beyond
November 1, 1974. Only currently existing stationary fuel-burning

sources which had been deprived of their supplies of clean fuel by ac-

tions taken by the President under the Senate bill itself would have
been eligible to receive for suspensions, and no suspension could be
granted unless the Administrator of EPA found either (i^ that a
suspension was essential to enable clean fuels to be redistributed to

another area in order to avoid or minimize violations of primary air

quality standards, or (ii) that the source in question was not likely

to have available a sufficient supply of clean fuels even after all prac-
ticable steps to allocate such fuels had been taken. Suspension would
only last for as long as clean fuels were unavailable. Where practi-
cable, a suspension would be conditioned on the source's agreeing to

keep on hand an emergency supply of clean fuel to burn during periods
of air stagnation. The Administrator could deny any suspension re-

quest if he found that an imminent and substantial endangerment to

the health of persons would result from granting it.
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Suspension applications would be heard under abbreviated adminis-

trative procedures, and would not be subject to judicial review under
S. ctions •"•"l or 307 of the Clean Air Act.

SHOUT TERM
IIou.se Amendment
The House amendment would have allowed the Administrator of

EPA during the period between enactment and May 15, 1973, to sus-

pend any fuel or emission limitation (including compliance schedules)

contained in an applicable implementation plan. The only ground for

granting such a suspension would he inability to comply with the

suspended requirement due to unavailability of types or amounts of
fuels. Interim requirements of emission control could be imposed as a

condition of suspension.
No procedural requirements would apply to suspension applications

under the terms of any law, and judicial review of their grant or denial

would be severely restricted.

LONG TERM
Senate bill

The Senate bill provided for revisions of State implementation
plans, which could be requested by either individual sources or by a

State. The Administrator would be required to approve or disapprove
suspension applications within 60 days if requested by a source, or
within 120 days if requested by a State. For a revision requested by
a source to be approved, the Administrator would have to determine,
after notice and opportunity for presentation of views, (1) that the

source was able to enter into a contract either for a permanent con-
tinuous emission reduction system which the Administrator deter-

mined to have been adequately demonstrated or for a long term supply
of low sulfur fuel, and (2) that the revision was consistent with the

implementation plan so that ambient air quality standards would still

be attained. The Administrator's approval would have to be condi-
tioned on the source actually entering into such contract. Any plan
revision, whether requested by a source of a State, would have to in-

clude legally enforceable compliance schedules for the fuel burning
sources affected by the revision. The schedule would establish con-
tinuous emission reduction measures to be employed by the sources,

including interim steps of progress toward implementation of such
measures, and would provide for alternate emission control measures
that could be employed during the interim period before final com-
pliance with the applicable emission limitations to minimize pollu-

tant emissions. Any such revisions could defer compliance only until

July 1, 1077, although a one-year extension pursuant to section 110(f)
of the Act would be authorized.

LONG TERM
House amendment
The House amendment provided that the Administrator could sus-

pend fuel or emission limitations upon his own motion or upon the ap-
plication of a source of a State (1) if he found that the source could
not comply because of the unavailability of types and amounts of fuels,
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(2) if the suspension would not cause violations of a primary ambient

air quality standard beyond the time provided for attainment of such

standard in the plan, and (3) if the source were placed on a compliance

schedule, with increments of progress, which would provide for the

source to use methods of emission control that would assure continuing

compliance with a natural ambient air quality standard as expedi-

tiously as practicable. No such suspension could defer compliance be-

yond June 30, 1979. Notice and opportunity for presentation of views

would be required before approval of any such suspension. The com-
pliance schedule would have to include a date for entering into a con-

tractual obligation for an emission reduction system which the Ad-
ministrator had determined to be adequately demonstrated. A source

could also construct and install such a system itself if it provided plans

and specifications for installation of such a system. Sources were given

the option of not providing a compliance schedule with a contract

date, or plans for an emission reduction system, if the source elected

(prior to May 15, 1977) not to provide one, and established to the satis-

faction of the Administrator that it had binding, enforceable rights

to sufficient low polluting fuels or other means of insuring long-term
compliance. If such an election were made, the amendment would limit

the suspension to no later than May 15, 1977. In granting suspensions,

the Administrator could impose interim requirements to minimize
adverse health effects before the primary ambient air quality standard
was achieved and to assure maintenance of the standard where the
suspension extended beyond the attainment date deadline.

The House amendment specifically provided that such interim re-

quirements could include intermittent control measures which the
Administrator determined to be reliable and enforceable and which
would permit attainment and maintenance of primary ambient air

quality standards during the suspension. The interim requirements
would include the obligation to utilize fuels or emission reduction
systems that would permit compliance with the suspended fuel or
emission limitation when such fuels or systems became available. How-
ever, use of such fuel would not be required if the costs of changing the
source to permit it to burn the fuel would be unreasonable.
The House amendment also provided additional provisions making

the terms of such suspensions enforceable under the Clean Air Act
and to require the Administrator to publish reports at 180-day inter-
vals on the status and effect of such suspensions. Limited judicial
review of any suspension was also specified.

A specific exemption of certain coal-fired steam electric generating
plants from fuel or emission limitations was provided for in the House
amendment. Only facilities which were to be permanently taken out
of service by December 31, 1980, and which had certified such fact
to the satisfaction of the Federal Power Commission would be eligible
for such exemption. Interim requirements could, however, be imposed
on such facilities. The suspension would be authorized whenever the
Administrator determined that compliance was unreasonable in light
of (1) the useful life of the facility, (2) the availability of rate in-
creases, and (3) the risk to the public health and the environment of
such exemption.

79



1222

The House Amendment also contained a separate provision in sec-

tion 106(b) which provided for suspension of fuel or emission limi-

tations that would prohibit the use of coal with respect to any source
which was ordered to convert to coal by the Administrator of the
Federal Energy Administration pursuant to section 106(a) of the
House hill or which had voluntarily begun to convert to coal prior
to the effective date of the Act. The suspension would have extended
to January 1, 1980, and would have been available only if the Ad-
ministrator of the Environmental Protection Agency approved, after
notice and opportunity for presentation of oral views, a plan sub-
mitted by the source. The plan would, in order to be approved, have
to provide (1) that the power plant would use the control technology
necessary to permit the source to comply with national ambient air

quality standards as expeditiously as practicable; (2) that the power
plant was placed on a schedule providing for the use of emission re-

duction systems as soon as practicable but no later than June 30,

1070, and (3) that the power plant would comply with such interim
requirements as the Administrator of the Environmental Protection
Agency prescribed to insure that the power plant would not contrib-

ute to a substantial risk to public health. Such plans were to be

approved before May 15, 1974, or within GO days after submittal if

submitted after that date.

The Administrator of the Environmental Protection Agency was,
however, authorized, after notice and opportunity for presentation

of oral views, to prohibit the use of coal if he determined that the use

of coal would be likely to materially contribute to a significant risk

to public health, or to require the use of a particular grade of coal

if it were available to the power plant.

Conference substitute

The conference substitute provides for short term suspension of

stationary source fuel or emission limitations but, with one exception,

does not authorize long term suspension of such limitations. The con-

ference substitute adds a new section 119 to the Clean Air Act which
will permit the Administrator of the Environmental Protection

Agency to suspend until November 1, 1974, any stationary source

fuel or emission limitation, either upon his own motion or upon the

application of a source or a State, if the source cannot comply with

such limitations because of the unavailability of fuel. The Adminis-
trator of the Environmental Protection Agency is directed to give

prior notice to the Governor of the State and the chief executive of

the local governmental unit where the source is located. He is also

directed to give notice to the public and to allow for the expression

of views on the suspension prior to granting it unless he finds that

good cause exists for not providing such opportunity. Judicial re-

view of such suspension would be restricted to certain specified

grounds.
The Administrator is required to condition tho granting of any sus-

pension upon adoption of any interim requirements that he determines

are reasonable and practicable. These interim requirements must in-

clude necessary reporting requirements, and a provision that the sus-

pension would be inapplicable during any period when clean fuels were

available to such source. The Administrator would be required to de-
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termine when such fuels were in fact available. It is the intent of the

conferees that the Administrator in making such determination take

into consideration the costs associated with any changes that would be

required to be made by the source to enable it to utilize such fuel. Xo
source which has concerted to coal under section 119. however, could

be required under this provision to return to the use of oil.

The suspension would also be conditioned on adoption of such meas-
ures as the Administrator determines are necessary to avoid an immi-
nent and substantial endangerment to the health of persons. This
would authorize not only requirements that a facility shut down dur-

ing air pollution emergencies, but also (for example) a requirement
that it keep a reserve supply of clean fuels on hand to be burned to

avoid such emergencies.
The purpose of the short term suspension provision is to enable

sources to continue operation during the immediate fuel shortage
while at the same time limiting as much as possible the impact on air

quality. In rejecting the provisions for long term suspensions, the con-

ferees were of the opinion that more information and experience should
be acquired before any long term postponement of emission limitations

was authorized. If additional tools for dealing with energy shortages

are needed by the end of 1974, the Congress can address the issue prior

to that time. For this reason both the provisions in section 402 of

S. 2589 and section 119(b) of section 201 of H.R. 11882 were rejected.

In, recognition of the need to balance energy needs with environ-
mental requirements and the unique problems facing any source which
is converted to coal in response to the emergency, the conferees adopted
a provision which provides that no fuel or emission limitation (as de-

fined in the conference substitute) could have the effect of prohibiting
any such source from burning coal. The conference version would pro-
hibit the application of such fuel or emission limitations to sources
which are either ordered to convert to coal or which began to convert
to coal during the 90-day period prior to December 15, 1973. This pro-

hibition against application of such limitation to such source could
continue until as late as January 1, 1979. The prohibition would only
apply if the source were placed after notice and opportunity for oral

presentation of views, on a schedule approved by the Administrator of

the Environmental Protection Agency. The schedule must provide a

timetable for compliance with the fuel or emission limitations of the

applicable plan no later than January 1, 1979, and must provide for

compliance with interim requirements that will assure that the source
will not materially contribute to a significant risk to public health.

The term "significant risk to public health" is used in several in-

stances in section 119. The conferees are aware that the Environmental
Protection Agency, taking its lead from the Senate Committee Ke-
port on section 303 of the Clean Air Amendments of 1970, has de-
fined "imminent and substantial endangerment" by regulation as a sig-

nificant risk to the health of persons and has specified levels for various
pollutants which reflect its judgment as to where those risks occur.
The conferees emphasized that the language which is used in this sec-

tion is not used in the same sense as in the EPA regulations. Rather,
the language of the conference substitute, as with the House-passed
bill, deals with risks to health which are less severe than those speci-
fied by the Agency's "endangerment" regulations. What is intended
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is that Bome violation of tlio national primary ambient air quality
standards ran be permitted so long as any of tho public would not be
exposed to significant health ri

The timetable for compliance which must bo included in tho sched-
ule will specify a means of compliance. If the source chooses to utilize

low sulfur coal or coal by-products, so that the standards will he met
without use of continuous emission reduction equipment the schedule
must provide for compliance as expeditiously as practicable but no
later than January 1, 1979. If the source elects to use fuel which will

require the use of permanent emission reduction equipment, the sched-
ule must provide that such equipment will he purchased, installed,

tested, adjusted, and in operation in time to permit compliance no later

than January 1, 1979. It is the intent of the conferees that when the
source selects coal which will require the use of continuous emission
reduction equipment, the source will have as much time as necessary to

install the equipment and achieve compliance in order to permit the
orderly development of technology.

In recognition of the complex factors involved in determining sched-
ules for the various sources, the conferees intend that the Administra-
tor have broad discretion in prescribing and approving schedules of
compliance to insure that sources meet the requirements of this sec-

tion without overburdening production capacity for continuous emis-
sion reduction systems or causing unacceptable disruption in energy
product ion rapacity.

In addition, tho conference committee believes that sources which in-

tend to rely on using coal that will meet applicable requirements with-
out reliance on continuous emission reduction systems should enter

into tho necessary long-term supply contracts as soon as possible to

assure opening new mines. It is expected that the Administrator would
include, but would not be limited to, the following requirements in such
schedule

:

(1) the dates by which the source will solicit bids and enter

into binding contractual agreements (or other equally binding
commitment) for the procurement of an adequate fuel supply to

permit continued long term operation of the source:

(2) whore the coal obtained by the source has pollutant charac-

teristics which will require installation of continuous emission

reduction equipment to enable the source to comply with emis-

sion limitations, the dates for soliciting bids for such equipment,
contracting for such equipment, and installation and start-up of

such equipment by a date that will permit a reasonable time for
necessary adjustments of the equipment to maximize the reliability

and efficiency of the system prior to January 1, 1079 ; and
(3) reasonable interim measures which the source should em-

ploy to minimize the adverse impact on air quality.

In establishing dates for contracting for coal, the Administrator
should determine the earliest date that is reasonable and which will

permit compliance by the time specified in this section. Because the

dates for obtaining fuels or system may occur at approximately the

same time for more than one source which may overburden suppliers,

the Administrator is specifically authorized to establish differing

dates for obtaining fuels or equipment to insure availability of supplies
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of such fuels or equipment. In making such decisions, it is expected that
the Administrator will provide the earliest date for those sources in

areas with the most serious pollution problems.
The provision relating to conversions under section 119(b) does

not apply to fuel burning stationary sources which would propose to

reconvert to petroleum products or natural gas. Only fuel burning
stationary sources which select coal, receive EPA approval and submit
a new compliance schedule which will achieve applicable emission
limitations by January 1, 1979 can take advantage of section 119(b)
beyond November 1, 1974. After November 1, 1974, fuel burning
stationary sources which choose to reconvert to oil remain subject to

compliance schedules which were applicable prior to the temporary
suspension.

The conference bill does provide for two exceptions to the prohibi-

tion on enforcing fuel or emission limitations. The Administrator, or

a State or local governmental unit, may, after notice and opportunity
for presentation of oral views, if practicable, prohibit the use of coal

if it is determined that such use will materially contribute to a sig-

nificant risk to public health. The Administrator, or a State or local

government unit, may also require that a source use a particular grade
of coal or coal with particular pollutant characteristics if such coal is

in fact available to such source.

The conference bill makes explicit that the period of inapplicability

under section 119(b) of State implementation plan requirements may
be extended for one year under the procedures of section 110 (f) of the
Clean Air Act. It is the intent of the conferees, however, that the re-

quirement of that section be clearly satisfied before anv one year sus-

pension is granted; the conferees believe that requiring compliance
by 1979 should permit adequate time for all sources to achieve com-
pliance. The additional one year postponement to 1980 should only be
necessary to accommodate strikes, natural disasters or other unantici-
pated occurrences that may prevent compliance by that time.
The House-passed bill would have permitted the use of so-called

intermittent or alternative control strategies as a means of meeting
ambient air quality standards if such strategies were determined by
the Administrator to be reliable and enforceable. This permission
would have applied to both existing sources not effected directly by
the energy emergen -y and sources required to convert to coal under
the emergency legislation.

The Senate bill would have permitted revision of existing imple-
mentation plans to require use of continuous emission reduction sys-
tems on any fuel-burning stationary sources affected by shortages of
fuels, suspensions or conversions.

The conference agreement does not include either of the foregoing
broad provisions. Instead, the conferees decided to limit the applica-
tion of this provision to those sources which convert to combustion of
coal as a result of the energy emergency. The conference substitute re-
quires these converting sources to come into compliance with all plan
requirements by 1979 (or 1980, if a postponement is obtained under
section 110(f)) in accordance with a schedule which meets require-
ments of regulations of EPA. These requirements would require incre-
mental steps toward compliance by utilization of low sulfur coal or
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coal by-products, or by continuous emission reduction systems to per-

mit the combustion of nigh sulfur coal (or coal with high ash content

)

in compliance with such plan requirements.

The right to continue to burn coal until January l, 1979, would

extend to sources which began converting to coal use at any time be-

tween September IT ami December 1."-. L973. A source should he re-

garded as having begun a coal conversion if it has made significant

efforts to obtain an adequate supply of coal to justify conversion, such

as having solicited bids for an adequate coal supply. The Administra-

tor would have to determine whether any such efforts were made in

good faith as part of a determination by the source owner or operator
to convert to coal in the face of anticipated short falls in its supply
of pel roleum or natural gas.

The conference bill includes the House amendment provision which
authorizes the Administrator of the Environmental Protection Agency
to allocate continuous emission reduction systems among users where
supplies are less than demand. This provision is modified in the con-

ference substitute to include the stipulation in the Senate bill that

such allocation authority shall not impair the obligation of any con-

tract entered into prior to the enactment of this Act.

STUDY AND REPORTS

The conference bill also adopts the provisions of the House bill which
required the Administrator of the Environmental Protection Agency
to report to Congress on the impact of fuel shortages on the Clean Air
Act programs as well as other factors, including the availability of

continuous emission control equipment. The Administrator would also

have to publish periodic reports on compliance wTith requirements im-
posed as part of any suspension or coal conversion, and other informa-
tion on the impact of the section. The only change from the House
version was to provide for reports on all continuous emission reduction
systems and not limit the report to scrubbers. The conference bill also

retained the House bill provisions making the violation of any re-

quirement imposed as part of the new section 119 subject to enforce-

ment under section 113 of the Act. Finally, the conference version

adopts the House bill provision preempting any State or local govern-
ment from enforcing a fuel or emission limitation against a source

granted a suspension under the section because of the availability of

fuel to permit the source to comply with such fuel or emission limita-

tion. Such preemption does not apply with respect to requirements
which are identical to Federal interim requirements.

The conference bill adopts a provision similar to that in the House
bill, which provided a specific exemption for electric generating plants

which are scheduled to be permanently taken out of service by 1980.

Unlike the House bill, the conference substitute authorizes a one year
postponement of applicable plan requirements for certain power plants.

To l>c eligible, the power plant must be on a schedule to cease opera-
tions by January 1, 1980. The Federal Power Commission must also

determine that the facility will in good faith carry out such plan.

To obtain the one year postponement of an emission limitation which
is part of a State implementation plan, the Governor of the State must
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concur in the application to the Administrator of the Environmental
Protection Agency. The Administrator shall consider the risk to the

public health and welfare and only grant the postponement if he
determines that compliance is not reasonable in light of the projected

useful life of the plant and availability of rate increases, as well as

other factors. He may prescribe such interim requirements as may be
reasonable. The conferees limited this suspension to one year since it

is intended that this bill only address the immediate energy emergency
and the conferees do not intend for any electric generating facility to

be shut down in the near future because of the infeasibility of employ-
ing required emission control measures due to the age of the facility.

The Congress intends to review the long term energy problems and
environmental needs during the next year and will consider such re-

lief as may be justified to alleviate the problems presented to facilities,

including power plants, which are scheduled to be phased out.

FUEL EXCHANGE AUTHORITY

House amendment
Section 205 of the House amendment would have directed the Ad-

ministrator in establishing any allocation program to allocate low
sulfur fuels to those areas of the country designated by the Admin-
istrator of EPA as requiring such fuels to avoid or minimize adverse
health effects. This provision would have taken effect after May 15,
1974 and after such an allocation program had been established.
Section 205 would have further authorized the Administrator of

EPA by rulemaking after informal hearings to issue binding exchange
orders to persons subject to it. Such exchange orders would have been
designed to avoid or minimize the adverse effects of any allocation
program on public health. They would only have been authorized if
substantial emission reduction would have resulted.
By virtue of Section 106(c), the House amendment would have

explicitly authorized the Administrator to establish allocation pro-
grams for coal. If such a program were established, it would have
been subject to the provisions of section 205.

Section 119(c), of the Clean Air Act, added by Section 201 of the
House amendment, would have allowed the Administrator of EPA
to establish by rule priorities for the supply of emissions reduction
system so that they could be routed to users in regions with the most
severe air pollution.

Senate hill

Section 203 of the Senate bill would have required any general
priority and rationing program to provide to the extent practicable
for allocation of low sulfur fuels to areas of the country designated
by the Administrator of EPA as needing such fuels in order to avoid
or minimize adverse impacts on public health.
The Administrator of EPA would be authorized under Section 402

oi the Senate bill to further allocate low sulfur fuels within any such
area. He would also be authorized to allocate emission reduction sys-
tem first to users m air quality control regions with the most severe
air pollution (except that no such action could affect existing controls)

.
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ibstitufe

In order to ussurc the Administrator of the Bnvironmcntal Protec-
tion Agency an adequate supply of information on the types, amounts,
price, pollution characteristics and h1location of available fuels, it is

>ected thai he will have access to all data available to the Adminis-
trator of the Federal Agency Administration.

Such information will assist in effective and timely performance of
the Administrator of EPA's function under tins section as well as
those provisions relating to suspensions, conversions, enforcement, and
other n sponsibilities of EPA.
The con tpect that both the FEA and EPA Administrators

will facilitate interagency cooperation and information exchange.
EPA is expected to establish a permanent liaison in the office of the
FEA Administrator for the duration of the emergency and the FEA
Administrator is expected to do the same at EPA. This may reduce
the confusion which can otherwise he expected to result from those,

decisions each agency is required to make under statutory authoriza-
tion.

REVISIONS OF IMPLEMENTATION TI.ANS
Senate bill

The Senate bill provided that the Administrator of the Environ-
mental Protection Agency was to review by May 1, 1974, all State
implementation plans to determine if shortages of fuels or emission
reduction systems, or any suspensions of emission limitations provided
for in the bill (including future anticipated suspensions) would result

in any plan failing to achieve the national ambient air quality stand-
ards within the time provided for m section 110 of the Clean Air Act.
Where the results of review indicate that a plan would he inadequate,
the Administrator would he directed to order those States to submit
revisions to their plans by July 1, 1974, which would achieve the stand-
ards within the time limits. Two months were provided for the Ad-
ministrator to review and approve or disapprove the plan revisions,

and an additional two months were provided for him to promulgate
regulations if a revision were not approvable.

House amendment
The House amendment contained a similar provision.

Confere7ice substitute

The conference substitute provides that the Administrator will only
review those plans for regions in which coal conversion under section

119(b) of the (lean Air Act may result in a failure to achieve

a primary ambient air quality standard on schedule. The conference

substitute directs the Administrator to order necessary plan revisions

within one year after such conversion that would set forth any addi-

tional reasonable and practicable measures required to achieve ambient
air quality standards. The plan revision would have to consider

whether, despite the coal conversions, the standards could be achieved

through the use of additional reasonable and practicable measures
(which may include energy conservation measures) (hat were not in-

cluded in the original plan. In allowing up to a year for the Adminis-
trator of the Environmental Protection Agency to act, it is the intent

of the conferees to permit both the Administrator and the States suf-
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ficient leadtime to develop adequate information on the impact of coal

conversions, both effected and anticipated, and to permit accurate as-

sessment of the additional measures required for State implementation

plans.

The conferees expect that revisions under this section will be re-

quired only after careful consideration of a number of factors to assure

that existing sources which do not convert will not be subjected to new
requirements where such requirements are unreasonable or imprac-
tical. In determining reasonability and practicability, the Administra-
tor shall consider whether the source is presently subject to require-

ments, is on schedule and has expended or is expending funds to com-
ply. In this event, no requirement shall be imposed under this section

which will require unreasonable additional expenditures. However,
where reasonable measures can be imposed, without penalizing sources

which are in compliance or are in the process of complying with the
law, the Administrator shall impose such requirements.

TRANSPORTATION CONTROL PLANS
Senate bill

The Senate bill contained no provision relating to transportation
control plans.

House amendment
The House amendment would have directed the Administrator,

upon application by the Governor concerned, to extend until June 1,

1977, the date for achieving primary air quality standards in any air

quality region subject to transportation controls which mandated a

20% or greater reduction in vehicle miles travelled by June 1, 1977,
or imposed any transportation controls that could not be practicably

implemented by that date. The Administrator could grant further
extensions until January 1, 1985. These further extensions would be
conditioned both on the application of all practicable interim control

measures and on the attainment of at least a 10% annual improve-
ment in air quality.

The House amendment would also have directed the Administrator
to conduct a study of the necessity of parking surcharges, review of
new parking facilities, and preferential bus/carpool lanes to achieve
air quality standards. The Administrator would be required to report
to the appropriate committees of the Congress within six months
after enactment. Until such measures had been explicitly authorized
by the Congress in subsequently enacted legislation, the Administrator
could not require them to be included in an implementation plan,
although he could approve such measures if they were submitted by
the State. Previously promulgated regulations requiring such meas-
ures would be declared null and void.

Conference substitute

The conference substitute does not contain the provisions of the
House amendment allowing modifications of the date by which pri-

mary ambient air quality standards must be achieved. The conferees
expect the appropriate committees of the Congress to include in their
re-examination of the Clean Air Act scheduled for the next session of
the Congress, consideration of the effect modifications in new motor
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vehicle emission standards will have on the ability to achieve the pri-

mary standards bv statutory deadlines, as well as the practicability of

various t ransportal ion control strategics within the time available.

The other related provision of the House amendment has been
modified to provide that only parking surcharges (rather than sur-

charges, management of parking supply, and bus oarpool lanes) must
receive the explicit authorization of the Congress l>e.fore they may
legally be imposed by the Environmental Protection Agency. The
conference substitute would therefore continue to permit preferential

bus carpool lanes to be implemented by the Environmental Protect ion

Agency as set forth in current transportation control plans. In imple-
menting requirements for bus/carpool lanes, the basic responsibility

with State and local governments and trans|>ortation agencies,

and local hearings should be considered for specific proposals.

The conferees note that the appropriate committees with jurisdic-

tion over the Clean Air Act will be reviewing the issues involved in

transportation controls in hearings during the next session. The study
mandated by this bill of the necessity and impact of these specific

transportation controls will be useful to the committees in their

inquiry.

In addition, the conferees direct the Administrator of the Environ-
mental Protection Agency to review all the transportation controls

which have been promulgated or proposed as to their efficacy and
practicability, and to provide the appropriate committees with the
results of that review in connection with hearings during 1974.

The conference substitute would also empower the Administrator
of the Environmental Protection Agency to suspend for one year the
review- of new parking facilities. In response to inquiries by the con-

ferees, the Administrator has provided a letter stating his intention

to suspend these regulations under this authority.

U.S. Environmental Protection Agency,
Office of the Administrator,

Washington, D.C., December 10, 1073.

Senator Jennings Randolph,
Chairman, Senate Committee on Public Works,
U.S. Senate, Washington, D.C.

Dear Mr. Chairman: I would like to re-affirm for the record my
understanding of our conversation yesterday on the subject of the

'"parking management" poitionsof EPA transportation control plans.

I hope, this letter will help to clarify EPA's }>osition and that it will

be useful to you in your continuing deliberations in the Senate-House
conference on the Emergency Energy Bill.

I understand that based on provisions in the House Bill the con-

ference committee lias considered provisions which would bv statute

postpone requirements of parking management plans for at least one
year and that consideration has also been given to an alternative pro-

vision which would simply authorize EPA to grant such an extension.

You have asked what action EPA would take pursuant to such a
grant of authority. As I stated to you, our position if such authority

were granted would be to delay for one year from enactment (i.e. until

December 1974) the effective date of parking management plans pro-
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mulgated by EPA which would otherwise go into effect at an earlier

date.

During this year-long suspension, EPA would continue to work
with the States and localities and to provide assistance to them in

developing plans which will result in the necessary reductions of
vehicle miles traveled by automobiles which are required to meet the
ambient air standards and thereby to achieve compliance with the
Clean Air Act. During this year, EPA would not impose any post-

ponement or restraint on action by the States and localities in further-

ance of parking management plans of their own, and it is our hope
that we can assist the States and localities in developing long-term
strategies to achieve clean air in urban centers.

We believe that parking management plans can provide an effective

tool toward meeting air quality needs. Effective use of this tool, how-
ever, does depend largely on the understanding and support of State
and local officials and the general public in the individual cities in

question. Further review during the one year suspension contemplated
by the committee would facilitate better understanding and support
for such measures.

I want to thank you for the courtesy and hospitality you extended
to me and my EPA colleagues yesterday.

Sincerely yours,

John R. Quarles, Jr.,

Deputy Administrator.

U.S. Environmental Protection Agency,
Office of the Administrator,

Washington, D.G., December 20, 1973.

Hon. Paul G. Rogers,
House of Representatives,

Washington, D.G.

Dear Mr. Rogers : I am writing pursuant to our telephone conver-
sation this morning concerning my letter to Senator Randolph dated
yesterday (with a copy to you) about the parking management plans.

In that letter I indicated that if granted authority under the Emer-
gency Energy Act EPA would delay until one year from now the
effective date of parking management plans.

You have expressed concern that I referred to parking management
plans only in relationship to transportation control plans, whereas the
proposed legislation would apply also to review of parking facilities

under our proposed indirect source regulations. As I explained to you,
our position with regard to both is the same.

Very truly yours,

John R. Quarles, Jr.,

Deputy Administrator.

Although the conferees do not believe that regulations on the man-
agement of parking supply should be made subject to prior congres-
sional approval, they did conclude that a period for refining the
criteria which will be used in the review of such facilities and estab-
lishing the administrative machinery to review them should be per-

89



1 232

mitted before the program is placed in operation. The conference sub-

stitute provides that when the suspension authority is d, no

parking facility <>n which construction is initiated before January I,

would he subject to review for its impact on air quality as a re-

sult of any Environmental Protection Agency regulations on the man-
agement of parking supply.

In adopting these aspects of the conference substitute, the conferees

do not. intend to question either the need for, or the authority of tlio

Administrator of the Environmental Protection Agency to impose,
transportation control plans.

AUTO EMISSIONS
ate bill

S. 2589, as passed by the Senate, would not have, affected section 202
of the ('lean Air Act. The conference committee notes, however, that,

on December 17. 1973, the Senate passed a hill, S. 2772, which would
have extended through 1070 the interim hydrocarbon, carbon monox-
ide, and oxides of nitrogen emission standards established by the
Administrator for model year 1975 vehicles.

lIo\i*r amendment
The House amendment would have amended section 202 of the

Clean Air Act to defer the date for achieving the statutorily required

reduction in hydrocarbon and carbon monoxide automobile emis-
sions. The date would have been deferred from model year 1970 until

model year 1078. The House amendment would have required the
interim hydrocarbon and carbon monoxide emission standards estab-

lished by the Administrator for 1975 model year automobiles to also

be applied in model years 1970 and 1977. Under the House amend-
ment, the nitropen oxides emission standards for 1976 model year
automobiles could not exceed 3.1 grams per mile: for 1977 and subse-

quent model year automobiles emissions of oxides of nitrogen could
not exceed 2.0 prams per mile.

In addition, the Administrator of the Environmental Protection

Agency would be authorized to extend the deadline for achieving the

ambient air quality standards in any air quality control region for up
to two years to the extent he determined that an inability to achieve
the standards on schedule would result solely from the modifications

of the statutorily mandated auto emission levels and the deadlines for

ieving those standards.

e substit

The conference substitute amends section 202 of the Clean Air Act

to continue the emission standards established by the Administrator
for 197.") model year automobiles during the 1970 model year. The
effeel of this provision is to maintain in the 1976 model year a Fedei a!

19 State standard of 1.5 prams })cv mile of hydrocarbons, 15.0 prams
per mile of carbon monoxide and 3.1 prams per mile of oxides of nitro-

gen, and a standard for California of 0.9 prams per mile of hydro-
carbons, 9.0 prams per mill of carbon monoxide, and 2.0 prams per
mile of oxides of nit ropen. These standards apply to automobiles pro-

I by all manufacturers, whether or not any individual manu-
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facturer had applied for or received a suspension under section 202

(b)(5) previous to the enactment of this Act.

The conference substitute provides that after January 1, 1975, an

automobile manufacturer may seek a single one-year suspension of

the statutory standards for hydrocarbons and carbon monoxide appli-

cable to the 197T model year. The Administrator would be required to

establish interim emission standards for 1977 model automobiles for

hydrocarbons and carbon monoxide if he grants the suspension.

In authorizing the suspension for the 1977 model year, the conferees

point out that one of the considerations advanced by Judge Levanthall

in remanding EPA's decision not to authorize a suspension of the

1975 standards for one year was that adverse fuel economy would

deter consumer purchasing of new automobiles, resulting in greater

retention of old automobiles with inefficient pollution control devices.

As Judge Levanthall pointed out, this might lead to a situation

whereby denial of a suspension would result in greater total actual

emissions of all cars in use than would be the case if a suspension

were authorized. See International Harvester Company, et al. v.

Ruchelshaus, 478 F.2d 615, 633-634 (February 20, 1973). If the

Administrator is asked to authorize a suspension for HC and CO
for model year 1977, and if the country is experiencing an energy

crisis at the time a suspension is requested, the conferees would expect

the Administrator to weigh carefully whether the application of the

statutory standard would result in significant increase in fuel

consumption.
The conference substitute amends section 202(b)(1)(B) of the

Clean Air Act to establish a maximum emission standard for oxides

of nitrogen of 2.0 grams per mile applicable nationwide to 1977 model
year automobiles. This defers the previous statutory standard of 0.4

grams per mile of oxides of nitrogen until the 1978 model year. No
administrative suspensions would be possible from either the 1977
or 1978 standard. While the 1977 model year standard is a maximum
of 2.0 grams per mile nationwide, under the conference substitute

California retains the right under section 209 of the Clean Air Act
to seek a waiver for a more stringent standard.
The conferees are concerned with what may be unwarranted or, at

least, untimely changes in EPA's certification test procedures for new
automobile emissions. It is intended that uncertainty as to require-
ments for compliance with such standards be minimized. Any changes
in test procedures shall be kept to an absolute minimum and should
occur only where such changes improve instrumentation, reduce cost
of testing or improve the reliability and validity of the test results.
The conference substitute does not contain the language of the

House amendment providing for extensions of implementation plan
deadlines in response to the changed standards and deadlines for auto-
mobile emissions.

REPORT LANGUAGE: FUEL ECONOMY STUDY

The fuel economy study requirement was amended to provide for
joint conduct of the study with the Department of Transportation.
The conferees insisted on a joint study to eliminate duplication with
current, ongoing fuel economy studies.
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The conferees expert, of course, that any current DO! - will

•! 'limited with this study to eliminate any potential duplication

and minimize waste of funds.

At the same time, the conferees Rgree that EPA inuM he actively in-

volved in any fuel economy analysis to assure consistency between the,

findings of the study and the statutory requirements for automobile
emission reductions.

The conferees recognize that DOT has an equally important safety

responsibility but does not have either established test procedures,

testing facilities or the expertise on engine technology to perform an
independent review.

The conferees expect this study to utilize EPA's established emis-

sion test procedures in order to avoid inconsistency in any subsequent
legislative recommendation.

TITLE ni—REPORTS AND STUDIES

Seriate bill

Section 204(c) would direct the President to develop and implement
incentives for the use of public transportation. In addition, the Fed-
eral share of expenditures for buses and rail cars from the Highway
Trust Fund increased to 80 percent.

Section 210 of the Senate bill would require the President, within
90 days after enactment of the legislation, to promulgate a plan for

the development of hydroelectric resources. Such plan would provide
for expeditious completion of projects authorized by Congress and for

the planning of other projects designed to utilize available hydroelec-
tric resources, including tidal power.
Under section 211, within 30 days of enactment of the legislation,

the Secretaries of the Interior and of Commerce would prepare and
submit to Congress a comprehensive review of U.S. export policies for

energy sources. The purpose of this study would be to determine any
inconsistencies between national energy trade policies and domestic
fuel conservation efforts.

Section 303 would direct the Secretary of the Treasury and the Di-
rector of the Cost of Living Council to provide the Congress with
recommended economic incentives to encourage both individuals and
industry to subscribe to the purposes of the Act. An analysis of actions

needed to efTecf payment by producers and users of the full cost of
producing incremental energy supplies would also be required.
Under the second paragraph of section 313, the President would re-

view all rulings and regulations issued under the Economic Stabiliza-

tion Act to determine if they are contributing to the shortage of mate-
rials associated with the production of energy supplies and equiment
necessary to maintain and increase the production of coal, crude oil,

and other fuels.

The. results of this review would be submitted to the Congress within
3<) days after the date of enactment of this legislation.

Section 310 would require the Department of Health, Education,
and Welfare, in cooperation with the EPA, to conduct a study of the
health affects of emissions of sulphur oxide to the air resulting from
any conversion to burning coal pursuant to section 204(a) of the Act.
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The sum of $5 million would be authorized to be appropriated for

such a study.
Section 317 would require the Council of Economic Advisors, in co-

operation with other agencies and departments, to submit an Emer-
gency Energy Economic Impact Report to the Congress which must
include, but was not limited to, certain assessments of the impact of

the energy shortage on employment, agriculture, various industries,

commerce, and public services, as well as projections of its impact on
the economy. A preliminary report would be filed thirty days after en-

actment and a final report no later than sixty days after enactment.
Section 402 would amend the Clean Air Act, as amended, to require

the Administrator of the EPA to report to the Congress by May 1,

1974, on the extent to which any applicable State or local air pollution

requirement or deadline may adversely affect the implementation of
the National Energy Emergency Act or of the proposed amendments
to the Clean Air Act.

House amendment
The provisions of section 104(d) of the House amendment parallel

Section 313 of the Senate bill are almost the same, except that the re-

sponsibility for conducting the review would be vested in the Presi-

dent and the Administrator of the Federal Energy Administration.
Section 105(d) would require energy conservation plans to include

proposals to provide for Federally sponsored incentives for the use of
public transportation and Federal subsidies to maintain or reduce ex-

isting fares and additional expenses incurred because of increased

service.

Section 121 of the House amendment is the same as the provision of
Section 211 in the Senate bill, except that (1) the report under the
House version would also cover foreign investment in production of
energy sources and be included for the purpose of determining any
inconsistencies between such investment and domestic conservation
efforts, and (2) the report would have to be submitted within 90 days
of enactment of the legislation rather than 30 days.
Under section 127 the Administrator would be required to prepare

and submit within 90 days after enactment of the legislation a plan
for encouraging the conversion of coal to crude oil and other liquid
and gaseous hydrocarbons.

Section 207 would require the Administrator of the Environmental
Protection Agency to report to the Congress by January 31, 1975, on
the implementation of sections 201-205 of this title.

(Additional language to come.)
of Health, Education, and Welfare and the Environmental Protection
Agency of the health effects of sulphur oxide conversions, except that
the sum authorized was $2 million.

Section 206(a) would direct the Federal Energy Administration to
conduct a study on energy conservation methods and to report the
results to the Congress within six months of enactment. The study
must address the energy conservation potential of restrictions on ex-
port of fuels and energy-intensive products (including balance of pay-
ments and foreign relations implications) ; federally sponsored in-
centives for public transit use and Federal authority to increase pub-
lic transit facilities; alternative requirements, incentives, or disincen-
tives for increasing recycling and resource recovery to reduce demands
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oo energy (including a comparison of the economic and fuel im]

of such recycling and resource recovery with the transportation and
use of virgin materials); the costs and benefits of electrifying high

traffic rail lines; and means for incentives or disincentives to

industrial use of energy.
Seci ion 206(b) would require the Secretary of Transportation,

nsulting with the Federal Energy Administrator, to Bubmit to the

Congress within 90 days of enactment an "Emergency Hass Transpor-
tation Assistance Plan" to expand and improve public mass transpor-

tation systems and encourage increased ridership. This plan must in-

clude, but is not limited to recommendations for : emergency temporary
grants to assist States and local public bodies in payment of operating
expenses for expanded urban mass transportation service; additional

emergency assistance for the purchase of buses and rolling stock and
the construction of fringe parking facilities; demonstration projects

to determine feasibility of fare-free and low-fare urban mass transpor-

tation system ; and the feasibility of providing tax incentives for users

or urban mass transportation systems.

Section 206(d) would provide that no later than December 31, 1974,

the Secretary of Transportation, in consultation with the Federal En-
ergy Administrator, must also study and report to the Congress on the
development of a high-speed ground transportation system between
the cities of Tijuana, Mexico and Vancouver, British Columbia,
Canada.

Section 208 would direct the President, within 90 days following
enactment, to recommend to the Congress actions to be taken by the
Executive and the Congress regarding siting of all types of energy
producing facilities.

Section 209 would amend the Clean Air Act by directing the Ad-
ministrator of EPA to conduct a study of the feasibility of establish-

ing a fuel economy improvement standard of 20% for 1980 and sub-
sequent model year new motor vehicles. A report on the study must
be submitted to the. Congress within 120 days after enactment, and
the Administrator must consult with designated Federal agencies in

the course of the performance of the study. The Administrator would
be directed to fully examine the problems associated with obtaining
a 20% improvement in fuel economy. The study must include tech-
nological problems, costs, relation to safety and emission standards as
well as energy impact and enforcement. The agency would be author-
ized to obtain information for the study under its section 307(a)
powers.

Conference substitute

Title Til contains a number of provisions for studies to be con-
ducted. Recognizing the merit of these provisions, the Conferees in-
cluded them in this bill although they will not necessarily contribute
to the relief of the immediate energy emergency.
The Conferees provided for three categories of studies and reports

to be made to Congress. The first provides for immediate recommenda-
tions on means for near term increases in energy supply or reductions
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in energy consumption. The second set of studies and reports deal

with longer term methods for achieving these same oojectives. lhe

third class of reports essentially reserve to the Congress an oversight

function on the implementation of this Act, by requiring reports from

the President to the Congress every 60 days on the implementation

and administration of this Act and the Emergency Petroleum Alloca-

tion Act of 1973, and an assessment of the results attained thereby.

The conferees recognize that increased use of mass transit is essen-

tial to energy conservation both in the short term and m the longer

run. For this reason, the conferees wish to call attention to the adop-

tion of several studies dealing with the major energy conservation

measures. The first is a Senate-sponsored provision to provide for

plans for Federal subsidies to mass transit systems for reduced fares

and operating costs. The details of this plan will be subject to Con-

gressional approval, prior to implementation. The conferees believe

that such incentives to greater use of mass transit coupled with re-

duced use of personal vehicles, can result in significant energy saving.

In addition, to reflect the need for improving mass transit in the

longer run as well the conferees adopted a number of provisions pro-

viding for study of various mass transit systems.

In the first class of studies which are to be completed with a report

submitted to Congress within 30 days after enactment of the Act, the

conference substitute adopted the following studies

:

From the Senate bill

—

Of the rulings and regulations issued pursuant to the Economic
Stabilization Act, by the Administrator of the FEEA on meth-
ods of energy conservation and production by all Federal
agencies.

On specific incentives to increase energy supply and reduce con-

sumption, by the Secretary of the Treasury and the Director of the

Cost of Living Council.

On the impact of energy shortages on employment, by the Ad-
ministrator of the FEEA.

From the House amendment

:

A comprehensive review of United States exports and foreign

investment policies by the Secretaries of the Interior and
Commerce

The second group of studies adopted in the Conference substitute,

to be completed with a report submitted to Congress within 6 months
from the date of enactment, include the following

:

From the Senate bill

:

From section 204(c) of the Senate bill, a plan to be submitted
to the Congress for approval, to provide federally-sponsored incen-

tives for increased use of mass transit, by the Administrator of the
Federal Energy Emergency Administration.
Of the potential for further development of hydroelectric power

resources, by the Administrator of Federal Energy Emergency
Administration.
From Section 207(d) of methods for accelerated leasing of en-

ergy resources on public lands, by the Secretary of the Interior.
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From the House amendment:
Of energy facility siting problem, by the Administrator of the

Federal Energy Emergency Administration.

On the potential for conversion of coal to synthetic oil or gas,

by the Administrator of the Federal Energy Emergency
Administration.

I Larlky 0. Staogi rs,

TORBERT II. MaCDONALD,
John E. M<
Paul ( i. Rogers,
Jam i.s T. BROYIIILL,

J, F. I Castings,

Managers on the Part of the House.

Henry M. Jackson,
Alan BlBLE,

Lee Metcalf,
Jennings Randolph,
Edmund S. Muskie,
Howard Baker,
A ola i Stevenson III,

Ted Stevens,
Managers on the Part of the Senate.
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SENATE CONSIDERATION OF FIRST CONFERENCE
REPORT, DECEMBER 21, 1973

Energy Emergency Act—Conference Report

Mr. Mansfield. Mr. President. I ask the Chair to lay before the
Senate the conference report on S. 2589, the Energy Emergency Act.

First, Mr. President, I suggest the absence of a quorum.
The Presiding Officer. The clerk will call the roll.

The second assistant legislative clerk proceeded to call the roll.

Mr. Mansfteld. Mr. President. I ask unanimous consent that the

order for the quorum call be rescinded.

The Presiding Officer. Without objection, it is so ordered.

Mr. Mansfield. Mr. President. I renew my request that the con-

ference report on S. 2589, the Energy Emergency bill, be laid before

the Senate and made the pending business.

The Presiding Officer. The report will be stated by title.

The second assistant legislative read as follows :

The committee of conference on the disagreeing votes of the two Houses on
the amendment of the House to the bill (S. 2589) to authorize and direct the
President and State and local governments to develop contingency plans for

reducing petroleum consumption, and assuring the continuation of vital public

services in the event of emergency fuel shortages or severe dislocations in the
Nation's fuel distribution system, and for other purposes, having met, after full

and free conference, have agreed to recommend and do recommend to their

respective Houses this report, signed by a majority of the conferees.

The Presiding Officer. Is there objection to the consideration of

the conference report?
There being no objection, the Senate proceeded to consider the

report.

Mr. Jackson. Mr. President, this legislation, combined with the

Emergency Petroleum Allocation Act of 1973. gives the executive

branch -full authority to deal with the most serious peacetime fuel

shortages in our history.

The administration has now estimated that the shortages caused by
the Arab embargo, when added to existing shortages, will result in an
average shortage of 3.27 million barrels per day or 16.4 percent of un-
constrained demand. Averages of course are misleading. As my col-

leagues from Xew England are well aware, the shortages in some
regions will be far more serious than these figures suggest. Even if

some "leakage'' in the Arab embargo occurs, there is no way to avoid

a substantial fuel shortage in 1974.

These shortages, Mr. President, can be managed. Skillful use of the

rationing, conservation and allocation tools provided by Congress
can minimize the personal hardships and the economic impact caused
by fuel shortages. But action to deal with this national problem must
be timely in order to be effective. It is still not too late for the admin-
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istration to move decisively on a broad range of action to reduce en-
ergy demand and assure that available fuel supplies are used most
effectively.

S. 25S9 is based on the premise that a nationwide energy emergency
now exists and includes a congressional finding to that effect. When I
first introduced the bill on October 18, 1973. it was already clear that
severe fuel shortages were in prospect. It was equally clear that the
administration was not only unprepared but also lacked authority
to deal with such shortages. Events since then have confirmed the
need foi new authority, particularly with respect to energy rationing
and conservation programs.
While the administration did not formally submit legislative re-

quests for such authority, it has from the outset conceded the need
for new authority and has worked closely with Congress in develop-
ing energy legislation. On the Senate side, the Interior Committee
held two closed hearings on this subject with Governor Love and
other officials and administration representatives also participated in

public markup sessions of the bill.

The legislation was approved by a conference chaired by the dis-

tinguished chairman of the House Interstate and Foreign Commerce
Committee, Representative Harley Staggers of West Virginia. The
country is in his debt for the wise and able leadership he has provided
in guiding this bill, and the Emergency Petroleum Allocation Act,
through the Congress.
As approved by the conference, the National Energy Emergency

Act authorizes the President to

:

First, implement fuel rationing programs without further congres-

sional action if the President finds that other methods to limit energy
demand will not achieve the objectives of the Energy Emergency and
Allocation Acts. [Sec. 104.]

Second, implement energy conservation plans to reduce energy de-

mand. All such plans must be submitted to Congress when promul-
gated. Plans to be implemented prior to March 1, 1974, shall take

effect pursuant to their provisions and remain in effect unless disap-

proved by either House or Senate within a period of 15 legislative

days after submission. Conservation plans proposed for implementa-
tion after March 1, 1974. and prior to July 1. 1974. must be submitted

to Congress for a period of 15 legislative days before they take effect.

Either the Housp or the Senate could disapprove the plans during this

period. [Sec. 105J
Conservation plans proposed after July 1. 1974, must be submitted

in the form of legislation and would be subject to approval by an act

of Congress.
Mr. President, the procedure whereby Congress has the right to dis-

approve conservation plans proposed by the executive branch has been

much discussed in recent days and deserves special comment.
First, it is worth nothing that this concept was incorporated in

section 301 of the bill as it was reported to the Senate 5 weeks ago. It

was not a last minute improvisation.
Second, the proposed right of disapproval gives the Congress an

appropriate role and responsibility in the development of conservation

programs which will affect the lives of every American. I am con-
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vinced that Congress should share this responsibility with the execu-

tive branch. The very existence of the right of disapproval will, I be-

lieve, lead to greater consultation with Congress and the development
of better, more widely accepted conservation programs.

Finally, let me emphasize that the conference agreement gives the

executive branch the necessary authority to adopt stringent conserva-

tion programs as soon as the Energy Emergency Act is signed into

law by the President. As the conferees have made clear, we believe that
strong conservation measures are in order and that the act before the
Senate today makes possible the immediate implementation of such
measures without further delay.

Any conservation measures implemented pursuant to this act in

the critical first week of 1974 will have the full force and effect of law
until Congress exercises the right of disapproval, and injunctive pow-
ers—as well as civil and criminal penalties—are provided to assure

adequate tools for enforcement.
While the necessary enforcement authority has been provided, there

can be no doubt that the effectiveness of conservation and rationing
programs will depend ultimately on the degree of public acceptance of
such programs and the need for their implementation. Public accept-

ance will, in turn, depend on a steady flow of reliable information about
the impact of fuel shortages, the kind of information we are only be-

ginning to receive.

I believe the public will respond if the people are given the facts, if

they are convinced that hardships will be equally shared and if their

leaders show by word and deed that they are not just dictating but
participating in a national energy conservation effort.

REQUIREMENT OF FAIRNESS AND EQUITY

The conferees have made clear that Congress will expect fairness

and equity in rationing, conservation, and allocation programs. The
act before the Senate requires that allocation of petroleum products
and electrical energy be equitable and not unreasonably discriminate
among classes of users. It also provides that restrictions on energy use
be fair and not impose a disportionate share of the burden of such
restrictions on any specific business, industry, or commercial enterprise.

I am convinced that these precepts must be followed if the programs
promulgated under this act and the Allocation Act are to succeed.

In accepting the House approach to create a Federal Energy Emer-
gency Administration [Sec. 103], the conferees recognized that time
was too short in this session to complete action on the more detailed
legislation to create a Federal Energy Administration passed by the
Senate Wednesday. The language approved by the conferees simply
creates an Administration, which will remain in existence until May 15,

1975 unless superseded before then, headed by an Administrator sub-
ject to Senate confirmation and authorizes appropriations in the
amount of $75 million for the current fiscal year to run it. The adop-
tion of this provision in no way precludes further congressional action
on this subject, and I hope that the House will move promptly to con-
sider the Senate's bill in January.
The conferees recognized, as did both House and Senate, that State

and local governments must play a critical role in administering pro-
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grama under this act and the AJlocai ion Art and authorized appropria-
tions of $50 million for the current fiscal year for grants to State and
local governments for this purpose. [Sec. i23.]

i < I 'Mimic IMPACT STUDIE8

Mr. President, it is obvious I liat any rat Ioning or conservation plans

implemented under this act will have a significant economic impact. I

am. therefore, pleased that the conferees accepted my proposal to re-

quire. Careful economic analysis of proposed actions and programs
wherever possible. [Sec. 116.] Whilo economic impact studies were
required in the original Senate bill, the conferees approved broader
provisions similar to those adopted by the Senate Wednesday in the

Federal Energy Administration Act.

In addition to the analysis of the impact of proposed actions, the

Administrator is also required to monitor the impact of the shortages
and emergency measures on the economy and on employment and re-

port to CongreS8 on this subject, lie must also make recommendations
about the need for additional employment and economic assistance.

The conferees did authorize a $500 million program for the current

fiscal year for assistance to those who are unemployed because of the
administration or enforcement of this act. But we recognized that

broader programs of assistance may be necessary as the fuel situation

worsens in 1974.

WINDFALL PROFITS

The conferees approved an important provision, which would be

effective upon enactment of the act, requiring that the President ex-

ercise his authority under the Economic Stabilization Act and the

Emergency Petroleum Allocation Act to specify prices for crude oil,

refined petroleum products, and residual fuel oil which avoid wind-
fall profits by sellers. [Sec. 110.] The vigorous exercise of this au-
thority is essential. I believe, to protect the American consumer in a

period of substantial fuel shortages.

The conferees have retained the provision of the House bill dealing
with so-called windfall profits. These provisions authorize petitions

by interested persons to the Kenegotiation Board to determine if spe-

cific price levels are permitting windfall profits on sales of crude oil.

refined petroleum products, and residual fuel oil. The Board could

set lower prices to bar windfall profits in appropriate cases.

However, the conferees also agreed that the windfall profit provi-

sion would become effective January 1. 1975, and would apply to prof-

its attributed to prices in effect after December 31, 1973. In the event

that the Congress legislates on this subject during 1971. it can of

course amend or supersede these provisions.

One problem directly related to the adequacy of energy supplies is

the shortage of materials and equipment essential to energy produc-

tion. [Sec. 107.] Such shortages include critical items like roof bolts

for coal mines and pipe for oil wells. The conferees adopted provisions

requiring the Administrator to prepare a contingency plan for the al-

location of supplies of materials and equipment essential to energy
production. Any such plan would, prior to its implementation, be sub-

mitted to Congress in accordance with the procedures for submitting
conservation plans.
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The conferees have also approved language authorizing the Ad-
ministrator to restrict exports of coal, petroleum products and petro-

chemical feedstocks and requiring him to do so if either the Secretary

of Commerce or the Secretary of Labor certifies that such exports

would contribute to unemployment. The Secretary of Commerce is

also authorized to restrict such exports under the Export Administra-

tion Act. [Sec. 115.]
CLEAN AIR ACT CHANGES

The differences between the Clean Air Act provisions of the House
and Senate bills were worked out in a separate and concurrent con-

ference composed of Senators Muskie, Randolph and Baker and Con-
gre snc '-ers and Hastings. The product of their intensive efforts

was ratified by the conferees unanimously.
The agreement with respect to automobile emission control provi-

sions incorporates the essential ingredients of S. 2772, the legislation

on tVs su'lbiect passed by the Senate last week. Briefly, the agreement
reached was to freeze by statute automobile emission standards for

hydrocarbons and carbon monoxides for 1 year at the interim 1975

Federal standards adopted by the EPA. Thus the statutory standards

contained in the Clean Air Act apply to model year 1977. The overall

effect of this amendment is to grant 1 additional year for compliance
with statutory hydrocarbon and carbon monoxides standards beyond
the latest deadline provided for in the 1970 amendments. [Sec.
203(a).]

i in j ar r/cx'ifications were made in the Federal standards for nitro-

gen oxides. The 1975 standard was frozen for model year 1976 and a

new standard established for 1977. The previous statutory standards
contained in the 1970 amendments then would apply nationwide in

1978. [Sec. 203(b).]
Consistent wTith previous legislation in this area special provision

is made for the unique problems in California. Although the existing

1975 California standards for hydrocarbon and carbon monoxides are
maintained for model year 1976, authority also is retained allowing
California to set lower standards covering later model years.

Under the onference agreement, EPA is required to submit to the

Congress by May 1, 1974, a study on the necessity for and impact of
parking surcharges, management of parking supply and preferential

bus/carpool lane regulations as features of transportation controls re-

quired to achieve and maintain primary air quality standards. [Sec.
202(b)(2)(A).]
With respect to stationary sources and the conversion of coal, the

EPA Administrator would be empowered to suspend, on a short-term
basis, applicable clean air renuirements through November 1974. Such
suspensions of applicable emission limitations would be granted only
where an adequate supply of environmentally acceptable fuel is not
available. This provis'on is consistent with both House and Senate
measures as passed. [Sec. 119 CAA.J
Authority also is provided for modification of existing State plans

nnd implementation plans under the clean air amendments. Extensions
of time schedules for compliance with applicable standards would be
restrict *o actions taken in connection with the enerjjv emergency.
[Sec. 202.]
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The FEA Administrator also would be empowered to require the
conversion of major energy facilities to coal from present souro
petroleum and natural gas, except where the use of coal is likely to

materially contribute to significant risks to public health. [Sec. 106.J
Such extensions can continue until January 1. l!»7

(

.>. However.
wherever an ordered conversion to coal in response to the energy

is determined by the Administrator to endanger a primary
ambient air quality standard the Administrator is specifically di-

rected to review and modify within 1 year applicable implementation
plans. Such revisions of applicable plans are to include the reason-
able and practicable measures necessary to minimize adverse effects

on air quality. [Sec. 202.]
Such revisions of implementation plans also are to l>e undertaken

on a source by source basis before November 1, 1974, and are to re-

quire compliance with applicable emission standards no later than
January 1, 1970. During this period a converted plant may employ
a variety of techniques in order to achieve compliance with emission
limitations, including continuous emission reduction systems, low
sulfur coal or low sulfur coal byproducts. Any revision of a com-
pliance schedule must include specified increments of progress includ-
ing a schedule for instituting the required coal contracts. If the means
of compliance is low sulfur coal or coal byproducts, the schedule
must require delivery as soon as practicable but not later than Jan-
uary 1. 1979. These deadlines were selected to reflect time necessary
to open new mines or develop and install technology such as coal iras-

ihVation. [Sec. 119(b)(2)(B) CAA.]
Where an orderly development of pollution control technologies

is needed in order to insure compliance with a modified implementation
plan, the Administrator is empowered to establish dates for the initia-

tion of construction of such facilities or appropriate coal conversion
technologies.

Mr. President, the revisions in the Clean Air Act authority, coupled
witli authority for allocation, rationing, and conservation programs,
will enable the. administration to deal efficiently with the fuel short-

ages of the next few months. These emergency measures will bridge
this interim period and give Congress and the executive branch the

opportunity to consider definitive, longer term measures in the energy
field. T urge that the Senate adopt the conference report on the En-
ergy Emergency Act.

Mr. Long. Why is it that those of us who serve on the committees
that have jurisdiction over taxes and revenue measures have not been
accorded the courtesy, or at least the opportunity, to see or study

or even conduct any hearing whatever on this type of proposal? Is it

that those committees have fallen into such low esteem now that they
are regarded as being unworthy to consider revenue measures any
longer?
Mr. Jackson. T will say to my good friend from Louisiana that

this section |\Sec. 1101 dealing with pricing and windfall profits origi-

nated in the House. To mv knowledge, the committee thai has original

iurisdiction, under the Constitution, is the Ways and Means Commit-
tee, and to my further knowledge they did nothing about it. We had
before us proposals which are not taxing measures; they involve
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the extended authority to the Renegotiation Board. Under the House
rules, and I believe the Senate rules to a certain extent, the authority
in renegotiation areas is within the jurisdiction of the Banking, Hous-
ing and Urban Affairs Committee. This was not in the Senate bill, as

the Senator knows.
Mr. Long. In view of the fact that we are being asked to vote a

tax which, as I understand is supposed to be in effect December a year
from now, retroactive back to January, and assuming that we wish
to collect that tax, I for one see no reason why we cannot take enough
time to consider it and to see whether this is a better tax than the

one proposed by the President, for example, and to hold healings.
Have any hearings been held on this tax proposal ?

Mr. Jackson. Mr. President, first of all I do not want to get into

semantics. However, it is not a tax. It is authority to renegotiate.

Mr. Long. Mr. President, may I say that the

Mr. Jackson. The Senate conferees had in mind the problem posed
by the Senator from Louisiana. The able Senator from Maine (Mr.
Muskie) offered the amendment, in which we all agreed on the

Senate side, that the effective date should be January 1, 1975, as it

relates to the renegotiation process. This gives the House and Senate
full opportunity to take action on it.

Mr. Long. The renegotiation bill is also a revenue bill. Is it not ?

Mr. Jackson. I think the indirect effect is exactly that. I am merely
pointing out that technically it is an extension of the authority to the

Renegotiation Board to renegotiate profits.

I am not arguing what the result is. I am just pointing out that that

is the way the House handled it. I think that my friend, the Senator
from Louisiana, will agree that the House Ways and Means Com-
mittee does not take umbrage in this matter at all. Apparently they
went along. I went through the Record carefully. However, the House
approved the specific action taken by a fairly substantial vote as it

relates to pricing and as it relates to windfall profits.

Mr. Long. If the Ways and Means Committee does not want to do
its job in the House of Representatives, does that necessarily show
that the Senate Finance Committee is abrogating its responsibility

in the Senate ?

Mr. Jackson. No. However, I would emphasize again that under
the Constitution, of course, tax and revenue matters must originate

in the House of Representatives.

I do not care whether one calls this a taxing or a revenue measure
or something else. That would have to originate in the House. The
Constitution does not have anything to say about it having to originate

in the Ways and Means Committee.
Mr. Long. Mr. President, as a matter of fact, the Constitution savs

that revenue matters must originate in the House. And that is the
way this has been construed up to this point. So the House has usually

the consideration of these matters, it being a revenue bill when it is

introduced. That is why those of us in the Senate who would like to

amend a House passed bill to make a revenue bill out of it have been

constantly frustrated by the fact that the House would not consider
it when we would try to send them a Senate bill that was a revenue
bill.
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In this case we have before us a revenue bill that originated here.
The measure originated in the Senate. The House amended it with an
amendment of a revenue nature. And when a measure originates in

the Senate, which is now a revenue measure, in my judgment, that is

clearly contrary to the Constitution which I swore to uphold when I
took my oath of office five times here. Revenue matters must originate

in the House. It musl be a revenue measure when it was in issue. And
frankly, if one looks at the reason why it is felt that revenue measures
must originate in the House, particularly in the experience of State
bodies as well as the Congress, it was that the people who were going
to be taxed ought to be given a chance to know about it so that they
do not have to watch both bodies at once, so that a person does not
have to he in both 1 [ouses at the same time to avoid getting the bum's
rush on a tax matter.

lie merely lias to watch the House and he can see it coming. If

the House initiates it without giving hearings or any right to be

heard, he then lias an opportunity to be heard in the Senate. That is

why tin 1 Founding Fathers created the Senate.

Here we see a tax measure of very substantial consequence. I am
not here to debate the merits. All I say is that this is an important
matter that was initiated in the conference report as far as the Senate
is concerned, not in the House where tax bills ought to be originated.

This was originated in the Senate. It went to the House. Then it

comes bark with a House amendment in the conference report where,
if those who want to use the bums rush on people insist on it. they
can limit Senators to just two speeches on the conference 4 report and
insist that the conferenee report be voted on as a priority matter
with no amendments to be considered, mind you. If those who initiated

this type of approach wanted to do it in this fashion, they could deny
to the Senators who do not agree with them any chance to amend
it so as to make it more reasonable, to take info consideration the facts

of li fe. or anything of that sort.

Is the Senator going to tell me that the committee having jurisdic-

tion will not even receive the courtesy of beinir permitted to have
hearings on the matter?

Mr. Jackson. Mr. President. T shall make this statement and T

shall conclude on this point. I will repeat what I said.

First, it is not a revenue measure. Tt is not a tax mensure. T will

rend specifically from the act. However, even if it were a revenue
measure. T point out the the Constitution provides that revenue

measures should originate in the House. Tt does not say which com-
mittee should handle it. Obviously the Ways and Means Committee
was not in existence when the Founding Fathers put that provision
in the Constitution.

A lr. Long. Mr. President, will the Senator yield further ?

Mr. Jackson-. T yield.

Mr. Long. Mr. President, do the Senate rules support what the

Senator is saying 1

Mr. Jackson. T am merely saying what the Constitution says and
" h*1 it does not say.

The House follows its own rules. Obviouslv. if this is in violation
of the House rule, the House makes that decision, and tliev can fol-
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low their own rules. But first of all, I want to say that even if it were
a revenue measure, the House originated it and that is what the Con-
stitution requires.

Mr. Long. If the House originated it, why does it bear an **S" num-
ber, S. 2589 ? What is the "S" doing on this if this is a House-orig-
inated measure ?

Mr. Jackson. This is part of the "S" bill originating in the House.
That is what the Constitution requires. And it has complied with the
requirement.
Mr. President, I am not trying to nitpick. However, the facts are

that It is not a tax.

I read specifically from the statute : [Sec. 110(a)(3) (B)]

(B) Upon petition of any interested person and notwithstanding any proceed-
ing or determination under subparagrph (A), the Board may determine whether
the price charged by a particular seller of any petroleum product permitted
such seller to receive windfall profits. If, on the basis of such petition, the Board
has reason to believe that such price has permitted such seller to receive wind-
fall profits, it may order such seller to take such actions (including the escrow-
ing of funds) as it may deem appropriate to assure that sufficient funds will be
available for the refund of windfall profits in the event there is a final determina-
tion by the Board under this subparagraph that such seller has received wind-
fall profits. Prior to a final determination under this subparagraph, such seller

shall be afforded a hearing in accordance with the procedures required by section
r>.">4 of title 5, United States Code. Upon a final determination of the Board that
such price permitted such seller to receive windfall profits, the Board shall
order such seller to refund an amount equal to such windfall profits to the
persons who have purchased from such seller at prices which resulted in such
windfall profits.

Mr. President, the point I want to make is that is a refund to the

people who have made the purchases. There is no tax.

Mr. Loxg. Have you read the whole section ?

Mr. Jacksox. Let me just finish.

Mr. Loxg. Have you read the rest of it ? That is not the end of the
subsection.

Mr. Jacksox. Xo, that is not the end of the subsection. I will read
the rest of it : [Sec. 110(a)(3)(B)]

If such persons are not reasonably ascertainable, the Board shall order the
sellers for the purpose of refunding such profits, to reduce the price for future
sales, to create a fund against which previous purchasers of such item may file

a claim under rules which shall be prescribed by the Board, or to take such other
action as the Board may deem appropriate.

Mr. President, the point I want to make is that there are no proceeds
here which go to the U.S. Treasury. On the contrary, it goes to the
people affected.

Xow let me read
Mr. Loxg. Well, now, who is going to collect the money and pay it

out to the people whose identity is unknown ?

Mr. Jacksox. The Renegotiation Board handles this through the
escrow procedure that I have just indicated.
Mr. Loxg. Xow, Senator, does your committee have jurisdiction

over the Renegotiation Board?
Mr. Jacksox. Xo. we do not have jurisdiction over the Renegotiation

Board. Of course, we do not.
Mr. Loxg. "Will vou tell us who does ?
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Mr. Jackson, Frankly. I believe the Renegotiation Board, in the

] [ouse, comes under Banking and ( Jnrrericy, In tin* Senate, members of

the Renegotiation Board are confirmed by the Senate Finance
Committee.

Mr. Long. My impression is that if that is the committee thai handles
the renegotiation action, ran the Senator tell me whether there would
be any difference as Ear as the jurisdiction of the Renegotiation Aet

is concerned I

Mr. Jackson. Well, Mr. President. I am not going into a long dis-

cussion here about committee jurisdiction. I am merely reciting the

language from the statute, and I want to read, finally, the report
language which the House submitted when the bill was before the
House, dealing with this particular section. I read from page 36 of
tlie House report : [Sec. 110]

Suction 117.

—

Restrictions on Windfall Profits.—Thia section amends the
Emergency Petroleum Allocation Act by adding a new subsection ikj, which
provides for restrictions on windfall profits. Under its terms, interested persons
who believe established prices allow windfall profits may petition the Renegotia-
tion Board. If. after reviewing testimony and evidence, the Board finds thai
windfall profits are obtained, it shall establish a new sales price which prevents
such profits, or provide appropriate refunds, in the case of individual
found to receive windfall profits under established prices.

Mr. President. I think this adequately explains the situation here

as it relates to both the pricing and the windfall profits section. May
I further emphasize, as 1 did earlier, that the windfall profits section

does not take effect until January 1. 1075, and it shall apply to profits

attributable to any price specified under any of the authorities referred

to in paragraph 1 of the subsection—for crude oil, residual crude oil,

and refined petroleum products—in effect after December 30, 1973, as

I indicated in my earlier statement.

T believe it is understood now that the measure is. in my judgment,
not a tax or a revenue measure. Mr. President, if it is to be a tax or
revenue measure, the revenue must <ro into the Treasury of the United
States.

It is a measure, I think, to protect the public against price ^ouirinir

and profiteering in a time of shortages. I do not think the American
people, very candidly, are iroinir to tolerate any kind of profiteering

or any kind of price gouging in which a certain few are °;oing to be
able to take advantage of the public.

I want to be fair and equitable, and just, and see to it that there

is a proper profit allowance to provide the incentives and do the things

that must be done. I say to my colleagues in the Senate right here and
now that unless we make some rational moves, we are going to see. in

1074. the most punitive legislation ever adopted by Congress affecting

any one industry.

Mr. MrsKir. Mr. President, Congress, in a very short time, has

produced legislation that directly addressee the immediate enenry

crisis facing the country. The agreement reached last night in the

Hon-e-Senate conference committee jzives the President and hi« En-
ergy Administrator. Mr. Simon, the authority to move immediately

with a firm hand to put in place the programs needed to protect the

country from the fuel shortages that are now appearing around the

country.
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Mr. Simon has indicated that he places high hopes in an energy con-

servation program of substantial dimensions to save scarce fuel. This

legislation will give him authority to mandate such a program.
He has indicated that programs to restrict gasoline sales and make

substantial reductions in lighting for business, Government and com-
mercial operations will be the heart of this program. This legislation

is a quick yet careful response to give the administration the tools

necessary to carry out such a program.
The conference agreement also directs that actions taken under the

authority of this bill will be fair and equitable. The legislation gives

the administration the authority to stop the export, of products and
materials that are vital to the production of energy.

The conference report on the Energy Emergency Act contains a
compromise I proposed to preserve the section of the bill controlling

windfall profits of the energy companies. Many questions were raised

about problems in the mechanisms used to implement such a proposal.
In order to keep the idea alive. I proposed language that would allow
the excess profits section, adopted by the other body, to go into effect

January 1, 1975. But it would cover excess profits earned in 1974. Thus,
the delay will not exempt excess energy company profits next year.

However, we felt that the question of dealing with excess profits

was by its nature complicated and sensitive. At this point, we do not
know how serious the problem will be, and there has been inadequate
time to consider what steps might be most effective in dealing with
these profits. The provisions can be considered an incentive for the
appropriate committees of Congress to begin their deliberations on
this issue early next year.

This serves notice that price gouging and windfall profits will not
be allowed, but gives the Congress, and the appropriate tax committees
in Congress, time to formulate the best possible approach. If they de-

vise no better language, then the provision in this bill will automati-
cally take effect.

Mr. President, the problem of excess profits is one which rightfully

angers and frustrates average Americans. They see dramatic increases

in oil company profits, and wonder if the sacrifice and suffering their

Government ask of them is no more than a hoax designed to swell the

coffers of the industry. If we demand sacrifice from our people, we
must also demand a reasonable profit structure from the energy
industry.

Another important energy provision will give the administration the

power to order substantial conversion from the burning of oil to the

burning of coal in places where such a switch is possible. This will

allow scarce oil to be released for areas of critical concern—areas such
as Maine and the rest of New England, where 90 percent of the heat
for the winter comes from oil. For the rest of the country, that figure

is substantially lower—approximately 50 percent. So this conversion
will give areas of the country that are very dependent upon oil a better
prospect of receiving those oil supplies.

The country needs swift and decisive action on the energy crisis. The
Congress has acted rapidly in setting up the organization and policy to

carry out that action. The ball is now in the court of the executive
branch.
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mimmi/im; knvikonmi \t\i. BFFBCTI OF ENflBOl LCTCOKS

The importance of this energy legislation and the unique interrela-

tionship between energy and virtually all other aspects of our lives

made possible it- use as a vehiele for a significant number of amend-
ments not necessarily related to the energy emergency.

For -nine, the emergency energy legislation became a eover for

immoderate attack- on environmental <ioals. The conference lias struck

down most of these* These goals have been carefully established in acts

of Congress over many years. One of the areas in which the other body
proposed sweeping change was the Clean Air Act. Had the House
amendments survived the conference, the Clean Air Act would be
rhetoric rather than substance. I am pleased to announce to my col-

leagues today that that is not in fact the case.

The Senate, in order to preserve the 1 structure and the substance of

the (lean Air Act. had to make one significant concession. Your con-
ferees had to accept the application of a new standard for the emis-
sions of oxides of nitrogen pollutants for 1977 automobiles. [Sec.
203(b).]
On Monday of this week I told this body that the Subcommittee on

Air and Water Pollution would consider the issue of oxides of nitrogen
emissions in hearings early next year. 1 told this body that we would
weigh carefully a recommendation to the Congress by the Environ-
mental Protection Agency Administrator. Russell Train, to raise the
near-term oxides of nitrogen emission standards to 2.0 <rrams per
mile. The House bill extended the oxides of nitrogen standard to
2.0 grams per mile for the indefinite future with no authority for

the Administrator to reduce it.

The price we paid to protect important clean air provisions of the
emergency energy legislation was a 1-year extension on 2.0 X(K. I

must say this will remove some pressure early next year to act pre-
cipitously on the current standard. There can be little argument now
against awaiting the completion of the National Academy of Sciences'
review before we take any further action on future requirements for
this significant pollutant.

At the insistence of the Senate conferees, the Members eliminated
the extra year's freeze for auto emission standards contained in the
House bill, as well as the potential for five additional 1-year freeze- at

the Administrator's discretion. The TTouse ban on the use of special

bus/carpool lanes was dropped, as was the 2-year delay in transporta-
tion control plans.

The conference did acrree to su>pend EPA's authority to impose
a parking surcharge. [Sec. 202(b)(2)(B).] While T recognize that a

surcharge may be verv useful in stimulating mass transit, substantial

questions exist about EPA's authority to impose such a tax. It was not

directly anticipated during passage of the Clean Air Act Amendments
of 1970. I believe it appropriate that we continue to study this thor-

oughly through the public hearings begun earlier this year by my
subcommittee.

The House ban on the use of parking management schemes has been

replaced by assurance from EPA that such actions will be suspended
until January 1. 197."), so that these plans might be thoroupfhlv studied

[Sec. 202(b)(2)(C).]
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We have eliminated provisions that would arbitrarily deny author-
ized tools that may be needed to reach clean air standards designed to

protect the public health. We will now have the opportunity to weigh
the merits of these strategies in orderly legislative hearings.

This was an important step in preserving public participation in

decisions regarding key features of the Clean Air Act.

STATIONARY SOURCES

The Senate, in its version, insisted that any changes made in the
regulation of stationary sources be kept related to the Emergency
Energy Act. Many House provisions that dealt broadly with the Glean
Air Act have been eliminated.

Provisions exempting many fuel burning stationary sources from
emission limitations have been dropped.
The House legislation attempted to sanction an approach to

pollution control which was not anticipated under the Clean Air Act.

This is the use of intermittent control measures for cleaning up
pollution. This system allows companies to withhold pollution tem-
porarily, and then Avhen weather conditions are favorable the smoke
and soot is dumped into the air. This is not an adequate alternative

to purchasing equipment or fuel or fuel byproducts that will provide
for continuous and constant emission reduction and the conferees

rejected it.

One of the most controversial provisions in the House legislation

was an attempt to encourage a conversion of powerplants to coal with-

out also requiring that such plants comply fully with their current
Clean Air Act requirements. If left standing, this provision would
have created the potential for such converted companies to consistently

ignore air quality standards—standards that are based on the need to

protect, at a bare minimum, the health of our population.

At the same time, the House provisions raised doubts about the right

of a State to set higher emission limitations than are established under
Federal standards.

Instead of these provisions, the conferees established a framework
that will preserve the Clean Air Act while providing needed energy
by allowing necessary short- and long-term switches to available fuels.

The conference proposal permits the EPA Administrator to suspend
Federal, State, and local clean air requirements through November 1,

1974. Short-term suspensions would be granted if an adequate supply
of conforming fuel is not available. [Sec. 119(a) CAA.]
A suspension can continue until January 1. 1979. with a potential

single 1-year extension provided for plants which convert to coal if

the plants submit—and obtain approval of—compliance schedules to

achieve Clean Air Act standards by 1979. EPA can prohibit the use of

coal where it is likely to materially contribute to significant risk to

public health. [Se<>- l19(b> CAA1
A converted plant can use continuous emission reduction systems.

low-sulfur coal or low-sulfur coal byproducts to achieve such limits.

A. new compliance schedule must mandate steady progress, but com-
pliance with the emission limits established for that source under exist-

ing- implementation plans must be achieved not later than January 1,

1979.



Binding contracts must l>e entered into for coal and pollution con-
trol equipment as a part of a new compliance schedule. [Sec. 119(b)
(2)(B) CAAJ

I am fully ;nv;uv tliai problems may exist in some of the changes we
have made in the law. Bui I believe those interested in these matters
should also recognize that tremendous problems have also l>oen elim-
inated by insistence of the Senate conferees. We now must monitor
the actions that result for this law. The entire 1 Clean Air Act will he

reviewed and reauthorized next year. T believe we have now protected
that orderly review.

Tn other respects, Mr. President, the conference agreement emerges
much as the Senate had hoped and if anything perhaps narrower than
some li'acl construct* I the Senn bill. Those aspects -

:
"

; ho con ference

agreement which amend the Clean Air Act are restricted to actions

arising out of the energy emergency. We believe we have given the Ad-
ministrator of the Environmental Protection Agency the needed
authority to respond to the energy emergency without giving the op-
ponents of the environmental programs the mechanisms to gut the

Clean Air Act.
Mr. President, T would like to express my appreciation to the

Senator from Washington (Mr. Jackson) and my fellow conferees for

their confidence in Senate Public "Works Committee conferees on the

issue of the Clean Air Act. At the time the Senate enacted this legis-

lation, the Senator from Washington committed himself to support of
the agreements which the Committee on Public Works conferees were
able to negotiate. We were given sufficient time, to the extent that there
was sufficient time at all on this legislation, to work out our differences

without counterparts on the House Interstate and Foreign Commerce
Committee. The conferees supported this agreement with unanimity.

T would like to say a word also about people, with whom we
negotiated this agreement on the House side. Congressman Paul
Powers, chairman of the House Subcommittee on Public Health and
the Environment, and his ranking member. Congressman Jim
Hastings of Xew York, recognized the need to fashion a bill providing
emergency powers rather than attempting to deal with large questions

surrounding the Clean Air Act. Their cooperation made possible to-

agreement. T compliment them for being statesmen of the highest

order. T look forward to next year, when the Clean Air Act must bo

reauthorized, to working with them to improve the processes which
we finally approved in the Senate .°> years ago.

We knew on September 22, 1970. "that the full implications of the

policies we were enacting would be difficult to predict or completely

understand.

We knew in 1070 that the Cl^an Air Act would reshape our lives in

many ways, and we knew in 1070 that there would be problems result-

ing from the act which could not be solved in the administration or in

the courts. Next year we will review those questions. We will attempt
in a deliberate way to develop more and better tools to improve the

quality of the environment.
Mr. President, the committee report on this bill also contains

language expressing congressional concern over the very real threat
of a cutoff of Canadian oil to the United States. Businesses in my home
^t-.)tv and elsewhere along the Canadian border have entered into oil
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supply contracts from Canadian suppliers. But Canada is experiencing

a shortage of its own, and the Canadian Government has adopted a

very strict policy toward exports to the United States. In my home
State, this policy means the threatened loss of 8,000 jobs by the end of

January.
I proposed an amendment in committee stating

:

Whenever, as a result of action by the Canadian Resources Board, fuel exports
to any manufacturing plant in the United States are interrupted, the Adminis-
trator shall make an allocation to such manufacturing plant in accordance with
the provisions of the Emergency Petroleum Allocation Act. Wherever possible,

such allocation shall be from fuel which would otherwise be exported from the
United States to Canada.

This amendment was withdrawn after the committee received

assurances that this problem is being dealt with on a diplomatic level.

The report expresses strong congressional interest in these negoti-

ations, and encourages vigorous use of all diplomatic avenues to

resolve the problem.
The first reaction of many in facing the energy crisis has been to

suggest degrading the environment as a first course of action, I be-

lieve we have been successful in turning back much of that thrust in

this legislation. I am not totally satisfied in all respects, but I believe

we have struck a compromise that has substantially repaired the public

interest.

Conservation of all scarce resources ought to be our first action. In-

stead, environmental degradation has been the first choice of some.

Ironically, this degradation virtually never yields additional energy. I

have confidence that the American people will see past any attempt to

create an environmental scapegoat in the energy issue. Xo amount of
relaxation of pollution controls will invent new oil or new natural gas.

Relaxation will only dangerously delay addressing the real changes we
must make to protect our health and our environment.

I have assumed all through my deliberations on this legislation that

my colleagues greatly desired an emergency energy bill before the

Christmas recess. Based on that assessment. I have agreed to com-
promises that I might have rejected in a different context. But I be-

lieve we have protected basic environmental values. On that basis, and
in the belief that energy measures provided in this bill are vital to the

country, I recommend that the Senate swiftly approve the bill's

passage.
Mr. Metcalf. Mr. President, the great Senator from Nebraska,

George Xorris, was a crusader for a unicameral legislature largely be-

cause he rerognized that a great deal of significant legislation is written
in conference without publicity and away from the observation of the
Members of the respective Houses. The spirit of George Xorris must
be restless today as a result of the occurrences in the recent conference
on the so-called energy bill S. 2589. which is the pending business.

Tot me hasten to say that both Senator Jackson, who was chairman
of the Senate conferees, and Congressman Staggers, who presided over
the conference, were eminently fair and worked with patience and
persi^tencp in bringing out p. bill that is not only a o-ood compromise be-

tween the Plouse and Senate positions but is a bill that will be a useful
and effectiive tool in solving many of the urgent problems presented
by the shortages of oil and natural gras as we go into the winter months.
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However, it is with respect to an Incident thai happened in the

course of the conference that I wish to comment. Wednesday evening

the conference recessed at about T:30 p.m. to reconvene at 8:15 p.m.

When the time arrived for the conferees to continue the discussion, we
were informed that Mr. Simon wanted to meet with the conferees. Mr.

Simon was late, because of a TV engagement and I certainly do not

fault him on that -'•ore. 1 1 is job is to secure public acceptance and
cooperation in a most difficult and delicate task of persuading the

American people to suffer the sacrifices that are going to be necessary
in the days ahead. The meeting was held in a room off the conference
committee room and the audience was restricted to the Congressmen
who were members of the conference committee. Chairman Staggers
permitted several witnesses to appear before the conference committee
and explain amendments. T agree that such a procedure is appropriate.
We cannot have too much information or explanation especially on
consideration of intricate legislation and deliberation over floor amend-
ments that may not have undergone the test of hearings and investi-

gation. But such presentations must be in the open and away from the

suspicion that a secret deal is l>ein£ made in the "other room.'"

I was not aware of anything that transpired in Mr. Simon's
secret meeting that could not have been openly and fairly presented.
As a result of the meeting there were modifications in the bill and the

ones that were adopted are ones in which T can concur. I am in-

formed—hearsay—that Mr. Simon outlined a program of conservation
measures that he proposed to take. Xo report was there, no secretary

took them down. However. Senator Fannin did write the list down in

his legible and classic penmanship and made the list available to those
of us who did not deign to meet with Mr. Simon in the "other room.''

The proposals are as follows:

I. Retail gasoline sales may be banned from 9:00 p.m. Saturdays to 12 :01 a.m.
Mondays.

•_!. An additional day on which retail gasoline sales may be banned.
3. Maximum Bpeed limit of 55 MI'll for inter-city bases and trucks and 50 MRU

I'm!- automobiles.
4. Ran promotional, display and ornamental lighting by commercial establish-

ments, including advertising identification lighting at times not essential.

5. Reduce fuel for use by general aviation.
<;. Ban exterior residential ornamental lighting.

7. Turn down thermostats <> degrees in residential and 10 degrees in commercial
establishments.

s. Promote weatherizing of homes with insulation, went her stripping and storm

doors and windows.
!>. Require that retail sales of gasoline be limited to a specified amount per sale

or per <lay.

10. Take necessary steps to encourage car pooling, including restricting driving

to ;i certain number of days per week.
II. The ability to direct all facets of industry to function in a manner consistent

with our seals.

12. Require conversion of oil burning electrical generating plants to coal, to the

greatest extent practicable.

13. Set indoor lighting standards for commercial, governmental and industrial

facilities.

14. Restrict weekend and evening lighting in commercial and industrial

facilities.

15. Set standards on highway lighting.

16. Reduce recreation on public lands.

17. Limit hours of operation for commercial, Industrial and governmental

establishments.
18. Reduce space heating in industrial establishments to the greatest extent

practicable
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19. Require industry energy audit plans.

20. Ban advertising which encourages excessive use of energy.

I applaud most of them, I believe the American people will attempt
to carry them out, many of them are overdue. But for the life of me I

cannot see why Mr. Simon's statement could not have been made in

open conference.

The incident to which I have alluded points up the necessity for

Congress to open conference committee discussions to the public, to the

press, to interested parties from organizations concerned. A great deal

has been accomplished in this 93d Congress for open and public

markup of bills, for elimination of closed executive sessions, for con-

ducting the people's business in the people's presence. The next move is

to open conference committee deliberations to the same public scrutiny.

I urge my colleagues to join me in this attempt in the next session of the

93d Congress and insure that such a secret meeting in a room away
from the accepted meeting place never again take place in the Congress
of the United States.

Mr. Randolph. Mr. President, the twin pressures of time and a
crisis situation resulted in the urgency for this legislation coming
before the Senate at this time.

This measure was expedited, but it was not hastily considered. Our
work represents an effort by Members of the Senate and House of
Representatives that was constructive in the light of the current energy
supply situation.

This measure is a realistic response to a set of circumstances that

developed rapidly in recent months to greatly accelerate the gap be-

tween our growing energy demand and the supply of fuel for meeting
these demands. The situation required immediate action to provide
Federal, State, and local governments with the tools necessary to cope
with the energy crisis.

The conference report before us responds to the crisis without under-
mining the basic integrity of other long-term Government activities.

Mr. President, while I have been deeply involved for 14 years in the
Senate in fuel and energy questions, my efforts during this conference
were concentrated on those matters that are within the jurisdiction of
the Committee on Public Works. Primarily, these were concerned with
amendments to the Clean Air Act.

There has been an inclination by some people to place the entire

blame for the energy crisis on environmental protection programs. I

consider such statements to be in error.

Environmental protection laws were enacted to protect public health
from the continued pollution of the world in which we live. In some
instances, these important efforts have resulted in an increase in fuel

demand. But these increases are small in comparison with the present
fuel shortage.

The provisions of this bill are in no way a retreat from the commit-
ment of the Congress to facilitate the ending of pollution of all types.

The conferees agreed to temporary variances in some requirements of
the Clean Air Act to meet the present crisis situation. These provisions
are realistic and they are workable.
In arriving at these decisions, the conferees rejected proposals that

did not relate to the alleviation of energy shortages in a meaningful
way. The approval of some proposals, in fact, would have dealt un-
acceptable blows to the cause of environmental protection.
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Just a few days ago the Senate
]

S. 2772, a bill extending for an
additional year the emission standards applicable to 1975 model auto-
mobiles. This action resulted, from extensive study by the Committee
on Public Works on the total question of motor vehicle pollution and
the requirements for reducing it. The committee felt that this was the
only change in the program that was warranted at the present time.

The House of Represent at ives, however, approved legislation grant -

ing far more lenient exceptions to the emission control requirements
and toother provisions of t lie ( 'lean Air Act.

The conferees resolved the differences of the two bodies in a realistic

and acceptable manner.
The conference report incorporates the 1-year extension of the r.*7~>

emission standards for hydrocarbons and carbon monoxide and gives

the Administrator of the Environmental Protection Agency the au-

thority to grant another 1-year extension. [Sec. 203(a).]
In addition, it provides an emission standard for oxides of nitrogen

at '2.0 <rrams per mile in model year 1077. as provided in the House bill,

without any further extension of the statutory standards. [Sec.
203(b).]

Deleted or modified in the conference report are a number of House
provisions related to transportation controls and implementation plans

m the air pollution control program.
In adopting these aspects of the conference substitute, the conferees

did not intend to question either the need for or the authority of the
Administrator of the Environmental Protection Agency to impose
transportation control plans.

Transportation is a necessary service, and it. is provided under an
extensive system of government regulations, often heavily subsidized
by public funds. In many American cities in the past generation a pat-

tern of decisions at all levels of Government has shaped a diffuse and
auto-dependent transportation network. This network is often as much
a source of air pollution and energy waste as emissions from the indi-

vidual automobile itself, and action at all levels of Government will be

required to change it. In particular, State and local irovernments must
insure that the total transportation system is operated and developed
in a manner as consistent as practicable with air standards. It is ex-

pected that the Environmental Protection Agency, in seeking enforce-

ment of the requirement of transportation controls which it has

promulgated, will take action against reluctant States requiring that

such a State exercise its powers over transportation and implement
transportation controls which have been promulgated as Federal law.

The conference report also authorizes some relaxation of air pollu-

tion requirements for stationary sources. Primarily, these are intended

to permit—on a temporary basis

—

the conversion of some powerplants
from scarce oil and natural gas to more plentiful coal. This switch can-

not take place, however, if it would result in a substantial risk to public

health. [Sec. 201, Sec. 119 CAAJ
All of these provisions relate directly to the present fuel shortage.

Other proposals will be <riven consideration next year as the commit-

tee continues its oversight review of the implementation of the Clean

Air Act.

Mr. President, in arriving at this conference report, the conferees

considered all of the many facets of the energy shortage as parts of a

large and complex picture. We did not look at each issue in isolation.
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We attempted to relate each problem and each proposed solution to the
total energy situation.

We know, for instance, that the United States has abundant supplies
of coal, but they do not suddenly appear at factories and powerplants
in sufficient quantities for use in an environmentally acceptable
fashion.

The conferees were concerned for the loss or decrease in existing

energy supplies as a result of inadequate supplies of materials and
equipment. For example, there could be a substantial loss in coal pro-
duction, because of the lack of mining supplies such as roof bolts.

The conferees provided authority to assure that timely steps be taken
to assure the maintenance of existing energy supplies through the al-

location of necessary equipment and supplies. [Sec. 107.]
The Administrator must exercise the accelerated procedures in this

act in order to facilitate the timely implementation of this program.
Where the maintenance of existing energy production is at stake I

would encourage the Administrator to exercise such acceletrated proce-
dures and transmit within 30 days to the Congress these portions of the
contingency plan affecting existing energy production. Such plans or
portions thereof for the allocation of materials and equipment would
have to reside before the Congress for 15 days subject to the same con-
gressional conditions of disapproval or approval as for an energy con-
servation plan.

It was at my urging and with the support of my colleagues the con-
ference report express the firm intent that handicapped Americans be
given special consideration in the allocation of energy supplies.

I believe that if it was possible to make special provisions for these
individuals during World War II, appropriate measures can be taken
to provide for their special needs during our present crisis.

I would expect that during the promulgation of the regulations by
Mr. Simons, special consideration will be given to the handicapped
person who needs to drive a specially designed vehicle to and from his

place of employment, because he is unable to use public transportation
due to his physical disability ; and I certainly believe that handicapped
citizens in need of medical and therapeutic services will also be given
a priority.

These are some of the basic necessities of many of our very young
and elderly handicapped, as well as those who are employed.
In summary, we intend that careful thought be given to this popu-

lation and that we not add further to their hardship.
Mr. President, this conference report is a broad measure relating to

the full spectrum of the energy shortage. It addresses immediate needs
forthrightly. It postpones for full consideration in the new congres-
sional session those matters about which there is doubt or which will

hnve no si^ninrant effect on energy supplies or consumption.
In short, this is legislation which will enable us to face increasing

energy shortages in the months immediately ahead while we develop
long-ranjje measures to assure our country of adequate energy supplies

in the future.

Mr. Randolph. Mr. President, I understand that the December 13

mandatory fuel allocation regulations proposed by the Federal Energy
Office give our Nation's schools the place of high importance whicli

they deserve and I am very pleased about that.

63-518—76—vol. 1 80
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The Senator from Washington knows that a general purp+oc of this

act and the mandatory Petroleum Allocation Act is to protect the pub-

lic welfare and maintain all essential public services. In this connection

I ask the Senator about the intent of this measure with regard to edu-

cation. It is my impression that this hill is not intended i<» result in a

forced closing of schools, and that the educational process and schools

will continue with a minimum of disruption.

It i> my understanding also that the conference report language on

education coupled with the Senate record on passage of the Emergency
Petroleum Allocation Act, insures that education will he treated a- a

vital public service whenever priorities are established under section

4 of rhe Emergency Petroleum Allocation Act.

Does the able Senator from Washington concur in this analysis?

Mr. Jackson. Mr. President, the Senator from West Virginia is

correct in his analysis of the intention of this measure. The conferees

report intends that education be considered a vital public service.

Mr. Fannin. Mr. President, first of all T want to commend the dis-

tinguished Senator from Washington. T want to say that he did nobly

in fiirhtimr off the House amendments and supporting the Senate's bill.

He did not want the windfall profits provision in the House bill, and
offered a substitute calling for a study. He offered something that

would provide for a thorou<rh study on this particular subject, and I

commend him for that, because, as the distiniruished Senator from
Louisiana has stated, this is a matter that should be ofiven careful con-

sideration in hearings and should come before us in the Senate Finance
Committee next year.

Air. Long. Tf we are talking about an excess profits tax or a windfall
tax. does not the question first occur. What is windfall profit or an
excess profit? The first thine we need to do is determine what is excess

and what is not excess.

Mr. Fannin. I agree wholeheartedly with the Senator, and this was
a subject that was discussed. The conferees never even had a chance to

see the language of the legislation until it was placed on their desks
this afternoon. Thi^ is just exactly why the Senator's statement is so
precise in presenting to the Senate some of the problems we have with
this legislation.

Mr. Tx)xo. Ts it not also true that if we are ever proinof to solve the

energy crisis, we are iroin<r to have to permit the energy industry to

make enough profit so that it can raise the capital necessary to provide
the public with energy!
Mr. Fannin. T wholeheartedly support exactly what the Senator has

-aid. We have talked about increased exploration, about the tremendous
cost.

They say that by the year 1985, it will take $l..°>r>0 trillion of invest-

ment into this industry, if we are froinir to succeed in bringing forth
the amount of petroleum and other products that will be needed. This
i< in rhe cner^v field alone : $1.350 trillion.

How can that be obtained ? They are propo-inir that as much as Sf'»r>0

billion would need to come from the petroleum industry over that
period of time. There is not anv way we can £ret that money invested
if we are iroino- to have some device which is absolutely unworkable.

Jus' what has been explained here this afternoon shows how un-
workable this rebate svstem would be as called for in section 110 of
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the conference report. It is Just impossible to calculate what the cost

would be and what the results would be.

Mr. Long. Is this not basically about the way that the Chase Man-
hattan Bank, we will say, which makes large amounts of loans, per-

haps as much as any lending institution in the world, or maybe even

as much as any lending institution in America, figures, in analyzing

how we will meet our energy needs here and around the world, that

it will take about $1,350 trillion to provide us with the free world's

requirements of energy between now and 1985 ?

Further, that it is estimated that to raise that much capital, the in-

dustry must make enough profit to borrow money if the lenders are

to be regarded as having security for a loan that would justify a banker
or any other institution making it? And further, that in order to do
that, the industry should be able to earn at least half of the amount in

profits in order to justify the bankers and the other lending institu-

tions in lending the other half ?

Mr. Fannin. Studies that have been made by perhaps the most quali-

fied people in the world indicate exactly what the Senator has said,

that it would take approximately $650 billion that must be recovered
from the industry if this is to be done. It must be invested by industry.

This can only come from profits. If we place legislation into effect that
discourages industry from going forward with exploration—and some
of the explorations are tremendously expensive—we are defeating the
whole purpose of the bill, which is to help to accomplish the objective

of having more energy available for the American people and at a

lower cost.

Mr. Loxg. Is the Senator aware of any hearings, any information, or
any evidence produced in the legislative history of the bill, which has
made a proper allowance and has demonstrated how the industry can
raise enough money to do what is required of it under this excess profits

tax or any other bill ?

Mr. Fannin. The Senator is correct. Studies have not been made by
Congress. They have been made, as I stated originally, by Congress
and people who are highly qualified, but that has not been presented
to Congress for consideration. TV

r
e have not had the opportunity to

question the witnesses that would appear before the Congress to verify
this information. So we have just been dealing in the dark. It is not the
wnv the legislation should be handled.
Mr. Long. Is it not true that we already have laws that provide the

authority for the Government to control the price of oil as well as
gasoline to come?

Mr. Fannin. That is correct.

Mr. Long. Thev already exist. So that any law to protect the public
in the price of the product is already available to us. There is even
more authority in the law than the administration is using at this
time, as I understand it.

Xow, it is not correct that while the price of oil is presently being
controlled at the pump by the price of gasoline, they do have the power
io fix the price at the well if they want to ?

Mr. Fanntn. The Senator is correct. The Federal Power Commi c -

sion has controlled the price of natural gas and that is why we have
such a shortage of natural gas today. The Senator is correct. The price
of oil can also be controlled under other laws.
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Mr. Long. That being the case, are we not in prospect of having the
same situation we had when we were trying to control the price of
poultry, with the results we had. thai the price fixed Eor poultry did
not permit the farmer to make enough money to pay For his feed. Does
not the Senator recall what happened under the law 1

Mr. F.w \ i\. I certainly da It was disast ions.

Mi-. Long. Was it not also true that the people who had the incuba-
tors to product' the little- chicks found that they could not charge
enough for the chickens to sell them at a profit, that they could not

charge enough even to pay for the feed that went into raising the

chickens. So. as the Senator knows, they simply destroyed the baby
chicks.

Mi-. F.w mx. The Senator is correct. That is act ually what happened.
It was unbelievable. It happened because of the mistakes that were
made.

Mr. L >ng. Did not that situation remain until someone adjusted tin 1

price so that they could make a profit?

Mr. Fannin. The Senator is correct. The Senator will remember
very well what happened to the price of beef when it was under con-

trol, that prices went sky-high, but when they took off the controls,

what happened was that the ranchers who thought they were going to

sell their beef at 80 cents a pound, found out that they could not even
sell it for GO cents a pound.
Mr. Loxg. I am sure the Senator will agree that, like that situation,

the filling stations will be closing down and refusing to sell gas because

they are not permitted to make an adequate profit in order to operate

their filling stations. Is that not correct?
Mr-. Faxxin. The Senator is absolutely right. That is an appropriate

illustration.

Mr. Loxo. The Senator is familiar, I am sure, with what happened
to the drivers of the I rucks on our 1 ierhv ays. They blockaded the hall-

ways because they were not permitted to make enough money to drive

their trucks because of the speed limit that was placed on them.
Mr. Fannin. The Senator is correct. That is another good illustra-

tion of how ridiculous it would be to adopt this legislation.

Mr. Loxg. Does not all that indicate that someone should have a

slight idea of what he is doing when he starts tinkering with the econ-

omy and trying to regulate someone's industry ?

Mr. Faxxin. It is absolutely essential, if we are to overcome the

problems we have on energy. It will be done only through the free

enterprise system which has always been able to meet the challenge.

Here, we are taking away the very incentives that they need to go for-

ward with their investments, for the research and development and the
exploration, and to build the refineries and to do what is necessary, in-

cluding offshore drilling, which are tremendously expensive operations
which entail expensive facilities that must be constructed and built for
the transportation of the fuel. All of this enters into the problem we
face. Unless we have the money available to do it, the situation will be
worse than it is today.
Mr. Loxo. The Senator serves on the Committee on Interior and

Insular Affairs which initiated this legislation, does he not ?

Mr. Cannon. The Senator is correct.
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Mr. Long. Can the- Senator tell me how many days and hours of

hearings have been held to arrive at the profit level that would be

appropriate for this industry which this bill would seek to regulate

on a profit basis ?

Mr. Faxxix. The Senator has brought up a subject that has not

been thoroughly discussed. In fact, we did not have, in the Senate

version of the legislation, as has been brought out this afternoon,

through the stipulations that are involved in our discussions, we did

not have before us the matters—that is. the testimony about it, and
calling in the expert witnesses. That has not been done.

T serve with the distinguished chairman of the Finance Committee.
Tt was our obligation to study this measure. The administration has
sent up a bill with recommendations on excess profits. I know that the

distinguished Senator, the chairman of the committee will be con-

sidering those measures at the proper time.

TVnen we talk about what is happening, we are not, in this legislation,

doing anything that cannot be covered just as comprehensively if not
more adequately, after we get back as now, insofar as excess profits

—

windfall profits, are concerned.
Mr. Loxg. If we are goim? to pass a law against excess profits and

pass a well-considered measure in the national interest, is it not first

necessary to determine what is a fair level of profit?

Mr. Faxxix. It is very essential to do so. I might say to the distin-

guished Senator that we have before us this morning information re-

garding profits in other industries, and the oil industry is far below
the profits of most of the industries that were discussed. I would say
it is not only proper but absolutely essential that we know what we
are doing in this respect before we vote on such a subject.

Air. Loxg. Has the Committee on Interior and Insular Affairs

sought to hold hearings and pinpoint the exact level of the profits that

would be proper and fair for the oil industry ?

Mr. Faxxtx. The answer is that they have not. The Committee on
Interior and Insular Affairs has not done so.

Mr. Long. Would it not be well, if the committee wanted to provide
something of that sort, that they at least would give us the benefit of
fheir information, after they have obtained such information?
Mr. Faxxix. I would certainly think it would be highly proper. I

can certainly commend the distinguished chairman of the Commit-
tee on Interior and Insular Affairs, who did fisfht for this very stipu-

lation in the bill. As I stated earlier, he did offer an amendment, a sub-

stitute for this language, that would have provided for a study. It did
not say that the study would be made by the Committee on Inter or and
Insular Affairs, but it would be a study that could be made by the
Treasury Department and would, of course, be sent to the proper
committee.

Mr. Loxg. To whose expertise are we indebted for this measure
which, we are told, is neither a tax nor a revenue measure, even though
it determines how much money the oil people and the producers of
energy should be permitted to make in this country? Whose exper-
tise—who is the expert that worked all this out and has he necessary
knowledge of the industry to advise us what the proper leVel of profit's

should be?
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Mr. F.wmn. I can Bay to the distinguished Senator that to my
knowledge there was no information furnished to the conferees. Any
informal ion would indicate from the st udies that have been made thai

the expertise that should have beeu involved was utilized. So, as far

as I know, the committee handling the measure in the House, and of

course the Senate too, has not been involved in the Si u< lies. At least, the

Interior Committee, which was handling it, has not been involved
in these studies. The Interior Committee was the Leading committee,
although the other committees were involved—the Commerce Com-
mittee and the Committee on Public Works—on specific sections.

I commend the Senator from Maine (Mr. Muskie) for what I

though* had worked out some part of the difficulties. Certainly, as to

the clean air part, I commend him and particularly the Senator from
Tennessee (Mr. Baker) and the other members they worked with for
their excellent services in providing the conferees with the proper
information and the wording that would assist in irettin^r through
legislation that is needed at this time to accomplish the objectives we
are talking about.

But getting back to the specifics that would be involved in tho
Finance Committee. I would say that we just did not have informa-
tion furnished to us that would justify our taking the action that was
taken by the conferees.

Mi-. Long. Then, do I correctly understand that we are to be asked
to vote on this matter without lmowing the credentials of the expert
who has worked out this proposal to determine the level of income that
the industry requires to operate in the national interest, that we are

not to be permitted to know what information he used to arrive at his

conclusion; nor. for that matter, are we even to be permitted to know
the identity of that expert (

Mr. Fax xix. That is correct.

The Senator from AVest Virginia (Mr. Randolph) was extremely
helpful. lie was working on a specific part of this measure. ITe did the

work, and he did it well. This was extremely helpful. But this does
not involve what we are talking about here today. It did not involve
the sections that the Senator is referring to in his comments. The Sena-
tor from Alaska (Mr. Stevens) also made an outstanding contribution.

Mr. Long. That reminds me of the story we used to hear around here,

about the boys who were playing football. Near the end of the game,
a substitute 1 quarterback was rushed in. He called a play and scored a

touchdown, which won the game.
The coach asked him how he came to call that particular play. The

quarterback said:

I looked at our guard, Joe. lie was all worn out and tired and bloody from
fighting all day. and I looked at the number 8 on bis jersey. Then I looked
over at Jim, wbo had been fighting them all day. and he bad number 15 on his

jersey. I thought about bow they had been fighting tor victory for our School,

and I put those two tine men together, 8 and 15 are 27. so I just called play
27. and we went for a touchdown.

The coach said :

Boy, don't you know that 8 and 15 are 25?

The quarterback replied

:

Coach, it's a good thing I don't know as much as you do. or we would have
lost the ^ame.
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Does it not appear that that is the way one went about providing

the manner in next few years ? „„„ 1Q

Mr Faispnin. Yes. The only difference is that he won the ball game

and we did not. When we got through with this conference, we had

not won the ball game. . ,k .

The Senate conferees fought very hard for good positions in this

legislation and to delete some of the sections that were not needed,

which properly should not have been included in the bill. But we were

unsuccessful. The results certainly were not as desired. We on the

Senate side did not win the ballgame in the conference.

Mr. Long. Can the Senator advise us whether any suggestion was

made in the course of all this that the people who have expertise

in the area, who know something about the industry, should be per-

mitted or invited to come before the conferees or before one of the two

committees and give the committees the benefit of their knowledge

whether it be in the banking field, in the production field, or in the

refining area? Was any of that sort of information sought in arriving

at this, to the Senator's knowledge?
Mr. Fannin. The information the Senator is referring to was nor.

We were privileged to have some of the administration witnesses

there, who discussed some of the provisions in the bill, but they did

not offer expertise in any certain field. They did not offer informa-

tion to us that was available to them because of their experience and
expertise in a particular field—such as the Senator is referring to,

of exploration, refining, distributing, marketing, or whatever it might
have been.

The Senator is correct. When we look at what resulted, it was a very

hurried placing together of different segments. I understand that it

came from many amendments, because they talked about 80 or 90

amendments that were offered on the floor of the House of Representa-
tives, perhaps more than that. It seems to me that in this one section

which they must have gathered together from many amendments,
without trying to place them together so that there would be conti-

nuity or connection, one to the other. It is just a mass of words that I
think would create confusion. When one asks to have it explained, it

it very difficult for an explanation to be given.

Mr. Long. What comfort can we take from the fact that the confer-

ence resulted in some language to the effect that this tax will go into

effect as of January 1075. retroactive for the entire year of 1974,

unless in the interim Congress should change it ? What comfort can
we take from that ?

Mr. Fannin. Very little comfort ; because, as the Senator well knows,
there is no assurance that Congress would take action. If the Senate
took the action, if we were able, as the Senator w^ell knows, to get
the bill through the Finance Committee, which would be the proper
committee to handle the subject we are discussing, we have no assur-

ance of what would be done on the floor or what would be done in the

other body. There is no assurance that that would come out.

This is what was stated several times: "Why worry about these pro-

visions? We can do whatever is necessary next year—that is, 1974

—

in the proper committees, and it will all replace this particular

language."
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The Senator has expertise in this field. lie is perhaps one of the
leaders in this body in thai respect, as to just what can be done. He
lias been a Member of this bod? for many yean and certainly has
been a Leader in this field, and he knows the tax problems perhaps
better than any other Member of this Senate.

Mr. Long, [s it not true that Congress always has the power t<» re-

peal a had law. or. for that matter, even a good one!
.Mi-. Fan \i \. The Senator is correct.

Mr. LONG. So that when one says that this law will take effect unites

( Congress changes it. is that not like saying zero 1

M . Fannin. That isright.

Is it nor self-evident that a bad law can always he

repealed '.

Mr. Fannin. That is true.

Mr. Long, [f you can get the votes.

Mr. Fannin. If you can get the votes.

Mi-. Long. Hut has the Senator found how difficult it is to repeal

some of the had laws that are on the statute hooks \

Mr. Fannin. T have heard it said that it is twice as hard to repeal

something as it is to pass something. So this is what we would be up
against. Xot that it takes that many more votes: but when something
i< in the law and one is seeking to take it out. many Members of Con-
gress are not so concerned about it. and perhaps in many instances

they are not cognizant of the ill effects of it. so they just do not do
anything about it. It is easier not to do anything than to do something
about if.

Mr. Long. Ts it not true that the administration, speaking for Presi-

dent Xixon, and the experts available to him and the Interior De-

partment, advise us that one of the best things we could do to meet
the energy crises would be to decontrol price regulations of gas and

if competitive ?

Mr. Fannin. That is correct, and I am not from a producing State.

But T do know that the consumers in my State of Arizona would
it more from that than anything else we could do because now
•ire short of natural gas.

To use an illustration, in the city of Tucson, Ariz., in 1072 elec-

tricity was generated 01 percent by gas and pereent by oil. This
January they are allotted 3-percent natural gas and 07-percent oil.

Now they are told that they are being cut 35 percent in oil.

Tf this situation is not corrected, it means they will be rationing elec-

tricity in. that city and that means that they will be cutting off cus-

tomers. It may gel down to th^ point where 4 they cannot serve residen-

tial customers and. perhaps the northwest section will be off from 6

until 12 and another section ^,; 'l be off from 12 until 6. 25 percent
would be on electricity. T 1

ey are faced with a sad situation, and only
because natural :

ra- isnot deregulated.

Mr. Love T< if not true that the Federal Power Commission which
ha? the duty to administer the price of natural gas. and to control it.
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has recommended that natural gas be deregulated, and that the Wash-

ington Post, which applauded the decision to regulate natural gas in

the beginning, has subsequently decided in an editorial that they agree

that natural gas should be deregulated? Notwithstanding all that, is

it not true we have been unable to obtain a bill that would bring about

deregulation of natural gas, even though the administration is recom-

mending it, and they are the people who have the responsibility to

regulate it? Even such great spokesmen for liberal causes as the Wash-
ington Post have recommended it.

Mr. Fannin. The Senator is correct.

Mr. Randolph. Mr. President. In this body, in recent days we have

had the opportunity to debate what many of us have advocated: That
the price of new sources of interstate natural gas be deregulated. But
efforts on the Senate floor have not been successful.

I am one who has taken the position that there should be such dereg-

ulation. On at least two recent occasions such efforts have resulted in

the tabling of amendments. So we cannot criticize the other body

—

the House; however, we can bear the criticism ourselves for having
failed, where if there was the opportunity, perhaps, to present and
consider this matter on an up or down vote.

For just a moment I am going to ask the Senator from Arizona
some questions. That is really why I rose. I do not desire to infringe

upon the time of the Senator from South Dakota (Mr. Abourezk) . but
I have been on my feet for some 10 minutes, attempting to obtain
recognition.

Mr. Randolph. My purpose is not to annex unto myself time I
should not have, but the conference report does not completely satisfy

the Senator, although I signed the report, and I support the confer-
ence. I also hope that in a reasonable period of time we shall be able to

vote on the conference report—either up or down.
I ask the Senator from Arizona, does he not recall what I said in

conference, as late as this morning on excess profits. When we discuss
the matter of excessive or windfall profits, we are talking about cri-

teria. Therefore we must be very careful, if we require use of the base
period concept, for this criteria is fraught with problems.
On the Senate floor, a few days ago, we were considering problems

connected with increasing coal supplies. At that time, I asked how we
could realistically compare 1973 coal prices with the base period of
1972, when coal production productivity has been down in 1973. So we
have run into severe difficulties with this criteria.

Mr. Fannin. The Senator is correct ; he is very explicit in bringing
that out, in explaining it, and in giving an illustration.

Mr. Randolph. In the conference I said that I felt the Senator from
Alaska (Mr. Stevens) had a more exact criterion; he proposed that
judgments on what constitute windfall profits should take all the
major industries into consideration for the same time period. This
should be compared with the petroleum industry for the same period
of time.
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Mr. Fan xix. The Senator is exactly correct.

Mr. Raotouph. I want to clarify the Reoord, because the petroleum
industry profits have been mentioned here in a passing reference com-
pared to other major industries in the United States.

It has been pointed out by the Department of Commerce that during
the first 9 months of this year the petroleum industry had profits of
13.2 percent. For perspective, this figure compares on what we call an
equity or on an investment basis to other profits in the same period of
16.5 percent for appliances; 17.5 percent for the automotive industry

;

almost 20 percent in drugs; in electronics, it was 15.2 percent, and for

publishing it was 18.9 percent. It also is pointed out that only the Na-
tion's railroads, with a rate of return of 6.1 percent, had a lower return
on equity than the petroleum industry.

Was that not discussed today?
Mr. Fannin. The Senator is correct. That was discussed quite thor-

oughly, and he explained in detail exactly what information had been
given to him. As I recall, it came from one of the governmental de-

partments. That was certainly accurate information in respect to what
has happened to these various industries.

Mr. Randolph. Mr. President, I appreciate this opportunity to ask
questions of the able Senator from Arizona in reference to the con-
sideration of these matters. I think he will agree with me that in the
interest of equity and our country, we best not attempt to make so-

called whipping boys, to use a trite expression, out of this industry or
industries that contributes so much to the energy resources develop-
ment of our country. By the very nature the business it involves very
heavy capital investments in oil, gas, and coal exploration and develop-
ment in order to bring these energy resources to the marketplace.
Mr. Fannin. The Senator is correct He has adequately covered this

subject. Not only that*, but I have heard the Senator explain the neces-

sity for these industries to go forward in order that they can have the

resources that will be needed to fully engage in these activties, and in

order that we would have in these specialized industries the expertise

that is so necessary to accomplish the objective now before us of over-

coming the energy crisis.

Mr. President, I ask unanimous consent that I may yield to the

distinguished Senator from South Dakota (Mr. Abourezk) and that

when the matter he is discussing is disposed of I will then have the

floor.

The Presiding Officer. Is there objection? Without objection, it is

so ordered.

Mr. Abourezk. Mr. President, I thank the Senator.

Ar this time I think there are enough Senators around to try to get

a sufficient second. On the motion I am going to offer to recommit, I

ask for the yeas and nays.

The Presiding Officer. It will take unanimous consent, unless the

motion is made first.

Mr. Abourezk. I will just make the motion first.
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Mr. President, I move that the conference report on S. 2589 be re-

committed with instructions that the conferees accede to the House
position on banning oil shipments to Southeast Asia.

Now I ask for the yeas and nays.

The Presiding Officer. Is there a sufficient second ?

Mr. Jackson. Mr. President, I move to lay that motion on the table.

I ask for the yeas and nays.

The Presiding Officer. Is there a sufficient second on the request of

the Senator from South Dakota?
There is not a sufficient second.

The yeas and nays were not ordered.
Mr. Abourezk. Mr. President, I suggest the absence of a quorum.
The Presiding Officer. The clerk will call the roll.

The second assistant legislative clerk proceeded to call the roll.

Mr. Abourezk. Mr. President. I ask unanimous consent that the

order for the quorum call be rescinded.

Mr. Long. Mr. President, I object.

The Presiding Officer. Objection is heard.
The second assistant legislative clerk resumed the call of the roll,

and the following Senators answered to their names

:

[No. 615 Leg.]

Abourezk Cranston McGovern
Allen Fannin Metcalf
Baker Griffin Muskie
Bartlett Hansen Nelson
Bible Hart Randolph
Byrd, Harry F., Jr. Hughes Scott, Hugh
Case Jackson Scott, William L
Cook Long Williams

The Presdding Officer. A quorum is not present.

Mr. Bible. Mr. President, I move that the Sergeant at Arms be
directed to request the attendance of absent Senators.
The Presiding Officer. The question is on agreeing to the motion

of the Senator from Nevada.
The motion was agreed to.

The Presiding Officer. The Sergeant at Arms will execute the

order of the Senate.
After some delay, the following Senators entered the Chamber and

answered to their names

:

Bayh Humphrey Pell
Beall Johnston Proxmire
Biden Kennedy Ribicoff
Burdick Magnuson Schweiker
Byrd, Robert C. Mansfield Sparkman
Chiles Mathias Stennis
Clark McClellan Stevenson
Curtis McGee Symington
Dole Mclntyre Thurmond
Hartke Mondale Tunney
Hathaway Montoya Weicker
Hruska Nunn Young
Huddleston Packwood
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( look) . A quorum is present.
The question is on agreeing to the mol ion of the Senator from South

Dakota (Mr. Abourezk) to recommit the conference report with
inst ructions.

Mr. Ajbourezk. Mr. President, 1 ask for the yeaa and nays.
Mr. Mansfield, Mr. President—Mr. President
Mr. Aboubezk. Mr. President, T ask for the yoas and nays.
Mi-. NfANSPtELD. Mr. President, I am seeking recoernition-

The Presiding Officer. The Senator from Montana is recognized.
Mr. Mansfdbld. Mr. President, despite the fact that T am 100 per-

cent in favor of what the Senator from South Dakota (Mr. Abourezk)
is endeavoring to do, and localise of the further fact that I do not

want to see an already difficult conference report burdened down
more— it has enough difficulties already—I move to table the motion
of the Senator from South Dakota.
Mr. Aboukezk. Mr. President, T ask for the yeas and nays.

The yeas and nays were ordered.

The Presiding Officer. The question is on asrreein<r to the motion
of the Senator from Montana to table the motion of the Senator from
South Dakota (Mr. Abourezk) to recommit the conference report with
instructions.

On this question the yeas and nays have been ordered and the clerk-

will call the roll.

The legislative clerk called the roll.

Mr. Robert C. Byrd. I announce that the Senator from Texas (Mr.
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from
Idaho (Mr. Church), the Senator from Missouri (Mr. Ea^leton), the

Senator from Mississippi (Mr. Eastland), the Senator from North
Carolina (Mr. Ervin). the Senator from Arkansas (Mr. Fulbright),

the Senator from Alaska ( Mr. Gravel), the Senator from Colorado
(Mr. Haskell), the Senator from South Carolina (Mr. Holline:?), the

Senator from Hawaii (Mr. Inouye). the Senator from Utah (Mr.
Moss) . the Senator from Rhode Island (Mr. Pastore) , and the Senator
from Georgia (Mr. Talmadge) are necessarily absent.

I further announce that, if present and voting, the Senator from
Rhode Island (Mr. Pastore) would vote "yea."
Mr. Grifftx. I announce that the Senator from Xew Hampshire

(Mr. Cotton) is absent because of illness in his family.

The Senators from Vermont (Mr. Aiken and Mr. Stafford), the

Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr.

Bennett), the Senator from Tennessee (Mr. Brock), the Senator from

Massachusetts (Mr. Brooke), the Senator from Xew York (Mr. Buck-
lev), the Senator from Hawaii (Mr. Fonir).the Senator from Arizona

(Mr. Gold water), the Senator from Florida (Mr. Gurney). the Sena-

tor from Oregon (Mr. Hatfield), the Senator from North Carolina

(Mr. Helms), the Senator from Idaho (Mr. McOlure). the Senator

from Kansas (Mr. Pearson), the Senator from Illinois (Mr. Percy),

the Senators from Ohio (Mr. Saxbe and Mr. Taft), and the Senator

from Texas (Mr. Tower) are necessarily absent.

Also, the Senator from Xew Mexico (Mr. Domeniei), the Senator
from Colorado (Mr. Dominick). the Senator from Xew York (Mr.
Javits), the Senator from Delaware (Mr. Roth), and the Senator
from Alaska (Mr. Stevens) are necessarily absent.
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If present and voting, the Senator from Oregon (Mr. Hatfield)

would vote "nay."
The result was announced—yeas 31, nays 31, as follows:

[No. G16 Leg.]

YEAS -31

Bayh Magnuson Proxmire
Beall Mansfield Randolph
Bible McClellan Ribicoff

Case McGee Scott, Hugh
Chiles Metcalf Sparkman
Cranston Mondale Stennis

Hart Montoya Stevenson
Hartke Muskie Symington
Hathaway Nunn Williams
Huddleston Packwood
Jackson Pell

NAYS--31

Abourezk Dole McGovern
Allen Fannin McJhityre
Baker Griffin Nelson
Bartlett Hansen Schweiker
Biden Hruska Scott, William L
Burdick Hughes Thurmond
By id, Harry F., Jr. Humphrey Tunney
Bvrd, Robert C. Johnston AVeicker
Clark Kennedy Young
Cook Long
Curtis Aiathias

NOT VOTING—38

Aiken Eastland McClure
Bellmon Ervin Moss
Bennett Fong Pas tore
Bentsen Fulbright Pearson
Brock Goldwater Percy
Brooke Gravel Roth
Buckley Gurney Saxbe
Cannon Haskell Stafford
Church Hatfield Stevens
Cotton Helms Taft
Domenici Hollings Talmadge
Dominick Inouye Tower
Eagleton Javits

So Mr. Mansfield's motion to lay Mr. Abourezk's motion on the table

was rejected.

Mr. Mansfield. Mr. President, I move to reconsider the vote. I ask
for the yeas and nays.

Several Senators addressed the chair.

Mr. Mansfield. Mr. President, a motion was made to reconsider the
vote, the yeas and nays were asked for, and I demand them.
The Presiding Officer. The yeas and nays have been requested.

The yeas and nays were ordered.
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The I'm »iding ( )rni 1 1:. The auest ion is on agreeing to the motion to

reconsider the vote by which the motion to table was rejected. The
yeas ami nays have beerl ordered, and the clerk will call the roll.

The second assistant legislative dork called the roll.

Mr. Robert C. Btrd. I announce that the Senator from Texas (Mr.
Bentsen), the Senator from Nevada [Mr. Cannon). tl\o Senator from
Idaho (Mr. Church), the Senator from Missouri (Mr. Eagleton),
the Senator from Mississippi (Mr. Eastland), the Senator from North
Carolina (Mr. Ervin), the Senator from Arkansas (Mr. Fulbrighf ).

the Senator from Alaska (Mr. (travel), the Senator from Colorado
(Mr. Haskell), the Senator from South Carolina (Mr. Hollings), the

Senator from Hawaii (Mr. Inouye), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island (Mr. Pastore), and the Senator
from Georgia (Mr. TalmadgeJ are necessarily absent.

I further announce that, if present and voting, the Senator from
Rhode Island (Mr. Pastore) Would vote "yea."

Mr. Griffin. I announce that the Senator from New Hampshire
(Mr. Cotton) is absent because of illness in his family.

The Senators from Vermont (Mr. Aiken and Mr. Stafford), the

Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr/.

Bennett), the Senator from Tennessee (Mr. Brock), the Senator
from Massachusetts (Mr. Brooke), the Senator from New York (Mr.
Buckley ). the Senator from Hawaii (Mr. Fong), the Senator from
Arizona (Mr. Goldwater), the Senator from Florida (Mr. Gurney),
the Senator from Oregon (Mr. Hatfield), the Senator from North
Carolina (Mr. Helms), the Senator from Idaho (Mr. McClure), the

Senator from Kansas (Mr. Pearson), the Senator from Illinois (Mr.
Percy), the Senators from Ohio (Mr. Saxbe and Mr. Taft), and the
Senator from Texas (Mr. Tower) are necessarily absent.

Also, the Senator from New Mexico (Mr. Domenici), the Senator
from Colorado (Mr. Dominick), the Senator from New York (Mr.
Javits), the Senator from Delaware (Mr. Roth), and the Senator
from Alaska (Mr. Stevens) are necessarily absent.

If present and voting, the Senator from Oregon (Mr. Hatfield)

would vote "nay."

The result was announced—yeas 39, nays 23, as follows:

[No. 017 Leg.]

YEAS—30

Baker Hartke Nelgon
Bartlett Hathaway Nunn
Bayh Huddleston Pell

Beall Hughes I'loxniire

Bible Jackson Randolph
Biden Kennedy Ribicofl

Byrd, Robert C. Magnuson Scott, Hugh
Case Meridian Stennis

Chiles MdGee Stevenson
Cook Metcalf Symington
Cranston Mondale Thurmond
Dole Montoya Williams
Hart Muskie Young
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NAYS—23

Abourezk Hansen Packwood
Allen Hruska Schweiker
Burdick Humphrey Scott, William L
Byrd, Harry, F., Jr. Johnston Sparkman
Clark Long Tunney
Curtis Mansfield Weicker
Fannin Mathias
Griffin McGovern

Mclntyre

NOT VOTING—38

Aiken Eastland McClure
Bellmon Ervin Moss
Bennett Fong Pa store

Bentsen Fulbright Pearson
Brock Goklwater Percy
Brooke Gravel Roth
Buckley Gurney Saxbe
Cannon Haskell Stafford

Church Hatfield Stevens
Cotton Helms Taft
Domenici Hollings Talmadge
Dominick Inouye Tower
Eagleton Javits

So the motion to reconsider Mr. Mansfield's motion to lay on the

table Mr. Abourezk's motion was agreed to.

The Presiding Officer. The motion to reconsider the vote is agreed
to, and the vote now recurs on the motion to lay on the table the motion
to recommit. The yeas and nays having been ordered on the original

motion, the yeas and nays are now in order and the clerk will call the

roll.

The legislative clerk called the roll.

Mr. Eop.ert C. Byrd. I announce that the Senator from Texas (Mr.
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from
Idaho (Mr. Church), the Senator from Missouri (Mr. Eagleton), the

Senator from Mississippi (Mr. Eastland), the Senator from North
Carolina (Mr. Ervin), the Senator from Arkansas (Mr. Fulbright),
the Senator from Alaska (Mr. Gravel), the Senator from Colorado
(Mr. Haskell), the Senator from South Carolina (Mr. Hollings), the

Senator from Hawaii (Mr. Inouye), the Senator from Montana (Mr.
Metcalf ) , the Senator from Utah (Mr. Moss) , the Senator from Khode
Island (Mr. Pastore), and the Senator from Georgia (Mr. Talmadge)
are necessarily absent.

I further announce that, if present and voting, the Senator from
Rhode Island (Mr. Pastore) would vote "yea."
Mr. Griffin. I announce that the Senator from New Hampshire

(Mr. Cotton) is absent because of illness in his family.
The Senators from Vermont (Mr. Aiken and Mr. Stafford), the

Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr.
Bennett), the Senator from Tennessee (Mr. Brock), the Senator from
Massachusetts (Mr. Brooke), the Senator from New York (Mr.
Buckley), the Senator from Hawaii (Mr. Fong), the Senator from
Arizona (Mr. Goldwater), the Senator from Florida (Mr. Gurney),
the Senator from Oregon (Mr. Hatfield), the Senator from North
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Carolina (Mr. Helms), the Senator from Idaho (Mr. McClure), the
Senator from Kansas (Mr. Pearson), the Senator from Illinois (Mr.
Percy), the Senators from Ohio (Mr, Saxhc and Mr. Taft), and the
Senator from Texas (Mr. Tower) are necessarily absent.

Also, the Senator from New Mexico (Mr. Domenici). the Senator
from Colorado (Mr. Dominick), tin 1 Senator from New York (Mr;
Javits ) . the Senator from I )elaware ( Mr. Roth ). and the Senator from
Alaska ( Mr. Stevens) are necessarily absent.

If present and voting, the Senator from Oregon (Mr. Hatfield)

would vote "nay."
The result was announced—yeas 38, nays 23, as follows:

[No. 618 Leg.]

YEAS—38
Baker Hathaway Packwood
Bartlett Huddleston Pell

Bavh Humphrey Proxmire
Beall Jackson Randolph
Bible Kennedy Ribicoff

Byrd, Robert C. McClellan Scott. Hugh
Case McGee Stennis

Chiles Magnuson Stevenson
Cook Mondale Symington
Cranston Montoya Thurmond
Dole Muskie Williams
Hart Nelson Young
Hartke Nunn

NAYS—23

Abourezk Griffin Mathias
Allen Hansen Schweiker
Biden Hruska Scott, William L.

Burdick Hughes Sparkman.
Bvrd, Harry F., Jr. Johnston Tunney
Clark Long Weicker
Curtis McGovern
Fannin Mclntyre

Mansfield

NOT VOTING—39

Aiken Eastland McClnre
Bellmon Ervin Metcalf
Bennett Fong Moss
Bentsen Fulbright Pastore
Brook Goldwater Pearson
Brooke Grave] Percy
Buckley Ourney Roth
Cannon Haskell Saxbe
Church Tint field Stafford
Cotton Helms Stevens
Domenici Hoi lings Taft.

Dominick Tnouye Talmadge
Eajrleton Javits Tower

So the motion to lay on the table the motion to recommit was
agreed to.

Mr. Faxmn. Mr. President, it is with considerable sadness and con-

sternation that T rise to discuss the report of the conferees on S. 2589.

the Ener<ry Emergency Act.
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As reported from conference, this bill not only fails to remedy the

energy crisis, would inhibit public cooperation, increase fuel shortages
and make the situation chronic.

This bill is a blueprint for chronic energy crisis.

In this legislation, on one hand. Congress is refusing to take the
necessary actions to deal with the immediate realities of the crisis;

on the other hand the Congress is greatly restricting the effective au-
thority of the President to take action.

It is inconceivable to me that the President—that any President

—

could accept this bill.

Instead of seeking to solve the energy crisis, this report appears to be
aimed at laying blame, at taking punitive action against the energy in-

dustry. What we need is to establish programs to work together with
all segments of our society to solve this problem: it is foolhardy for

the Congress to declare war on the very industry that is essential to

resolution of our dilemma.
Mr. President, I would like to explain in some detail the underly-

ing facts which form the basis for reaching the conclusions I have
just expressed.

When it became apparent that the conferees were determined to

report legislation that would impose upon the President a legislative

direction that would "worsen" rather than "cure" the energy emer-
gency, he was so informed.
The President responded by telephoning the leadership of both

parties of the House and Senate conferees to discuss the matter with
them and seek their cooperation so that mutually acceptable legisla-

tion could be developed without necessity of veto. The conferees were
requested to recess the conference long- enough to meet with Mr.
William Simon whom the President dispatched to speak with the
conferees.

The chairman of the House and Senate conferees agreed to recess

the conference whereupon at about 8 p.m. they adjourned to an ad-
joining room to meet with Secretary Simon.

Secretary Simon indicated that it was his hope that the conferees
would agree to a compromise which would enable the administration
to move forward expeditiously to implement broad based conserva-
tion measures which could result in sufficient fuel savings to last us
through the winter with a minimum of hardship.
The chairman of the conference invited Secretary Simon to state

what problems he had with the bill and what conservation measures
he would implement if given the authority he requested.

Secretary Simon responded that the three-tiered congressional dis-

approval provision would impose an impossible dilemma regarding
the effective administration of the act. Mr. Simon was asked to volun-
teer what an acceptable compromise would be. He answered that the

administration should be given the authority to impose the conserva-

tion measures, already formulated, between the date of enactment and
the reconvening of the Congress on January 21. without congressional
disapproval authority. To retain the congressional disapproval au-
thority would result, he stated, in such uncertainty on the part of the

public that compliance would be discouraged and that segments of the
public would actively seek congressional support to disapprove the

63-51S—76—vol. 1 81
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administration's action.-. Hie constitutional validity of the conj
siona] disapproval provisions was also quest ionecL

In response to questions by conferees regarding what conservation
action the administration intended to Implement, Secretary Simon In-

dicated in great detail precisely what such action- would be. He was
I
to prepare a lisl of such action.- and he did. I later submitted

this ii-t to the conferee-. 1 will imw read it to my colleagui

I.l-l OF CONS! RVATI0N8 A( TloXs To Hi: Fun: OF 1
•" -Day VETO BY CONGEl 36

I. Retail gasolino sales may be banned from 9:00 p.m. Saturdays to 12:01 a.m.
Moiid;i\ s.

-. An additional day on which retail gasoline sales may he banned.
:. Maximum speed limit of 55 MPH for Inter-city buses and trucks and 50

MPH for automobiles.
t. Bin promotional, display and ornamental lighting by commercial establish"

ments, including advertising identification Lighting at fetmee not e-.-cniial.

5. Reduce fuel for use by general aviation.
(;. Ban exterior residential ornamental lighting.

7. Turn down thermostats ('. degrees in residential and 10 decrees in commer-
cial establishments.

8. Promote weatherizing of homes with insulation, weather stripping and
Storm doors and windows.

!). Require that retail sales of gasoline be limited to a specified amount per
sale or per day.

10. Take necessary steps to encourage car pooling1

, including restricting driving
to a certain Dumber of days per week.

II. The ahiliiy to direct all facets of industry to function in a manner con-
sistent with our goals.

12. Require conversion of oil burning electrical generating plants to coal, to

the greatest extent practicable.

13. Set indoor lighting Standards for commercial, governmental and industrial

facilities.

14. Restrict weekend and evening lighting in commercial and industrial

facilities.

15. Set standards on highway lighting.

10. Reduce recreation on public lands.

17. Limit hours of operation for commercial, industrial and governmental
establishments.

18. Reduce space heating in industrial establishments to the greatest extent
practicable.

10. Require industry energy audit plans.

20. Ban advertising which encourages excessive use of energy.

After considerable discussion the Senate conferees voted favorably

on the items Secretary Simon had indicated would save the greatest

amount of fuel but the House conferees Would not concur.

Our chairman of the Interior Committee Senator Jackson -up-

ported and obtained support of all of the Senate conferees.

Secretary Simon also stated that the unemployment compensation
provisions of the hill were unacceptable because of no ceiling on funds
and no criteria for determining causality between unemployment and
the short aire of fuels.

Secretary Simon also indicated that in light of the administration's

plans to submit windfall profits legislative proposals to the OongPeBfl

that such provisions were unnecessary at this time in the Energy
Emergency Act. Further, he stated that the windfall profit section

would create such uncertainty in the industry that investments would
not be made to secure additional energy supplies and that the present

shortage would be seriously mairnified.
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Secretary Simon in fact went on at some length about the problems
with all three of the provisions he mentioned.
He was thanked for presenting his views and the conferees returned

to the conference room to reconvene the conference.

What kind of a response does the conference report reflect ?

Congressional disapproval procedures : No change.
Windfall profits provisions : No meaningful change.
At least $500,000,000 of taxpayers' money was authorized for the

next 6-month period to compensate the unemployed whose jobs were
lost due to the energy crisis.

What standards were imposed to determine the causal connections
between the loss of employment and the energy crisis ? None.

Theoretically anyone unemployed would be eligible.

Regarding the temporary conservation authority requested by Sec-
retary Simon the Senate conferees voted to give him most of what
was requested. [Sec. 105.] This was due in large part to the outstand-
ing leadership of the Senator from Maine (Mr. Muskie) and the Sena-
tor from Tennessee (Mr. Baker) . Both are to be praised for their states-

manship. The other Senate conferees who voted to support the Muskie
motion deserve much credit for their understanding of the problem
and willingness to act responsibly.
Section 103(d) requires submission of budget requests to the Con-

gress before submission to the President. This is just another attempt
to deny the administration the authority it needs to do its job. This
section appears to be politically motivated and without a useful or
constructive purpose.
Section 124 requires submission by industry of energy reserves and

other energy data to the Federal Government. This data applies to

reserves both in the United States and elsewhere in the world. The
data must be made available to the public. The exception is for pro-
prietary data. In this case the proprietary data on energy must be
made available to FEA, Interior, Justice, the FTC, GAO and to

any congressional committee chairman which requests it.

The two most obvious faults with this section relate to interna-
tional operations and to antitrust violations domestically.
By requiring that all data be made public the effect is to make avail-

able to foreign oil-producing countries data about U.S. companies
doing business there. With such data foreign oil-producing countries
can acquire more effective leverage to raise prices at the expense of
the American consumer. Clearly this section penalizes the American
consumer.

Additionally in the domestic area it almost guarantees leaks of

proprietary data. It allows companies in the energy industry to ac-

quire data about their competitors. This can only lead to monopo-
lizing.

Mr. President, this section is the clearest invitation to violate the
antitrust laws the Congress has ever had before it. It affects big oil

companies and little independent companies too. It is grossly an im-
possible provision.

There are other problems with the bill too.

Let me say at this time that the antitrust provisions and lack of con-
flict of interest provisions make it nearly impossible for the adminis-
tration to work cooperatively with the industry.
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Th day in court provisions wiW generate o host of lawsuits
while solving nothing.
The windfall profits section, earlier discussed should be discussed

at length. I would like to make six points in this regard.
First. Energy supply and demand. There is a correlation between

energy use and economic growth. The maintenance of a desirable
rate of economic growth in the LTnited States is contii m the
availability of secure supplies of energy. Energy consumption is pro-

I to increase by 50 percent in the LDTO's. oil and gas are expected
to provide for about 75 percent of that energy requirement. The time
lair between the commencement of the search for new oil and gas re-

serves and their production once discovered makes it urgent to begin
now 10 improve our energy self-sufficiency.

Second, Capital requirements. In the I960's total expenditure*
the petroleum industry for domestic exploration and development
averaged s;> billion annually. The current annual level of Mich ex-
penditures is approximately s7 billion and will he required to inci

about $10 hiilion for L975 and $20 billion for \'^k Many billions of
dollars more will be required to expand refining capacity and distri-

bution facilities.

Third. Profitability. The fundamental measure of the earnings of

an enterprise is not the total dollars earned—profits—but the rela-

tionship of earnings to capital invested— profitability. For the •:<>-

yea* period l'.)r>^-7l the average rate of return on net worth for the
oil companies included in the ("base Manhattan compilation averaged
L1.9 percent compared to Y2.-2 percent for all other manufacturing
companies. In 1

(.)7'2 the rate of return disparity was even greater and
was adverse to the petroleum industry. Hoth profits and profitability

of the high-risk, capital-intensive petroleum industry must improve
if the industry is to raise the capital required to find and develop new
oil and gas reserves.

Fourth. Economic impact of section 117. [Sec. 110.] Section 117
of the House passed bill, adopted by the conference, would impose a

profit limitation with a 1007-71 base period. This would result in a

reduced return on capital investment. Different economic conditions
existed in the base period from those currently existing. The unreal-

istic profit ceiling would compel the industry to curtail operations so

not exceed the ceiling and future investment would be discour-

aged. Energy problems would be intensified and prolonged. The
petroleum shortfall would be increased immediately. The "ripple''

effect would pervade the entire economy.
mi. Administrative problems, The recordkeeping problems under

section 117 [Sec. 110] would be horrendous. Business decisionmaking
would be brought to a standstill because of uncertainties over pricing
policies. Litigation would be inevitable and extensive. The base period

asurement of "the average profit obtained by all sellers" would
be a totally impractical concept resulting in arbitrary standards. The
Renegotiation Board does not have the capability to administer this

program and the Board's effect iveness in dealing with defense cont tacts

would be impaired. Administratively, the provision would create

enormous Government and industry bureaucracies engaged in a

chaotic exercise in regulatory futility. Government regulation of



1277

natural gas prices has in substantial measure precipitated the shortage

of that commodity.
Sixth. Substantive problems. Section 117 [Sec. 110] does not make

clear what the impact of worldwide operations would be on profit

determinations in the base period and in the current period. More-
over, the provision would apparently impose an absolute ceiling on
profits instead of a rate of return measurement. The application of

the "windfall" test would be on an individual sales basis product by
product and would tend to reward inefficiency. Any resolution of

these problems would be certain to compound inequities, result in

unequal treatment, and impair competition. The section directs the

President to prevent "windfall profits" in the first paragraph of the

provision and then devotes the several remaining paragraphs to di-

recting the Renegotiation Board to do what the provision impliedly

assumes the President will not do. This duality of responsibility is

complex, burdensome, and needless. The fact that hearings Were not
held on the section has contributed to its conceptual inadequacies and
its unworkability.
The plethora of study provisions on other matters would impose a

costly, duplicative, and unnecessary burden on the administration
which should be "taking action" not "making studies" to solve the

energy crisis.

There are other provisions, too, which make little sense. But let

me emphasize one which is as important as nearly all others. The
congressional review procedures in this legislation are unconstitutional

on their face.

For these and other reasons the President would be entirely justified

in vetoing this legislation. But if he does not and chooses instead to

act in good faith to impose conservation measures needed today in

order to get this Nation through the winter without excessive hard-
ships, it would, in my opinion, be the heighth of arrogance and
irresponsibility for the Congress to nullify by disapproval the actions

he will have taken.

The Congress must either decide or delegate. We cannot have it

both ways.
Mr. President. I cannot recommend to my colleagues that they vote

to support this bill. The bill should be recommended to conference.

The Presidtxg Officer. The Chair recognizes the Senator from
Wyoming.
Mr. Haxsex. Mr. President, because my colleagues were not present

at the marathon conference on the emergency bill. I would like to

take a fpw moments to supplement the very accurate and comprehen-
sive statement made by the Senator from Arizona (Mr. Fannin),
with whom I had the pleasure to serve on the conference. Before my
colleagues cast their vote, and before discussing the merits of many
of the bill's provisions. I would first like to discuss the implicit
dimensions of the conference and the bill.

Mr. President, instead of choosing to come to grips with the critical

energy shortage in this country in a rational and constructive way,
a separate alternative was chosen. Without a scintilla of hyperbole.
T feel it is safe to say that what preceded the conference report could
best be characterized as a high stakes political poker game. The chips
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that were used by the poker players just happen to be the welfare of
the entire American people for the duration of the winter. Whether
the American people would be cold or not. with jobs or unemployed,
seemed to be irrelevant to the objectives of the game that was played.

I would like to take a minute to describe the game th;it was played.
At the outset it was recognized that there is not enough fuel to go
around, and thai many will have to do without or with Less. There
was much rhetoric about the need for the Congress to assert it- con-

stitutional prerogative and establish a definitive energy policy for

the administration to carry out. Hut no one knew what that policy

should l>o. Few felt personally competent to delineate such a policy.

Few desired to be held responsible for setting definitive policy which
could not or would not solve the energy problem;
So instead an attempt was made to shift the blame from the Con-

gress to others. Not surprisingly, the blame and responsibility were
shifted to the administration and to the energy industry of the United
States.

Had merely the blame and responsibility been so shifted, the least

that could have been said is that the legislators chose a cowardly way
out. The best that could have been said is that the hot enemy football

had been punted down to the White House. The administration asked
for the responsibility and volunteered to take the blame if the responsi-

bility were unsuccessfully executed.
Tn a moment I will say more about administration willimrness to

take the responsibility and the blame.
Returning, however, to the issue of what was done instead, let me

say that the lenfislatoi-s chose a different alternative, and that was
to assicm the administration responsibility for solving the energy
crisis without delegating the authority to do the job. What was dele-

gated was a three-tiered pagoda of uncertainty, confusion, and delay.

The administration was told that it could implement rationing and
conservation programs which would l>e effective upon their promul-
gation, but that thev would be revocable by a simple resolution of

disapproval passed by either House of the Congress within 15 legis-

lative days following the convening of the 2d session of the 98fl

Con cress.

And what would be the standards upon which such rationing mrt
conservation programs would be based ? With respect to rationing,

the administration was told that it had to exhaust all other remedies
before instituting a rationing program, and that an express finding

must be made of the impossibility of existing authority to solve the

energy shoi-taire before rationing could be implemented. The priorities

to be adopted in both rationing and conservation programs were to

be those contained in the Emergency Petroleum Allocation Act of 107°).

but that such programs "shall be equitable, shall not be arbitrary or

capricious, and shall not unreasonably discriminate against users.
*'

That additional proviso seemed intended to bo an express invitation

for 200 million Americans individually or collectively to file lawsuits

against the administration on the basis that someone else <rot more
fuel than they did.

Further. Mr. President, not only is the ronprrss to be permitted

to di-approve of such plans instituted by the administration within

the next month, but also the Congress is to be given an opportunity
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to disapprove parts of such plans. Such a procedure is clearly uncon-
stitutional on its face.

One might ask what is the effect of such an arrangement on the

public's willingness to comply. The answer is simple. The arrange-

ment merely encourages the public not to comply by extending an
invitation to the public to seek congressional disapproval of any plan
or parts of any plan instituted by the administration for the conser-

vation or distribution of fuel.

Returning now to what the administration desired, when the Presi-

dent learned about the rapid breaking developments taking place in

the conference he called the leaders of the conference on both sides

of the aisle to express his concern about the bill, including the possible

necessitv of a veto. He also indicated a willingness to work out a

reasonable compromise with the Congress. He directed that "William
Simon meet with the conferees, if that would be acceptable to the
conferees, and state his case. The leadership of the conference agreed
to the meeting. The conference was recessed and most of the conferees

moved to an adjacent room in which Mr. Simon outlined the three

most essential concerns of the administration. They were that the

administration be given the authority to institute rationing or con-

servation plans which would be effective upon their implementation
without the 15-day congressional approval procedure. Mr. Simon was
nsked what programs he intended to implement if given such author-
ity, and he wrote them down. They were later made known to all

conferees. Second, Mr. Simon indicated that the windfall profits

rebate section of the House bill was unacceptable in that it would
cause <rreat disruptions to the economy and threaten to further aggra-

vate the already critically short fuel supply situation. Third. Mr.
Simon sought that the unemployment compensation provisions be
stricken because the criteria determining eligibility for unemployment
compensation as a result of the energy crisis were too vague to be
implemented. The meeting was adjourned and the conferees returned
to resume the conference. None of Mr. Simon's requests were respected.

Let me say. however, that the Senate conferees voted to give Mr.
Simon most of the emergency authority he requested. The decision

of the Senate conferees is largely a result of the impeccable states-

manship of the Senator from Maine (Mr. Muskie) and the Senator
from Tennessee (Mr. Baker). The Senator from Maine, in a most
eloquent and sobering plea, indicated that many of the people in his

northern State of Maine, and elsewhere in other cold regions of the
country, would suffer grave harm unless Mr. Simon were given the
authority he requested. He correctly indicated that unless substantial

amounts of fuel were conserved between now and the time the Senate
reconvenes near the end of January, there would not be enough fuel

to last for the duration of the winter in his part of the country.
The Senator from Maine (Mr. Muskie) points out that January

is the cold month of the year for his State and that if we are sroing

to have enough fuel to get through tins coming year to meet the
emergency that has been brought about by all the elements that have
contributed to this crisis in which this country finds itself, it was
necessary to start now. that we had to take those conservation stens

now in order to save enough fuel to <^et through the rest of the vear.
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It was on his motion that the Senate conferees voted to rive the
administration virtually all of the authority ii needed for taking vital

actions to deal with the energy Shortage this winter.
Much credit is also due t<» the Senator from Tennessee

I
Mr. Baker).

llr stated that what is at -take is the welfare of tin- people of this Na-
tion, that what is railed for is statesmanship in dealing with what is

perhaps the moat critical problem facing the Nation ai this time. He
pleaded with the conferees that they temporarily put aside partisan
concerns and fulfill constitutional responsibility in providing for the
people of the United States a mechanism whereby the administration
could <-ope with the critical energy shortages to which the country is

being subjected this winter.

All hut one of the Senate conferees voted to approve the motion of
the Senator from Maine. The House conferees by a slim majority cho-e
instead to punish the administration by placing it in a situation in

which it would be damned no matter what action it took.

Turning now to the windfall profits issue [Sec. 110]. this is the

punishment imposed upon the industry which is attempting to supply
the fuel for America's needs. In essence, the windfall prom provision
provides that any person who feel.- he has paid too much for fuel : I ay
sue for a rebate on that part of the price which represents a windfall
profit. The energy industry is burdened with the highest capital is

needed to be plowed back into capital costs in its entire history. That
capital is needed to be plowed back into the ground in a diligent and
continuous search for new enemy.
Mr. Bartlett. Senator, in t]\v approaches that have been taken to

solve the energy crisis, do you think there has been adequate attention

given to that side of the supply and demand equation—the positive

side, the supply side?

Mr. TTaxskx. T would say to my £Ood friend from Oklahoma that

had it not been for his earlier effort in £ettin<j the stripper well

amendment attached to the Alaska pipeline bill, and in consider
of the Alaskan pipeline bill itself, those two measures, the stripper well

amendment, and passage of the Alaska pipeline bill, in my judgment,
constitute the only positive action of any real significance that tins

Congress so fur has taken to address itself to the problem of supply.
T share the Senator's feelings that we have not done very much about

supply. Does that respond to the Senator's questions
Mr. Bartlett, Yes. Senator, T should like to ask you. in approaching

+ hv problem we have of sufficient supplies, is it not going to be essenl ial

to increase the supplies of the conventional fossil fuels such as coal, oil

and gas; and is it not essential for the east coast and the uoper Midwest
to have additional supplies of oil and gas, and thai the only way wi

re this is to do more drilling, which means that there needs to be

additional incentive, which means that the roadblocks need to he

eliminated such as the inadequate supply of rigs, the insufficient sup-

ply of tubular goods, drill nine, and so forth ?

V.re Tiot some of these things necessary for an c]vr<ry policy that

will really solve the problem, ^o that we are uni completelv dependent
on foreiim oil, nnd if we do reach and achieve the status of some inde-

pendence, then we can supplement our domestic supply with foreijm

shipments i^^t will be nriced ai b mu"h more reasonable level. "Rut if

we are completelv insufficient and are dependent upon foreign supplies.
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wo then do not have the opportunity of negotiating a reasonable
price so far as foreign imports are concerned.

Is there not just as much need today to start right away with an all-

out effort in all directions to increase supplies, just as much as it is

for every American citizen to set his thermostat at 68 and to reduce the
speed of his car and not to take unnecessary trips, and that sort of
thing?
Mr. Hansen. 1 would respond to the distinguished Senator from

Oklahoma by saying that long before he became a Member of the Sen-
are, as Governor of the great State of Oklahoma, he addressed this sit-

uation very clearly and unequivocally on a number of occasions. He rec-

ognized then, as he does now. that we live in a nation that is presently
78-percent dependent for all its energy upon oil and natural gas. We do
have other sources of energy in the United States, and we are fortunate
that that is true. We have enormous coal reserves, probably more coal,

by some estimates, than is contained in all the rest of the world. "We
have oil shale deposits that have been estimated to be capable of yield-

ing as much as 1.8 trillion barrels of shale oil. In addition, we are
blessed to have huire amounts of uranium in the United States.

But, as the Senator from Oklahoma well knows, being dependent
for our energy supply now to the extent of 78 percent on oil and nat-

ural gas. there is no way in the short run. in the short fall, that we ran
come even close to meeting- our energy requirements without taking
precisely the steps that have been eal^ed for on many occasions by the

Senator from Oklahoma. He is quite risfht. And we have been falling

behind, as he well knows.
I ask the Senator from Oklahoma about the drilling activity. What

are the farts about drilling? What about incentive? Has there been a

diminution in the number of wells drilled and completed in this coun-
try ? Has the amount of oil and gas we use been going up at the same
time that drilling activity has been declining ?

Mr. Baetlett. The figures, very roughly, are that since 1956, we have
decreased our drilling in this country by one-half, while the demand
has doubled. So if we were to start today and wanted to achieve the
same rate of drilling to demand ratio which was achieved in J 956. we
would have to increase our number of wells by 400 percent. Our cur-

rent rate of drilling indicates that we are only up about 15 pereent over
last year. Last year it was up about that much over 1971. which was the

low point. As our drilling declined during that period of 1956 to 1971.

we had a comparable deeline in reserves of both oil and gas.

T noted vesterdav what the price situation was during the period of
1957 to 1969, a period of 1°> years. The price started out in that period
at $2.09 and then declined, on a rather uneven but saucer-shaned line.

until, for the 13th vear of that period, in 1969. it was bark to £3.09.

These are constant dollars.

So this meant, with the lar.ee increases in the price of steel, large
increases in labor, and so forth, that the net profit to an independent
pi'orhiper had declined rather significantly.

Then, in 1969. Congress, in its wisdom, attached to the tax lull a
reduction in the deletion allowance whieh. at the end of this plateau
in price, increased the eosts bv increasing the taxes of the independents
as we 1

! ps the other companies, to the extent of £500 million: hence.
reduced the amount of exploration at that time by that amount.
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The reason 1 am tracing this a little is thai this is a part of the reason
that right now the total oil industry has very little resiliency. In other
words, it has very Little capability of expansion. So that as we have this
rather modest increase of L5 percent in the number of wells drilled over
last year, already a shortage of rigs is appearing. I understand that all

but about 20 rigs are currently operating, which means that they are
moving from one local ion to another. We have a shortage of drill pipe
for rigs, and some of them are using used drill pipe that probably
should not he used. Some producers are finding that they have diffi-

culty in obtaining pipe for completions. A certain amount of hoard-
ing is going on that is creating part of the problem. Nonetheless,
there is a great need for more tubular goods to he produced and more
rigs to be constructed and more drill pipe, tools, and so forth.

As we look into this problem, we see that when the dollar was deval-
ued the last time, this Nation became overnight an exporter of oil eoun-
t rv tubular goods; whereas, up to that point it had been an importer of
what was often referred to as cheap foreign pipe—the same quality,
but less expensive. Wx

e also became overnight incapable of importing
pipe because of price controls on the distributors of that pipe in this

country.
Then we found, as we looked further into the problem of pipe pro*

duction, that the profits of the steel companies in plate which is used
in large quantities by the manufacturers of automobiles was higher
than that of tubular goods; hence, the tendency and the inclination

and the profit motive for the steel producers to put as much of their

steel into plate as they could, rather than into tubular goods.

Then we found, in looking further, that during that period we relied

to a great extent on the inexpensive foreign pipe; that the steel com-
panies saw fit to shut down some of the marginal rolling mills they had
because they could not compete on a price basis, and dismantled them,
junked them. So that our rolling capacity today is much less than it

was at the time of 1956, when we operated twice as many rigs and
drilled twice as many wells.

So we had a problem of controlled prices in the still business that

was also affecting very directly the ability of the oil industry and the

gas industry to increase their activities to find more oil and gas and
then to develop it.

It seems to me. too. that people should begin to realize other prob-

lems that are definitely on the horizon: in fact they are very visible in

the oil industry today, and that is the shortage of manpower. The
small number of young people in the oil industry is rather apparent

to anyone who attends any meetings of the independents. There is a

very sharp line agewisc in attendance. Tf T were advising a young
person where T think he would have a great future, it would be in the

energy industry because of the expansions that must take place for this

Nation to face up to its responsibilities. There is a significant short-

age of geological engineers, petroleum engineers, drilling crews, and

all the service people connected with the oil industrv. This is going to

take time, and the colleges and universities must address themselves to

this problem in order to develop as quickly as they can in a few years

competent people to take care of the various important iobs in the en-

ergv industry. This fakes some time. In fact, everything T amvery
familiar with in the energv industry has some lead time and it is be-

cause of this lead time that T think it is much more important for us
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to get off to a healthy hard-hitting start now rather than postponing
the prices and be further behind, in addition.

Mr. Hansen. I think it is very relevant to an understanding of the

various sections of the bill because in the press and on the electronic

media for a number of months now we have been subjected to a con-

tinuing barrage of statements that the oil companies are making un-
conscionable windfall profits, that they are many, many times higher
than last year, and leaving the impression in minds of most Americans
that prices have gone through the roof and that profits have even sur-

passed profits for last year.

Is it not a matter of fact that last year the oil industry experienced
the lowest profit year it had had in a 12-year time and that many of
the companies had a very modest profit?

If a major oil company had a profit of only 5 percent last year on
its investment money and this first quarter profits were up to 9 percent
it could be said there had been an 80-percent increase in profits. Yet
an 80-percent increase in profits means, in percentages, only shifting

from 5 percent to 9 percent. I would ask my friend from Oklahoma if

this is not rather typical of the kind of figuring that has gone into

news and television reports about all company profits?

Mr. Bartlett. Yes, I agree with the distinguished Senator. He has
given a vivid example. In a 10-year period up to 1972 oil company
profits were under those of the average manufacturer.
The recent profits of the integrated companies for the last 9 months

represent primarih^ their profits from foreign operations in the Middle
East, and hence are not showing the picture of the profit situation for

the independent who does most of his drilling and development for

oil in this country.

I find it interesting to note that in the first 9 months of 1973, as

compared with 1972. the Xew York Times experienced an earnings
growth of 91 percent, the Washington Post 57 percent, ABC. 45 per-

cent. This organization had a return on equity in excess of 15 percent,

and the return of CBS exceeded 20 percent.

I do not cite that as a bad example. I think profits still must be a good
word in this country if we are going to have a viable free enterprise
system. I do think that competition must exist in a very real and ag-
gressive way. and we have found that our companies around the world
are envied because of their capabilities.

I know it is often said that the oil industry does not have this com-
petitive side to it. From my own experience and observations. I know
of no more competitive industry than the oil and gap exploration in-

dustry because, in the first place, the great majority of the wells are

drilled not by the largest 30. In fact. 79 percent are drilled by other
than the 30 largest.

When you compare the impact of that power concentration in other
important segments of our American industry, when we see the power
concentration in steel, in autos. in aircraft, in computers, where we
are talking about power concentrations of about 80 percent, yet in

the oil and gas exploration industry, the 30 largest have a very small
part of the industry and contribute only 21 percent of the wells drilled.

Mr. Bartlett. What steps does the Senator consider absolutely es-

sential that this Xation take in order to achieve a reasonable increase



in our supplies of energy ! I know it is not just one btri runny leads thai
can be taken. First lei me ask whether there arc any alternatives <>f

which the Interior and [nsular Affairs Committee is advised that are

cheaper than current prices for the energy available. In other words,
are there any alternat ives thai are not more expense e I

x

;

'

I
- ti \. 1 n response to the quest ion by the Senator from Okla-

homa, I would say that, in this Senator's opinion, there are no cheaper
way- in which we could shore up our flagging energy supply than to

give the indusl ry encouragement that an increased price posit ion would
can

Recalling sonic testimony presented before at least one commit!
the Congress, the chairman oithe National Petroleum Council testified,

I believe, to the effect that if we consider the return on investment in

off-shore drilling in the Gulf of Mexico, in Northern Louisiana, and
throughout the rest of the United States in recent months, that rate of
return has been between 3.9 and 0.2 percent, which underscores the

very fact that is being graphically addressed by the Senator from
Oklahoma.

Thai is a very poor rate of return, and it is understandable why peo-

ple who otherwise might be putting dollars into the drilling business

are seeking other opportunities that they believe offer the prospect for

a higher rate of return.

It accounts as well for the fact that our drilling activity has de-

clined nearly half when we compare the year l!)7i^ with the year 1956,

and its helps explain the urgency of doing something more than what
Ave are now doing, because during that same period of years, as the

Senator has pointed out on many occasions, we in 1072 were using twice
as much oil and <.ras as we used hack in 1956.

I would say that the Senator from Oklahoma was precisely right.

We ought to give this extra encouragement to the industry. There is no
better or cheaper way.

F would ask my friend from Oklahoma, is it not also true that the

technology for converting oil shale into shale oil has been worked
out to the degree now that, given a reasonable price rise in domestic
crude produced today, il would follow that we might expect a greatly

increased activity in the oil shale fields of America I

Would it seem reasonable to the Senator from Oklahoma that we
could experience this intensified interest in oil shah 1 if we just let the

price of crude go up $2 or $3 a barrel \

Mr. Bartlett. les; I certainly concur with my distinguished col*

league from Wyoming.
I think one of the values of a free market is that, in addition to the

producers trying to produce more of a product that goes \\\) in price,

they also have an incentive to develop other products or develop other
ways of extracting the same product, such as oil from -hale: but it

takes a certain price to do it. I think, in addition to the legislat ion thai
i his body has seen lit in its wisdom to pass, it will take a certain devel-

opment of energy at a certain price to make it an economic reality.

The price will differ with different products, hut certainly shale oil

from oil shale is one of the best opportunities, and one of the biggest

and most available to the technological know-how of this country,

t still takes a price to U-w oil from the shale, because it is a more
expensive operation than some other methods.
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Mr. Hansen. "Would the Senator from Oklahoma yield for just a

moment ? I would like to yield to the distinguished senior Senator
from West Virginia.
Mr. Randolph. Mr. President, at this moment, under the leadership

of the Senator from Wyoming, in colloquy with the Senator from
Oklahoma, we are discussing the suggested use of oil shale to alleviate

the fuels and energies shortages in this country.

As the two Senators have indicated, there are areas in the Rocky
Mountain States and other regions of the West that contain tremendous
resources of oil shale.

I recall my visits to Colorado in connection with energy research
programs being carried on there. In the mid-forties, I also coauthored
with the then Senator from Wyoming, Senator O'Mahoney a synthetic

liquid fuels act.

At that time we were not interested in determining whether oil shale

could be used as an energy source or whether coal could be processed
into gasoline. Frankly we knew that we had a challenge in this country
because we were engaged in World War II and German submarines
were lurking off the Atlantic coast. That is why we were carrying on
a research program on the use of oil shale and on the use of coal to

make gasoline.

Just 30 years ago, on November 6, in company with Arthur Hyde.
I flew from Morgantown. W. Va., to the Washington. D.C. National
Airport in a single-engine Fairchild aircraft that was fueled with gaso-

line made from coal.

That was 30 years ago, I say to my knowledgeable friend, the Sena-
tor from Wyoming.
Mr. Haxsex. Mr. President, if the Senator would yield at that point,

where did the coal come from \ I am just curious.

Mr. Randolph. The coal came from West Virginia. It was processed,

however, at the Bureau of Mines Laboratory in Pittsburgh, Pa. So. we
can give credit to those two States.

I recall that 170 miles of flying with some trepidation. As the Sena-
tor can well understand, we were coming across the Alleghenies on
gasoline made from coal ; at a time, very frankly when it was generally
felt that aircraft fuel must be processed from petroleum.
We were met at the National Airport by former Senator O'Mahoney,

of the State of Wyoming. He gave much thought to the matter of
synthetic fuels.

Later, we were to call for these projects such as oil shale. These tech-

nologies could have served as a backstop for what Ave are now experi-
encing. We knew then in the mid-forties that they would be needed to

have energy self-sufficiency within the United States of America.
It does not do much good to talk about yesteryears: however, it is

almost tragic to realize the apathy and the complacency which for so
long have characterized not so much the American people but, frankly
the very doorstep of the administration over this period. This has been
true whatever administration or political party has been in power and
at the doorstep of Congress—whichever party might have been in

power.
Through the years, we simply have taken for granted that our re-

sources were going to be inexhaustible. We knew this was not so then,
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and we have sin*M^ become increasingly aware that there is a rery severe

energy shortage.

In a very real sense—and I am not critical- we :n-o moving on the

conference repoii as adopted by 1 1 1^ Senate and the House conferees

on an Energy Emergency A.ct. I am not critical; each man has his

own responsibility. Bui thai conference report was signed by the con-

ferees, we brought it to the Senate, and we should have been able to

vote on its provisions; if aecessary, striking l or 2, to secure the over-

all passage. This legislation ha- been brought from t lie conference after

most careful consideration.

Mr. II \n>!.n. I may point out that the Senator from We-t Virginia

has been eminently fair in Calling attention, on many occasions, to the

profit figures of various industries throughout the country. It was he

Avho first placed in the Record a list of profits that were experienced

last yea i- compared with those in the oil industry: some of the news-

papers—some of the bigger ones in the East, which for the moment
must remain nameless—as well as some of the TV networks and other

industries in America.
I should like to compliment the Senator for his willingness, always,

to state fairly and objectively what the facts are. I agree with him
most enthusiastically, as I agreed with my good friend from Maine
(Mr. Muskie) when he made the excellent comment he made it) con-

ference so long ago—was it only last night?—that we should look at

some of the issues and decide what Ave really need to do and to get

started on it now.
I salute my friend from West Virginia for his leadership in helping

to bring about an understanding that I think is basic to an objective

position that we now need to have if we are going to do the right thing

for the country.

Mr. Randolph. I appreciate the comments of the Senator and I shall

not continue my colloquy longer. The distinguished Senator from
Oklahoma (Mr. Bartlett) was really in colloquy with the Senator

from Wyoming.
Nevertheless, 30 years ago Ave had the knowledge, the knoAv-hoAv,

and the expertise to process coal into gasoline. Yet 30 years later our

country is not energy self-sufficient ; but Ave have a coal supply adequat e

for 300 to 400 years. We had the capability to develop this resource

along with other energy supplies for the benefit of the United States

of America. It is rather tragic, I say to the distinguished Senator from
Wyoming.
Mr. I Tansen. It certainly seems so to me.
I should like to ask my good friend from West Virginia and also the

distinguished Senator from Oklahoma a question. Much criticism has
been heaped upon the coal industry for having failed to anticipate

A\'hat would be needed in the year 1973. Why has it not got on Avith

the business of coal gasification?

Mr. Kaxdolfh. And coal liquefaction?
Mr. Hansen. And coal liquefaction? Why has it not moved in the

area of magnetohydrodynamics, whereby coal could be directed or
turned into energy. I am referring to the process of firing particles

of coal through an electrical impulse field of some kind or other, which
results in the generation of direct current electricity.
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But I would ask my friend from West Virginia if the price of

natural gas, in his judgment, had anything to do with discouraging the

coal industry from committing the kind of dollars that many people

think were necessary in order to get on with this job of developing

the technology to a higher state of perfection than we now find it

showing.
Mr. Randolph. The Senator is correct. The price of new natural

gas has been too low. Thus the exploration for natural gas could not

go forward as fast as needed to meet demand.
We also understand that there are terrific costs of opening new

coal mines in this country ; what is the return on investment in a coal

mine operation ? Perhaps 2.5 percent to 4 percent.

Yet. when I think of the return on equity, let us say. in the ap-

pliance industry—in the last 9 months—it is 16.5 percent ; in auto-

mobiles, 17.5 percent; in building material, 14.5 percent; in chemicals,

14 percent : in drugs, 19.9 percent ; in electronics, 15.2 percent : in food,

13 percent ; in instruments, 15 percent ; in office equipment and com-
puters. 16.6 percent : and in publishing, 13.9 percent. Certainly a

logical and very natural question, considering these situations before
us, is where are the terrific investments going to come for the explora-
tion for oil and gas and for the production of coal? The present situa-

tion is almost intolerable from the standpoint of expecting the neces-

sary huge investments to be made. Meanwhile we have relied upon
the importation of petroleum from countries in South America. Xorth
Africa, and the Middle East.

This is a situation which has not only been fraught with danger,
but which has brought this country, frankly, almost to the brink of
disaster. This is particularly true from the standpoint of operating
our economy which should be built upon energy self-sufficiency.

It is my desire to support this conference report, even though there
have been disagreements. I also believe we should act before the day
is out. The country expects it to be done. The American people gen-
erally look to the Senate and the House of Representatives to do this

job; and I do not believe that the President of the United States will
veto what is done by Congress in this matter.

I appreciate the opportunity to engage in this colloquy with the
Senator, and to point out the need to encourage the production of
natural gas, the production of coal, and the production of oil, as well
as the development of synthetic liquid fuels. There are many possi-
bilities in this country as my colleague from Wyoming has mentioned.
We find ourselves in a tragic situation at the present time, because

of our failure to come to grips with this problem as we should have
done.

Mr. Haxsex. Mr. President, I thank my distinguished friend, the
Senator from West Virginia, for his great help in bringing about a
better and clearer understanding of what the facts are, hoping that
it might result in our being able to make a sounder and clearer judg-
ment in a matter that is of extreme concern to everv American.

.
Mr. President, I was speaking before the Senator from Oklahoma

and I engaged in colloquy about the fact that the oil industry now is
being told that as prices go up, it will be faced with lawsuits seeking
rebates. This is implicit in the bill we have before us.
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Thus, the industry is now told thai if prices go up it will be faced

with lawsuits seeking rebates. Thus, I lie Indus! ry is put in tin' dilemma
that if prices go op '>m^- &s a result, profits are reinvested in the search

for new energy, it will be sued. Or, if prices do not rise, the industry

will not have the capita] it needs to reinvest in the search for more
energy, and t he indusl ry r ill be blamed for failing to Increase supply.

Thus, the industry is placed in a position that no matter what it

it will be damned. Mr. President, I ask my colleagues how they

can avoid being fairly and properly blamed -<\

cast their vote in favor of the conference report on the energy hill.

Mr. Bartuett. Senator, on this whole energy area, am I correi t that

the price of gas is and has been for a Long t ime one of the real pro!

of having sufficient incentive for sufficient drilling to provide the sup-

plies { lias it not not Only reduced tin- supplies of gas hut becau-

its environmental desirability as a fuel and its low cost, based on the

BTUs, has been such difficult competition to oil and to coal t hat it has

tended to keep those prices down and hence those supplies down?
It seems to me that deregulation of natural gas is a vital claim. I

am -ufe that each of us representing our own States tends to look at

it solely from our own point of view, but in the case of the Stat.' of

Oklahoma at the present time our intrastate price of gas is around
»'»:; cents— it might he as high as 65 cents. We have had an adequate
supply which has been a result of a significant increase in the drilling.

One of our utilities has the second largest amount of reserves of natural

Lias of any utility in the country. Our position is that we would like to

share 1 this gas at the same price to other States through the interstate

market but. of course, at the present time, this is impossible. Someone
in another State who might be willing to pay the same price we pay
ourselves legally, cannot do so.

Hut because of this situation of having gas in our State available, we
have been attract ing industry into the State, although from a selfish

point of view one might take the position of favoring the status quo,

but that does not solve the basic problem of energy for the entire

country.

So it seems to me that the Buckley amendment, on which we voted

the other day—and I am sorry that more Senators might not. have
heard the debatt—was a way to provide additional gas at a free market
price. Those utilities and those industries in those States wanting addi-

tional gas at this free market price, to pay it for new and additional

gas <»nly. and that the renegotiation of contracts provided in that bill

tan be committed only with the approval of the FPC, it seems to me
that as I analyzed it from a distance of halfway across the country,

the plight of the eastern seaboard of sufficient energies, I find some
difficulty understanding the position of those who are reluctant to

have a free market or to have additional supplies coming from this

count ry.

I noticed an editorial in the Washington Post sometime ago that

they plan to add to the gas available in Washington, gas processed
from naphtha, which would be synthetic and would cost, available to

the gas company in Washington, about $L50 a t housand cubic feet.

This would increase t he total amount available to the utility for dis-

tribution to the people in Washington by 10 percent.
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I know that there is, in addition to the synthetic fuels, liquefied

natural gas available by import from foreign countries—Algeria and
others. I know that some of those in the Northeast have had contracts

for the acquisition of liquefied natural gas, but the contracts have not
been fulfilled.

But it seems to me that a comparison of the price of natural gas in

this country shows it competes quite well with other sources, even in-

cluding the importation of gas, if available, in additional quantities
from Canada.
Mr. Hansen. Mr. President, as I recall in recent months, and I do

not know how far back, but this Senator's recollection is that accord-
ing to the Federal Power Commission, before they made the first price
adjustment, they recognized that it was costing more to carry on the
exploration, the wildcatting, and the production activities on a 1,000
cubic feet basis, cost-wise, than a discoverer or a producer of natural
gas could legally receive for that gas if it were committed to the typi-

cal interstate gas line. I ask my colleague if that is true ?

Mr. Bartlett. Yes, that is.

Mr. Hansen. Is it not a fact that not too many months ago this

unrealistic price that had been fixed by the Federal Power Commis-
sion and had not been changed so as to keep abreast of costs, resulted

in a situation where there was absolutely no incentive for anyone to

go out and try to discover a new gas well. Am I right about that?
Mr. Bartlett. Yes. I would tell the distinguished Senator from

Wyoming that he is eminently correct. I might mention that I have
some figures before me showing the new gas commitments in the

Permian Basin from 1966-70.

For the year 1966, in the intrastate market, in Texas, 16.3 percent

of the gas was committed intrastate, and 83.7 percent interstate, for a

total commitment of 1 billion cubic feet or 178 trillion cubic feet.

In 1967, it was 21.8 percent intrastate, increasing and dropping in

the interstate market to 78.2 percent.

A year later, 1968, it jumped to 87.2 percent in the intrastate

market and 12.8 percent in the interstate market. The amount was
156 trillion cubic feet.

In 1969. it dropped slightly to 83.3 percent in the intrastate market,

and interstate was 16.7 percent.

But for the first half of 1970, it went up to 90.9 percent in the

intrastate market and 9.1 percent interstate, for 113.4 trillion cubic

feet.

This means, of course, the point the Senator made, the realistic fact

of life, that those who have the gas to sell are selling it to the person

who pays him the higher price. The price is roughly, at least in our

State, 53 cents compared to 22 or 23 cents.

But it seems to me that when we look at this from the consumers'

point of view in the East and use the figures of Washington, D.C.,

it takes about 57 cents or so—rather, about 37 cents to transport the

gas here from the Southwest. Today it costs about 23 cents on the

average. That brings this up to about 60 cents into the city gates of

Washington, D.C.
With the distribution cost of $1.25, that brings the total cost to

about $1.85. If the cost is increased by 40 cents, going from 23 cents

63-51S—76—vol. 1 82
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to •

3, which is the market in our State, then the cost would Lr <>

tip ' I 85 to $2.25. l.ut it would only be B very small amount,
because it would be the new gas, under the Buckley amendment, and
it would be rolled into the existing gas.

i
i point I am trying to make is thai it would be supplemental

to the existing gas, to the existing contract, but it would be consider-
ably cheaper than the 10-percent increase that is going to be avail-
able to the citizens of Washington by the processing of naphtha,
which will cost $1.50 a thousand at the city gate.

S<> it seems that it would he a more reliable source, because the
naphtha undoubtedly would he imported; it would he a lower cost

product, and one which, would not involve an unfavorable balance-
of-trade deficit. It would lead me to think t hat the purchaser would
want to buy the nas within this country.

It seems to me that our choice is whether we are <roin<r to buy
energy from domestic producers or whether we are <roin«r to buy it

from foreign producers and increase their capabilities or increase
our own.

Mr. Hansen. T ask this of the Senator, at this point: One of the

disturbing things, to me. in the hill before us is that we have a whole
section that deals with windfall profits, with price fixing. The whole
thrust of the proponents of this section. T believe, is intended to paint

the picture that the oil industry wears a black hat. that its profits have
far exceeded those of any other segment of American industry, that

we have to have price fixing, that there is going to be <rou£in:r in

everything, and that we can iro ahead and solve our problems, as I

said earlier, simply by passing this bill, failing completely, as the

Senator from Oklahoma has pointed out. to recognize that we do not

solve anything simply by spreading the misery around, simply by
r rvim: to make not enough do for more and more people. We have to

gel m >re supply going.

The incongruous aspect of the whole picture, when we talk about

prices, is that we find the typical barrel of crude produced in this

country selling for perhaps $4 or $5 per barrel. Ts that about right (

Mr. Bartlett. About £4/2r>.

Mr. Hansen. T read in a newspaper a couple of days ago that a

contract had. been entered into. T believe with some Xijrerian pro-

ducers, for *17.40 a barrel. We have kept the price of natural <ras

down, so that there was no reason at all for the coal industry to try

to do anything about gasification, liquefaction, or tin* development

of the MITD process for £eneratimr electricity. At the same time, we
are importing liquefied TAG. or have been, from Algeria, which is

costing us all the wav from $1.10 or $1.20 to as much as £1.50 or $1.60

per MCF. A re thsoe figures some place in the ballpark ?

Mr. B urrr.r.TT. Yes. Those are the estimates that are orenerally given.

But T understand that Algeria has chosen not to deliver on some of

those contracts.

Mr. I [ansen. T suppose they could very well.

Of course, that means one* thins:: There is <roinjr to be less and less

to iro around.

Aj3 the Senator from Maine pointed out in our conference last nicrht,

we can whistle around and take all the time we choose; but let us not
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forget that if we do not take these steps now. if we do not institute

some conservation measures immediately, when it is cold and when
the sun has gone south, if we continue on without taking those steps

which most people agree should be taken now, there will not be
enough left to get us through the rest of the year in any fashion that
will be acceptable to the average American.
We are going to be faced with cold homes, with schools closed. Some

already are closing. I see that some of the colleges, particularly those
in the northern part of the United States, have a longer Christmas
vacation planned than would be normal. Public schools are going to

be closed in greater and greater numbers. Factories wull be closed.

People will be out of jobs, which brings about, in the minds of some,
the reasons for the provision in this bill that we will pay anybody for

as much as 2 years of unemployment compensation if he is able to

demonstrate—as I recall the language—that his employment was a
direct result of any of these plans that have been implemented by
government in trying to conserve energy.

So I am at a loss to know why those people who are such ardent
advocates for the Government's taking some steps are so blinded
to the supply side of the picture and are so insistent that we keep this

provision in the bill. That is what we are talking about.

Mr. Bartlett. Mr. President, will the Senator yield for a question ?

Mr. Hansen. I am glad to yield.

Mr. Bartlett. Considerable evidence was presented to the Com-
mittee on Interior and Insular Affairs as to the additional amount
of funds needed to develop our resources of oil and gas. What amounts
are necessary, according to the Senator's best judgment, as to the
amount required to have this Nation make big strides toward self-

sufficiency ?

Mr. Hansen. The amount of capital ?

Air. Bartlett. Yes.

Mr. Hansen. The best answer I could give to that question would
be simply to quote what the Chase Manhattan oil economists have
concluded. They have been studying this problem. They have been
keeping very close touch with the industry over the years. It is my
understanding that John Winger and his associates—and I believe

they are highly regarded not 011I3' nationally but also internationally

as authorities in the field—have said that in order to have the degree

of self-sufficiency they believe this Nation should have by 1985, it will

be necessary for the industry to have at its disposal one trillion,

350 million dollars ; and they go on to point out that the average rate

of return to the industry has been around 8 percent.

If we were to make any appreciable progress at all. it would be

necessary to at least double that rate of return, if we hope to have
anything at all like the amount of capital necessary to drill the deeper

wells, to explore our coastal waters, to institute secondary and tertiary

recovery efforts, which, as the Senator well knows, can offer an imme-
diate degree of relief. It would not be enough, but it can offer imme-
diate help if we keep those stripper wells pumping that a few of our

friends from the Northeast, a few years ago, were saying ought to be

plugged and abandoned. They were criticizing the Nation's energy

policy at that time by saying that we should forget about the oil indus-
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generally in the United States and go over to the Middle I

was low priced, abundant, and readily available. ThejuLel us buy it over there and we can bring it back in this country and
sa i ethe consumers of America billions of dollars."

lie RIO Oil Import Task Force study assured thai this was costing
the American consumer $5 billion a year. They said. "We will go over
there and buy it. put a tax on it. and replenish the Treasury at the
same l une."

Mr. Mansfield. Doe- the Senator intend to maintain the floor all
evening or does he intend to let others speak on I he hill this evening \

Mr. Il.wsi \. Mr. President, I would he happy to respond to my
esteemed friend, the majority leader, that it is my understanding that
an effort is being made right now to reach an accord on what ma
contained in this bill and what will he taken from it; and if "that

effort is successful, I would he hopeful, as quickly as there is a resolu-
tion of this issue, to yield the floor and he done with this matter.

In the meantime there are those who would seek to have other
actions taken at this time tha> might prejudice that effort. So I must
Say i< will he my purpose as long as I am able to hang onto the floor
while there is hope that the negotiators can come up with a resolution
of the matter.

Mr. Mansfiku). May I say that I have been somewhat disturbed by
the fact that emissaries from the While House have been close to the
Senate all afternoon attempting to tell Senators, at least on this side,

what kind of bill they want and what kind of bill they think we
should pas-.

After all. this is a government of co-equal branches under the Con-
stitution. There may be proposals which Senators themselves have,
without any outside interference. I assume by Mr. Ash, the Direc-
tor of the Office of Management and Budget, a representative of
Mr. Simon, or at least that is the information which has been con-

veyed to me.

I f t he Senate is going to be held hostage because of something which
the White House wants and if Members are going to continue to hold
the floor, as my good friend, the distinguished Senator from Wyoming
and others have been doing this afternoon, I do not know why we have
;i Senate. If we cannot make up our minds, rightly or wrongly, then I

think we ought to consider the abolition of the Senate as an institution.

The manager of the bill does have a proposal which he wishes to

make. The distinguished chairman of the committee does have an al-

ternate approach which some of us think should be brought before the
Senate for consideration. The Senate may not buy it. but it is my belief

that if we keep on conducting the charade which has marked the Sen-
ate all afternoon, we are going to end up with no bill at all or a bill

which will have only a title, implicating the use of the word "energy.''

It would be meaningless and it will not be conducive to what the In-

terior Committee and the Senate as a whole endeavored to do some
days ago.

So 1 would hope that while these negotiations are going on between
some Republicans and the White House representatives that the Sen-
ate would be given the opportunity to consider proposals of its own.

This is a pretty sorry performance when we have to depend on
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people from the White House meeting in the Vice President's room for

the purpose of trying to tell us—trying to tell us—what kind of bill

we should enact, and that bill to be dictated by them. It is a sorry day
for the Senate when an event of that kind has gained the currency it

has on this particular occasion and I say it with the deepest regret be-

cause of my high regard for the Senate as an institution.

Mr. Hansen. I thank my good friend from Montana. Let me say that

despite his anguish I would hope he would not give further considera-

tion to the abolition of the Senate as an institution. I think it still has

some very good years left, and despite my frustrations, having been on
the losing side at times, when I reflect on the leadership of the Senator
from Montana I have renewed faith and inspiration in the Senate as

an institution.

Mr. Mansfield. I thank the Senator.
Mr. Hugh Scott. Mr. President, I would say that I would not want

any misapprehension to exist here. We have all had. several times of

several points, tried to work out a solution where the Senate could work
responsibly, and send legislation to the House ; and notwithstanding
the problems in the other body—they appear to be very firm and up to

now unyielding, at a time when we would hope for a greater spirit of

compromise and conciliation. But the distinguished majority leader

referred to Republicans.
Mr. Mansfield. Republicans meeting with White House representa-

tives. The consultations which the distinguished Republican leader re-

ferred to previously happened to be between Democratic and Repub-
lican Senators only.

Mr. Hugh Scott. Yes. What was going on, I think it is fair to say,

the distinguished chairman of the Committee on Finance (Mr. Long),
and some Senators of the Committee on the Interior have been meeting
with the distinguished chairman of that committee (Mr. Jackson).
Some of the meetings are still going on.

I would not want it to appear that this is a party division within the
Senate, because there are Members on both sides of the aisle who hold
differing opinions on this.

What the leadership has been trying to do is to compromise those dif-

ferences, and I believe if we go awhile longer we may be able to do that.

I have suggested instead of some 20 points of difference we confine

ourselves to three or four. Some progress is being made on that right

now. I hope we will have an answer on that in a very short time. It

depends on the views of the Senators I mentioned, including the chair-

man of the Committee on Finance who quite rightly feels some meas-
ures in this bill should have been before the Committee on Finance, in

a revenue measure.
Mr. Mansfield. Agreement has been reached on that aspect, sec-

tion 112.

Mr. Jackson. That is right. It is the section relating to windfall
profits [Sec. 1101. which relates in turn to excess profits, which is a

matter in the jurisdiction normally of the Ways and Means Commit-
tee and the Finance Committee.
Mr. Hugh Scott. I do not want to speak for the chairman of the

Committee on Finance but I know he has been in consultation on that

and the other point, and there are other revenue features in the bill.
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Bui what is much more important is that the Senate shall do its job

and pas- some Legislation and send it oyer to the other body, hope-
fully for passage,

Mr. M w-sim lid. I would agree with the distinguished Senator in that
i that we are being given no opportunity to act. Not only was that

particular section which the Republican leader referred to agreed to

for abolishment, but also the most serious consideration was being
given to a bill which would expire on April 1. So there has been, among
the Senators, and the Senators only, meetings which have arrived at

tentative agreements— I think in the right direction. While I do not
approve personally of some of these agreements, nevertheless they have
been made by a sizable ma jority of t hose who met in session three t imeS
today for long periods of time.

Mr. Hugh Scott. T think we are getting near—at least they are get-

ting near—an agreement since the majority leader and I have been
acting more or less as mediators. There is, for example, the question

whether or not Congress should have the right to veto, even retro-

actively, the right of the President during the recess to put a stop to

gasoline sales on certain days. I think, if we are going to conserve en-

ergy, we ought at least give the President the authority by law, through
his administrator, to stop gasoline sales and conserve energy.

There is a good deal of sentiment on this side that ought not to be

in the bill. That is one of the things we are talking about, because if it

stays in the bill, the other body can come back after the 21st of January
and veto whatever the President did during the recess with relation to

the conservation of energy, the lighting of commercial buildings, sales

of gasoline. I myself think it would cause economic chaos in the country
if it were done.

That is one of the present sticking points that we are trying to work
out. I do not believe it is a simple matter. I myself have not seen the

representatives from the White House the distinguished majority

leader referred to a moment ago. After I went out of there I talked to

him to see who was there.

Mr. Hansen. Mr. President, if T could make an observation, let me
say that during the conference on this energy bill 1 discerned no en-

thusiasm at all on the part of the conferees to assume the job that the

administration would be called upon to perforin. It seems not too un-

usual, then, that there would be representatives from the administra-

tion up here, because time after time after time in the 2 days and 2 long

nights that we were trying to ^\ together on this bill, no one—no
one—wanted t<> spell out how we would go about achieving goals that

would result in an equitable distribution of the energy we have in the

country on the one hand and a fair treatment of people on the other

—

how we were going to ration, how we were going to conserve. There
was no one there doing that.

T know it may be that oftentimes we see represent at ives from the ad-

ministration here actually conferring with conferees and with the

leadership, but T just have to observe to my good friend the majority

leader that we asked several times those of us on ihe conference—if

those persons who wanted to have the right to veto any presidential

action or any action taken by the energy czar^ so-called, would like to

take his job and spell it out in order not to have this hiatus existing
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between now and 15 days after the 21st of January when we come back
in session, recognizing, as the Senator from Maine did, that that is too

late ; that is not good enough.
He said—and it bears repeating—that if we do not do something be-

tween now and 15 days after the 21st of January we very well may
have used up more fuel than we will be able to replace from any other

source, and he earnestly pleaded with the conferees, the House and Sen-
ate Members, to recognize the interests of America and to cast aside

politics, insofar as the position of one or the other body is concerned.

And that motion had the support of all excepting one of the Senate
conferees, including Republicans and Democrats alike.

So, with that background, I say to my good friend from Montana,
it is not too surprising that there are representatives from the White
House up here. If no one of us wanted to say what ought to be done, if

no one of us had any specific ideas how to accomplish these objectives,

how better could we get in mind what the administration believes it

needs in the way of conservation efforts to bring about, without doing
serious harm to this country, or to any of the people, a program that
would result in our being able to muddle through ?

Mr. Mansfield. I think I should point out that the Senator had ad-
ministration witnesses before his committee when they were consider-

ing the bill which was proposed by the administration. I assume that

the committee invited these people from the White House to partici-

pate in the hearings held by the conferees on the pending bill.

Mr. Hansen. The Senator is quite right.

Mr. Mansfield. And that evidently has been a continuing invitation,

because they have been up here every day, not as far as the conference
was concerned, but when we are out of conference and considering it in

the Senate, they are still carrying on their activities.

I think that the White House is too much involved in the affairs of
the Senate, and I am not one of those who likes to see them come up
here and tell us what to do or to help us in what we should endeavor,
except on rare occasions.

I would point out, and I say this in all modesty, that I would allow
no one from the White House under the Kennedy and Johnson admin-
istrations in my office to consider legislation except the regularly ac-

credited, so to speak, liaison men for the Senate ; and in those days we
had good liaison men, and at the present time we have had extremely
good liaison men in the persons of Ken Belieus and now Tom Koro-
logos. That is enough. But as far as their emissaries are concerned,
their duties are downtown at the other end of the avenue. Their duites

are there, and ours are here.

I would hope the distinguished Senator from Wyoming, for whom
I have great affection and respect, would consider the possibility of al-

lowing the chairman of his committee to perhaps offer proposals that
might get us off the impasse in which we find ourselves at the present
time.

The item which the distinguished Senator was most interested in,

however, has been agreed to. Both Republicans and Democrats also

have reached tentative agreement, subject to confirmation, that a bill

that ought to be passed should extend only to April 1.

Perhaps the minority leader can corroborate that.
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Mr. Hugh Scon-. That la what we have been discussing, and there ifl

currently going on an effort to workout a measure. There is currently

g on between the chairman of the committee and the chairman of
the Finance Committee some discussion. We could have a quorum call,

perhaps. I believe the areas of disagreement have been substantially
narrow ed. I f I can tell from this distance, the amount of paper seems

smaller and shorter, and I believe we are get! ing closer and closer

ali the t ime.

1 do say for the interest of the White House that it does exhibit their

great concern in tin 4 energy crisis. We have often complained
about the lack of communication. At the moment we seem to have all

t !k communicat ion we need, and obviously more than the distingui

>rity leader feels to be necessary.
Mr. Mansfield. With Tom Korologos, whom else do they need i

Mr. J vckson. Mr. President, if I may
Mr. Hugh Scott. Mr. President. T understand we have an agree-

ment, so I will, therefore, happily yield the floor.

The Presiding Officer. Permit the Chair to remind that the Sena-
tor from Wyoming

Mr. Jackson. Mr. President, he has the floor. T ask unanimous con-

that I mav proceed for a moment with the understanding that he

will not lose his right to the floor, and I will not make any motion on
his time.

Mr. Hansen. No commotion either, is that correct ?

Mr. Jackson. I cannot guarantee that.

Mr. President, T should like to comment to the majority leader that
we did something that was unique in connection with a markup of this

hill, which was done in the open on the Senate side. Mr. President, we
had representatives of the White House present to participate in the

markup. And they participated all the way through. They made their

proposals. We gave them a chance to present them. We either accepted
or rejected them. This was an open markup session. The press and
everyone had a chance to observe what went on.

When we passed the bill in the Senate, it went to the House. There
were a great many changes to the hill there. T did not hear anything
from the White House, very candidly, until the closing hours of the

conference. I was never advised of their objections to the Senate4

passed hill. T was not advised about the objections, frankly, to the ac-

tion taken by the House. T did not agree with a lot of things that the

1 [ouse did. However, I had no indication at all until the closing hours
of the conference about the various objections on the pail of the White
1 rouse.

Mr. President, we try to be reasonable around here. T think the

White T louse has become overact ive in the late hours, and it really did

not pay much attention to what was going on up here until the closing

hours of the Congress.

Mr. President, I am willing—not because T want to. but because 1 at i

a realist—to make some adjustments. T know and every one knows who
is familiar with what is going on in this body right now that if we
continue to discuss the pending conference report, we will be talking

here through Christmas and on into New Year's, and we will not have
a conference report.
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We have clone our part in bringing the conference report to the Sen-

ate. I think it is the best that we could do.

Mr. President, I am prepared to offer a motion to table the confer-

ence report which I shall vote agaiiist. However, I think we ought to

have an expression of the Senate on it. After that has been acted upon,
and I hope rejected, I will ask the majority leader to call up an ap-

propriate House-passed bill, and I will then offer a compromise which
I hope the Senate will accept and which I hope the House will accept.

It is not what I would like to do. However, I recognize, and we all

recognize, that we do face an emergency. We do want to give whatever
authority is necessary to the Administrator to do the conservation job

and a few other things like oil conversion to coal, as soon as possible.

It is in that spirit that I shall make this compromise proposal which
may be supported by the distinguished Senator from Arizona. And 1

would hope that we could proceed along this line as soon as possible.

Mr. Grtffix. Mr. President, the Senator said that he would make a

motion to table which he would vote against. I can understand why he
would vote against it in his position. However, if the rest of us were
to vote for the tabling motion, we would not be able to take up the other
bill.

Mr. Jackson. Mr. President, we can set it aside temporarily and rail

up the other bill.

This represents the consensus of the House and the Senate. And the
only reason that we cannot vote on it is because we have an extended
discussion going on which it appears may be extended into Christmas
Day and beyond.
Mr. Grtffix. The Senator could make a motion to temporarily lay

aside the conference report and take up the other bill.

Mr. Jacksox-. Mr. President. I want the Senate to have an oppor-
tunity to vote on it. That should be a condition precedent to taking the
alternate course. That, I think, is the only sensible thing to do under
the circumstances.
Mr. Hansex. Mr. President. I yield to the Senator from Arizona

without losing my right to the floor.

Mr. Faxxtx*. Mr. President. I feel it is just an exercise in futility to

<ro through the process of tabling the conference report when it is not
being done for an objective that is other than what the distinguished
Senator from Washington stated. I feel that we can agree upon lan-
guage, and we have discussed it very thoroughly. I certainly commend
the distinguished Senator from Washington for his willingness to com-
promise and adopt language that will help the American people with
this emergency.
We do have a very serious problem before us. We have a time

problem that certainly, we know, is as serious as anything that has
happened throughout this year.

So. I would plead with the distinguished Senator from Washington
that we go ahead and have an understanding on what will be done and
dispense with any vote as far as the conference report is concerned,
because we do not feel that it would be in order at this time if we are
going to take other action.

I cannot see what would be gained by having that vote. I would
hope that he would dispense with his request to have that vote.
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Mr. J \ckni\. Mr. President, I think tin" public has a right to know
that on a substantial vote, the Senate would act favorably on the con-
ference report It is only because we do not have our chance to work
our will at this late hour that I will oiler an alternative course of
action.

Mr. Long. Mr. President, I would like to say that I have great
reluctance in noting lor any motion that the mover cannot support
himself. He said that he cannot vote for it. 1 1 the Senator want- to do
Something else. I iniirlit he willing to vote for it. However, if the
Senator will not vote for his own motion. I do not think I will either.

Mi-. Hansen. Mr. President, let me say that it is my understanding
that a new proposition has been worked out that lias considerable
support

I would like to provide the distinguished chairman of the Com-
mittee on Interior and Insular Affairs and the floor manager of the
hill an opportunity to examine and to discuss this new proposal with
his counterpart, who has been actively participating with him, along
with the chairman of the Finance Committee, to see if we can agree
upon some new criteria they have just been developing.

It just happens that I have a few other things to say. I could con-
tinue to -peak while they are looking at this proposal. It is not a
lengthy one. It is reasonable. I think it includes all of the necessary
elements that the White House needs in order to implement the kind
of action that will result in some very positive, forward movement
toward resolving this energy crisis as best we can within the parameters
of the factors that are present.

So. if the distinguished chairman of the committee would like to

get together with the others with whom he has been working, I would
be very happy to continue with some exceedingly relevant and perti-

nent observal ions that address the energy crisis.

And that is what I now propose to do, Mr. President, with the

understanding that the proposal to be made by the distinguished

Senator from Washington (Mr. Jackson) has been agreed to by the

chairman of the committee, the minority leader, and the ranking
minority member of the Committee on Interior and Insular Affairs.

Without losing my right to the floor. I am happy to yield to my good
friend, the Senator from Washington.

Mr. Jackson. Mr. President, what I want to do is get the vote on

the motion to table, which I -hall vote against, though it is my own
motion, and make the record on that. In the meantime, while we are

having the rollcall. I hope we can go over what I understand is to be a

series of changes that are not much beyond what we had discussed

earlier in conference, and which should be agreeable.

Mr. President, if these stipulations are agreeable, then I shall be

prepared to oiler the amendment to one of the House passed bills.

Mi-. Hugh Scott. I will say it is my intention to vote against the

motion, and I hope that all Senators will vote against it. I would hope

it would be a voice vote, because it is the only way I know to expedite

the proceedings. tr> take some action which will ease the other body,

Mr. J.\c K so\. Mr. President. T think a rollcall vote is essential in

dealing with the problem on the other side. I think we ought to make
a record that we have no other alternative, if we are going to finish

befor- Christmas, before New Year's, or before January 21. to taking
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the alternate course of action that I shall, after the vote on the motion
to table, propose.

Mr. Hansen. Mr. President, may I say it seems as though the dis-

tinguished Senator from Washington may be laying down some stipu-

lations that are not agreed to by the persons whose concurrence I had
asked for.

I see no reason, with the tenor as I sense it here, that there will be
anyone voting for this motion to table, and I see no reason to have a
rollcall vote. If there is any doubt about it. let us have a division; let

those stand who want to table and then let those stand who do not
want to table. On the stipulation that we have a voice vote or a division
only. I am willing to permit the offering of the resolution as just

suggested by the Senator from Washington.
Mr. Jacksox. Mr. President, I am sorry. I do not know why any

Senator should object to going on record to vote. The discussion here
makes no sense. Let us go on record, and then we will talk, and during
the period of the calling of the roll. I think between the ranking
minority member and myself we will have worked out this matter.

We will need that much time anyway,; what harm is there to being
on record ?

Mr. Hansen. Mr. President, I am happy to withdraw my objection.

Mr. Jackson. Mr. President. I move to lay the conference report on
the table, and I ask for the yeas and nays.
The Presiding Officer (Mr. Hart). Does the Senator from

Wyoming yield for the purpose of making this motion?
Mr. Hansen. I yield, with the understanding that I do not lose my

right to the floor after the vote has been taken.
The yeas and nays were ordered.
The Presiding Officer (Mr. Hart). The question is on agreeing to

the motion to lay the conference report on the table. On this question,

the yeas and nays have been ordered, and the clerk will call the roll.

The second assistant legislative clerk called the roll.

Mr. Robert 0. Byrd. I announce that the Senator from Texas (Mr.
Bentsen). the Senator from Nevada (Mr. Cannon), the Senator from
Idaho (Mr. Church), the Senator from Missouri (Mr. Eagleton), the
Senator from Mississippi (Mr. Eastland), the Senator from Xorth
Carolina (Mr. Ervin), the Senator from Alaska (Mr. Gravel), the

Senator from Colorado (Mr. Haskell), the Senator from South Caro-
lina (Mr. Hollings). the Senator from Minnesota (Mr. Humphrey),
the Senator from Hawaii (Mr. Inouye). the Senator from Utah (Mr.
Moss), the Senator from Rhode Island (Mr. Pastore), the Senator
from Georgia (Mr. Talmadge), the Senator from South Dakota (Mr.
Abourezk). and the Senator from Missouri (Mr. Symington), are
necessarily absent.

I further announce that if present and voting, the Senator from
Rhode Island (Mr. Pastore). the Senator from Minnesota (Mr-
Humphrey), and the Senator from Nevada (Mr. Cannon) would each
vote "nay."
Mr. Griffin. I announce that the Senator from New Hampshire

(Mr. Cotton) is absent because of illness in his family.
The Senators from Vermont (Mr. Aiken and Mr. Stafford), the

Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr.
Bennett), the Senator from Tennessee (Mr. Brock), the Senator from
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iriiiisriis (Mr. Brooke), the Senator from New York (Mr.
Buckley), the Senator from Hawaii (Mr. Fong), t he Senator
Arizona (Mr. Goldwater), the Senator from Florida (Mr. Gurney),
the Senator from Oregon (Mr. Hatfield), the Sena!')! from North
Carolina (Mr. Helms), the Senator from Idaho (Mr, McClure), the
Senator from Kansas (Mr. Pearson), the Senator from Illinois (Mr.
Percy), the Senators from Ohio (Mr. Saxbe and Mr. Taft), and the
Senator from Texas (Mr. Tower) are necessarily absent.

Also, the Senator from New NIexico (Mr. Domenici), the Senator
from Colorado (Mr. Dominick), the Senator from New York (Mr.
Javits) , the Senator from I telaware (Mr. Both), and the Senator from
Alaska (Mr. Stevens) are necessarily absent.

The result was announced— yeas 0, nays 60, as follows:

[No. 619 Leg.]

YEAS—

XAYS—GO
Alien Hansen Bfuskie
Baker Hart Nelson
Rartlett Hartke Xunn
Bayh Hathaway Packwood
Beall Hruska Pell

Bible Huddleston Proxmire
Biden Hughes Randolph
Burdick Jackson Ril.icolT

Byrd. Johnston Schweiker
Harry F., Jr. Kennedy Scott, Hugo

Byrd, Robert C. Long Scott,
( 'ase Mcdellan William L
Chiles McGee Sparkman
Clark McGovern Stennis
Took Mclntyre Stevenson
Cranston ftfagnoson Thurmond
Curtis Mansfield Tunney
Dole Mathias YYeicker
Fannin Metcalf Williams
Fulbright Mondale Young
Griffin .Mont ova

Abourezk
Aiken
Bellmon
Bennett
Bentsen
Brock
Brooke
Buckley
Cannon
Church
Cotton
I >oi!ionici

I >ominick
Eagleton

NOT VOTING—40

Eastland
Krvin
Pong
(J old water
Gravel
Gurney
Haskell
Hatfield
Helms
Hollings
Humphrey
Inouyc
Javits
McClure

Moss
Pastore
P 'arson

Percy
Roth
S;i\'ie

Stafford
Stevens
Symington

T.i In.

Tower

S i Mr. Jackson's motion to lay ilio conference ro

was rejected.

>ort on tho table
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Mr. Mansfield. Mr. President, will the Senator yield?

Mr. Hansen. I yield, without losing my right to the floor.

Mr. Mansfield. Mr. President, I suggest the absence of a quorum.
Mr. Hansen. Without losing my right to the floor.

The Presiding Officer. Without objection, it is so ordered.

The clerk will call the roll.

The second assistant legislative clerk proceeded to call the roll.

Mr. Mansfield. Mr. President, I ask unanimous consent that the

order for the quorum call be rescinded.

The Presiding Officer. Without objection, it is so ordered.

Mr. Mansfield. Mr. President, will the Senator yield?

Mr. Hansen. I yield.

Amendment of Wild and Scenic Rivers Act; S. 921

Mr. Mansfield. Mr. President, I ask the Chair to lay before the

Senate a message from the House of Representatives on S. 921.

The Presiding Officer (Mr. Williams) laid before the Senate the

amendment of the House of Representatives to the bill (S. 921) to

amend the Wild and Scenic Rivers Act, which was to strike out all

after the enacting clause, and insert

:

That the Wild and Scenic Rivers Act (82 Stat. 906), as amended (16 U.S.C.

1271-1287), is further amended as follows :

(a) Section 7(b) (i) is amended by :

(i) deleting "five-year" and inserting in lieu thereof "ten-year".
(ii) deleting "'publish" and inserting in lieu thereof "notify the Committees

on Interior and Insular Affairs of the United States House of Representatives
and United States Senate in writing, including a copy of the study upon which
his determination was made, at least one hundred and eighty days while Congress
is in session, prior to publishing".

(b) Section 15(c) is amended by deleting "scenic view from the river," ami
inserting in lieu thereof "scenic and natural qualities of a designated wild,

scenic, or recreational river area,".

(c) Section 16 is amended as follows :

(i) delete "$17,000,000" and insert "$37,600,000".

(ii) redesignate "Sec. 16." as "Sec. 16 (a)" and insert "(b) The authority to

make the appropriations authorized in this section shall expire on June 30,

1&78".

Mr. Jackson. Mr. President, I move that the Senate concur in the

House amendment with an amendment which I now send to the desk.

The Presiding Officer. The amendment will be stated.

The second assistant legislative clerk proceeded to read the amend-
ment.
Mr. Jackson. Mr. President, I ask unanimous consent that further

reading of the amendment be dispensed with.

The Presiding Officer. Without objection, it is so ordered; and,
without objection, the amendment will be printed in the Record.
The amendment is as follows

:

At the end of the matter proposed to be inserted by the House add a new title

I, title II, and title III as follows :

TITLE I—ENERGY EMERGENCY AUTHORITIES
Sec 101. Findings and Purposes.

(a) (1) The Congress hereby determines that

—

(A) shortages of crude oil, residual fuel oil, and refined petroleum products
caused by insufficient domestic refining capacity, inadequate domestic produc-
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tion. environmental constraints, and the unavailability of Imports sufficient to

satisfy domestic demand, now exist
;

(B) such shortages haw created <»r will create severe economic dislocations
and hardships

;

(C) such shortages and dislocations Jeopardise the normal flow of Interstate
and foreign commerce and constitute an energy emergency which can be averted
or minimised most efficiently and effectively through prompt action by the*
tive branch of Government

;

(D) disruptions in the availability of Imported energy supplies, particularly
crude oil and petroleum products. ]M>se a serious risk to national security, eco-

nomic well-being, and health and welfare of the American people;
(B) because of the diversity of conditions, climate, ami available fuel mix in

different areas of the Nation, a primary governmental responsibility for develop-
ing and enforcing, energy emergency lies with the States and with the local

governments of major metropolitan areas acting in accord with the provisions
of this Act : ami

(F) the protection and fostering of competition and the preventions of anti-

competitive practices and effects are vital during the energy emergency.
< l' t (>n the basis of the determinations specified in subparagraphs (A) through

(F) of paragraph (1) of this subsection, the Congress hereby finds that current
and imminent, fuel shortages have created a nationwide energy emergency.

(hi The purposes of this Act are to call for proposals for energy emergency
rationing and conservation measures ami to authorize specific temporary emer-
gency rot ions to he exercised, subject to congressional review and right of ap-

proval or disapproval, to assure that the essential needs of the United States
for fuels will he met in a manner which, to the fullest extent practicable: (1

I

is consistent with existing national commitments to protect and Improve the en-

vironment; (2) minimizes any adverse impact on employment; (3) provides for

equitable treatment of all sectors of the economy
; (4) maintains vital services

necessary to health, safety, and public welfare, and (5) insures against anti-

competitive practices and effects and preserves, enhances, and facilitate- com-
petition in the development, production, transportation, distribution, and market-
ing of energy resources.

Sec. 102. Definitions.

For purposes of this Act

:

(1) The term 'State
- ' means a State, the District of Columbia, Puerto Rico, or

any territory or possession of the United States.
i •_'

i The term "petroleum product" means crude oil, residual fuel oil, or any
refined petroleum product (as defined in the Emergency Petroleum Allocation

Act of 1973).
(3) The term "United States" when used in the geographical sense means the

States, the District of Columbia, Puerto Rico, and the territories and possessions
of the United States.

(4) The term "Administrator" means the Administrator of the Federal Energy
Emergency Administration.

Sec 103. Federal Energy Emergency Administration.

(a) There is hereby established until May 15, 1!)75, unless superseded prior to

that date by law. a Federal Energy Emergency Administration which shall be
temporary and shall he headed by a Federal Energy Emergency Administrator,
who will he appointed by the President, by and with the advice and consent of

the Senate. Vacancies in the office of Administrator shall be filled in the same
manner as the original appointment.

(In The Administrator shall be compensated ;it the rate provided for level II

of the Executive Schedule. Subject to the Civil Service and Classification pro-

visions of title 5, United States Code, the Administrator may employ such
personnel as he deems necessary to carry out his functions.

(c) Effective on the date on which the Administrator first takes office (or. if

later, on January 1. 1!>74). all functions powers, and duties of the President

under sections 4, r>. (!. and '.> of the Emergency Petroleum Allocation Act of 11)78

(as amended by this Act >. and of any officer, depart meid. agency, or State (or

officer thereof) under such sections (other than functions vested by section (5 of

Buch Act in the Federal Trade Commission, the Attorney General, or the Anti-

trust Division of the Department of Justice), are transferred to the Adminis-
trator. All personnel, property, records, Obligations, and commitments used pi i-
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marily with respect to functions transferred under the preceding sentence shall

be transferred to the Administrator.

Sec. 104. End-Use Rationing.

Section 4 of the Emergency Petroleum Allocation Act of 1973 is amended by
adding at the end thereof the following new subsection :

"(h) (1) The President may promulgate a rule which shall be deemed a part
of the regulation under subsection (a) and which shall provide, consistent with
the objectives of subsection (b), for the establishment of a program for the
rationing and ordering of priorities among classes of end-users of crude oil,

residual fuel oil, or any refined petroleum product, and for the assignment to

end-users of such products of rights, and evidence of such rights, entitling them
to obtain such products in precedence to other classes of end-users not similarly
entitled.

"(2) The rule under this subsection shall take effect only if the President finds

that, without such rule, all other practicable and authorized methods to limit

energy demand will not achieve the objectives of section 4(b) of this Act and
of the Energy Emergency Act.

"(3) The President shall, by order, in furtherance of the rule authorized
pursuant to paragraph (1) of this subsection and consistent with the attainment
of the objectives in subsection (b) of this section, cause such adjustments in the

allocations made pursuant to the regulation under subsection (a) as may be
necessary to carry out the purposes of this subsection.

"(4) The President shall provide for procedures by which any end-user of

crude oil, residual fuel oil or refined petroleum products for which priorities and
entitlements are established under paragraph (1) of this subsection may petition

for review and reclassification or modification of any determination made under
such paragraph with respect to his rationing priority or entitlement. Such pro-
cedures may include procedures with respect to such local beards as may be
authorized to carry out functions under this subsection pursuant to section 122
of the Energy Emergency Act.

"(5) No rule or order under this section may impose any tax or user fee, or
provide for a credit or deduction in computing any tax.

••(6) No rule prescribed under this subsection (h) may remain in effect after

April 1, 1974."

Sec. 105. Energy Conservation Plans.

(a)(1)(A) Pursuant to the provisions of this section, the Administrator is

authorized to promulgate by regulation one or more energy conservation plans in

accord with this section which shall be designed (together with actions taken and
proposed to be taken under other authority of this or other Acts) to result in a
reduction of energy consumption to a level which can be supplied by available
energy resources. For purposes of this section, the term "energy conservation
plan" means a plan for transportation controls (including but not limited to

highway speed limits) or such other reasonable restrictions on the public or
private use of energy (including limitations on energy consumption of busi-

nesses) which are necessary to reduce energy consumption and which are
authorized by this Act.

(B) No energy conservation plan promulgated by regulation under this section
may impose rationing or any tax or user fee, or provide for a credit or deduction
in computing any tax.

(2) An energy conservation plan shall become effective as provided for in

subsection (b). Such a plan shall apply in each State, except as otherwise pro-
vided in an exemption granted pursuant to the plan in cases where a comparable
State or local program is in effect, or where the Administrator finds special

circumstances exist.

(3) An energy conservation plan may not deal with more than one logically

consistent subject matter.
(4) An amendment to an energy conservation plan, if it has significant sub-

stantive effect, shall be transmitted to Congress and shall be effective only in

accordance with subsection (b). Any amendment which does not have significant

substantive effect and any recession of a plan may be made effective in accordance
with section .~>.">3 of title 5. United States Code.

(5) Subject to subsection (b)(3), provision of an energy conservation plan
shall remain in effect for a period specified in the plan unless earlier rescinded
by the Administrator, but shall terminate in any event no later than April 1, 1974.
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1 • For purposes of tl 'i<>n. the term "energy conservation plan"
- a plan promnlgated by a regulation proposed under subsection i

m | of this
or :m amendment thereto which bas significant substantive effect.

l' i Tin' Administrator Bhall transmit any energy conservation plan (bearing
n number) to each House of Congress on the date on which it i>

mlgated.
\ rf .-'ii en^rgj conservation plan Is transmitted to Congre - b

March 1. i f>74. and provides for ;;!i effective date earlier than March 1. 1974,
i shall take effect on the date provided in the plan; but If either House

the end of the ;i ; -st period "f 15 calendar days of con-
tinuous session <>f Congress after the date on which such plan is- transmitted
t<> it. - >lurion stating in substance thai such House does not favor
such plan, such plan shall cease to be effective on the date of passage of such

• n.

(B) if nn energy conservation plan is transmitted to the Congress and pro-
for an effective date on <> r after March i. 1974 and before April i. r.>7 1. such

action shall take effect at the end of the first period of 15 calendar days of
sion of Congress after the date on which Buch plan is transmitted

to it unless, between the date of transmittal and the end of the 15-day period,
either House passes a resolution stating in Bubstance that such House does not

:• such plan.

(O) An energy conservation plon proposed to he made effective on or after
April 1, 1074. shall take effect only if approved by Act of Congn

For the purpose of paragraph (3) nf this subsection

—

continuity of session is broken only by an adjournment of Congress sine
die : and

the days on which either House is not in session because of nn adjourn-
ment Of more than three days to a day certain are excluded in the computation
of 'lie 15-day period.

• 5) Under provisions contained in an energy conservation plan, a provision of
the plan may take effect at a time later than the date on which such plan other-
w is- n effective.

1 » This subsection Is enacted by Congress

—

i. exercise of the rulemaking power of the Senate and the House of
Representatives, respectively, and as such it is deemed a part of the rules of

each House, respectively, hut applicable only with respect to the procedure to be
followed in that House in the case of resolutions described by paragraph (2) of

this subsection : and it supersedes other rules only to the extent that it is incon-
sistent therewith : and

with full recognition of the constitutional rij,rht of either House to change
the rr.les (so far as relating to the procedure of that House » at any time, in the
same manner and to the same extent as in the case of any other rule of that

House.
(2) For the purpose of this subsection, '"resolution"' means only a resolution

of either House of Congress, the matter after the resolving clause of which is

Hows: "•That the does not favor the energy conservation plan
red transmitted to Congress by the Administrator of the Federal

Energy Emergency Administration on . in ." the first blank -

1 herein being tilled with the name of the n solving House and the other blank
• - tl.eK'in being appropriately filled: but does not include a resolution which

spe< Lfles more than one energy conservation plan.

(3) A resolution with respect to an energy conservation plan shall be referred

tnmittee (and all resolutions with respect to the same plan shall be referred
to the same committee) by the President of the Senate or the Speaker of the

• of Representatives, as the case may be.

(4) (A) If the committee to which a resolution with respect to an energy con-

servation plan has been referred has not reported it at the end of 7, calendar
. its introduction, it is in order to move either to discharge the commit-

m further consideration of the resoluti m or to discharge the committee
from further consideration of any other resolution with respect to such energy

a plan which has been referred to the committee.
A motion to discharge may be made only by an individual favoring the

resolution, is highly privileged (except that it may not be mad* 1 after the com-
mittee has reported a resolution with respect to the same energy conservation

plan), and debate thereon shall be limited to not more than 1 hour, to be divided
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equally between those favoring and those opposing the resolution. An amendment
to the motion is not in order, and it is not in order to move to reconsider the

vote by which the motion is agreed to or disagreed to.

(C) If the motion, to discharge is agreed to or disagreed to, the motion may
not be renewed, nor may another motion to discharge the committee be made
with respect to any other resolution with respect to the same plan.

(5) (A) When the committee has reported, or has been discharged from further
consideration of, a resolution with respect to an energy conservation plan, it is

at any time thereafter in order (even though a previous motion to the same
effect has been disagreed to) to move to proceed to the consideration of the
resolution. The motion is highly privileged and is not debatable. An amendment
to the motion is not in order, and it is not in order to move to reconsider the
vote by which the motion is agreed to or disagreed to.

(B) Debate on the resolution shall be limited to not more than 10 hours, which
shall be divided equally between those favoring and those opposing the resolu-

tion. A motion further to limit debate is not debatable. An amendment to, or
motion to recommit, the resolution is not in order, and it is not in order to move
to reconsider the vote by which the resolution is agreed to or disagreed to.

(6) (A) Motions to postpone, made with respect to the discharge from com-
mittee, or the consideration of a resolution with respect to an energy conserva-
tion plan, and motions to proceed to the consideration of other business, shall be
decided without debate.

(B) Appeals from the decisions of the Chair relating to the application of the
rules of the Senate or the House of Representatives, as the case may be, to the
procedure relating to a resolution with respect to an energy conservation plan
shall be decided without debate,

(d) (1) In carrying out the provisions of this Act, the Administrator shall, to
the greatest extent practicable, evaluate the potential economic impacts of pro-
posed regulatory and other actions including but not limited to the preparation
of an analysis of the effect of such actions on

—

(A) the fiscal integrity of State and local government;
(B) vital industrial sectors of the economy;
(C) employment, by industrial and trade sector, as wT

ell as on a national,
regional, State, and local basis

;

(D) the economic vitality of regional, State, and local areas;
(E) the availability and price of consumer goods and services;
(F) the gross national product;
(G) competition in all sectors of industry; and
(H) small business.

(2) The Administrator shall develop analyses of the economic impact of any
energy conservation plan on States or significant sectors thereof, considering the
impact on energy resources as fuel and as feedstock for industry.

(3) Such analyses shall, wherever possible, be made explicit and, to the
extent practicable, other Federal agencies and agencies of State and local govern-
ments which have special knowledge and expertise relevant to the impact of pro-
posed regulatory or other actions shall be consulted in making the analyses, and
all Federal agencies shall cooperate with the Administrator in preparing such
analyses, except that the Administrator's actions pursuant to this subsection
shall not create any right of review or cause of action except as otherwise exist
under other provisions of law.

(4) The Administrator, together with the Secretaries of Labor and Com-
merce, shall monitor the economic impact of any energy actions taken by the
Administrator, and shall provide the Congress with separate reports every thirty
days on the impact of the energy shortage and such emergency actions on em-
ployment and the economy.

i e ) Any energy conservation plan which the Administrator submits to the
Congress pursuant to subsection (b) of this section shall include findings of
fact and a specific statement explaining the rationale for each provision con-
tained in such plan.

Sec. 106. Coal Convebsion and Axlocation.

(a) The Administrator shall, to the extent practicable and consistent with
the objectives of this Act, by order, after balancing on a plant-by-plant basis the
environmental effects of use of coal against the need to fulfill the purposes of
this Act, prohibit, as its primary energy source, the burning of natural gas or

63-518—76—vol. 1 S3
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petroleum products by any major fuel-burning installation (including ny existing

electric pdwerplant) which, on the date of enactment ci" tiu> Act. has tin capa-
bility and necessary plant equipment to burn coal. Any installation to which
such an order applies shall be permitted to continue to ose ceial n provided In

Hon 119(b) >>i' the clean Air Act To the extent coal supplies arc limited to
less than the aggregate amount of coal supplies which may be necessary to satisfy

tin? requirements W those installations which can be expected bo use coal i
indud-

Ing installations to which orders may apply under this subjection), the adminis-
trator shall prohibit the QSe Of natural ^;is and petroleum, products for those
installations where the use of coal will have th<> least adverse environmental
impact. A prohibition on ase of natural gas and petroleum products under this

subsection shall be contingent upon the availability of coal, coal transportation
facilities, and the maintenance of reliability of service in a ^r i\cn service area.

The Administrator shall require that fossil-fuel-fired electric powcrplants in the

early planning process, other than combustion gas turbine and combined cycle

units, be designed and constructed so as to be capable of using coal as a primary
energy source instead of or in addition to other fossil finds. No fossil-fuel-tired

electric powerplant may be required under this section to be so designed and
constructed, if (1) to do so would result in an impairment of reliability or
adequacy of service, or (2) if an adequate and reliable Sttnply of <<>al i> not

available and is not expected to be available. In considering whether to impose a
design and construction requirement under this subsection, the Administrator
-hall consider the existence and effects of any contractual commitment for the
construction of such facilities and the capability of the owner or operator to

recover any capital investment made as a result of the conversion requirements
of this section.

(b) The Administrator may by rule prescribe a system for allocation of coal
to users thereof in order to attain the objectives specified in this section.

S . 107. Materials Allocation.

< a ) The Administrator shall, within 30 days after the date of enactment of
this Act. propose (in the nature of a proposed rule affording an opportunity for
the presentation of views) and publish (and may from time to time amend) a
contingency plan for allocation of supplies of materials and equipment necessary
for exploration, production, refining, and required transportation of energy
supplies and for the construction and maintenance of energy facilities. At such
time as he finds that it is necessary to put all or part of the plan into effect, he
shall transmit such plan or portion thereof to each House of Congress and such
plan or portion thereof shall take effect in the same manner as an energy con-
servation plan prescribed under section 105 and to which section 105(b) (3) (B)
applies, except that such plan may be submitted at any time after the date of
enactment of thhis Act and before April 1, 1974.

(b) Section 4(b) (1) (G) of the Emergency Petroleum Allocation Act of 1973
is amended to read as follows:
"(G) allocation of residual fuel oil and refined petroleum products in such

amounts and in such manner as may be necessary for the maintenance of explora-
tion for, and production or extraction of

—

'•
f i) fuels, and

•( ii) minerals essential to the requirements of the United States,

and for required transportation related thereto,"

Sec. 108. Federal Actions To Increase Available Domestic Petroleum Sup-
plies.

( a i The Administrator may initiate the following measures to supplement
domestic energy supplies for the duration of the emergency

:

(1) require, by order or rule, the production of designated existing domestic
oilfields, at their maximum efficient rate of production, which is the maximum
rate which production may he sustained without detriment to the ultimate re-

covery of oil and gas under sound engineering and economic principles. Such
fields are to be designated by the Secretary of the Interior, after consultation
with the appropriate State regulatory agency. Data to determine the maximum
efficient rate of production shall be supplied to the Secretary of the Interior by
the State regulatory agency which determines the maximum efficient rate of
production and by the operators who have drilled wells in, or are producing oil

and gas from such fields

;
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(2) require, if necessary to meet essential energy needs, production of certain

designated existing domestic oilfields at rates in excess of their currently assigned

maximum efficient rates. Fields to be so designated, by the Secretary of the

Interior or the Secretary of the Navy as to the Federal lands or as to Federal

interests in lands under their respective jurisdiction, shall be those fields where

the types and quality of reservoirs are such as to permit production at rates in

excess of the currently assigned sustainable maximum efficient rate for periods

of ninety days or more without excessive risk of losses in recovery ;

(3) require the adjustment of processing operations of domestic refineries to

produce refined products in proportion commensurate with national needs and
consistent with the objectives of section 4(b) of the Emergency Petroleum

Allocation Act of 1973.

(bj Nothing in this section shall be construed to authorize the production of

any Naval Petroleum Reserve now subject to the provisions of chapter 641 of title

10 of the United States Code.

Sec. 109. Other Amendments to the Emergency Petroleum Allocation Act
of 1973.

(a) Section 4 of the Emergency Petroleum Allocation Act of 1973 as amended
by section 104 of this Act is amended by adding at the end of such section the

following new subsection

:

"(i) If any provision of the regulation under subsection (a) provides that any
allocation of residual fuel oil refined petroleum products is to be based on use of

such a product or amounts of such product supplied during a historical period, the

regulation shall contain provisions designed to assure that the historical period

can be adjusted (other adjustments in allocations can be made) in order to

reflect regional disparities in use, population growth or unusual factors influenc-

ing use (including unusual changes in climatic conditions), of such oil or the
product in the historical period. This subsection shall take effect 30 days after

the date of enactment of the Energy Emergency Act. Adjustments for such pur-

poses shall take effect no later than 6 months after the date of enactment of this

subsection. Adjustments to reflect population growth shall be based upon the

most current figures available from the United States Bureau of the Census."
(b) Section 4(g)(1) of the Emergency Petroleum Allocation Act of 1973 is

amended by striking out "February 28, 1975" in each case the term appears and
inserting in each case "May 15, 1973".

Sec 110. Importation of Liquefied Natural Gas.

The Emergency Petroleum Allocation Act of 1973 is amended by adding at the
end thereof the following new section

:

"Sec. 8. Notwithstanding the provisions of section 3 of the Natural Gas Act
(or any other provisions of law) the President may by order, on a finding that
such action would be consistent to the public interest, authorize on a shipment-
hy-shipment basis the importation of liquefied natural gas from a foreign coun-
try: Provided, hoicever, That the authority to act under this section shall not
permit the importation of liquefied natural gas which had not been authorized
prior to the date of expiration of this Act and which is in transit on such date."

Sec 111. Protection of Franchised Dealers.

(a) As used in this section:

(1) The term "distributor" means a person engaged in the sale, consignment,
or distribution of petroleum products to wholesale or retail outlets whether or
not it owns, 1pp. ses, or in any way controls such outlets.

ri) The term "franchise" means any agreement or contract between a refiner
or a distributor and a retailer or between a refiner and a distributor, under
which such retailer or distributor is granted authority to use a trademark, trade
name, service mark or other identifying symbol or name owned by such refiner
or distributor, or any agreement or contract between such parties under which
such retailer or distributor is granted authority to occupy premises owned,
leased, or in any way controlled by a party to such agreement or contract, for the
purpose of engaging in the distribution or sale of petroleum products for pur-
poses other than resale.

(3) The term "notice of intent" means a written statement of the alleged facts
which, if true, constitute a violation of subsection (b) this section.

(4) The term "refiner" means a person engaged in the refining or importing
of petroleum products.
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(Z) The term "retailer" means a pefMO engaged in the .sale of any refined

petroleum product for purpose* other than resale within nny State, cither under
a franchise or independent of any franchise, or who was so engaged at any time
alter the start of the base period.

(b) (1) A refiner or distributor shall not cancel, fail to renew, or otherwise
terminate a franchise unless he furnishes prior notification pursuant to this

paragraph to each distributor or retailer affected thereby. Such notification shall

be in writing and sent to such distributor or retailer by certified mail not less

than ninety days prior to the date on which such franchise will be canceled, not
renewed, or otherwise terminated. Such notification shall contain a statement of

intention to cancel, not renew, or to terminate together with the reasons therefor,

the date on which such action shall take effect, and a statement of the remedy
or remedies available to such distributor or retailer under this section together
with a summary of the applicable provisions of this section.

(2) A refiner or distributor shall not cancel, fail to renew, or otherwise termi-

nate a franchise unless the retailer or distributor whose franchise is terminated
tailed to comply substantially with any essential and reasonable requirement of

such franchise or failed to act in good faith in carrying out the terms of such
franchise, or unless such refiner or distributor withdraws entirely from the sale

of refined petroleum products in commerce for sale other than resale in the

United States.

(c)(1) If a refiner or distributor engages in conduct prohibited under sub-

section (b) of this section, a retailer or a distributor may maintain a suit against

such refiner or distributor. A retailer may maintain such suit against a dis-

tributor or a refiner whose actions affect commerce and whose products with
resi>ect to conduct prohibited under paragraph (1) or (2) of subsection (b) of

i his section, he sells or has sold, directly or indirectly, under a franchise. A
distributor may maintain such suit against a refiner whose actions affect com-
merce and whose products he purchases or has purchased or whose products he
distributes or has distributed to retailers.

(2) The court shall grant such equitable relief as is necessary to remedy the
effects of conduct prohibited under subsection (b) of this section which it finds

to exist including declaratory judgment and mandatory or prohibitive injunctive

relief. The court may grant interim equitable relief, and actual and punitive
damages (except for actions for a failure to renew) where indicated, in suits

under this section, and may, unless such suit is frivolous, direct that costs, in-

cluding reasonable attorney and expert witness fees, be paid by the defendant.
In the case of actions for a failure to renew damages shall be limited to actual
damages including the value of the dealer's equity.

I
:i i A suit under this section may be brought in the district court of the

United States for any judicial district in which the distributor or the refiner
against whom such suit is maintained resides, is found, or is doing business,
without regard to the amount in controversy. No such suit shall be maintained
unless commenced within three years after the cancellation, failure to renew, or
termination of such franchise or the modification thereof.

Sec. 112. Prohibitions ox Unreasonable Actions.

(a) Action taken under authority of this Act, the Emergency Petroleum Al-
location Act of 1973, or other Federal law resulting in the allocation of petroleum
products and electrical energy among classes of users or resulting in restrictions
on use of petroleum products and electrical energy, shall be equitable, shall not
be abitrary or capricious, and shall not unreasonably discriminate among classes
of users : Provided, That with respect to allocations of petroleum products appli-
cable to the foreign trade and commerce of the United States, no foreign corpo-
ration or entity shall receive more favorable treatment in the allocation of pe-

troleum products than that which is accorded by its home country to I'nited

States citizens engaged in the same line of commerce, and allocations shall con-
tain provisions designed to foster reciprocal and non-discriminatory treatment
by foreign countries of United States citizens engaged in foreign commerce.

(b) To the maximum extent practicable, any restriction on the use of energy
shall be designed to be carried out in such manner so as to be fair and to create
a reasonable distribution of the burden of such restriction on all sectors of the
economy, without imposing an unreasonably disproportionate share of such
burden on any specific industry, business or commercial enterprise, or on any
individual segment thereof and shall give due consideration to the needs of com-
mercial, retail, and service establishments whose normal function is to supply
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goods and services of an essential convenience nature during times of day other

than conventional daytime working hours.

Sec. 113. Regulated Carriers.

(a) The Interstate Commerce Commission (with respect to common or con-

tract carriers subject to economic regulation under the Interstate Commerce Act)

,

the Civil Aeronautics Board, and the Federal Maritime Commission shall, for the

duration of the period beginning on the date of enactment of this Act and ending

on April 1, 1974, have authority to take any action for the purpose of a conserving

energy consumption in a manner found by such Commission or Board to be con-

sistent with the objectives and purposes of the Acts administered by such Com-
mission or Board on its own motion or on the petition of the Administrator which
existing law permits such Commission or Board to take upon the motion or peti-

tion of any regulated common or contract carrier or other person.

(b) The Interstate Commerce Commission shall, by expedited proceedings,

adopt appropriate rules under the Interstate Commerce Act which eliminate re-

strictions on the operating authority of any motor common carrier of property

which require excessive travel between points with respect to which such motor
common carrier has regularly performed service—under authority issued by the

Commission. Such rules shall assure continuation of essential service to com-
munities served by any such motor common carrier.

(c) Within 4 days after the date of enactment of this Act, the Civil Aeronautics
Board, the Federal Maritime Commission, and the Interstate Commerce Commis-
sion shall report separately to the appropriate committees of the Congress on the

need for additional regulatory authority in order to conserve fuel during the
period beginning on the date of enactment of this Act and ending on May 15, 1975
while continuing to provide for the public convenience and necessity. Each such
report shall identify with specificity

—

(1) the type of regulatory authority needed

;

(2) the reasons why such authority is needed

;

(3 ) the probable impact on fuel conservation of such authority

;

(4) the probable effect on the public convenience and necessity of such au-
thority ; and

(5) the competitive impact, if any, of such authority.

Each such report shall further make recommendations with respect to changes in
any existing fuel allocation programs which are deemed necessary to provide for
the public convenience and necessity during such period.

Sec 114. Antitrust Provisions.

(a) Except as specifically provided in subsection (i), no provision of this Act
shall be deemed to convey to any person subject to this Act any immunity from
civil and criminal liability or to create defenses to actions, under the antitrust
laws.

(b) As used in this section, the term "antitrust laws" means

—

(1) the Act entitled "An Act to protect trade and commerce against unlawful
restraints and monopolies", approved July 2, 1890 (15 U.S.C. 1 et seq.), as
amended

;

(2) the Act entitled "An Act to supplement existing laws against unlawful
restraints and monopolies, and for other purposes", approved October 15, 1914 (15
U.S.C. 12 et seq.) , as amended

;

(3) the Federal Trade Commission Act (15 U.S.C. 41 et seq.), as amended

;

(4) sections 73 and 74 of the Act entitled "An Act to reduce taxation, to provide
revenue for the Government, and for other purposes", approved August 27, 1S94
(15 U.S.C. 8 and 9) , as amended ; and

(5) the Act of June 19, 1936, chapter 592 (15 U.S.C. 13, 13a, 13b, and 21a).
(c) (1) To achieve the purposes of this Act, the Administrator may provide for

the establishment of such advisory committees as he determines are necessary.
Any such advisory committees shall be subject to the provisions of the Federal Ad-
visory Committee Act of 1972 (5 U.S.C. App. 1), whether or not such Act or any
of its provisions expires or terminates during the term of this Act or of such com-
mittees, and in all cases shall be chaired by a regular full-time Federal employee
and shall include representatives of the public. The meeting of such committees
shall be open to the public.

(2) A representative of the Federal Government shall be in attendance at all

meetings of any advisory committee established pursuant to this section. The
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A .:.., <',cneral and the Federal Trad.- Commission shall have adequate ad-

vanev notice Of any meeting and may have an oilicial representative attend and

participate In any such meeting.
(3) A lull and complete verbatim transcript shall be kept of all advisory com-

mittee meetings, and email be taken and deposited together with any agreement

resulting therefrom, with the Attorney General and the Federal Trade Commis-
sion. Such transcript and agreement shall be made available for public inspection

and copying, subject to the provisions of sections 552(b) (1) and (b) (3) of title

5, United States Code
(d) The Administrator, subject to the approval of the Attorney General and

the Federal Trade Commission, shall promulgate, by rule, standards and pro-

( cduies bj which persons engaged in the business of producing, refining, market-

ing, or distributing crude oil, residual fuel oil or any refined petroleum product

may develop and Implement voluntary agreements and plans of action to carry-

out such agreements which the Administrator determines are necessary to ac-

complish the objectives stated in section 4(b) of the Emergency Petroleum Allo-

cation Act of 1973.

(c) The standards and procedures under subsection (d) shall be promulgated
pursuant to section "^ of title 5, United States Code. They shall provide, among
other things, that

—

(1) Such agreements and plans of action shall be developed by meetings of

committees, councils, or other groups which include representatives of the public,

of interested segments of the petroleum industry and of industrial, municipal and
private consumers, and shall in all cases be chaired by a regular full-time Federal
employee.

(2) Meetings held to develop a voluntary agreement or a plan of action under
this subsection shall permit attendance by interested persons and shall be pre-

ceded by timely and adequate notice with identification of the agenda of such
meeting to the Attorney General, the Federal Trade Commission and to the pub-
lic in the affected community

;

(3) Interested persons shall be afforded an opportunity to present, in writing

and orally, data, views and arguments at such meetings

;

(4) A full and complete verbatim transcript shall be kept of any meeting, con-

ference or communication held to develop, implement or carry out a voluntary
agreement or a plan of action under this subsection and shall be taken and de-

y>osited, together with any agreement resulting therefrom, with the Attorney Gen-
eral and the Federal Trade Commission. Such transcript and agreement shall be
available for public inspection and copying, subject to provisions of section 552(b)
(1) and (b) (3) of title 5, United States Code.

(f) The Federal Trade Commission may exempt types or classes of meetings,
conferences, or communications from the requirements of subsection (c) (3) and
(e) (4) provided such meetings, conferences, or communications are ministerial

in nature and are for the sole purpose of implementing or carrying out a volun-

tary agreement or plan of action authorized pursuant to this section. Such
ministerial meeting, conference or communication may take place Lh accordance
with such requirements as the Federal Trade Commission may prescribe by rule.

Such persons participating in such meeting, conference, or communication shall

cause a record to be made specifying the date such meeting, conference, or com-
munication took place and the persons involved, and summarizing the subject
matter discussed. Such record shall be filed with the Federal Trade Commission
and the Attorney General, where it shall be made available for public inspection
and copying.

(g) (1) The Attorney General and the Federal Trade Commission shall partici-

pate from the beginning in the development, implementation and carrying out of
voluntary agreements and plans of action authorized under this section. Each
may propose any alternative which would avoid or overcome; to Khe greatest
extent practicable, possible anticompetitive effects while achieving substantially
the purposes of this Act. Each shall have the ri.sht to review, amend, modify.
disapprove, or prospectively revokes on its own motion or upon the request of

any interested person, any plan of action or voluntary agreement at anytime,
and. if revoked, thereby withdraw prospectively the immunity conferred by sub-
section (i) of this section.

(2i Any vohuitary agreement or plan of action entered into pursuant to this

section shall be submitted in writing to the Attorney General and the Federal
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Trade Commission 20 days before being implemented where it shall be made
available for public inspection and copying.

(h) (1) The Attorney General and the Federal Trade Commission shall monitor

the development, implementation and carrying out of plans of action and volun-

tary agreements authorized under this section to assure the protection and foster-

ing of competition and the prevention of anticompetitive practices and effects.

(2) The Attorney General and the Federal Trade Commission shall promulgate
joint regulations concerning the maintenance of necessary and appropriate docu-

ments, minutes, transcripts and other records related to the development, imple-

mentation or carrying out of plans of action or voluntary agreements authorized

pursuant to this Act.

(3) Persons developing, implementing or carrying out plans of action or volun-

tary agreements authorized pursuant to this Act shall maintain those records

required by such joint regulations. The Attorney General and the Federal Trade
Commission shall have access to and the right to copy such records at reasonable

times and upon reasonable notice.

(4) The Federal Trade Commission and the Attorney General may each pre-

scribe such rules and regulations as may be necessary or appropriate to carry
out their responsibilities under this Act. They may both utilize for such purposes
and for purposes of enforcement, any and all powers conferred upon the Federal
Trade Commission or the Department of Justice, or both, by any other provi-

sion of law, including the antitrust laws ; and wherever such provision of law
refers to "the purposes of this Act" or like terms, the reference shall be under-
stood to be this Act.

(i) There shall be available as a defense to any civil or criminal action brought
under the antitrust laws in respect of actions taken in good faith to develop and
implement a voluntary agreement or plan of action to carry out a voluntary
agreement by persons engaged in the business of producing, refining, marketing
or distributing crude oil, residual fuel oil, for any refined petroleum product
that—

(1) such action was

—

(A) authorized and approved pursuant to this section, and
(B) undertaken and carried out solely to achieve the purposes of this section

and in compliance with the terms and conditions of this section, and the rules
promulgated hereunder; and

(2) such persons fully complied with the requirements of this section and the
rules and regulations promulgated hereunder.

(j) No provision of this Act shall be construed as granting immunity for, nor
as limiting or in any way affecting any remedy or penalty which may result
from any legal action or proceeding arising from, any acts or practices which
occurred: (1) prior to the enactment of this Act, (2) outside the scope and
purpose or not in compliance with the terms and conditions of this Act and this
section, or (3) subsequent to its expiration or repeal.

(k) Effective on the date of enactment of this Act, this section shall apply in
lieu of section 6(c) of the Emergency Petroleum Allocation Act of 1973. All
actions taken and any authority or immunity granted under such section 6(c)
shall be hereafter taken or granted, as the case may be, pursuant to this section.

(1) The provisions of section 708 of the Defense Production Act of 1950, as
amended, shall not apply to any action authorized to be taken under this Act or
the Emergency Petroleum Allocation Act of 1973.

(m) The Attorney General and the Federal Trade Commission shall each sub-
mit to the Congress and to the President, at least once every six months, a report
on the impact on competition and on small business of actions authorized by this
section.

(n) The authority granted by this section (including any immunity under
subsection (i>) shall terminate on April 1, 1974.

(o) The exercise of the authority provided in section 113 shall not have as a
principal purpose or effect the substantial lessening of competition among car-
riers affected. Actions taken pursuant to that subsection shall be taken only after
providing from the beginning an adequate opportunity for participation by the
Federal Trade Commission and the Assistant Attorney General in charge of
the Antitrust Division, who shall propose any alternative which would avoid
or overcome, to the greatest extent practicable, any anticompetitive effects while
achieving the purposes of this Act.
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Baa 11.".. Exports.

To the extent necessary to carry out the purposes of this Act, the Administrator
may under authority of this Act, by rule, restrict exports of coal, petroleum
products, and petrochemical feedstocks, under such terms as he deems appropri-

ate: Provided, That, the Administrator shall restrict exports of coal, petroleum
products, or petrochemical feedstocks if either the Secretary of Commerce or the
Secretary of Labor certifies that such exports wold contribute to unemployment
in the United States, The Secretary of Commerce, pursuant to the Export Admin-
istration Act of 1969 (hut without regard to the phrase "and to reduce the serious
inflationary impact of abnormal foreign demand" in section 3(2) (A) of such
Act), may restrict the exports of coal, petroleum products, and petrochemical
feedstocks, and of materials and equipment essential to the production, trans-

port, or processing of fuels to the extent necessary to carry out the purpose of
this Act and sections 4(b) and 4(d) of the Emergency Petroleum Allocation Act
of 1973 : Provided, That in the event that the Administrator certifies to the Secre-
tary of Commerce that export restrictions of products enumerated in this section
are necessary to carry out the purpose of this Act. the Secretary of Commerce
shall impose such export restrictions. Rules under this section by the Administra-
tor and actions by the Secretary of Commerce under the Export Administration
Act of 1969 shall take into account the historical trading relations of the United
States with Canada and Mexico and shall not be inconsistent with subsections
(b) and (d) of section 4 of the Emergency Petroleum Allocation Act of 1973.

Skc 116. Employment Impact and Unemployment Assistance

(a) The President shall take into consideration and shall minimize, to the
fullest extent practicable, any adverse impact of actions taken pursuant to this

Act upon employment. All agencies of government shall cooperate fully under
their existing statutory authority to minimize any such adverse impact.

(b) The President shall make grants to States to provide to any individual
unemployed, if such unemployment resulted from the administration and enforce-
ment of this Act and was in no way due to the fault of such individual, such
assistance as the President deems appropriate while such individual is unem-
ployed. Such assistance as a State shall provide under such a grant shall be
available to individuals not otherwise eligible for unemployment compensation
and individuals who have otherwise exhausted their eligibility for such unemploy-
ment compensation, and shall continue as long as unemployment in the area
caused by such administration and enforcement continues (but not less than six
months) or until the individual is reemployed in a suitable position, but not
longer than two years after the individual becomes eligible for such assistance.
Such assistance shall not exceed the maximum weekly amount under the unem-
ployment compensation program of the State in which the employment loss

occurred.
(c) On or before the sixtieth day following the date of enactment of this Act.

the President shall report to the Congress concerning the present and prospective
impact of energy shortages upon employment. Such report shall contain an assess-

ment of the adequacy of existing programs in meeting the needs of adversely
affected workers and shall include legislative recommendations which the Presi-
dent deems appropriate to meet such needs, including reviisons in the unemploy-
ment insurance laws.

SBC. 117. Use ok Carpooi.s.

(a) The Secretary of Transportation shall encourage the creation and expan-
sion of the use of carpools as a viable component of our nationwide transporta-
tion system. It is the intent of this section to maximize the level of carponl
participation in the United States.

(b) The Secretary of Transportation is directed to establish within the Depart-
ment of Transportation an "Office of Carpool Promotion" whose purpose nnd
responsibilities shall include

—

(1) responding to any and all requests for information nnd technical assistan< e

on cnrpooling and carpooling systems from units of State and local governments
and private groups and employees

:

(2) promoting greater participation in <-arj>ooling through public information
nnd the preparation of such materials for use by State and local governments:

(3) encouraging and promoting private organizations to organize and operate
carpool systems for employees:
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(4) promoting the cooperation and sharing of responsibilities between separate,

yet proximately close, units of government in coordinating the operations of car-

pool systems ; and
(5) promoting other such measures that the Secretary determines appropriate

to achieve the goals of this subsection.

(c) The Secretary of Transportation shall encourage and promote the use of

incentives such as special parking privileges, special roadway lanes, toll adjust-

ments, and other incentives as may be found beneficial and administratively

feasible to the furtherance of carpool ridership, and consistent with the obliga-

tions of the State and local agencies which provide transportation services.

(d) The Secretary of Transportation shall allocate the funds appropriated

pursuant to the authorization of subsection (f ) according to the following distri-

bution between the Federal and State or local units of government

:

(1) The initial planning process—up to 100 percent Federal.

(2) The systems design process—up to 100 percent Federal.

(3) The initial startup and operation of a given system—60 percent Federal

and 40 percent State or local with the Federal portion not to exceed 1 year.

(e) Within 12 months of the date of enactment of this Act, the Secretary of

Transportation shall make a report to Congress of all his activities and expendi-

tures pursuant to this section. Such report shall include any recommendations as

to future legislation concerning carpooling.

(f ) The sum of $5,000,000 is authorized to be appropriated for the conduct of

programs designed to achieve the goals of this section, such authorization to

remain available for 2 years.

(g) For purposes of this section, the terms "local governments" and "local units

of government" include any metropolitan transportation organization designated
as being responsible for carrying out section 134 of title 23, United States Code.

(h) As an example to the rest of our Nation's automobile users, the President
of the United States shall take such action as is necessary to require all agencies
of Government, where practical, to use economy model motor vehicles.

(i) (1) The President shall take action to require that no Federal official or
employee in the executive branch below the level of Cabinet officer be furnished
a limousine for individual use. The provisions of this subsection shall not apply
to limousines furnished for use by officers or employees of the Federal Bureau
of Investigation, or to those persons whose assignments necessitate transportation
by limousines because of diplomatic assignment by the Secretary of State.

(2) For purposes of this subsection, the term "limousine" means a type 6
vehicle as defined in the Interim Federal Specifications issued by the General
Services Administration, December 1, 1973.

Sec. 118. Administrative Procedure and Judicial Review.

(a)(1) Subject to paragraphs (2), (3), and (4) of this subsection, the pro-
visions of subchapter II of chapter 5 of title 5, United States Code, shall apply
to any rule or order (including a rule or order issued by a State or officer thereof)
under this title (except with respect to any rule or order pursuant to sections 10S
and 113 of this Act. section 205 (a), (b). and ic) of this Act. or section 4(h)
of the Emergency Petroleum Allocation Act of 1973) or under the authority
of any energy conservation plan.

(2) Notice of any proposed rule or order described in paragraph (1) shall be
given by publication of such proposed rule or order in the Federal Register. In
each case, a minimum of ten days following such publication shall be provided for
opportunity to comment ; except that the requirements of this paragraph as to time
of notice and opportunity to comment may be waived where strict compliance is

found to cause serious impairment to the operation of the program to which such
rule or order relates and such findings are set out in detail in such rule or
order. In addition, public notice of all rules or orders promulgated by officers of
a State or political subdivision thereof or to State or local boards pursuant to this
Act shall to the maximum extent practicable be achieved by publication of such
rules or orders in a sufficient number of newspapers of statewide circulation
calculated to receive widest possible notice.

(3) In addition to the requirements of paragraph (2), if any rule or order de-
scribed in paragraph (1) is likely to have a substantial impact on the Nation's
economy or large numbers of individuals or businesses, an opportunity for oral
presentation of views, data, and arguments shall be afforded. To the maximum
extent practicable, such opportunity shall be afforded prior to the implementation
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of such rule or order, but in all COMB such opportunity shall be afforded no later
than 45 days after the implementation of any such order or order. A transmp:
shall be kept of any oral presentation.

(4) Any officer or agency authorized to issue rules or orders described in para-
graph (1) shall provide for the making of such adjustments, consistent with the
other purposes of this Act or the Emergency Petroleum Allocation Act of L978
(as the case may he), as may be necessary to prevent special hardship.-, iniquity,
or an unfair distribution of burdens and shall in rules prescribed by it establish
procedures which are available to any person for the purpose of seek;:
interpretation, modification, or rescission of, or an exception to or exemption
from, such rules and orders. If such person is aggrieved or adversely affected by
the denial of a request for such action under the preceding sentence, he may
request a review of such denial by the officer or agency and may obtain judicial
review in accordance with subsection (b) when such denial becomes final. The
officer or agency shall, in rules prescribed by it, establish appropriate procedures,
including a hearing where deemed advisable, for considering such requests for
action under this paragraph.

(5) In addition to the requirements of section 552 of title 5, United States Code,
any agency authorized by this Act or the Emergency Petroleum Allocation Act of
1978 to issue rules or orders shall make available to the public all internal rides
and guidelines which may form the basis, in whole or in part, for any rule or order
with such modifications as are necessary to insure confidentiality protected under
such section 552. Such agency shall, upon written request of a petitioner filed after
any grant or denial of a request for exception or exemption from rules or orders
furnish the petitioner with a written opinion setting forth applicable facts and
the legal basis in support of such grant or denial. Such opinions shall be made
available to the petitioner and the public within thirty days of such request and
with such modifications as are necessary to insure confidentiality of information
protected under such section 552.

(b) (1) Judicial review of administrative rulemaking of general and national
applicability done under this Act may be obtained only by filing a petition for
review in the United States Court of Appeals for the District of Columbia within
thirty days from the date of promulgation of any such rule or regulation, and
judicial review of administrative rulemaking of general, but less than national,

applicability done under this Act may be obtained only by filing a petition for

review in the United States Court of Appeals for the appropriate circuit within
thirty days from the date of promulgation of any such rule or regulation, the

appropriate circuit being defined as the circuit which contains the area or the
greater part of the area within which the rule or regulation is to have effect.

(2) Notwithstanding the amount in controversy, the district courts of the

United States shall have exclusive original jurisdiction of all other cases or

controversies arising under this Act, or under regulations or orders issued there-

under, except any actions taken by the Civil Aeronautics Board, the Interstate

Commerce Commission, Federal Power Commission, or the Federal Maritime
Commission, or any actions taken to implement or enforce any rule or order by
any officer of a State or political subdivision thereof or State or local board which
has been delegated authority under section 122 of this Act except that nothing
in this section affects the power of any court of competent jurisdiction to consider,

hear, and determine in any proceeding before it any issue raised by way of defense
(other than a defense based on the constitutionality of this title or the validity

of action taken by any agency under this Act. If in any such proceeding an issue by
way of defense is raised based on the constitutionality of this Act or the validity

of agency action under this Act, the case shall be subject to removal by either

party to a district court of the United States in accordance with the applicable

provisions of chapter 89 of title 28. United States Code. Cases or controversies

arising under any rule or order of any officer of a State or political subdivision

thereof or a State or local board may be heard in either (1) any appropriate
State court, and (2) without regard to the amount in controversy, the district

courts of the United States.

(c) The Administrator may bv rule prescribe procedures for State or local

boards which carry out functions under this Act or the Emergency Petroleum
Allocation Act of 1073. Such procedures shall apply to such boards in lieu <>f

subsection (a), and shall require that prior to taking any action, such boards
shall take steps reasonably calculated to provide notice to persons who may be

affected by the action, and shall afford an opportunity for presentation of views



(including oral presentation of views where practicable) at least 10 days before

taking the action. Such boards shall be of balanced composition reflecting the

makeup of the community as a whole.

Sec. 119. Prohibited Acts.

It shall be unlawful for any person to violate any provision of title I of this

Act (other than provisions of this Act which make amendments to the Emer-
gency Petroleum Allocation Act of 1973 and section 113) or to violate any rule,

regulation (including an energy conservation plan) or order issued pursuant to

any such provision.

Sec. 120. Enforcement.

(a) Whoever violates any provision of section 119 shall be subject to a civil

penalty of not more than $2,500 for each violation.

(b) Whoever willfully violates any provision of section 119 shall be fined not
more than $5,000 for each violation.

(c) It shall be unlawful for any person to offer for sale or distribute in

commerce any product or commodity in violation of an applicable order or

regulation issued pursuant to this Act. Any person who knowingly and willfully

violates this subsection after having been subjected to a civil penalty for a prior

violation of the same provision of any order or regulation issued pursuant to

this Act shall be fined not more than $50,000 or imprisoned not more than six

months, or both.

(d) Whenever it appears to any person authorized by the Administrator to

exercise authority under this Act that any individual or organization has
engaged, is engaged, or is about to engage in acts or practices constituting a
violation of section 119, such person may request the Attorney General to bring
an action in the appropriate district court of the United States to enjoin such
acts or practices, and upon a proper showing a temporary restraining order or
a preliminary or permanent injunction shall be granted without bond. Any such
court may also issue mandatory injunctions commanding any person to comply
with section 119.

(e) Any person suffering legal wrong because of any act or practice arising

out of any violation of section 119 may bring an action in a district court of the
United States, without regard to the amount in controversy, for appropriate
relief, including an action for a declaratory judgment or writ of injunction.
Nothing in this subsection shall authorize any person to recover damages.

Sec 121. Use of Federal Facilities.

Whenever practicable, and for the purpose of facilitating the transportation
and storage of fuel, agencies or departments of the United States are authorized,
during the period beginning on the date of enactment of this Act and ending
April 1, 1974, to enter into arrangements for the acquisition or use by domestic
public entities and private industries of equipment or facilities which are surplus
to the needs of such agency or department and appropriate to the transportation
and storage of fuel, except that such arrangements may be made (1) only after
the Administrator finds that such equipment or facilities are not available from
private sources and (2) only on the basis of compensation for the acquisition or
use of such equipment or facilities at fair market value prices or rentals.

Sec 122. Delegation of Authority and Effect on State Law.
(a) The Administrator may delegate any of his functions under the Emergency

Petroleum Allocation Act of 1973 or this Act to any officer or employee of the
Federal Energy Emergency Administration as he deems appropriate. The Admin-
istrator may delegate any of his functions relative to implementation and
enforcement of the Emergency Energy Petroleum Allocation Act of 1973 or this
Act to officers of a State or political subdivision thereof or to State or local
boards of balanced composition reflecting the make-up of the community as a
whole. Such officers or boards shall be designated and established in accordance
with regulations as the Administration shall promulgate under this Act. Section
5(b) of the Emergency Petroleum Allocation Act of 1973 is repealed effective on
the effective date of the transfer of functions under such Act to the Administrator
pursuant to section 103 of this Act.

(b) No State law or State program in effect on the date of enactment of this
Act, or which may become effective thereafter, shall be superseded by any provi-
sion of this Act or any regulation, order, or energy conservation plan issued
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pursuant t<> this Act except insofar M sucli Slate law or State program is incon-
sistent with the provisions >>[ tliis Act. or such a regulation, order, or plan.

Sec. 123. Grants to States.

Any funds authorized to he appropriated under section 127(b) shall he avail-

able for the purpose of making, grants to States to which the Administrator has
delegated authority under section 122 of this Act, or for the administration of
appropriate State or local energy conservation program! which are the basis of an
exemption made pursuant to section 105(a) (2) of this Act from a Federal energy
conservation plan which has taken effect, under section 105 of this Act. The
Administrator shall make such grants upon such terms and conditions as he may
prescribe by rule.

Sec. 124. Reports on National Energy Resources.

(a) For the purpose of providing to the Departments of Interior and Justice,

to the maximum extent possible, reliable data on reserves, production, distribu-

tion, and use of petroleum products, natural gas, and coal, the Attorney General
and trie Secretary of the Interior shall promptly publish for public comment a
regulation requiring that persons doing business in the United States, who, on
the effective date of this Act, are engaged in exploring, developing, processing,

refining, or transporting by pipeline, any petroleum product, natural gas, or coal,

shall provide detailed reports to the Attorney General and the Secretary of the
Interior every sixty calendar days. Such reports shall show for the preceding
sixty calendar days such person's (1) reserves of crude oil, natural gas, and coal

;

(2) production and destination of any petroleum product, natural gas, and coal;

(3) refinery runs by product: and (4) and other data required by the Attorney
General or the Secretary of the Interior for such purpose. Such regulation shall

also require that such persons provide to the Administrator such reports for the
period from January 1, 1970, to the date of such person's first sixty days report.

Such regulation shall be promulgated 30 days after such publication. The Attorney
General or the Secretary of the Interior shall publish quarterly in the Federal
Register a meaningful summary analysis of the data provided by such reports.

ib) The reporting requirements of this section shall not apply to the retail

operations of persons required to file such reports. Where a person shows that
all or part of the data required by this section is being reported by such person
to another Federal agency, the Attorney General and the Secretary of the
Interior may exempt such person from reporting all or part of such data directly

to him, and upon such exemption, such agency shall, notwithstanding any other
provision of law, provide such data to the Attorney General and the Secretary
of the Interior. The district courts of the United States are authorized, uj>on

application of the Attorney General and the Secretary of the Interior, to require
enforcement of such reporting requirements.

(c) Upon a showing satisfactory to the Attorney General and the Secretary of
the Interior by any person that any report or part thereof obtained under this

section from such person or from a Federal agency would, if made public, divulge
methods or processes entitled to protection as trade secrets or other proprietary
information of such person, such report, or portion thereof, shall be confidential

in accordance with the provisions of section 1905 of title 18 of the United States
Code, except that such report or part thereof shall not be deemed confidential for
purposes of disclosure to (1) the Attorney General, or (2) the Secretary of the
Interior.

Sec. 125. Intrastate Gar.

Nothing in this Act shall expand the authority of the Federal Power Commis-
sion with respect to sales of non-jurisdictional natural gas.

Sec. 126. Expiration.

The authority under this title to prescribe any rule or order or take other action
under this title, or to enforce any such rule or order, shall expire on midnight
April 1, 1974, but such expiration shall not affect any action or pending pro-
ceedings, civil or criminal, not finally determined on such date, nor any action
or proceeding based upon any act committed prior to midnight, April 1, 1974.

Skc. 127. Authorization of Appropriations.

(a) There are authorized to be appropriated to the Federal Energy Emergency
Agency to carry out its functions under this Act and under other laws, and to
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make grants to States under section 122, $75,000,000 for the fiscal year ending

June 30, 1974, and $75,000,000 for the fiscal year ending June 30, 1975.

(b) For the purpose of making payments under grants to States under section

123, there are authorized to be appropriated $50,000,000 for the fiscal year ending

June 50, 1974, and $75,000,000 for the fiscal year ending June 30, 1975.

(c) For the purpose of making payments under grants to States under section

116, there is authorized to be appropriated $500,000,000 for the fiscal year ending
June 30, 1974.

Sec. 128. Severability.

If any provision of this Act, or the application of any such provision to any
person or circumstance, shall be held invalid, the remainder of this Act, or the

application of such provision to persons or circumstances other than those as to

which it is held invalid, shall not be affected thereby.

Sec. 129. Price Authority.

The President shall exercise his authority under the Economic Stabilization Act
of 1970, as amended, and the Emergency Petroleum Allocation Act of 1973 to

specify prices for sales of crude oil, residual fuel oil or refined petroleum products
in or imported into the United States which avoid windfall profits by sellers.

For purposes of this section, windfall profits shall be defined as those profits

which are excessive or unreasonable, taking into consideration normal profit

levels. This section shall be effective only until December 31, 1974.

TITLE II—COORDINATION WITH ENVIRONMENTAL PROTECTION
REQUIREMENTS

Sec 201. Suspension Authority.

Title I of the Clean Air Act (42 U.S.C. 1857 et seq.) is amended by adding at

the end thereof the following new section

:

"energy emergency authority

"Sec 119. (a) (1) (A) The Administrator may, for any period beginning on or
after the date of enactment of this section and ending on or before November 1,

1974, temporarily suspend any stationary source fuel or emission limitation as
it applies to any person, if the Administration finds that such person will be
unable to comply with such limitation during such period solely because of

unavailability of types or amounts of fuels. Any suspension under this paragraph
and any interim requirement on which such suspension is contained under para-
graph (3) shall be exempted from any procedural requirements set forth in this

Act or in any other provision of local, State, or Federal law ; except as provided
in subparagraph (B )

.

"(B) The Administrator shall give notice to the public of a suspension and
afford the public an opportunity for written and oral presentation of views prior
to granting such suspension unless otherwise provided by the Administrator for
good cause found and published in the Federal Register. In any case, before
granting such a suspension he shall give actual notice to the Governor of the
State, and to the chief executive officer of the local government entity in which
the affected source or sources are located. The granting or denial of such suspen-
sion and the imposition of an interim requirement shall be subject to judicial
review only on the grounds specified in paragraphs (2) (B) and (2) (C) of section
706 of title o, United States Code, and shall not be subject to any proceeding
under section 304(a) (2) or 307 (b) and (c) of this Act.

"(2) In issuing any suspension under paragraph (1) the Administrator is

authorized to act on his own motion without application by any source or State.
"(3) Any suspension under paragraph (1) shall be- conditioned upon com-

pliance with such interim requirements as the Administrator determines are
reasonable and practicable. Such interim requirements shall include, but need
not be limited to, (A) a requirement that the source receiving the suspension
comply with such reporting requirements as the Administrator determines may
be necessary, (B) such measures as the Administrator determines are necessary
to avoid an imminent and substantial endangerment to health of persons, and
(C) requirements that the suspension shall be inapplicable during any period
during which fuels which would enable compliance with the suspended stationary
source fuel or emission limitation are in fact reasonably available to that person
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«a> determined by the Administrator). For purposes of clause (C) of this para-
graph, availability of natural gas or petroleum products which enable compliance
shall not make a suspension inapplicable to a source described in subsection
(b)(1) of this section.

'•(i) Tor i.urposes oi" this section:
a i The term 'stationary source fuel or emission limitation' means any

omission limitation, schedule, or timetable for compliance, or other requirements,
which is prescribed under this Act (other than section 303, 111(b), or 112) or
contained in an applicable implementation plan and which is designed to limit
stationary source emissions resulting from combustion of fuels, including a
probation on, or specification of. the use of any fuel of any tyi>e or grade or
pollution characteristics thereof.

"(B) The term .stationary source* has the same meaning as such term has
under section 111(8 i (3).

•(b)(1) Except as provided in paragraph (2) of this subsection, any fuel-
burning stationary source (A) which is prohibited from using petroleum pr<

or natural gas as fuel by reason of an order issued under section 108(a) of the
Energy Emergency Act, or which the Administrator determines began conversion
to the use of coal as fuel during the 90-day period ending on December l.".. i:i7.;.

and (15) which converts to the use of coal as fuel, shall not, until January 1,

be prohibited, by reason of the application of any air pollution requirement,
from burning coal which is available to such source.

••(li) (A) Paragraph (l) of this subsection shall apply to a source, only if tin

Administrator finds that emissions from the source will not materially contribute
t<- a significant risk to public health and if the source has Submitted to the Ad-
ministrator a plan for compliance for such source which the Administrator has
approved, after notice to interested persons and opportunity for presentation of
views i including oral presentations of views). A plan submitted under the pre-
ceding sentence shall be approved only if it provides (i) for compliance by tie
means, and in accordance with a schedule, which meets the requirements of Bub-
paragraph (B), and (ii) that such source will comply with requirements which
the Administrator shall prescribe to assure that emissions from such source
will not materially contribute to a significant risk to public health. The Admin
istiator shall approve or disapprove any such plan within 60 days after such
plan is submitted.

•
i P. i The Administrator shall prescribe regulations requiring that any source

to which this subsection applies submit and obtain approval of its means for
and schedule of compliance. Such regulations shall include requirements that
such schedules shall include dates by which such source must (i) enter into eon-
tracts or other enforceable obligations for obtaining a long-term supply of coal
or coal by-products (which contracts or obligations must have received prior
appn val of the Administrator), and (ii) takes steps to obtain continuous emis-
sion reduction systems necessary to permit such source to burn such coal or
coal by-products and to achieve the degree of emission reduction required by the
following sentence (which steps and systems must have received prior approval
of the Administrator). Such regulations shall also require that the source achieve
as expeditiously as practicable considering the type of coal to be used (but not
later than January 1, 1979) the small degree of emission reduction as it was
required to achieve by the applicable implementation plan in effect on the date
of enactment of this section. Such regulations shall also include such Interim
requirements as the Administrator determines are reasonable and practicable

including requirements described in clauses (A) and (B) of subsection (a) (3).
"

i
(*

i The Administrator (after notice to interested persons and opportunity
for presentation of views, including oral presentations of views, to the extent
practicable) (i) may. prior to November 1. 1971. and shall thereafter, prohibit
the use of coal by a source to which paragraph (1) applies if he determines fhnt

the use of coal by such source is likely to materially contribute to a significant

risk to public health: and (ii) may require such source to use coal of any par-

ticular type, grade, or pollution characteristic if such coal is available to such
source. Nothing in this subsection (b) shall prohibit a State or local agency from
taking action which the Administrator is authorized to take under this paragraph.

"(3
1 For purposes of this subsection, the term "air pollution requirement"'

means any emission limitation, schedule, or timetable for compliance, or other

requirement, which is prescribed under any Federal. State, or local law or regu-

lation, including this Act (except for ur\y requirement prescribed under this

subsection or section 303), and which is designed to limit stationary source
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emissions resulting from combustion of fuels (including a restriction on the use
or content of fuels;. A conversion to coal to which this subsection applies shall

not be deemed to be a modification for purposes of section 111(a) (2; and (4)
of this Act.

•'(4) A source to which this subsection applies may, upon the expiration of
the exemption under paragraph (1), obtain a one year postponement of the
application of any requirement of an applicable implementation plan under the
conditions and in the manner provided in section 110(f).

•'(c) The Administrator may by rule establish priorities under which manu-
facturers of continuous emission reduction systems shall provide such systems to

users thereof, if he finds that priorities must be imposed in order to assure that
such systems are first provided to users in air quality control regions with the
most severe air pollution. No rule under this subsection may impair the obligation
of any contract entered into before enactment of this section. No State or polit-

ical subdivision may require any person to use a continuous emission reduction
system for which priorities have been established under this subsection except
in accordance with such priorities.

•'{d) The Administrator shall study, and report to Congress not later than
May 31, 1974, with respect to

—

"(1) the present and projected impact on the program under this Act of fuel

shortages and of allocation and end-use allocation programs;
"(2) availability of continuous emission reduction technology (.including pro-

jections respecting the time, cost, and number of units available) and the effects

that continuous emission reduction systems would have on the total environment
and on supplies of fuel and electricty

;

•'(3) the number of sources and locations which must use such technology
based on projected fuel availability data :

''(4) priority schedule for implementation of continuous emission reduction
technology, based on public health or air quality

;

'•(5) evaluation of availability of technology to burn municipal solid waste in
these sources : including time schedules, priorities analysis of unregulated pol-

lutants which will be emitted and balancing of health benefits and detriments
from burning solid waste and of economic costs ;

"'6) projections of air quality impact of fuel shortages and allocations;
"(7) evaluation of alternative control strategies for the attainment and main-

tenance of national ambient air quality standards for sulfur oxides within the
time frames prescribed in the Act, including associated considerations of cost,

time frames, feasibility, and effectiveness of such alternative control strategies
as compared to stationary source fuel and emission regulations :

"(8) proi>osed allocations of continuous emission reduction technology for
nonsolid waste producing systems to sources which are least able to handle solid

waste byproduct, technologically, economically, and without hazard to public
health, safety, and welfare ; and

"(9) plans for monitoring or requiring sources to which this section applies
to monitor the impact of actions under this section on concentration of sulfur
dioxide in the ambient air.

"(e) No State or political subdivision may require any person to whom a sus-

pension has been granted under subsection (a) to use any fuel the unavailability
of which is the basis of such person's suspension (except that this preemption
shall nor apply to requirements identical to Federal interim requirements under
subsection fa) (1) ).

"ff) fl) It shall be unlawful for any person to whom a suspension has been
granted under subsection (a) (1) to violate any requirement on which the sus-
pension is conditioned pursuant to subsection (a)(3).

"(2) It shall be unlawful for any person to violate any rule under subsec-
tion fc).

"f3) It shall be unlawful for the owner or operator of any source to fail to

comply with any requirement under subsection fb) or any regulation, plan, or
schedule thereunder.

"f4) It shall be unlawful for any person to fail to comply with an interim
requirement under subsection (i) (3).

"fg) Beginning January 1. 1975. the Administrator shall publish at no less

than 180-day intervals, in the Federal Register the following

:

"(1) A concise summary of progress reports which are required to be filed by
any person or source owner or operator to which subsection (b) applies. Such
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ptogreai report* shall report on the status of compliance uith all requirements
which have been imposed by the Administrator under such subsections.

"(2) Uivto-date findings on the impact of this section upon

—

M (A) applicable implementation plans, and
•(H) ambient air quality.

"(h) Nothing in this section shall affect the power of the Administrator to deal
with air pollution sources presenting an imminent and substantial endaiiKti-
ment to the health of persons under section 303 of this Act.

"( i i (1) In order to reduce the likelihood of early phaseout of existing electric
generating facilities during the energy emergency, any electric generating pi w I i

plant (A) which, because of the age and condition of the plant, is to be taken out
of service permanently no later than January 1, li>N.). according to the power
supply plan tin existence on the date of enactment of the Energy Emergency
Act) of the operator of such plant, (B) for which a certification to that effect

has been filed by the operator of the plant with the Environmental Protection
Agency and the Federal Power Commission, and (C) for which the Commission
has determined that the certification has been made in good faith and that the
plan to cease operations no later than January 1, 1980, will be carried out aa
planned in light of existing and prospective power supply requirements, Khali In-

eligible for a single one-year postponement as provided in paragraph (2).
"(2) Prior to the date on which any plant eligible under paragraph (1) La

required to comply with any requirement of an applicable implementation plan.
such source may apply (with the concurrence of the Governor of the State in

which the plant is located) to the Administrator to postpone the applicability of
such requirement to such source for not more than one year. If the Administrator
determines, after balancing the risk to public health and welfare which may lie

associated with a postponement, that compliance with any such requirement
is not reasonable in light of the projected useful life of the plant, the availability

of rate base increase to pay for such costs, and other appropriate factors, then
the Administrator shall grant a postponement of any such requirements.

"(3) The Administrator shall, as a condition of any postponement under para-
graph (2), prescribe such interim requirements as are practicable and reason-
able in light of the criteria in paragraph (2).

"(j)(l) The Administrator may, after public notice and opportunity for

presentation of views in accordance with section 553 of title 5, United States Code,
and after consultation with the Federal Energy Emergency Administration des-

ignate persons to whom fuel exchange orders should be issued. The purpose of

such designation shall be to avoid or minimize the adverse impact on public
health and welfare of any suspension under subsection (a) of this section or
conversion to coal to which under subsection (b) applies or of any allocation
under the Energy Emergency Act or the Emergency Petroleum Allocation Act.

"(2) The Administrator of the Federal Energy Administration shall issue
exchange orders to such persons as are designated by the Administrator under
paragraph (1) requiring the exchange of any fuel subject to allocation under
the preceding Acts effective no later than 45 days after the date of the designa-
tion under paragraph (1), unless the Administrator of the Federal Energy
Administration determines, after consultation with the Administrator, that the
costs or consumption of fuel, resulting from such exchange order will be
excessive.

"(3) Violation of any exchange order issued under paragraph (2) shall be a

prohibited act and shall be subject to enforcement action and sanctions in the
same manner and to the same extent as a violation of any requirement of the

regulation under section 4 of the Emergency Petroleum Allocation Act of 1073."

Sec. 202. Implementation Plan Revisions.

(a) Section 110(a) of the Clean Air Act is amended in paragraph (3) by

inserting "A" and by adding at the end thereof the following new subparagraph :

"(B) (1) For any air quality control region in which there has be^n a conver-

sion to coal under section 119(b), the Administrator shall review the applicable
implementation plan and no later than one year after the date of such conversion

determine whether such plan must be revised in order to achieve the national

primary standard in which the plan implements. If the Administrator determines
that any such plan is inadequate, he shall require that a plan revision be sub-

mitted by the State within three months after the date of notice to the State of

such determination. Any plan revision which is submitted by the State After
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notice and public hearing shall be approved or disapproved by the Administrator,
after public notice and opportunity for public hearing, but no later than three
months after the date required for submission of the revised plan. If a plan pru-
vision (or portion thereof) is disapproved (or if a State fails to submit a plan
revision) the Administrator shall, after public notice and opportunity for a
public hearing, promulgate a revised plan (or portion thereof) not later than
three months after the date required for approval or disapproval.

"(2) Any requirement for a plan revision under paragraph (1) and any plan
requirement promulgated by the Administrator under such paragraph shall
include reasonable and practicable measures to minimize the effect on the public-

health of any conversion to which section 119(b) applies."
(b) Subsection (c) of section 110 of the Clean Air Act (42 U.S.C. 1857 C-5)

is amended by inserting "(1)" after "(c)" ; by redesignating paragraphs (1), (2),
and (3) as subparagraphs (A), (B), and (C), respectively; and by adding the
following new paragraph

:

"(2) (A) The Administrator shall conduct a study and shall submit a report
to the Committee on Interstate and Foreign Commerce of the United States House
of Representatives and the Committee on Public Works of the United States
Senate not later than May 1, 1974, on the necessity of parking surcharge, man-
agement of parking supply, and preferential bus/carpool lane regulations as part
of the applicable implementation plans required under this section to achieve and
maintain national primary ambient air quality standards. The study shall include
an assessment of the economic impact of such regulations, consideration of alter-

native means of reducing total vehicle miles traveled, and an assessment of the
impact of such regulations on other Federal and State programs dealing with
energy or transportation. In the course of such study, the Administrator shall

consult with other Federal officials including, but not limited to, the Secretary
of Transportation, the Administrator of the Federal Energy Administration, and
the Chairman of the Council on Environmental Quality.
"(B) No parking surcharge regulation may be required by the Administrator

under paragraph (1) of this subsection as a part of an applicable implementation
plan. All parking surcharge regulations previously required by the Administrator
shall be void upon the date of enactment of this subsection. This subparagraph
shall not prevent the Administrator from approving parking surcharges if they
are adopted and submitted by a State as part of an applicable implementation
plan. The Administrator may not condition approval of any applicable imple-
mentation plan submitted by a State on such plan's including a parking surcharge
regulation.

"(C) The Administrator is authorized to suspend until January 1, 1975, the
effective date or applicability of any regulations for the management of parking
supply or any requirement that such regulations be a part of an applicable imple-
mentation plan approved or promulgated under this section. The exercise of the
authority under this subparagraph shall not prevent the Administrator from
approving such regulations if they are adopted and submitted by a State as
part of an applicable implementation plan. If the Administrator exercises the
authority under this subparagraph, regulations requiring a review or analysis
of the impact of proposed parking facilities before construction which take effect

on or after January 1, 1975, shall not apply to parking facilities on which con-
struction has been initiated before January 1, 1975.
"(D) For purposes of this paragraph, the term 'parking surcharge regulation'

means a regulation imposing or requiring the imposition of any tax. surcharge,
fee, or other charge on parking spaces, or any other area used for the temporary
storage of motor vehicles. The term 'management of parking supply' shall include
any requirement providing that any new facility containing a given number of
parking spaces shall receive a permit or other prior approval, issuance of which
is to be conditioned on air quality considerations. The term 'preferential bus/car-
pool lane' shall include any requirement for the setting aside of one or more
lanes of a street or highway on a permanent or temporary basis for the exclusive
use of buses and/or carpools."

Sec. 203. Motor Vehicle Emissions.

(a) Section 202(b) (1) (A) of the Clean Air Act is amended by striking out
"1975" and inserting in lieu thereof "1977"; and by inserting after "(A)" the
following: "The regulations under subsection (a) applicable to emissions of car-
bon monoxide and hydrocarbons from light-duty vehicles and engines manufac-
tured during model years 1975 and 1976 shall contain standards which are identi-

63-518—76—vol. 1 S4
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caJ to the Interim standards whnh were prescribed (mi of Deoamber 1, LOTS)
under paragraph (5) (A.) of this subsection tor Ugat-doty vehicles and engines
manufactured during model year 1076."

ll" Section 202 0" ll
I I

B) Of su.-h Act is amended by Striking out "1976' and
Inserting In lieu thereof ••ii)7s"; ami by Inserting after "(B)" the following:
•

1 ne regulations under subjection (a) applicable to emissions of oxides of nitro-
gen from light-duty vehicles and engines manufactured daring model years 1975
and 1970 shall contain Btandardl which are identical to the standards which were

Ibed (as Of December 1, 1973) under subsection (a> for light-duty vehicles
and engines manufactured during model year 1975. The regulations under sub-
section I B I

applicable to emissions of oxides of nitrogen from light-duty vehicles
and engines manufactured during mode] year 1977 shall contain standards winch
provide that emissions of such vehicles and engines may not exceed 12.0 grams
per vehicle mile*"

Section 202(b) (5) (A) of such Act Is amended to read as follows:
"(5) (A) At any time after .January 1, 1976, any manufacturer may tile with

the Administrator an application requesting the suspension for one \ear only of
the effective date of any emission standard required by paragraph (1) (A) with
respect to such manufacturer for light-duty vehicles and engines manufactured
in model year 1977. The Administrator shall make his determination with respect
to any such application within 60 days. If he determines, in accordance with the
provisions of this subsection, that such suspension should be granted, he shall
simultaneously with such determination precribe by regulation interim emission
standards which shall apply (in lieu of the standards required to be prescribed
by paragraph (1) (A) of this subsection) to emissions of carbon monoxide or
hydrocarbons (or both) from such vehicles and engines manufactured during
model year 1977."

i d i Section 202(b) (5) (B) of the Clean Air Act is repealed and the following
subparagraphs redesignated accordingly.

Sec. 204. Conforming Amendments.
(a)(1) Section 113(a)(3) of the Clean Air Act is amended by striking out.

"or" before "112(c)", by inserting a comma in lieu thereof, and by inserting after
••hazardous emissions)" the following ", or 119(f) (relating to priorities and
certain other requirements)".

(2) Section 113(b) (3) of such Act is amended by striking out "or 112(c)" and
inserting in lieu thereof ", 112(c), or 119(f)".

(3) Section 113(c) (1) (C) of such Act is amended by striking out "or section
112(c)*' and inserting in lieu thereof ", section 112(c), or section 119(f)".

(4) Section 114(a) of such Act is amended by inserting "119 or" before "303".

(b) Section 116 of the Clean Air Act is amended by inserting "119(b) , (c) and
(e)," before "209".

Sue. 205. Protection of Public Health and Environment.

(a I
Any allocation program provided for in title I of this Act or in the Emer-

gency Petroleum Allocation Act of 1973, shall, to the maximum extent practicable,

include measures to assure that available low sulfur fuel will be distributed on
a priority basis to those areas of the country designated by the Administrator of

the Environmental Protection Agency as requiring low sulfur fuel to avoid or
minimize adverse impact on public health.

(b) In order to determine the health effects of emissions of sulfur oxides to

the air resulting from any conversions to burning coal pursuant to section 106,

the Department of Health, Education, and Welfare shall, through the National
Institute of Environmental Health Sciences and in cooperation with the Environ-
mental Protection Agency, conduct a study of chronic effects among exposed
populations. The sum of $3,500,000 is authorized to be appropriated for such a
study. In order to assure that long-term studies can be conducted without inter-

ruption, such sums as are appropriated shall be available until expended.
i c i No action taken under this Act shall, for a period of 1 year after initiation

of such action, be deemed a major Federal action significantly affecting the
quality of the human environment within the meaning of the National Environ-
mental Policy Act of 1969 (83 Stat. 856). However, before any action under this

Act that has a significant impact on the environment is taken, if practicable, or in
any event within 60 days after such action la taken, an environmental evaluation
with analysis equivalent to that required under section 102(2) (C) of the Na-
tional Environmental Policy Act, to the greatest extent practicable within this
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time constraint, shall be prepared and circulated to appropriate Federal, State,

and local government agencies and to the public for a 30-day comment period after

which a public hearing shall be held upon request to review outstanding environ-

mental issues. Such an evaluation shall not be required where the action in ques-

tion has been preceded by compliance with the National Environmental Policy Act
by the appropriate Federal agency. Any action taken under this Act which will

lie in effect for more than a one year period (other than action taken pursuant
to subsection (dj of this section) or any action to extend an action taken under
this Act to a total period of more than 1 year shall be subject to the full pro-

visions of the National Environmental Policy Act notwithstanding any other pro-

vision of this Act.

(d) Notwithstanding subsection (c) of this section, in order to expedite the
prompt construction of facilities for the importation of hydroelectric energy
thereby helping to reduce the shortage of petroleum products in the United States,

the Federal Power Commission is hereby authorized and directed to issue a Presi-

dential permit pursuant to Executive Order 10485 of September 3, 1953, for the
construction, operation, maintenance, and connection of facilities for the trans-
mission of electric energy at the borders of the United States without preparing
an environmental impact statement pursuant to section 102 of the National En-
vironmental Policy Act of 1969 (83 Stat. 856) for facilities for the transmission
of electric energy between Canada and the United States in the vicinity of Fort
Covington, New York.

Sec. 206. Energy Conservation Study.

(a) The Administrator of the Federal Energy Administration shall conduct a
study on potential methods of energy conservation and, not later than 6 months
after the date of enactment of this Act, shall submit to Congress a report on the
results of such study. The study shall include, but not be limited to, the following :

(1) the energy conservation potential of restricting exports of fuels or energy-
intensive products or goods, including an analysis of balance of payments and
foreign relations implications of any such restrictions

;

(2) federally sponsored incentives for the use of public transit, including the
need for authority to require additional production of buses or other means of
public transit and Federal subsidies for the duration of the energy emergency
for reduced fares and additional expenses incurred because of increased service

;

(3) alternative requirements, incentives, or disincentives for increasing in-

dustrial recycling and resource recovery in order to reduce energy demand, in-

cluding the economic costs and fuel consumption trade-off which may be associ-
ated with such recycling and resource recovery in lieu of transportation and use
of virgin materials

;

(4) the costs and benefits of electrifying rail lines in the United States with a
high density of traffic; including (A) the capital costs of such electrification, the
oil fuel economies derived from such electrification, the ability of existing power
facilities to supply the additional power load, and the amount of coal or other
fossil fuels required to generate the power required for railroad electrification,

and (B) the advantages to the environment of electrification of railorads in terms
of reduced fuel consumption and air pollution and disadvantages to the environ-
ment from increased use of fossil fuel such as coal ; and

(5) means for incentive or disincentives to increase efficiency of industrial use
of energy.

(b) Within 90 days of the date of enactment of this Act, the Secretary of
Transportation, after consultation with the Federal Energy Administrator, shall
submit to the Congress for appropriate action an "Emergency Mass Transporta-
tion Assistance Plan" for the purpose of conserving energy by expanding and im-
proving public mass transportation systems and encouraging increased ridership
as alternatives to automobile travel.

(c) Such plan shall include, but shall not be limited to

—

(1) recommendations for emergency temporary grants to assist States and
local public bodies and agencies thereof in the payment of operating expenses
incurred in connection with the provision of expanded mass transportation service
in urban areas

;

(2) recommendations for additional emergency assistance for the purchase of
buses and rolling stock for fixed rail, including the feasibility of accelerating the
timetable for such assistance under section 142(a) (2) of title 23, United States
Code (the "Federal Aid Highway Act of 1973"), for the purpose of providing ad-
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ditional capacity for and encouraging increased use of public mass transportation
systems

;

( 3 ) recommendations for a program of demonstration projects to determine the
feasibility of fare-free and low-fare urban mass transportation systems, includ-
ing reduced rates for elderly and handicapped persons during nonpeak hours of
transportation

j

(4 | recommendations for additional emergency assistance for the construction
of fringe and transportation corridor parking facilities to serve bus and other
mass transportation passengers;

(5) recommendations on the feasibility of providing tax incentives for persons
who use public mass transportation systems.

id i In consultation with the Federal Energy Administrator, the Secretory of
Transportation shall make an investigation and study for the purpose of con-
serving energy and assuring that the essential fuel needs of the United States
will be met by developing a high-speed ground transportation system between the
cities of Tijuana in the State of Baja California, Mexico, and Vancouver in the
Province of British Columbia, Canada, by way of the cities of Seattle in the State
of Washington, Portland in the State of Oregon, and Sacramento, San Francisco,
Fresno. Los Angeles, and San Diego in the State of California. In carrying out
such investigation and study the Secretary shall consider, but shall not be limited

(1) the efficiency of energy utilization and impact on energy resources of such
a system, including the future impact of existing transportation systems on
energy resources if such a system is not established

;

(2) coordination with other studies undertaken on the State and local level;
and

(3) such other matters as he deems appropriate.
The Secretary of Transportation shall report the results of the study and
investigation pursuant to this Act, together with his recommendations to the
Congress and the President no later than December 31, 1974.

Sec. 207. Reports.

The Administrator of the Environmental Protection Agency shall report to
Congress not later than January 31, 1975, on the implementation of sections 201
through 205 of this title.

Sec. 208. Fuel Economy Study.

Title II of the Clean Air Act is amended by redesignating section 213 as
section 214 and by adding the following new section:

"fuel economy improvement from new motor vehicles

"Sec. 213. (a) (1) The Administrator and the Secretary of Transportation
shall conduct a joint study, and shall report to the Committee on Interstate and
Foreign Commerce of the United States House of Representatives and the Com-
mittees on Public Works and Commerce of the United States Senate within 120
days following the date of enactment of this section, concerning the practicabil-

ity of establishing a fuel economy improvement standard of 20 percent for new
motor vehicles manufactured during and after model year 1980. Such study
and report shall include, but not be limited to, the technological problems of

meeting any such standard, including the leadtime involved ; the test procedures
required to determine compliance; the economic costs associated with such
standard, including any beneficial economic impact ; the various means of en-

forcing such standard ; the effect on consumption of natural resources, includ-
ing energy consumed ; and the impact of applicable safety and emission stand-
ards. In the course of performing such study, the Administrator and the Secre-

tary of Transportation shall utilize the research previously performed in the
Department of Transportation, and the Administrator and the Secretary shall

consult with the Administrator of the Federal Energy Administration, the Chair-
man of the Council on Environmental Quality, and the Secretary of the Treasury.
The Office of Management and Budget may review such report before its suit-

mission to Congress but the Office may not revise the report or delay its sub-

mission beyond the date prescribed for its submission, and may submit to Con-
gress its comments respecting such report. In connection with such study, the
Administrator may utilize the authority provided in section 307(a) of this Art

to obtain necessary information.
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"(2) For the purpose of this section, the term 'fuel economy improvement
standard' means a requirement of a percentage increase in the number of miles

of transportation provided by a manufacturer's entire annual production of new
motor vehicles per unit of fuel consumed, as determined for each manufacturer
in accordance with test procedures established by the Administrator pursuant
to this Act. Such term shall not include any requirement for any design standard
or any other requirement specifying or otherwise limiting the manufacturer's
discretion in deciding how to comply with the fuel economy improvement
standard by any lawful means."

TITLE III—STUDIES AND REPORTS

Sec. 301. Agency Studies.

The following studies shall be conducted, with reports on their results sub-

mitted to the Congress

:

(1) Within 30 days after the date of enactment of this Act

:

(A) The Administrator of the Federal Energy Emergency Administration
shall conduct a review of all rulings and regulations issued pursuant to the
Economic Stabilization Act to determine if such rulings and regulations are
contributing to the shortage of fuels and of materials associated with the
production of energy supplies.

(B) All Federal departments and agencies, including the Federal regulatory
agencies, are directed to undertake a survey of all activities over which they
have special expertise or jurisdiction and identify and recommend to the Con-
gress and to the President specific proposals to significantly increase energy
supply or to reduce energy demand through conservation programs.

(C) The Secretary of the Treasury and the Director of the Cost of Living
Council shall recommend to the Congress specific incentives to increase energy
supply, reduce demand, to encourage private industry and individual persons
to subscribe to the goals of this Act This study shall also include an analysis
of the price-elasticity of demand for gasoline.

(D) The Administrator shall report to the Congress concerning the present
and prospective impact of energy shortages upon employment. Such report shall

contain an assessment of the adequacy of existing programs in meeting the
needs of adversely affected workers, together with legislative recommendations
appropriate to meet such needs, including revisions in the unemployment
insurance laws.

(E) The Secretary of the Interior and the Secretary of Commerce are di-

rected to prepare a comprehensive report of (1) United States exports of petro-

leum products and other energy sources, and (2) foreign investment in produc-
tion of petroleum products and other energy sources to determine the consistency
or lack thereof of the Nation's trade policy and foreign investment policy with
domestic energy conservation efforts. Such report shall include recommendations
for legislation.

(2) Within 6 months after the date of enactment of this Act

:

(A) The Administrator shall develop and submit to the Congress no later

than May 15, 1974. a plan for providing incentives for the increased use of public
transportation and Federal subsidies for maintained or reduced fares and addi-
tional expenses incurred because of increased service for the duration of the Act.

For the purposes of Section — . the plan provided for in this section shall be
considered an energy conservation plan.

(B) The Administrator of the FEEA shall recommend to the Congress actions
to be taken regarding the problem of the siting of energy producing facilities.

(C) The Administrator of the FEEA shall conduct a study of the further
development of the hydroelectric power resources of the Nation, including an
assessment of present and proposed projects already authorized by Congress
and the potential of other hydroelectric power resources, including tidal power
and geothermal steam.

(D) The Administrator shall prepare and submit to Congress a plan for
encouraging the conversion of coal to crude oil and other liquid and gaseous
hydrocarbons.

CE) The Secretary of the Interior shall study methods for accelerating leases
of energy resources on public lands including oil and gas leasing onshore and
offshore, and geothermai energy leasing.
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802. BcpobiW or TBI PBTflfrrm voCknranMk
The President shall report to the CongTes.s every sixty days, beginning Febra-

ary 1. 1!>74, on the implementation and administration Of this Act .»nd the
Emergency Petroleum Allocation Act of n>73, together with an umssment «»f

the results attained thereby. Each rei>ort shall include s]>ecinc information.
nationally and 1«\ region and State, concerning staffing and other administrative
arrangements taken to carry out programs under these Acts and may Include
such recommendations as he deems necessary for amending or extending the
authorities granted in this Act or in the Emergency Petroleum Allocation Act
of 1973.

Mr. Jackson. Mr. President, this amendment represents the com-
promise we have worked out with the minority, which I hope the

Senate will accept. The amendment is everything that was in the

conference report, except four areas, to which I shall refer at this

time.

First, it would delete the windfall profit section of the bill, sec-

tion 110.

Second, it would change the act regarding the termination date in

section 126 from May 15, 1975, to April 1, 1974.

Third, there would be a deletion in section 103(d), creating the
Federal Energy Emergency Administration, regarding the require-

ments of the Federal Reports Act, and provisions for simultaneous
budget submissions. That would be eliminated from section 103.

Fourth, there would be a modification of the industry reporting
section—that is section 124—to require reporting only to the Depart-
ments of Justice and the Interior.

The compromise—these four points—will enable the administration
to take such actions as are necessary to deal with the current energy
emergency for this winter. At the same time, it will provide Congress
an opportunity to legislate a new bill in January, February, and
March. It will give Congress an opportunity prior to April 1 to

complete more in depth action dealing with these important areas of
conservation of energy, which is a critical area, the longer term gas
rationing authority, and problems on clean air provisions which do
extend to May 15, 1975: and also the long-term requirements which
would run to the same date. May 15, 1975, regarding the conversion
from oil to coal.

I think this is the best possible agreement that can be reached under
all the circumstances, with Senators on both sides giving and taking
in the spirit of sensible compromise, in light of all the circumstances.

There were a number of other proposals made which we could not
accept. I think we might mention just one area. One area relates to

a list of some 20 proposed conservation measures which the adminis-
tration would like to delete from the part of the bill which gives

Congress the right of veto. Specifically they have asked for a deletion

of the veto right in the area relating to the volume of gasoline that

could be restricted in sales to individual consumers.
Second, they wanted a deletion from the veto right as it pertains

to a reduction in lighting, in commercial and industrial usage. It was
my judgment that these are sensible and necessary things to do. We
took this matter up in conference.

I believe most, if not all, of the Senate conferees did agree in these

two areas. "We were almost unanimous on these two points. But I think

it would create nothing but confusion to make an exception in this



1327

area. I would oppose any attempt to delete the veto in the two areas

I referred to, and I think the Senator from Maine, who joined me in

that effort in conference would agree on that.

Under this proposal Congress will have ample time to deal with the
question of veto by legislating because we will have to legislate

between January 21 and April 1 when the act would expire.

Therefore, I feel that these are two items on which Congress should
refrain from any veto action while we are considering the extension
of the act, with any changes to be made after April 1.

Mr. President, I yield to the distinguished Senator from Maine.
May I say that the distinguished senior Senator from Maine played
a very important role in trying to hammer out a series of compromises
in the conference. I wish to pay tribute to him for the good sense, and
good judgment of give and take he displayed in trying to resolve this

matter. I compliment him as well as other members on the committee
for their efforts during that 30-hour conference period in 2 days.

I especially wish to call to the attention of my colleagues the usual
fine cooperation and many contributions of the senior Senator from
West Virginia and chairman of the Public Works Committee, Mr.
Eandolph. Throughout this long and tiring conference, which lasted

until nearly midnight on two consecutive difficult circumstances. All
of the members of the conference committee have my appreciation for
their dedication, good humor, and patience during this effort. I hope
we will succeed and pass a bill which the Nation needs at a very critical

time in our history.

Mr. Mtjskte. I thank my colleague. It was a difficult conference to

manage and I compliment him for bringing it to a head.
On this subject, as I said in conference, at least respecting my State.

to really save fuel under any conservation program we are going to

do it now or at least we will have to set the pattern. I feel the Adminis-
trator should have the authority to do whatever can be done between
now and then to maximize the savings. If we do not do it between now
and then, we will have lost the major opportunity to see us through
the winter with minimum damage.
For that reason I urged the House Members to eliminate the con-

gressional veto and put this job in the Administrator's hands, and
to give him the authority to move. But the House would not buv that.

The laundry list of possible conservation measures the Adminis-
trator might take was a little scary from the point of view of the House
conferees. So ultimately we tried what the Senator proposes here, and
that is that we fifive the Administrator authority to ban the Sunday sale
of gasoline and limit electric lighting to business, industrial, and resi-

dential. But the House would not buy even that.

So I think it would be foolish to send such a laundry list to the other
body. I think the administrator should be reassured on the floor of the
Senate by those of us who had any role to play in framing this legisla-

tion that we would oppose the use of that veto with respect to these
particular measures. I give that assurance for whatever it is worth. I
speak only for mvself . but I am happy to <rive it.

If the Administrator moves in this direction the country and the
Congress will support him. It is reasonable, and lorn confident he will

be supported.
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Mr. Jackson. I join in the expression of the problem by the able
Senator from Maine. I think we Ought to make VBry clear that we, of
course, expect the Administrator to meet the requirements of due
process as they make these moves: if the rimes are to be sensible there
must be that due process.
Under the provisions of this act the Administrator can put such

measures into effect immediately, but it does require a hearing and
notice after they have been into effect. We expect that the adminis-
trator, and I have great confidence in Mr. Simon, will not act. in an
arbitrary and capricious way, but the notice and hearing procedure
will be carried out in good faith. They are necessary to have the support
of those called upon to submit to the restrictions.

Mr. Musk ik. T. too, have confidence in Mr. Simon. T am impiv
by the way he goes alxmt his job. I think he will handle it responsibly
and he has my support for these particular measures.

Mr. Hansen. Sir. President, we could all make long speeches. I am
not going to do so, but I do want to pay my respects to the Senator from
Washington (Mr. Jackson), the chairman of the committee: the Sena-
tor from Maine (Mr. Muskie) for the great job he has done; the
Senator from Louisiana (Mr. Lonjr) for the job he has done: to the
Senator from West Virginia (Mr. Randolph) : and many others who
have contributed so unflaggingly of their energy and wisdom in trying
to 1 >ring about a resolution of this matter.

T vield to my friend from Arizona.
Mr. Fannin. Mr. President. I wish to join my colleagues in com-

mending the conferees for the work they have been doin#. the time
they have devoted, and the great effort made to bring lesrislation to the

Moor that would be acceptable, and standing up for what they felt was
right and upholding the Senate's position.

T want to concur in what has been said by the Senator from Wash-
ington and the Senator from Maine regarding the veto matter. I com-
mend the Senator from Maine for brin<rin<r it to conference and
emphasizing what it would mean. Tn fact, he said what we do in the

next 30 days will decide what will be accomplished all winter loner

because if we <ret behind, we will never catch up. On commercial and
industrial lijrht they expect to save as much as 800,000 barrels a day.

Other than to compliment the Senator from Tennessee (Mr. Baker)
and the Senator from Alaska (Mr. Stevens) for their diligent work.

The Senator from Kansas (Mr. Dole) is to be congratulated for his

floor amendment that was also proposed by the Congressman from
California (Mr. Goldwater) and the House accepted it. and in turn it

was accepted by the conferees.

T will not take further time, but T express sincere appreciation to

those who made this possible.

Mr. Kennedy. Mr. President, in the first three quarters of 1973, the

various major oil companies had increases in profits of 50 to 60, even

00 percent.

That was before the 12i/>-percent price increase permitted in home
heatingoil prices on December 6.

It was before the $1 per barrel price increase announced 2 days a^o

which will add some $136 million to consumer costs in Massachusetts.

My constituents are not only being told that they will be £oin£ cold

but that they will be iroinsr poor at the same time.
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For home heating oil, we already are paying 150 percent higher
prices than we did a year ago.

The least that we could do is impose an excess-profits tax to prevent
the oil companies from unfairly gouging the public.

The conference committee report contained reasonable provisions
prohibiting windfall profits.

While I support the provisions for emergency energy conservation
as I did when I testified in favor of this bill and when it came to the
floor, I cannot support its omission of the requirement for imposition
of a windfall profits tax.

In addition the compromise that is before us omits any requirement
for the oil companies to report to the Federal Trade Commission or the
General Accounting Office. We have learned too well that the failure to

require that the Congress have access to industry information, as we
would have had through the GAO, will seriously weaken our capacity
to legislate intelligently during this period of energy shortages.

For those two reasons, both of which exempts the major oil com-
panies from the sacrifices required of all other citizens, I shall oppose
this bill.

Mr. Dole. Mr. President, the section which prohibits unreasonable
actions on allocations intended to deal with a problem that is intrinsic

within any fuel allocation program—the problem of equitable
distribution.

It is difficult to define exactly what an equitable distribution might
be. Generally, it would seem fair and equitable to require that every
sector of the economy bear an equal percentage of the total reduction
required by the shortage. Yet this precludes giving a specific usage or
an emergency need special consideration. The equity requirement, com-
bined with the desirability of maintaining flexibility in any allocation

program, makes it nearly an impossible task to legislatively define

what an equitable program would be.

But though the task is difficult, I do feel that it is essential that we
demonstrate a clear legislative intent that any allocation program be
as fair and equitable to all sectors of the economy as is possible, given
the flexibility that is required. [Sec. 107.]

I was pleased therefore to work to secure retention of the provision
which would require that any allocation program which has been made
operative to date or which shall be made operative hereafter shall not
unreasonably discriminate among users or classes of users.

The need for such an amendment was illustrated by the initial fuel

allocation reductions imposed upon the general aviation industry. As
initially announced, a 42-percent reduction in fuel for general aviation

would have been implemented, even though commercial aviation was
reduced by a substantially smaller percentage and other modes of
transportation would have incurred an even smaller reduction in fuel

allocations. Since the initial allocation reduction was announced, the

administration modified its proposed reductions, and it now appears
that only about a less drastic overall reduction in fuel will be imposed
on the general aviation industry. Yet in the 1-week period following
announcement of the 42-percent reduction proposal, the impact on the

general aviation industry, in general, and on Wichita, Kans.—the lead-

ing city in the general aviation industry—was dramatic.
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re than 2^400 employees were hud off at i plant in Wichita, and
without the adjust men is which were later made l>v the administration,
it is esl miated that as many as 8,000 aviation employees could have lost

their jobs in Wichita alone and as many as 100,000 jobs would have
jeopardised nationwide. When the unpad of the aviation job

reduction is measured on the total economy it Is estimated that this

i have coal the city oi Wichita 20,000 jobs, and the country as a
wholi jobs over the next few months.
The impact of the decision regarding general aviation fuel alloca-

wa& so --rear that special action was Deeded. In the first place, it

appears that the decision was particularly harsh on the aviation
industry in comparison to the outbacks that were being imposed on
other sectors of the t ra importation field. And BCCOndj the severe impact
t he proposed allocat ion would have had on the economy of Wichita and
numerous other cities across tHe country gave the issue a priority of a
different nature which deserved special consideration, given the exist-

ing needs and find supplies.

But the Congress, with this section is on record to express legis-

latively the intent that the allocation program should not unreasonably
discriminate among various users and classification of users. It requires
that pleasure driving not be given a higher priority than pleasure fly-

ing, that business driving not be treated differently than business
flymg—in other words, that there be no discrimination between users

and classes of users of fuel for a given purpose.
The section is not intended to destroy the flexibility of the program.

Ir will not prevent fuel allocations from refieetinc: priority or emer-
gency needs. If additional fuel supplies are needed in agriculture to

assure an adequate supply of food, or if additional supplies of fuel are

needed for home heating purposes, the emergency needs must be met.

But considering the limited supplies of fuel that are available, we
insure that classes of users or individual users of fuels which

have equal priorities be equally treated. All users of fuel having the
samq priority should bear equally the burden of the fuel shortage.

The section, to a certain extent, limits the administrative discretion

which Congress allows the President under any fuel allocation au-

thority. But at the same time, it does not tie the hands of the admin-
istration or t#ke away the flexibility needed to meet emergency
situations. It would prevent arbitrary decisions from being rendered.

It would also prevent any user or classification of user from being

unfairly treated because of its hiirh visibility because it would serve as

a '_rox>d example of our effort to limit fuel consumption: It, would also

prevent decisions from being made for purely political reasons.

The life of every American will be affected by the fuel shortages, and
we must all bear our share of the inconveniences, burdens, economic

hardships', and difficulties which are sure to come in the next few

months. But it is important, and 1 feel Congress has the responsibility

of assuring that the burden of the fuel shortage be distributed equita-

bly among Americans and sectors of the economy. I therefore believe

that the section insuring that, in this difficult energy crisis, the sacri-

fices which are sure to be required, shall be shared as equitably and
fairly as possible is an important addition to the bill.

Several Senators. Vote ! Vote !
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Mr. Jackson*. Mr. President, I ask for the yeas and nays.

The yeas and nays were ordered.

The Presiding Officer. The question is on agreeing to the motion
of the Senator from Washington. The yeas and nays have been
ordered, and the clerk will call the roll.

The legislative clerk called the roll.

Mr. Robert C. Byrd. I announce that the Senator from Texas (Mr.
Bentsen), the Senator from Nevada (Mr. Cannon), the Senator from
Idaho (Mr. Church), the Senator from Missouri (Mr. Eagleton), the

Senator from Mississippi (Mr. Eastland), the Senator from North
Carolina (Mr. Ervin), the Senator from Alaska (Mr. Gravel), the

Senator from Colorado (Mr. Haskell), the Senator from South Caro-
lina (Mr. Hollings), the Senator from Minnesota (Mr. Humphrey),
the Senator from Hawaii (Mr. Inouye), the Senator from Utah (Mr.
Moss), the Senator from Rhode Island (Mr. Pastore), the Senator
from Missouri (Mr. Symington), the Senator from Georgia (Mr.
Talmadge), and the Senator from Mississippi (Mr. Stennis) are neces-

sarily absent,

I further announce that, if present and voting, the Senator from
Minnesota (Mr. Humphrey), the Senator from Rhode Island (Mr.
Pastore), the Senator from Nevada (Mr. Cannon), and the Senator
from Missouri (Mr. Eagleton) would each vote "yea."
Mr. Griffin. I announce that the Senator from New Hampshire

(Mr. Cotton) is absent because of illness in his family.
The Senators from Vermont (Mr. Aiken and Mr. Stafford), the

Senator from Oklahoma (Mr. Bellmon), the Senator from Utah (Mr.
Bennett), the Senator from Tennessee (Mr. Brock), the Senator from
Massachusetts (Mr. Brooke), the Senator from New York (Mr. Buck-
ley)

, the Senator from Hawaii (Mr. Fong) , the Senator from Arizona
(Mr. Goldwater), the Senator from Florida (Mr. Gurney), the Sena-
tor from Oregon (Mr. Hatfield), the Senator from North Carolina
(Mr. Helms), the Senator from Idaho (Mr. McClure), the Senator
from Kansas (Mr. Pearson), the Senator from Illinois (Mr. Percy),
the Senators from Ohio (Mr. Saxbe and Mr. Taft), and the Senator
from Texas (Mr. Tower) are necessarily absent.

Also, the Senator from New Mexico (Mr. Domenici), the Senator
from Colorado (Mr. Domenick), the Senator from New York, (Mr.
Javits)

, the Senator from Delaware (Mr. Roth) , and the Senator from
Alaska (Mr. Stevens) are necessarily absent.

If present and voting, the Senator from Texas (Mr. Tower) would
vote "yes."

The result was announced—yeas 52, nays 8, as follows:

[No. 620 Leg.]

YEAS—-52

Abourezk Byrd, Harry F , Jr. Fulbright
Allen Byrd, Robert C Griffin
Baker Chiles Hansen
Bartlett Clark Hart
Bayh Cranston Hartke
Beall Curtis Hathaway
Bible Dole Hruska
Burdick Fannin Huddleston
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Hughes
Jackson
Johnston
Long
Magnuson
Mansfield
McClellan
McGee
McGovern
M< Intyre

Biden
Case
Cook

Aiken
Bellmon
Bennett
Bentsen
Brock
Brooke
Buckley
Cannon
Church
Cotton
Domenici
Dominick
Eagleton
Eastland

Mondale Scott, Hugt
Montoya Scott. Willi
Muskie Sparkman
Nelson Stevenson
Xunn Thurmond
Packwood Tunney
Pell Williams
Proxmire Yonng
Randolph
RiMcofl

NAYS—S

Kennedy Schweiker
Mathias Weicker
Metcalf

NOT VOTING—40

Ervin Pastore
Pong Pearson
Goldwater Percy
Gravel Roth
Gurney Saxbe
Haskell Stafford
Hatfield Stennis
Helms Stevens
Hollings Symington
Humphrey Taft
Inouye Talmadge
Javits Tower
McClure
Moss

So Mr. Jackson's motion was agreed to.



SENATE RESUMPTION OF DEBATE ON FIRST
CONFERENCE REPORT ON S. 2589, DECEMBER 22, 1973

Adjournment and the Energy Bill

Mr. Baker. Mr. President, it is now 1 :40 in the afternoon on Decem-
ber 22. We are apparently unable, at this point at least, even to agree

with the distinguished other body on the method and manner we will

adjourn sine die and how we will resolve ourselves on the matter of

the authority of the leadership of the respective Houses to reconvene

the Congress.
We stand, of course, in the shadow of the possibility that the Presi-

dent of the United States may feel the necessity to reconvene the Con-
gress.

I have no idea of what will happen in those respects. I am not sure

when we will adjourn sine die, or if we will adjourn sine die, but I have
these remarks to make in the spirit of conciliation and in the spirit of

this holiday moment.
During this past week I heard strong words in the conference on the

energy bill. I was privileged to be a conferee, as was the distinguished
Senator from Montana, the Acting President pro tempore. There was
hard bargaining. There was extended debate. There were late night
sessions and cancellations of plans not only for adjournment, but also

for travel arrangements, speaking engagements, and the like, all in rec-

ognition of the fact that we were dealing with a matter of the utmost
importance.

I suppose that one of the underlying and never-stated questions of
the conference was who would have the authority to direct our route
through the rocks and shoals of the present energy crisis, how much
power would be given to the President and how much power retained
by the Congress, the veto right, and the resolution of disapproval that
the Congress might retain.

Those were legitimate concerns. Congress must continue to exercise
its constitutional powers and be a full participant in this matter. How-
ever the matter of coequal branches of the Government was legitimate
as well. Stated in the vernacular, someone has to be the boss. Someone
has to make the tough decisions and have the authority to make them
stick.

But the note of conciliation that I would like to utter in these final

hours of this session of this Congress are that notwithstanding our dis-

agreements, notwithstanding our unfortunate inability to arrive at a
mutual understanding between the two bodies in the form of an energy
bill, notwithstanding the long hours and tedious work that has appar-
ently now been lost, as least for this session of this Congress, notwith-
standing the frayed tempers of the conferees and Members alike,

and no doubt as well of the executive department, notwithstanding

(1333)
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those things, we have to keep in mind that we still do have a crisis

and a problem.
We must confront this crisis and deal with the problem. Our recent

inability to deal with it must not harden into polarization.

It is the country that is the hostage and not the Congress and not
the White House.

So, when we come back, whether that is tomorrow or next week or

the 3d of January or the 21st of January, I hope that both bodies will

put aside the emotions of the moment and dampen the fires and the con-

troversies and once again get down to the business of the country.

It would be of small concern for the House to win or for the Senate
win or for the White House to win if people have to burn air in the fuel

jets of their furnaces or their automobiles are stationary because they
have no fuel. There will be little consolation for the country, or for

those who are entrusted with making the policy decisions in this conn-

try. We still have an energy shortage. We cannot afford the luxury of

winning or losing.

So many things were not done as a result of our failure to pass an
energy bill. I was a conferee, not from the Committee on Interior and
Insular Affairs, which had primary jurisdiction, but from the Public
Works Committee which had jurisdiction over the extensive environ-

mental provisions of this legislation.

I may say on the flocr and in the presence of my distinguished chair-

man, the senior Senator from West Virginia (Mr. Randolph), that I

was very pleased at the progress we made concerning the necessity for

a continuation of the fight for clean air and water. We did not throw
out the baby with the bath water. We accommodated to the realities of
the moment. We wrote, I believe, a realistic and practical section deal-

ing with the automotive emissions that continues our forward momen-
tum and progress in this field, and which will add certainly to the

standards of the Clean Air Act. Industry will have an opportunity to

fully realize the promise of the new techniques and new designs and
to provide for improved fuel economy, as well.

I was impressed that the Clean Air Act provisions of the bill [Title
II] which were hammered out in what was, in effect, a subcommittee of
the conference were representative of the environmental concerns of
the Members of both the Senate and the House. When we brought our
agreement on the environmental provisions to the whole conference, it

was adopted almost immediately without extensive debate by the full

conference.
In this spirit of conciliation. I must say that I do not want to see

these sections go down the tube. We worked hard on them and made
good progress.

I urge, and I fully expect, that when the next session of this Congress
convenes and we pass an energy bill, that we will take into account
those matter upon which we reach a satisfactory accommodation as

well as those things that are still in hot dispute.

I hope that we can retain the clean air provisions—both the mobile
source provisions and those dealing with revision of standards appli-
cable to stationary power sources.

And as far as I am concerned, our temporary failure to succeed in

this matter should in no way prevent our doing what needs to be done
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for the country early in the next session of the Congress. I believe there

is a reservoir of good will that is far greater in scope than the reservoir

of agony that brought us to this unfortunate situation.

I suppose that these are the last words I will have to say in this ses-

sion of the Congress. I would like to take this opportunity to express mv
good wishes and my respect and admiration for all of those with

whom I have served, to the distinguished chairman of the Public Works
Committee and to the leadership on both sides of the aisle.

Mr. Raxdolph. Mr. President, will the Senator yield ?

Mr. Baker. Mr. President, it is my great privilege to yield to the

distinguished Senator from West Virginia.

Mr. Raxdolph. Mr. President, I wish to reinforce what the Senator
from Tennessee has said in reference to the conference subcommittee's
work as we attempted to cope with providing for a continuance of the
environmental standards directly attributable to the Clean Air Amend-
ments of 1970. I speak not a pleasantry, but a fact, when I express my
appreciation to the Senator from Tennessee (Mr. Baker) and to the
Senator from Maine (Mr. Muskie).
As chairman of the Public Works Committee I joined in our effort.

We also were privileged to work with Representative Paul Rogers of
Florida and Representative Hastings of New York. There were many
hours of consultation toward achieving a clarification of the points
involved. During this work there was an undergirding and an under-
standing among the conferees.

When we went to the conference with the Senate's recommendations
there was a general confidence among the other Members in what had
been done.

I certainly agree with what the Senator who has said ; we must not,
indeed cannot, allow what has been done, from the standpoint of clean
air and the quality of life to be tossed aside. The standards under which
we have moved forward represent concerted work, over a period of
3
Tears which was substantial and necessary. Now we are talking about
a pause, not a retreat, but a realistic accommodation to the enerow crisis.

We were proposing to do this on one or more occasions, even prior to
the conference action on the emergency energy legislation.

I further endorse what the Senator from Tennessee (Mr. Baker) has
said about the need for the passage of the energy legislation. When this
occurs I hope it will incorporate a considerable amount of what was
done by the Senate but did not pass the Congress. I said yesterdav
during the debate on the emergency energy legislation that some parts
of that conference report should have been passed by Congress before
this session was to conclude. I still believe as I did yesterday, but I also
feel called on to say. while the leadership on both sides of the aisle is
present in the Chamber, that we should , as quickly as possible, come to
grips with this matter again in the next session. Next year we cannot
allow this matter to remain unsettled, let us say. until the spring. We
should move promptly on our commitment, even though we failed in
this instance. The citizens of our country expect us to act more com-
pletely and fully than we were able to do in this first session.

It certainly would be my hope that by early February we would be
able to act on emergency energy legislation. A delay bevond that date
would be unwarranted.
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When the Congress returns we must act with reason rather than
rancor, if the essential solutions to our immediate energy crisis are to
be forthcoming. Toward this objective the administration and the
Congress must join forces and work together.

I recall the words of President Nixon in his November 2 message to
the Congress when the Chief Executive said

—

As essential as these actions are to the solution of our Immediate problem, we
must recognize that standing alone, they are insufficient. Additional steps must
be taken, and for that perhaps, we must have new legislation.

I am therefore proposing that the Administration and the Congress join forces
and together, in a bipartisan spirit, work to enact an emergency energy bill.

Members of my Administration have been consulting with appropriate leaders of
the Congress for more than two weeks on this matter. Yesterday I met with the
bipartisan Leaders of the House and Senate and found them constructive in spirit

;ind eager to get on with the job. In the same manner, I pledge the full cooperation
of my Administration. It is my earnest hope that by pushing forward together, we
can have new emergency legislation on the books before the Congress recesses in

December.
Based on previous consultations with the Congress, I have decided not to send

a specific Administration bill to the Congress on this matter but rather to work
with the Members in developing a measure that would be acceptable to both the
executive and legislative branches.

While this spirit of consultation was reflected during the Senate's

hearings and markup on the legislation, it was noticeably absent when
it came time for action on the conference report.

If early Senate action is to occur next year such consultations will

be essential ; this Senator pledges his cooperation with the administra-

tion. My remaining concern is that the White House respond in kind.

I share hope for cooperation.

As a postscript, I must add, that we cannot forget that there are

several measures that have or will become law. The President, I am
sure, will sign the 55-mile-an-hour mandatory limitation on the speed
of our vehicles. This will provide a tremendous conservation of gaso-

line, possibly as high as 165.000 barrels a day. It will contribute not
only to more pleasant driving, but also to a better safety record in the
months ahead. This measure might otherwise be overlooked ; however
it was passed by Congress this session. The Congress also has passed
Alaska pipeline legislation, the Emergency Petroleum Allocation Act
of 1973, and the administration opposed Eagleton amendment to the

Economic Stabilization Act of 1973. These measures, which are the

positive product of the Congress, have served as the cornerstone of

present energy conservation actions proposed by the President.

But the record of the Senate does not stop there; among the various

measures which also have passed the Senate in recent months are the

Energy Research and Development Policy Act, the National Energy
( Jonservation Act. legislation providing a statutory basis for the Fed-
eral Energy Administration. Each of the measures represents an ele-

ment of a national energy policy, which our country so vitally needs.

Yet, none of the measures would be close to enactment without con-
gressional initiative.

Mr. Baker. Mr. President, I shall not prolong these last minutes, but
shall merely say that I thoroughly agree with the observations of the

distinguished chairman of the committee. I think that by taking the

actions we have taken with regard to the environment provisions of

this energy legislation we have put the country on notice that we in-
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tend to move in this field. We have disclosed through the conference

report, which unfortunately we are not adopting, our work product.

Some of the uncertainty regarding clean air standards is dissipated,

for surely both the country and industry, especially the automobile

industry, understands the direction in which we are moving, and we
shall continue to move in a direction which will benefit the entire

country.

I reiterate that I hope we will lay our disappointment aside, and
that when we return, we will pass this legislation, because not only the

Senate, the House, and the President, but the whole country will be

the loser if we do not.

Mr. Long. Mr. President, I wish to express my supreme disappoint-

ment that the Senate and the House have not been able to come together

in agreement on an energy bill.

Last night the distinguished majority leader expressed a wish that

the Senator from Louisiana join with those who were conferring with
Senators on the Republican side in the Vice President's ceremonial
office, to help to work out a compromise. I think the record might as

well reflect at this point that I was pressing those who opposed the

conference, to move toward a middle ground, as well as with those who
were expressing themselves in favor of the conference report, and in

supporting the chairman of the committee, the distinguished Senator
from Washington (Mr. Jackson), that both sides should make conces-

sions.

I think that those who agreed with the administration, in general,

and those who seriously objected to the conference report were willing
to yield on all but about four of those points. The manager of the bill,

the distinguished Senator from Washington (Mr. Jackson) and his

colleagues were willing to come to terms on a number of items, and
there was some agreement that the others were willing to yield.

So the Senate did a very fine job of resolving those things in ways
that men of honor could advance something which could promote
the national interest.

I am an admirer of the chairman of the Committee on Interstate
and Foreign Commerce, of the House of Representatives, Mr. Staggers.
As one who admires him, lam very much disappointed that we were
not able to come to terms with him. Unfortunately, it appears that his
position was completely adamant on one item. We were never com-
pletely rigid about it, speaking for myself. We still are willing to con-
sider it and try to reach a point where we can reconcile our differences.

Unfortunately, the press reports indicate that the chairman of the
House Committee on Interstate and Foreign Commerce said that the
Senate was trying to run over the House, to treat it as though it were
a doormat. I hope the chairman of the House committee will read my
remarks and learn that we did all that we could do to get the Senate to
agree on something and were trying to get the House to agree. We tried
to get the House to agree to a compromise, but it was impossible to do
so.

So far as I can determine, in talking to my colleagues in the House,
and so far as the record will reveal, there was no opportunity for
Members of the House of Representatives to grasp all of the good
will at Christmastide that went irto the proposed Senate compromise.

63-518—76—vol. 1 85
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We regret very much— I am sure that I do—that very little of our
good im tut ions were understood by those in the House of Kepi
tativea In fact, 1 do not believe it was even suggested for a moment
i hat we had men of good will on this side. We are still that way, ami

pe that the spirit of the yuletide season will penet rate to the House
of Representatives, as indeed it has in the Senate, and that between
now and the first of the year those who have exercised tremendous
power m the House will be in a more conciliatory mood.

I asked my friend, Joe Waggonner. who serves on the Ways and
Means Committee, how it could possibly have been that the Com-
merce Committee in the House could ever have been accorded the

power to pass a so-called excess profits tax law or a Renegotiation
Act. The best information I could obtain is that it never occurred to

anyone on the Ways and Means Committee of the House that the
Rules Committee would grant such an extraordinary rule, that the

committee, which did not have jurisdiction of tax or renegotiation

measures, would be permitted to take such a matter to the floor without
at least according those on the tax-writing committees the oppor-
tunity to share the iloorand be heard.

Nevertheless, that is how it was. So the Commerce Committee 1k-

came the tax committee on this, having drafted the first tax law
that that committee had drafted in many years—perhaps the first

time it has ever drafted a tax law. That committee has been totally

unyielding on it. Apparently it was yielding to the point that they

were willing to eliminate coal from their Renegotiation Act. I under-
stand—and I will stand corrected if the record proves me wrong

—

that the chairman of the Commerce Committee, coming from a coal-

producing State, did support the measure to eliminate coal from the
Renegotiation Act which he would impose on oil.

That really does not get to the real problem. The problem is that

one-third of our oil must be imported. We cannot expect anyone to

sell us world market oil at a price below the world market price. I

know that the Commerce Committee of the House can do a fine job

of regulating the activities that occur within the United States. T

have never seen it proved that the Commerce Committees of Senate
or House, or their joint efforts, can do very much about regulating
foreign countries. 1 will await with interest to see it demonstrated
if they can regulate Nigeria, Venezuela, Iraq, Iran, or Saudi Arabia.
If they want to try it, I am willing to give them my support and
my help, provided they will not exert their efforts to regulate foreign

tiations on a measure as vital as the energy bill which must become
law.

That is basically what much of the problem is. We may have to

pay a higher price for oil. We may have to pay a higher price for

liquefied nattiral gas during the period of the blockade and the

emergency in order to acquire what we can to keep Americans warm.
It would be unfortunate if Americans, willing to pay any price to

obtain fuel to heat their homes, to carry on their businesses, and to

move around, found themselves in a situation where they cannot
obtain fuel at any price.

I fear. Mr. President, that that may be what will develop between
now and next spring, if the emergency becomes sufficiently acute.
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I am convinced that Congress will measure up. Unfortunately, at

this point, we do not have enough of an emergency on our hands for
statesmanship to reach its zenith. However, I am fully convinced that

when the emergency is sufficiently with us, Members of the Senate
and our colleagues m the House will prove that they are equal to the

task.

Some time ago I said that I really did not think the Senate has the
power to destroy this country. I stated that facetiously. I really feel

that way about Congress. I do not think Congress has the power to

destroy a nation as great as this one—certainly not by neglect. One
reason is that Members of the Senate and House react when the
emergency becomes acute. We will, in my judgment, measure up to the
problem that faces us.

As the chairman of the tax-writing committee, I expect to recom-
mend to that committee and I have strong hope the committee will

vote for a measure which does tax excess profits achieved during the
energy crisis. But I would hope very much that whatever measure
we will write will encourage people to produce more energy, and
provide us with more fuel, and that it will be a measure that sees

that the purpose should be to achieve more production, greater wealth
for this country and, at the same time, to tax those who have some
gains to which they are not rightfully entitled. If the details can be
worked out, I believe that the Finance Committee and the Ways and
Means Committee are capable of working it out.

I regret to say that the effort by the Commerce Committee thus far

has fallen short of the target. For example, in their initial effort to

write a renegotiation and an excess profits tax law, they set as their

base a number of years which from the point of view of the domestic
industry were depressed years. Obviously, an excess profits tax should
be based on the excess over a fair profit, not the excess over a depressed
year. Then, having failed to write language that would properly de-
scribe an excess profit, they sought to turn over to a single man, the
so-called Administrator, the right to say what he thought the excess
profit should be.

It has never been my experience that one man could write a tax
law or a Renegotiation Act as well as the broader responsibility of a
committee. I would hope that in the days ahead, as passions cool and
as the yuletide season gains hold on Senators and Members of the
House, the impasse in which we find ourselves will dissolve into the
kind of good will which we wish every man and woman in the coming
year.





SENATE RESUMPTION OF DEBATE ON FIRST
CONFERENCE REPORT ON S. 2589, JANUARY 21, 1974

National Energy Emergency Act of 1973

—

Conference Report

Mr. Jackson. Mr. President, I submit a report of the committee of

conference on S. 2589, and ask for its immediate consideration.

The Presiding Officer. The report will be stated by title.

The assistant legislative clerk read as follows

:

The committee of conference on the disagreeing votes of the two Houses on
the amendment of the House to the bill (S. 2589) to authorize and direct the
President and State and local governments to develop contingency plans for

reducing petroleum consumption, and assuring the continuation of vital public
services in the event of emergency fuel shortages or severe dislocations in the
Nation's fuel distribution system, and for other purposes, having met, after full

and free conference, have agreed to recommend to their respective Houses this

report, signed by a majority of the conferees.

The Presiding Officer. Is there objection to the consideration of

the conference report?
There being no objection, the Senate proceeded to consider the

report.

Mr. Jackson. Mr. President, when the first session of Congress ad-

journed 1 month ago on December 21, 1973, one major item of legisla-

tive business was left unfinished.

After weeks of intensive effort by both bodies of Congress on S.

2589, the Energy Emergency Act, the Senate was prevented from
voting on the conference report before adjournment.
The White House, working with the oil industry, was able to pre-

vent a vote on this measure because they opposed provisions of the
bill which would first, eliminate windfall profits for oil corporations
in this time of soaring prices [Sec. 110] and second, require disclosure
of reserves, production and processing data, to assure greater cor-

porate responsiveness and accountability. [Sec. 124.]
The administration also objected strenuously to a third provision in

the emergency bill which allowed congressional oversight and veto
powers over energy conservation measures proposed by the executive
branch. Such a function is absolutely essential, however, in order to

assure responsiveness to constituent needs, and to preclude any un-
reasonable demands on the American people. [Sec. 105.]
Mr. President, this measure is urgently needed now to provide the

administration with interim authorization for measures which they
would like to implement but cannot enforce. This measure is needed
to provide a statutory basis for the conservation measures which must
be implemented if the Nation is to live within its energy means.
Under present authority, the administration cannot impose ration-

ing, cannot enforce compliance with energy conservation measures,
cannot require disclosure of industry data vital to energy policy formu-
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lation, cannot alter Federal tax policy to eliminate unfair tax prefer-

ences for energy producers. Yet. the executive branch has expressed a

need for each of those powers.

While the administration is currently urging voluntary energy con-

servation measures, it has no authority to enforce such measures. For
example, throughout the past month the administration's estimate of

the probability of rationing has been plus or minus 50 percent. With-
out enactment of the pending legislation, no rationing contingency

plan could be implemented—no matter how urgent the need.

Similarly, the greatest impediment to the effective management of
current fuel shortages by the Federal Energy Office and other Govern-
ment agencies is a paucity of reliable and timely information on the

nature, impact and severity of those shortages. More significantly, the

superb spirit of cooperation demonstrated by the people of this Xation
in complying with voluntary energy conservation programs is depend-
ent on public trust and confidence in the information given them by
their elected leaders.

Both Mr. Simon and the president have publicly acknowledged the

3Sity for provision by the oil industry of a "full and constant ac-

counting of inventories—production costs, and reserves." Yet, the
Federal Energy Office does not have sufficient authority to require full

disclosure on the part of energy corporations. The Energy Emergency
Act contains the authority necessary to permit the administration to
obtain the information required to develop and implement those pro-
grams needed to meet the challenge of the energy shortage. Of equal
importance is the requirement that data on the Nation's energy re-

serves and production be published in the Federal Register for the
information of the public.

^Furthermore, as the President noted in his radio address to the
Xation on Saturday, we should

—

Prevent the big oil companies and other major energy producers from making
an unconscionable profit out of this crisis. Too many Americans have sacrificed
too much to allow that to happen.

I strongly support the President in that view, as I am sure do all of

my colleagues. The conference report represents a first step toward
that end.

Mr. President. T wouid not suggest that this conference report is

flawless. Our own bill in the Senate was not: neither was that of the

House. However, in my view, the Xation has never before been con-

fronted by a peacetime crisis of the current magnitude. We are faced

with problems which reach far beyond simple questions of personal

inconveniences due to lowered thermostats or waits at the gas pump.
For example, recent energy price increases will likely have a drastic

effect on the economy as a whole, on industry, and on the lifestyles of

the people of this country. Similarly, worldwide petroleum shortage-

and sharply rising prices will affect this country's foreign trade, bal-

ance of payments, and relations with both traditional allies and p<>

tential adversaries.

We could choose to be hesitant, to await the passage of needed legifl

lation until we have answers to a near-endless list of questions arising

from the current crisis. The preferable alternative, however, is res-

olute, action by the adoption of the conference report now before us.

Further legislation will be called for in any event to prefect the prin-
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ciples of this bill, and at the appropriate time, I will support those

proposals for change which are shown to be warranted.
I would suggest to my colleagues that the Energy Emergency Act

is a worthwhile product of the democratic political process, the es-

sence of which is compromise. It represents the best efforts of the

Senate and House to act in the interests of the country as a whole in

the light of the best information available at this time. I have no doubt
that one or more of its provisions will, of necessity, be expanded or

deleted or significantly modified by the Congress in the months to come
in the light of additional experience, new information, and simple trial

and error. However, we must act now to provide the executive branch
with the means to take needed actions in the country's interest. For that
reason, I urge my colleagues to vote in favor of the conference report.

Mr. Randolph. Mr. President, the chairman of the conference com-
mittee is a very knowledgeable Senator on this matter. Those of us
who served on the conference committee recognize that certainly the

resolution of many differences of opinion are contained in the confer-

ence report. Naturally, there is not 100 percent personal acceptance of
every compromise by each conferee. There seldom is.

The able chairman of the committee indicated just now exactly what
would be done in the form of legislation. But he is not adamant on that.

Is that correct ?

Mr. Jackson. The Senator is correct.

Mr. Randolph. Mr. President, I have felt that there is flexibility,

and that there is an umbrella under which we can work. Certainly,

the Congress is desirous of reflecting responsibility to our constituents
in this matter. I make this suggestion, which I think is very important

:

I was a Member of the House of Representatives during the first 100
days of the first administration of President Franklin D. Roosevelt.
I am the only Member of this bod}T who served in the House during
that period. I think it will be remembered that what we did under the
impact of a depression in those first 100 days constitutes the response
of Congress to a commitment that the people expect us to discharge.
Excessive hurrying and unreasonableness with respect to any subject
is not to be desired. But I feel that, within the next 30 days Congress

—

the Senate and the House—should place upon the desk of the Presi-
dent an energy emergency measure that will be responsive to the needs
of the American people and will permit us to meet in part, at least,

the challenge of combating a crisis which, in my opinion, is very real.

We must act in a well-reasoned manner and as expeditiously as would
be consistent with reaching sound solutions.

Yet, we must realize that the Congress is clearly faced with a diffi-

cult and complex problem as it examines the various interpretations
of windfall or excessive profits. But, as we begin the second session,
it is essential that we come to grips with this issue based on the most
accurate knowledge of the facts that we can atttain.

This Senator, the able chairman of the Finance Committee (Mr.
Long) , and all Members of this body desire equity in the development
of an excess profits tax. The differences mostly arise over where equity
starts and stops. We all recognize the importance of generating suffi-

cient capital to assure the necessary new energy supplies to meet our
country's future energy requirements. There is no question but that
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this will require huge investments if in* lust ry is to produce and market
them rgy supplies within the next fewyears.

Therefore, I am convinced that ai - profits should be dedi-
cated to the development of new energy source.-. These moneys can
and must be utilized for oil and gas exploration and for research and
development pro{ Moreover, as I stressed during the conference
on the Energy Emergency A

.
t . the Congress also must give careful

consideration to the validity of an excess profits tax to be levied not

alone on energy companies but across the board on all indusl i

I thank the Senator from Washington for yielding to me.
Mr. Jackson. Mr. President, I shall respond briefly.

I point out that in the closing days of the session, in December, we
modified the bill, sent it to the House, and the House overwhelmingly
rejected it. It was the conference report minus the so-called renegotia-

tion authority. I want to make that point, so that Senators will under-
stand that we have tried an alternate course, and the House lias

rejected it.

I believe we now have a responsibility to vote the conference report
up or down ; and I would hope that the Senate will take such action

without delay. This is an emergency. This report provides the authority
that is needed, and T believe the time, to act is now.
Mr. Long. Mr. President, during the adjournment I sent a news-

letter to the State of Louisiana. It pretty well spells out my view about

the energy crisis. I should like to read one paragraph from it.

We should not allow energy companies to take unfair advantage of the current
crisis to make excessive or "windfall" profits. Whether this should be prohibited
by excess-profits taxes or by a stiff requirement that any such profits be re-

invested in energy production, or a combination of both, is a subject being care-

fully studied by the Senate Finance Committee, of which I am chairman. A
tax on windfall profits can be drafted in such a way so we will get more energy.

It should not be done in a manner that denies us more fuel.

In my judgment, this bill, containing the so-called windfall (ax. was
hastily drafted. [Sec. 110.] It meets the requirements of hysteria and
public misunderstanding and would provide the country with less en-

ergy, rather than more. I do not think we ought to make appeals to

public misunderstanding. We should pass a measure that will help

to get more energy for the Nation and to achieve distributions that will

be sound.
Let me show how completely idiotic one aspect of the bill is. It pro-

poses to require 100-percent renegotiation and payback of any profit

that a producer makes which exceeds a certain limit. Let me read this:

The greater of

—

(A) the average profit obtained by sellers of energy products during the cal-

endar years 1067 through 1971

—

Which was a depressed period, by the way

—

Or (B) the average profit obtained by the particular seller of energy products
during such calendar years.

If I read that correctly, let me tell the Senate how it would all

particular case 1 have in mind. Suppose a producer in Louisiana has

one oil well, and now he has it within his power to drill a second one.

If the firs! oil well is producing 100 barrels a day, and he drill

one, a good well producing loo barrels a day. ho may well have to give

back every nickel he makes off the second well.
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In my judgment, Mr. President, no responsible legislator should
vote for a provision which might require a man to give up every single

penny he makes by doubling his production. One would think a man
should not only be permitted but should be specifically encouraged to

produce more energy for the benefit of the Nation and make a profit

out of doing it.

It has been proposed by the President of the United States that a

properly conceived windfall tax should contain a plow-back proposal,

so that if a man makes twice as much money and spends the additional

amount in drilling and finding more energy, or in building refineries

or pipe lines to get it to the market, he would be permitted to pay the

same tax that he paid previously if he invested all of the new earnings
in producing more energy.

We already have various price control laws, and the President has
all the power he needs to control the price of oil and gas at the well or
at the pump. There is no need of any laws in that respect ; they can
control it at whatever price they think it should be.

If a man, selling at the price the law permits him to sell, provides
more energy, there ought to be some incentive somewhere for him to do
that, and where is it? It is certainly not contained in the Staggers
proposal. That proposal, contained in the conference report, would
in manv cases destroy all incentive to provide more energy.
Mr. President, that is absolutely ridiculous, in my judgment. Fur-

thermore, it cannot be administered, I think, under any fair standards.
The only argument for it that I know of is that this is such a bad law
that Congress will be forced to change it. It is argued by some that Con-
gress will have an opportunity to vote for some other excess profits

or windfall profits tax, because it will of necessity have to repeal this

one.

This is such a bad proposal that this legislative baby has already been
abandoned by its own papa. The chairman of the House committee, Mr.
Staggers, after he saw that the Senate would not accept this proposal,

at some hour after midnight the day we adjourned, proceeded to offer

a new version of an excess profits tax.

That second proposal would have permitted the Attorney General
to decide how much money everybody should make, and any amount
over the amount that the Attorney General decided would be taken
away from the taxpayer on a 100 percent basis. This new proposal
equally as unworkable as the one now in the conference report and the

fact that one like that would be offered was an admission that the pres-

ent one is not any good that the chairman of the House commit tee

showed he was flexible and was willing to consider a new substitute,

provided it was his own, for what everybody now agrees should not
become law. Even though it is his own baby, he has abandoned it. not-

withstanding that we are told that it is this or nothing.
Mr. President, I am not persuaded this should be treated as an all-or-

nothing-at-all situation. I think there is enough judgment, common-
sense, and reason in the Senate to draw a good law, no matter how ar-

bitrary the House of Representatives may be.

I think we should reason together, and explain that we do want to
pass an excess profits tax law. I shall vote for one, provided it is one
that will get us more energy rather than less. Chairman Mills of the

Ways and Means Committee tells me today that he is announcing hear-
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d the House Ways and Mean- Committee starting about 10 days
from now, just as Boon as they can dispose of the pension Legislation
which we passed and sent to thorn last year, and that they will propose
what they think a proper windfall profits rax law should be.

\ far as this Senator is concerned. I am perfectly willing to conduct
hearings simultaneously with those of the Ways and Means Committee.
Just as fast as a Witness testifies there, if we want that witness, lie can
testify here. I do not think it would l>o appropriate to try to move
ahead of the House committee, but I do think we ou<rht to at least give

this monstrosity, this silly thing, the advantage of intensive hearings.

As it now stands, this proposal has not had the light of a single day's

hearings, on either House or Senate side.

So I am starting, tomorrow, a hearing to receive testimony from
people who have administered the Nation's tax laws. Democrats, and
Republicans, to ask them what problems they see in this measure, if

we passed this sort of legislative proposal.
T would hope, Mr. President, that the Senate would give us at least

'2 days to inform the Senate on the foolishness that we will commit if

we pass this measure as it stands at this time, because I think if the
Senate allows us 2 days to present that information, it will be per-

suaded to allow us about 10 more days to present additional informa-
tion, and if it allows us time to know what we are doing. I do not think
the Senate will make that sort of an irresponsible mistake.

Mr. Bentsen. I think what we are all trying to achieve by this legis-

lation is an equitable sharing of the burdens in this country. I do not
think any of us wants to see any company or individual make windfall
profits off the troubles of this Nation. In bringing this about, we ought
to try to pass good legislation.

Is this really an emergency piece of legislation, if they say it does
not go into effect for a year? It does not go into effect for a full year.

The reason, they say that is because they are convinced, too. that it is

not good legislation, and they want to give the appropriate committees
time to pass on legislation that will achieve the objectives. The appro-
priate committees in both the Senate and the House have now stated

they are ready to conduct these hearings, and they will be expeditious

hearings.

Does it make any sense to pass bad legislation to try to bring about
good legislation? We are going to bring that about anyway, because
there is a sharing of views here, and we understand we should not have
windfall profits off the troubles of this Nation and that we ought to

share these burdens equitably. But in bringing this to pass, we want to

encourage self-sufficiency in energv in this country. And we want to

phrase this tax law as to really encourage, yes, even force these, com-
panies to drill in this country, to bring in more oil. to help hold down
the price of oil. to build the refineries that should have been built and
are neccssarv in this countrv in order to have the fuel oil and gasoline

we need, and hope we are goinrr to be able to avoid rationing.

I believe we ran increase productivitv if we pass this tax legislation

appropriately. T know that any man who stands up from an oil produc-

ing State, be it Texas. Louisiana, or to a lesser decree TTest Virginia, i^

immediately suspect. Thev say he is going to speak for the oil industry.

The oil industry is an important industry in my State. It provides

hundreds of thousands of jobs, and that concerns me. You bet it does. I
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want to see it a healthy and viable industry, and it had better be if we
are going to be self-sufficient in this country on our energy supplies.
But let me remind Senators that I was a Senator from an oil-pro-

ducing State who voted for Senator Eagleton's amendment for man-
datory allocations, to see that there was an equitable distribution of
energy supplies in this country. I stood on this floor before the Christ-
mas recess and said we ought to change the leasing agreements offshore.

The leasing agreements offshore in this country today provide for

16% percent ofthe revenues from production going to the U.S. Treas-
ury. I said that is not enough, that we ought to change it to the same
kind of agreement these companies have given to 11 other countries in
the world, so that when they recover their costs 65 percent of the pro-
duction goes to the host country and 35 percent of it goes to the com-
pany.

I have met a lot of opposition over that, but I think if they can do it

for foreign countries, they can offer the same kind of deal to our tax-

payers in drilling on public lands for private profit.

What I want to see is equity, and that is what I am striving for in

this piece of legislation.

Again, Mr. President, what emergency is there to it if they say it

does not go into effect for a year? Why can we not, then, have the time,

by orderly procedure in public hearings, so that everyone can be heard,
and find out the ultimate effect of this legislation and discover the kind
of legislation that will work toward self-sufficiency in energy supplies?

I thank the Senator very much.
Mr. Long. Mr. President, I thank the Senator from Texas.
Permit me to say that if we are to meet the energy crisis that exists

in this Nation both now and for the future, there is going to have to be
a huge increase in investments to produce more energy. I have not seen
anyone's estimate of that, except the Chase Manhattan Bank's, as they
know something about oil, gas, and coal. They should be qualified to

speak on the subject, because they loan large amounts of money for
those enterprises and they know what it takes for someone to succeed
in that kind of business. They tell me that between now and 1985 we are
going to be needing about $500 billion in investments in oil, gas, coal,

shale, and atomic power. Most of that will have to be in oil and gas
because that is the one the easiest to get at at this moment, based on the

present state of the technology. This huge investment will have to be
done over a period of the next 12 years if we are going to be able to

provide this Nation with its requirements.
Figure it out for yourself, Mr. President. That means that we will

need about $40 billion in investments a year in this type of thing.

They further say that it would not be fair to ask a lender to lend all

of the $500 billion, but that we should be able to take about half the
money out of profits in order to provide that type of effort. That would
mean that companies would have to take about $20 billion out of profits

to plow back in to match the $20 billion that the banks and lending
institutions would be lending for this purpose.

Tf the energy companies cannot earn $20 billion a year, then the lend-
ing institutions think it would be bad business to lend the additional
$20 billion a year to match it.

Where is that money going to come from ? It will have to come from
profits.
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But, here we have a law that would not let you make the proiits. go
this is a law; whose unpad works directly against solving the energy

I so because it would not permit private enterprise to earn
enough money to pay for its share of the wells and the refineries and
the pipelines and the mines that must be developed. Ii would not per-
mit private industry to earn enough money to pay for the profit dune
of the investment. It would, therefore, be a bad loan for any banker
to lend you the money to try to do the other half on.

What it would mean is that the money would not be available. So,
what would the alternative be I

A few—not a majority but a few—would like to nationalize the in-
dustry and try to rind the money by taxing the eyeballs off the Ameri-
can people to find the money to drill for the oil, to drill for the gas. to

mine for the coal to build the atomic plants—or whatever it takes
otherwise.
That is a poor way to proceed, in my judgment, to place such a com-

pletely irresponsible and unfair tax—such a completely unreasonable
tax—on the industry so that the industry could not do what is expected
of it. or by rigging the tax laws by so that the industry cannot possibly
do its job properly. Then the argument would be put forward that we
should nationalize the industry because, it is said, it has failed to do the
job.

It would be foolish for anyone to do business like that, unless he
believes we should socialize everything in this country, or he does not
believe in the free enterprise system. I am sure that not a single Senator
l>elieves that we should abandon the free enterprise system over this

issue.

Mr. Gravel. Mr. President, I should like to reinforce one of the com-
ments made about the Chase Manhattan Bank. In fact, it was testimony
that your subcommittee, Mr. Chairman, heard during hearings in

October, a full 30 to 40 days before this monstrosity was hatched. The
hearings were to obtain information on how we should handle the

problem of excess profits.

As a result of the hearings, the week before we adjourned, the last

session, I put in a bill that had a section in it to deal with, in what I

thought, was a more reasonable fashion, the problem of excess profits.

The dilemma is easily faced. We must avoid what usually happens in

this type of panic legislation. We must not go in the wrong direction.

The American people can understand that it will take money to

solve the problem, that there is no magic to it, that it will not happen
automatically. We will not get more oil or any other kind of energy
without more money.
As recommended by Winger, the oil companies—if they are to meet

their responsibilities in meeting capital requirements, as was just laid

out by my colleague from Louisiana—will have to enjoy a minimum of

18 percent profitability.

I find unconscionable that newspapers and organizations inveigh
against the oil companies for getting excess profits. There is no ques-

tion that the oil companies are no better and no worse than any other

part of American industry. Most of the oil companies have not seen

Teasonable profits in the past 15 years. The average profits on oil over
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the past 15 years have been one point below manufacturing—they have
been one point below many of the public newspapers that now inveigh
against them for unconscionable profits.

"What we need is a device to permit the oil companies to make a
decent profit so that they can do the job they are supposed to be doing.

If unreasonable profits are being made, we can easily put on a ceiling

across the top and say that above that top figure, any amount made
must be put back into production, and not tax them at a confiscatory

rate. That would be a more reasonable way to do the job of bringing
oil energy into this country, as opposed to the approach we see develop-
ing. As my colleague has pointed out, we will be designing failure this

way. And once the failure is observed, they will point to them and
say, "Aha, see? They failed. Therefore we must nationalize them."
Mr. Long. To point out further how ridiculous this thing is, in

Alaska we made one of the largest finds of oil that we know of any-
where in the free world. We are talking about the North Slope of
Alaska, of course. Everybody agrees that the big hope of solving our
energy crisis is to be able to bring that oil down here through a pipe-

line. However, it took us 5 years to pass a bill. Despite the best efforts

and the great perseverance of the Senators from Alaska and others

we finally got the bill through to bring the oil down from Alaska to a

seaport from which it could be shipped to the mainland of the United
States.

However, in view of the fact that the oil cannot be marketed at this

time, practically none of that Alaskan oil is showing any profit. As-
suming that the companies who have leases up in Alaska are showing
a profit, I construe this bill to say that unless they can find a way
to lose money, every nickel they make will have to be given back. So,

why should anyone want to drill a well in Alaska if he is, in fact, going
to have to give away his product for no profit whatsoever ?

I am aware of the situation in Louisiana where there is a wealthy
family which owns a lot of private land. There is a huge amount of
oil underneath that land. A great many wells could be drilled there

and it could be expected that those wells would produce a great deal

of oil.

But the way I read this proposed statute, every dollar they made
would have to be given back. They would be giving away their return
for nothing. So why should they not do what people are expected to

do in a free enterprise economy ? Simply sit there and wait until this

so-called law expires and when the law expires to proceed to drill their
wells. Would they not be idiots not to do that ?

All the oil down there belongs to that wealthy family, and to the
heirs who went before them, so why should they not just sit there
and produce only what they are producing now and forego the oppor-
tunity to drill for more oil or produce more until this law expires?
Do not think that laws cannot be that stupid. We have had demon-

stration of things that are just that stupid under existing laws.
I read an article about a situation in Houston in which a producer

who is also a seller of drill pipe was sitting there with enough pipe to
drill 300 wells. The Nation desperately needs the production from all

300 wells. We have people who want to drill the 300 wells. But you
could not get one link of that pipe. The owners announced that tney
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wore not going to sell another link of pipe until next year. Why? Be-
cause under the price control laws, they are limited to a certain profit,

and they had already made all the profit they would be permitted to
make for last year. L978. They told everybody—and proceeded to carry
ii out—that they were not going to sell any more pipe until 1974. So
the 300 wellssimply were not drilled.

That is a duplication of the economic idiocy that caused the pro-
ducers of poultry last year to drown all the little chicks, because the
producers were not going to be permitted to charge enough for the

chickens in order to pay for their feed. So they simply destroyed all the
chicks.

We have seen too much of that type of foolishness in the past, and
we have seen how difficult it is to repeal some of those bad laws or to
amend them.
We should prevent the passage of laws that will make the energy

crisis worse. I am persuaded as of now—and until somebody con-
vinces me otherwise, I will remain of this opinion—that if we pass this

bill as it stands, it is a bill to make it impossible to find the capital to

drill the wells to solve the energy crisis.

Until that time, we will be struggling around with choosing between
unsatisfactory answers, between rationing and making people line up
for six blocks at the filling stations. In either event, it would be an un-
satisfactory answer.

In the hope that by bringing out the the facts the Senate will be fully
enlightened on this subject. T will try to provide the Senate with
enough information it should have to see that the proposal before us is

not workable, is not properly drafted, will not achieve its objective,

and is -elf-defeating, if what we want to do is to provide the Nation
with more energy.

If one wants to nationalize the entire industry and wants the public
to go without energy or to have a great deal less, then one might be
just ified in voting for this conference report. Under the circumstances.

I think the Senate would be well advised to take enough time to learn

what this proposal is, what it would do, how it would work, and how
it would not work.
The Senator from Texas made the point that we are told that this

law would not go into effect until January 1975. Mr. President, what
that proposal says is that it would go into effect in 1975. retroactive to

January 1974. It is as though one said that the law goes into effect now,
as of January 1974, because that is what the law is, unless you can find

the votes to change it.

Mr. President, at a future point, when, hopefully, more Senators

will be present to hear it, I will discuss what I believe to be the unwise
features of this measure. Meanwhile, I hope very much that the mem-
bers of the committee will be present tomorrow, and that anyone else

who is interested will be present, to inform himself on this measure, in

the hope that the Senate can legislate wisely.

Mr. Gravel. I ask the Senator whether, in the course of the hear-

ings tomorrow, he might pose the very simple excess profits tax pro-

vision introduced at the last hearing, and solicit opinion from these

experts, not only as to the the ridiculousness of the present proposal.

but also as to the possible acceptability of the other, to demonstrate **»
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the Senate that the Committee on Finance has been pursuing this prob-

lem and is prepared to make recommendations to the body as soon as

the House has acted, as is proper in this kind of legislation.

Mr. Long. I suggest that the Senator ask about that. I hope he will

be present tomorrow. I know that lie will be present if he can be. The
Senator had scheduled hearings on this subject already—that is, on the

energy problem—and I invite him to ask the witnesses about this

matter.
In my judgment, we have this energy crisis because Congress was

not wise. The Executive has not been all that wise, either. But Con-
gress had it within its power to prevent this energy crisis. All we had
to do was to provide the energy companies with enough incentive so

that they would find it more profitable to produce the energy here than
somewhere else, and we would have had all the energy we need. But it

was not the wisdom of Congress that we ought to do business that

way. Thus we saw Congress vote for laws that made it more profitable

to produce the oil in the Near East, in Libya, Algeria, even Venezuela,
than here, with the result that the domestic industry has been per-

mitted to deteriorate, while foreign countries have been developed
with American money.
Even now, a great number of people in industry find it more profit-

able to invest their money in the North Sea, drilling for oil, than in the
United States. When we make it more profitable to drill for and pro-
duce fuel here than over there, we will be on our way to solving the

problem.
It is unfortunate that the acts of this Congress and of previous Con-

gresses have been such that it has been more profitable to produce the
oil abroad than here. So when the foreign countries organize and get
together and say, "You are going to have to pay a fantastic price for

the oil or you don't get it," that is how it has to be.

Much as I would wish the House Commerce Committee luck, I do not
think they have the power to regulate these foreign countries. If they
think they have the power, they will find that there is a good Eussian
fleet in the Indian Ocean that will change their mind.
We will have to rely upon our own industry, and in order to do that,

we will have to have the capacity to produce energy. As long as we pass
laws that make it more difficult to build an industry in this country to
provide our own requirements of fuel, we are going to be at the mercy
of the oil countries. That is one of the lessons we learned last year.

Mr. Gravel. I placed in the Record last December statements made
by the Senator from Louisiana, who said the same thing 10 and 15

years ago.

As the Senator realizes, it was not the decision of this Congress to

make policy that way—whether it was incentives abroad or by con-
trolling gas—which skewed our entire energy picture.

We have heard a great deal about the conspiracy of the oil companies
to create scarcity, to jack up the price. I know of only one group that
is categorically holding off the market known quantities of oil so that
we could see a depression of price as a result of increased supply, and
that group happens to be the Congress of the United States. I can cite

no better example than Petroleum Reserve No. 4, where there exists 33
to 100 billion barrels of oil. Yet, we see policy formulated on this floor
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that puts out a trickle of 7 million, which is a bubble so far as costs in

exploration on the North Slope are concerned. Still, oven beyond that,

wo leave it in the hands of the Navy, for some sacrosanct reason, and
they sit on a whole pile of oil which we know exists, which could be
drilled, which could be exploited, and which could be placed in the

national supply. Then we would have no shortfalls at all today. Yet,

they hang onto this oil, under the guise of national defense. We just

had a crisis. We were embargoed, and what happened? National de-

fense was served.
The military look all the oil they needed right off the top of the na-

tional inventory and left the American people with the remainder.
That is as it should be, but it points out the idiocy of holding in reserve

crude oil that we know exists, and when the crisis occurs, going to the

general supply rather than the special reserve.

So who is tne culprit? I say it is Congress and the Navy. I hope the
American people will wake up and realize that the oil is there and it is

their oil ; all they have to do is drill for it. I am talking about hiring
the private companies to do it for us. I hope we can bring some intel-

ligence to this matter.



SENATE RESUMPTION OF DEBATE ON FIRST
CONFERENCE REPORT ON S. 2589, JANUARY 24, 1974

The Energy Emergency Act Conference Report

Mr. Mansfield. Mr. President, I ask unanimous consent that on
Tuesday next the time be equally divided, beginning at 12 o'clock

noon, between the distinguished Senator from Washington (Mr. Jack-
son), the chairman of the committee, and the distinguished Senator
from Arizona (Mr. Fannin), the ranking Republican member of the
committee.
The Presiding Officer. Without objection, it is ordered.

The text of the unanimous consent agreement is as follows

:

Ordered, That the vote on the conference report on S. 2589. the "National
Energy Emergency Act of 1973," occur at 4:30 p.m. on Tuesday, January 29,

1974, unless some disposition is made of the conference report by the adoption
of some other motion.

Ordered further. That the time between 12 noon and 4 :30 p.m. on that day will

be equally divided and controlled by the Senator from Washington (Mr. Jack-
son) and the Senator from Arizona (Mr. Fannin), respectively.

Mr. Long. Mr. President, during the past several days, the Finance
Committee has been conducting hearings on the windfall profits [Sec.
110] aspect of the Energy Emergency Act. It demonstrates what some
of us have feared, that the proposal would do a great deal more harm
than good. It would be impossible to administer. It would create un-
certainty on behalf of all those who wish to invest their money in help-
ing to provide more energy for the country in the area of oil and gas.

It would either be repealed before it went into effect or else it would
be declared unconstitutional bv the Supreme Court of the United
States.

Because of the many problems that this matter creates, Mr. Presi-

dent, I believe the Senate should be on notice that it places itself in a

very difficult situation for which it will necessarily find a compelling
requirement to extricate itself at some future point, if it votes the
conference report through with the so-called renegotiation or windfall
aspects of the bill as it comes to us.

I ask unanimous consent, Mr. President, to have printed in the
Record excerpts from statements from former Commissioners of In-

ternal Revenue, and from men who have served as Under Secretaries

in charge of Treasury tax policy, and as counsel for the IRS, as well

as a member of the Renegotiation Board.
There being no objection, the excerpts were ordered to be printed

in the Record, as follows

:

Windfall Profits Hearings Excerpts

The Committee on Finance invited former high officials of the Treasury De-
partment, concerned with the administration of tax laws, to testify on a windfall
profits tax proposal based on the definition of windfall profits in S. 2589. These
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former officials were asked to comment on the administrative problem which

would be created Lf such a Prague Btandard were enacted, and they were asked,

i practitioners, what kind of advice they would give a company to which
the tai would apply. I'.v.erpts from the testimony of these witnesses is set forth

below.
c.i:mi;\i. < on ran i b

••For realms discussed befOre, the proposed •windfall profits
1 tax is not a suit-

able solution : it is erratic and inequitable in application, and complex and costly

to manage."- Mortimer Caplin, former Commissioner of IRS.
•I di> ict believe it feasbile to give adequate guidance to administrative offi-

cials, taxpayers or the courts on a subject of such complexity in a statute that is

as brief and vague as the one proposed.*'—Edwin S. Cohen, former Undersecre-
tary of the Treasury for Tax Policy.

"While ir is possible to develop a reasonable windfall or excess profits tax

applicable to energy companies which preserves and even increases the incentive

for development of new energy sources, the form of tax under consideration

today is wholly unsatisfactory. Similarly, the recapture of windfall profits by
the renegotiation process, as contemplated in section 110 of S. 2o89, the proposed
Energy Emergency Act. would he an equally poor system. These particular pro-

posals are probably unconstitutional because of their uncertain application. They
would greatly discourage new capital investment in energy development because
of this extraordinary uncertainty that they would create. Finally, they are
totally unadministrable, cither through our tax administration structure or the

renegotiation process."—John S. Nolan, former Deputy Assistant Secretary of

the Treasury.
•In addition to the administrative and litigation problems, enactment of a

•windfall' profits tax presents other serious problems. It seems clear today that

we ought to be finding and developing new and greater sources of energy, in

other words, encouraging development, exploration, and research. A 'windfall'

profits tax certainly will not do this. Instead, it will discourage investment of
dollars, effort, and time. Those who otherwise might make significant invest-

ments to improve our energy supplies without doubt will be dissuaded to some
extent by the 'windfall' profits tax. Even if an energy corporation is willing to do
what patriotism suggests, i.e., live with non-windfall profits, the necessity to

justify actions will have a chilling effect on corporations. Unquestionably, this

will delay needed action—just the opposite of the Nation's critical need."

—

Johnnie M. Walters, former Commissioner of IRS.
"Finally, the difficulties foreseen in the administration of the proposed excess

profits tax pale into insignificance compared with the renegotiation provisions of
s 2589. The excess profits tax would be applied in the first instance by the tax-
payer in tiling his return. Thereafter, it would be audited by the Internal Revenue
Service. I Tnresolvable differences could end in litigation. Under the renegotiation
provisions, however, any purchase of petroleum products could initiate an appeal
directly to the Renegotiation Board with no screening processes whatsoever.
The Board could be swamped. Its decisions would be subject to judicial review.
It seems probable thai issues raised in this manner would be tied up in litigation

long after the present crisis had subsided and little but confusion would have
been contributed to the resolution of the crisis."—Randolph W. Thrower, former
Commissioner of IRS.

"In my view, this proposed statute unhappily combines the vagueness of the
lionegotiation Act of 1951 (from which the factors enumerated in determining
a 'reasonable profit' were derived) with the basic unfairness of a base period
income excess profits tax.
"One need only consult the Tax Court reports on Renegotiation cases to see

that a 'reasonable profit' is simply a matter of opinion, regardless of how many-
underlying factors are enumerated."—Crane C. Hauser, former Chief Counsel,
rns.

ADMINISTRATIVE PBORLEMS

"As indicated earlier, what is 'a reasonable profit'? What are reasonable costs?
And who can determine satisfactorily the true efficiency of an energy corpora-
tion at any time, and particularly during a period of crisis?"
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"The determination of 'windfall' profits in many cases will not be easy. In fact,

only in the simplest of cases will it be easy. For instance, where an 'energy
corporation' derives some income from sale of energy products and some from
production or sale of other products, it may be difficult, or even impossible, to

ascertain what profits, if any, should be subjected to the 'windfall' profits tax.

While the accounting profession has developed the specialty of cost accounting,
the profession does not acclaim the specialty as a science. At best it is an art, and
certainly not one on which to base an 86% tax !

"The kinds of subjective questions the proposed tax will raise (reasonable
profit, extent of risk, efficiency, etc.) can only result in serious problems of
administration and litigation. * * * Does the provision apply where the corpora-
tion generates and uses energy or energy products, without sales to others? And
does the restriction of profits to 'reasonable profits' raise a constitutional ques-
tion? It may."—Johnnie M. Walters, former Commissioner of IRS.
"Such a tax would call for income determinations by product lines, since the

products of energy corporations extend far beyond the usual concept of 'energy
products', particularly in petrochemicals and chemical and plastic products. Our
tax system has never been required to determine taxable income by product
lines, and it cannot readily be done. Few, if any, companies have product ac-
counting which would provide profit data according to product lines which
coincide with the concept of 'energy products'. Product accounting requires
proper iw^ro-company pricing between one division and another, as where the oil

refining division sells refined products as raw materials to the chemical divisions,

a determination which may be extremely difficult to make and is beyond the
present scope of our section 482 iwter-company pricing regulations.

•'Since the proposed tax would require such determinations for the past period
1967-1971, both on an industry-wide basis and for each particular taxpayer, as
well as for future years, and since such data could not be developed, the tax
wuuld not be administrable."—John S. Nolan, former Assistant Secretary of the
Treasury.

"In determining a 'reasonable profit' of a particular seller, consideration would
have to be given to 'the reasonableness of its costs and profits, with particular
regard to the amount and source of capital employed,' 'extent of risk assumed,'
'efficiency and productivity, particularly with regard to cost reduction tech-
niques and economics of operation,' and 'other factors the consideration of which
the public interest and fair and equitable dealing may require.' What an awe-
inspiring responsibility ! Whereas today we have an energy administrator, to-

morrow under this proposal the Commissioner of Internal Revenue would be-
come an 'energy industry czar.' "—Mortimer Caplin, former Commissioner of IRS.
"The formula provided in S. 25S9 and incorporated in the excess profits tax

provision in the press release would seem deficient in several respects including
the following

:

"1. It is unprecedented in establishing profits of a base period as a maximum
standard for current profits. It authorizes the administrator, by referring to a
number of vague generalities, to reduce the standard of normalcy provided by the
base period. Excess profits tax provisions traditionally have established the base
period as a minimum standard, with a possible upward adjustment due to
equitable considerations peculiar to the taxpayer or the segment of his particular
industry. The factors listed in Paragraph (b) (7) of the proposed windfall
profit tax are of the type which should be referred to as a justification, in the
public interest or in the interest of treating equitably the taxpayer or seller, for
increasing the base period standard rather than reducing it.

"2. The proposed formula is vague and uncertain in referring to 'average
profit' of the base period. Does this mean average profit in terms of absolute
dollars ? This would be determinable for a single operator but not for the entire
industry which has a wide range in the size of sellers. Does it then refer to a
margin of profit as related to gross sales or units produced as sold as does it refer
to return on investment? If all measures are referred to, which would control,
the one most favorable to the taxpayer or the least favorable one?"—Randolph
Thrower, former Commissioner of IRS.
"As contrasted with the brief 'windfall profits' tax provision being considered

by the Committee today, the Korean War excess profits tax—which was drafted
with care in the light of the experiences with the World War I and II taxes

—

contained 35 lengthy sections that were necessitated by the complexity of the
subject matter. While the Korean War excess profits tax dealt with substantially
all business corporations, whereas the proposed tax would deal only with sales
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'energy products' by *ener€j corporations,' U would Beem that most of the

same problem! would exist in this narrows* segments; sod they would bs Qom<
pounded by the Doceositj of determining separately the profits on energy products
Bold by corporations which are also engaged In the sale of other goods and
services, i do not believe it feasible to giTe adequate guidance to administrative

officials, taxpayers or the courts on a subject of such complexity in a statute
that is as brief and vague as the one proposed."—Edwin Cohen, former Under
Secretary of the Treasury.
"While I do not intend for a minute to depreciate the efforts of the Renegotia-

tion Board, which must, of course, administer the law as it finds it, the lack of

any precise rules a- to how the various factors enumerated—such as reasonable-
ness of cost and profits, volume of production, net worth, risk, and efficiency

—

are to be taken into account, make any objective determination of excessive!!-- -

of profits virtually impossible to attain. The lack of adequate guidelines for ap-
plying and weighing the statutory factors was the subject of criticism in a
report by the Comptroller General to the Congress on the Renegotiation Board
last May. The Comptroller General said that as a result it was unable to evaluate
the reasonableness of the Board's determinations. Even if authority were to be
granted to the Renegotiation Board, with its familiarity with such standards to

determine excessiveness of profits, it is quite apparent that extended litigation

would ensue—just as it has under the Renegotiation Act—before the amount of
excessive profits of many companies would finally be determined.''—K. Martin
Worthy, former Chief Counsel, IRS.
"The single most important element of such a system is a law which a tax-

payer can understand and apply to his own affairs—sufficiently clear and well
defined to give him distinct pause at the thought of noncompliance. Stated
somewhat differently, if the system is to work, a taxpayer ought to be on notice
of what would constitute noncompliance. The proposed Windfall Profits Tax is

utterly deficient in this respect. It fails to provide a workable premise for self-

assessment, even by the most sophisticated corporate taxpayers. By failing to
prescribe adequate standards by which even major corporate taxpayers can com-
pute and report their liability, it erodes the very foundation of our tax system,
by courting—and perhaps even inviting—massive noncompliance."—Charles AV.

Davis, former Chief Counsel of IRS.

ADVICE TO ENEBGY CLIENTS

"With a 'windfall' profits tax, we can expect two basic approaches by those
subject to the tax :

"(1) Longrun: To the extent feasible delay actions requiring investments
necessary to meet and resolve the energy crisis until the 'windfall' profits tax
expires.

"(2) Shortrun: Bill and charge conservatively in order to avoid the 'windfall'
profits tax in order to avoid controversy and to avoid adverse public relations.

( This means investors will keep their funds out of the very corporations needing
them to meet and solve the crisis, i.e., the energy corporations will be weakened.)

"Thus, both the short-run and the long-run effect of a 'windfall' profits tax are
counter to what the Nation needs, i.e., a great enthusiastic charge to discover and
develop new and greater energy sources for the decades ahead."—Johnnie M.
Walters, former Commissioner of IRS.

"I would feel obligated to counsel my clients to challenge in court the constitu-
tionality of the statute; to challenge in court the validity of regulations and
rulings interpreting its scope and attempting to amplify the statutory factors;
and to challenge in court any determination of windfall profits. I would advise my
clients and no reliable estimates of profitability or rate of return on investment
for new capital expenditures could be made, at least for a number of years until
the application of the statute in operation could be determined. In my judgment,
this would greatly inhibit new capital investment for the purpose of expanding
energy reserves—particularly in such vital projects as recovery of oil reserves
from tar sands and oil shale, gasification of coal, use of thermal and steam
energy resources, and similar projects."—John B. Nolan, former Assistant Sec-
retary of the Treasury.

"In each instance, judgments would then have to be made on the possible
existence of 'windfall profits' and the prudence of making commitments notwith-
standing the threat of the 85% penalty tax. Differences of interpretation, and
potential controversy and litigation, would always be lurking in the background.
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"Until final Treasury regulations were adopted, therefore, lawyers would tend

to proceed with extreme caution and would normally prefer to give only tentative

advice. Even with final regulations, the statute would not lend itself to clearcut

decisions, and advice to clients would in all probability have to contain numerous

qualifications. .

"In these circumstances, management would undoubtedly proceed with similar

caution in making final investment decisions."—Mortimer Caplin, former Com-
missioner of IRS.
"One must assume that the client has the choice whether or not to risk his

investment in an area covered by the excess profits provisions. Additional in-

vestment will be determined by the return (perhaps, depending on the definition

of 'profits,' including cash throw-off from percentage depletion) on marginal

capital invested, not by the overall average return. The 85% tax rate may be

too high to leave sufficient capital for reinvestment by petroleum producers.

Moreover, the use of base period profits as a maximum return, without regard to

inflation, impact of the devaluation of the dollar, extent of new investment or

marginal risks in the present emergency, combined with the vast uncertainties

of the language, might constitute too great a disincentive to new investment
Ultimately these are questions for economists rather than lawyers, but one

would tend to advise a client to look elsewhere for investment opportunities."

—

Randolph W. Thrower, former Commissioner of IRS.
"At least until appropriate guidelines had been developed and published, it

would be most difficult to advise an energy corporation with respect to proposed

capital investments. Inability of the companies to ascertain the effect of capital

investments under an 85 percent rate would seem to provide a serious deterrent

to development of additional production and capacity, which is a prime objective

in the energy program."—Edwin Cohen, former Under Secretary of the Treasury.

CONSTITUTIONAL AND OTHER COMMENTS

"Against this background, several conclusions may be drawn. If implemented
through the renegotiation process, such a system would probably be uncon-
stitutional. The renegotiation statutes have traditionally provided for recapture
of excessive profits on contracts with the Government, principally defense-

related. They have not applied to affect dealings wholly between private parties.

Their constitutionality was upheld on the basis of the war powers of Congress.
Lichter v. United States, 34 U.S. 742 (1948). Where the Government's interest

is far less direct, as where the transactions are wholly between private parties,

the proposed system would involve an unconstitutional delegation of Congres-
sional power, or a taking of property without due process of law, because of the
vagueness of the statutory standards and concepts."—John S. Nolan, former
Assistant Secretary of the Treasury.
"For reasons discussed before, the proposed 'windfall profits' tax is not a suit-

able solution : it is erratic and inequitable in application, and complex and costly
to manage. An alternative approach is called for—either through different new
methods of taxation or, perhaps through modification, reduction or elimination of
existing tax benefits available today to various elements of the energy industry.
In making its decision. Congress clearly will want to procure and consider data
on energy inventories, production, costs, reserves, sources of supply, and
quantities sold. Undue haste could lead to unwise layering of the Internal Reve-
nue Code with additional complexitv."—Mortimer Caplin, former Commissioner
of IRS.

"It would seem clear, Mr. Chairman, that the enactment of legislation deter-
mining excessive profits in the manner set forth in the proposed legislation before
the Committee today would create not only great inequity to many companies

—

and by the same token, windfalls to others—but also tremendous administrative
problems and almost endless litigation, which could be expected to ensue for a
long period to come."—K. Martin Worthy, former Chief Counsel, IRS.
"An eminent authority in the field of Federal taxation has observed that

'the excess profits tax is an exeescehce of crisis. Typically it has been one element
in an emergency fiscal program designed for a mobilizing economy." (Mertens,
Law of Federal Income Taxation, Introd. V. 6A.) Judges who have been required
to consider the provisions of the Excess Profits Tax Act of 1960 have observed
that it is perhaps the most intricate and baffling enactment ever to receive Con-
gressional approval. Accordingly, it may be appropriate to evaluate the current
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proposed windfall profit! tax in the light of the most recent experience of the

Congress In the Imposition <>f the Ex ess Profits Tax Act of 19501

"Although that law was enacted during a period of approximately f> m
from the beginning of hearings in the House Committee on Ways and Means to

Bnatore by the President, there was a consistent theme expressed by wit-

I before the tax writing committees and by committee membership that the
standards for computation of excess profits subject to the excess profits tax
should he explicitly stated in the statute, with much less reliance upon vague
generalities than had been the case under the World War II Excess Profits

Tax."—Charles W. Davis, former Chief Counsel of IRS.

Mr. Long Mr. President, it would seem to me that the Senate would
want to think long and hard about passing into law a provision [Sec.

110] which has so many defects and so many shortcomings that the

best argument that can be made for it is that if it is passed, it will

be so bad that the Senate will find it necessary to act again in this area

.

Mr. Bentsen. Mr. President, earlier this week I stated mv opposi-

tion to section 110, the so-called windfall profits provision, of this bill.

I oppose it not because I favor windfall profits for any industry. Xo
industry, no company, no individual should be allowed to make un-
conscionable profits from the troubles of this country.
Rut I do not want to see the Congress pass a provision which would

fail to accomplish its purpose and would further aggravate the fuel

shortage during 1974.

The Finance Committee has just completed 2 days of hearings where
former Commissioners of the Internal Revenue Service, former Treas-
ury officials, and the present Deputy Secretary of Treasury and Ad-
ministrator of the Federal Energy Office told us that whatever the
intentions of section 110, it is administratively unworkable.

In addition to those very expert witnesses in the tax field, a former
general counsel of the Renegotiation Board, which would be responsi-

ble for enforcing the provision, testified that the procedure established

under section 110 "defies understanding" and that the windfall profits

definition is "impossible." As a former general counsel, who still prac-

tices before the Board, he testified the Board has never attempted any-
thing like the determinations contemplated in this provision and has
no expertise to do so. He said, and I will quote him directly:

I would hope, Mr. Chairman, that you personally and the Committee generally
would prevail upon the Congress and the Senate not to accept this, because I

think it would be a terrible burden on the Renegotiation Board.

We heard some very harsh judgments on the enforceability of sec-

tion 110 of this bill, but frankly those judgments should be obvious
to anyone who has read the legislation. Section 110 provides for sepa-

rate price determinations for every seller of petroleum products whose
profits are challenged by an interested party. I asked the Library of

Congress to compile some figures on the number of sellers of petroleum
in this country.

There are between 10,000 to 12.000 companies involved in crude oil

production, 129 firms managing about 250 refineries. 14,000 petroleum
jobbers. 20.000 bulk storage facilities, and 220,000 gas stations. 70 to B0

percent of which are independently owned and operated.

Now T believe we will be doing the citizens of this country and our-

selves a erreat disservice if we pass a provision which calls for one board
in Washington to determine individual prices for everyone of 278,000

sellers of petroleum which an "interested party-' believes is reaping
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windfall profits. The Board would be buried in cases. Complaints

would go unheard. And litigation would be endless.

And not only would the windfall profits provision be rendered mean-

ingless, Secretary Simon testified in response to my question, that indi-

vidually set prices for petroleum sellers would make the whole energy

allocation program upon which the entire health of our economy de-

pends impossible to administer.

Too many Americans already believe their Government is unable to

deal effectively with the problems we must confront. I believe passing

a provision which purports to deal with windfall profits but which

even some of the proponents recognize poses problems of this magni-

tude can only contribute to the current lack of confidence.

In addition to section 110 failing to accomplish its intended purpose,

I am very concerned about the adverse impact of the provision on

petroleum production and investment during 1974. The provision is not

effective until 1975 but if it does go into effect it will be retroactive to

1974 profits.

As a result of higher crude oil prices, domestic producers are receiv-

ing more today for their present level of production than they were
during the base period provided in section 110. To the extent their

costs have not increased as fast as oil prices they are already over the

profit margin allowed and for every barrel of increased production
they sell this year they will be that much more over the allowed margin.
This provision actually prohibits increased production during 1974
for most producers.
While some may argue this provision is so bad that it should be

obvious to anyone that it must be repealed and replaced by a more
reasonable provision, the companies and individuals involved cannot
make that kind of assumption. The former IES and Treasury officials

now in private practice, who testified before our committee, said that
no act of Congress can be taken that lightly. A former Commissioner
of Internal Eevenue testified that he would feel obligated to advise
a client not to make any additional investments to increase petro-
leum production during 1974 which would subject the client to this
provision.

Now I believe all of us would have to describe that as a very adverse
and unintended result.

And the existence of this provision would not just affect the decision
of the companies directly covered by section 110. Investors would have
to take it into consideration as well.

Independent producers of crude oil drill 75 percent of the wells in
unproven areas. A substantial amount of the funds for these new wells
are raised from investors outside the petroleum business. The exist-

ence of this provision will dry up those outside funds at a time when
we need them the most.

I strongly urge that this provision be removed from the bill and
that the tax writing committees be allowed the opportunity to draft a

reasonable provision which will accomplish the purpose of preventing
windfall profits and yet avoid throwing an essential industry into

complete turmoil.

I would remind the Senate that the petroleum industry in this

country is not all corporate management and investors. There are

i
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thousands of independent businessmen operating production com-
panies distribution companies, and service stations. There are also
over l million wage earners employed in this industry. The ln(M1 and
women engaged in crude oil production, refining, and transportation
of petroleum products receive overSP L, billion in wages annually and
that is nor even counting t\m 600,000 employees of service stations.

Before we pass Legislation to punish a whole industry in our frus-
tration over the energy crisis, I believe we should remember thai man
working in the oil held for an average wage of $190 a week or in the
refinery for (280 a week. These are people whose whole livelihoods de-
pend upon a healthy petroleum industry. And we certainly cannot
afford to forget that we all depend upon a healthy petroleum indus-
try for over TO percent of the energy consumed in this country.
Once again, I urge the Senate to reconsider this provision.
Mr. Bellmox. Mr. President, I rise in opposition to section 110 of

S. 2589, the so-called windfall-or-excess-profits provision of the En-
ergy Emergency Act.
My opposition stems from my belief that the current energy crisis

ha- been caused by unwise governmental policies and practices and
that it will best be solved by the privately owned energy industry.
Passage of section 110 will only prolong the current shortages of en-
ergy and delay the day when this Nation will again be substantially
self-sufficient in energy and free from the danger of international en-
ergy blackmail.

In order for the United States to become self-sufficient in energy, it

will be necessary for huge sums of money to be invested searching for
and developing new oil and gas reserves, opening of new mines, con-
structing coal liquefaction and gasification plants, and developing new
types of energy sources. Imposition of an excess profits tax would only
further impede the development of new sources of fuel by the private

sector.

Two questions the country and the Congress must face and solve

are : Where does this huge sum of money come from ? And will the
private sector or the Government be in charge of developing the new
energy sources and operating the plants once they are in place?

The adoption of section 110 of S. 2589 is the first long step down the

trail toward the nationalization of the Nation's energy industry. I

make this statement because the impact of section 110 is to make it

difficult, if not impossible, for the private energy industry to accumu-
late the funds and to attract the investments that will be necessary for

developing the abundant natural energy resources which this Nation
fortunately possesses.

The energy companies are public companies. Any citizen who wants
to may buy and own a share in whichever company he feels is most
likely to be a, good investment. Without these funds, the private sec-

tor's ability to develop a solution to the Nation's energy shortage will

be seriously and permanently damaged. Lacking new supplies of en-

ergy, the consumer will naturally blame the energy industry and
sooner or later will begin to insist that the Government move into the

vacuum.
When this happens, the American taxpayer will begin to pay the

bill and Federal bureaucrats will begin to make the decisions as to
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where to drill oil and gas wells, where and when to open coal mines
and where to build the energy processing plants.

If experience in other countries means anything at all, the Ameri-
can taxpayer can expect the bureaucracy to fumble the ball as is done
in so many other areas. Also the energy consumer can expect to pay a
far higher price for his energy than he is now paying or will pay if

private investors and private operators continue to be in charge of the
energy industry.

Attractive as it may sound to soak the energy companies because
of an increased profit due to the Arab embargo of oil, the fact is that
this section is totally counterproductive. Someone, either the energy
consumer or the taxpayer, must put up the funds needed for a vast ex-

pansion of the Nation's energy industry. Section 110 will not keep this

investment from being made. Rather, the impact of this section is to

deny to the private sector the funds necessary to expand the Nation's
energy output and put the Government in position of beginning to

take over this large and vital section of the Nation's economy.
There is no question that the energy industry, and especially oil

companies, suffers from an image problem. Many Americans are skep-
tical about the present shortages of gasoline and other fuels. Even in

Oklahoma, a State where thousands of citizens work actively in the
petroleum industry, I found during the recent recess that a number
of my constituents were not convinced that the energy crisis is real. If
Oklahomans who live next door to oil workers and in the shadow of

oil and gas wells do not fully understand the energy crisis, it is easy
to appreciate the difficulty other Americans have in understanding
the complex energy shortage which now faces the country.
There is a widely held belief that the oil industry is a high-profit

business. This concept reflects a basic misunderstanding of the indus-
try and an inadequate grasp of the facts about its operations and eco-

nomics. It confuses total profits with profitability, that is, the rate of
return on investment.
Looking at profit in terms of the relationship of earnings to capital

invested, oil companies over the last 20 years come in below the average
of all manufacturing companies. According to data compiled by the
First National City Bank of New York for a large group of oifcom-
panies over a 20y2 year period—1952-72—the average rate of return
on net worth was li.9 percent, which compares to 12.2 percent for all

other manufacturing companies. This so-so record has discouraged
investors from making needed capital available for new energy devel-
opment. Unless the profit picture improves, investors will continue to
stav away from the hazardous petroleum business in droves.

Exploration for new oil and gas reserves has declined in recent years
primarily because of inadequate incentives. Recently, as profits have
increased, this pattern has begun to improve. This improvement will
continue so long as the funds for development are available.
Mr. President, during the last decade, the average price of a barrel

of crude oil at the wellhead rose about 50 cents, or just over IT percent.
During the same period prices of oil field machinery rose 35 percent,
well casing by 46 percent, and the average hourly wa^es in petroleum
production rose 57 percent. In addition, the 1969 tax reform bill in-
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eluded a major disincentive to investors when it raised the industry's

taxes by more than $500 million a year.

In the case of natural gas, interstate prices are regulated at the well-

head by the Federal Power Commission. This regulation has led to

artificially low prices, encouraged overutilization of gas, demoralized
the coal industry, and discouraged the search for new supplies of other

energy.

Another objection to section 110 is the vast Government bureaucracy
that would be required to administer the complex rules that would be
necessary- to determine whether windfall profits have been made and
then to redistribute those profits. In addition, the recordkeeping which
would have to be done by the industry and the inevitable lawsuits that
would result would add further to the regulatory nightmare.
In short, the "excess profits'' restriction would produce results just

the opposite of what is needed to get this country out of its energy
mess. It would dampen the incentive of private companies to seek new
fuel sources and dry up the capital they need to build new refineries,

coal liquification and gasification and oil shale conversion plants.

Fuel prices will not remain high forever if the energy companies are
allowed to increase supplies by plowing back profits into developing
new energy sources. The free market will quickly increase the supply
and bring costs lower.

In many respects, the fuel crisis is similar to the beef shortages of
last summer. In that situation, when beef prices rose, consumption
eased, the supply increased, and prices dropped. The same thing will

happen if energy companies are left unfettered by excessive Govern-
ment regulations. The price adjustment may take longer because new
energy sources cannot be developed overnight. Without attractive

profit incentives or under a governmental bureaucracy, these increased

supplies will not be forthcoming at all.

Mr. President, the administration and the Congress have the op-
portunity to take action which will permanently solve the Nation's
energy shortage. The course we choose now will have an immense im-
pact upon the economic health and the security of our Nation. I urge
that we not choose a short-sighted punitive course but rather that we
give the private sector the time and the incentive to do the job. Section
110 would be totally counterproductive, and I urge its defeat.



SENATE RECOMMITTAL OF FIRST CONFERENCE
REPORT ON S. 2589, JANUARY 29, 1974

National Energy Emergency Act of 1973

—

Conference Eeport

The Acting President pro tempore. Under the previous order,

the hour of 12 o'clock having arrived, the Senate will now resume the

consideration of the conference report on S. 2589 which the clerk

will state.

The assistant legislative clerk read as follows

:

A report of the committee of conference on the disagreeing votes of the two
Houses to the bill (S. 2589) to authorize and direct the President and State
and local governments to develop contingency plans for reducing petroleum
consumption, and assuring the continuation of vital public services in the
event of emergency fuel shortages or severe dislocations in the Nation's fuel

distribution system, and for other purposes.

The Senate resumed the consideration of the conference report.

The Acting President pro tempore. The time between now and
2 p.m. today is to be divided between the distinguished Senator from
Washington (Mr. Jackson) and the Senator from Arizona (Mr.
Fannin).
Mr. Jackson. Mr. President, I shall reserve my main statement for

a later time this afternoon. At this time I should like to yield to the
able Senator from Wisconsin (Mr. Proxmire) who, I believe, wishes
to propound some questions.

Mr. Proxmire. I thank the distinguished Senator from Washing-
ton. I do have some questions to ask but first would like to make a
short statement before asking them.

Mr. President, when the energy bill was before the Senate on No-
vember 16, it adopted an anti-limousine amendment, which I proposed,
by an overwhelming vote of 53 to 16. That amendment did two things.

First, it reduced the number of chauffeur driven limousines and
heavy and medium sedans from over 800 to about 27. Only the Presi-

dent, Vice President, Members of the Cabinet, the Chief Justice, and
a handful of "elected" officials of the Congress were provided indi-

vidual cars.

Second, my amendment provided that except for these 27 or so
officials, no Government car could be used to chauffeur Government
officials to and from their home. This is already the law—title 31
section 638a restricts the use of all Government cars to "official pur-
poses" and explicitly states that official purposes shall not include
driving officials to and from home. The only exceptions to that rule

—

except for doctors and officials in remote areas—are Members of the
President's Cabinet, period.
Now that the energy crisis is with us, this is an important item.

Driving an official to and from home doubles the mileage.

(1363)
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If he drives himself, lie drives in and drives home. If he is chauf-
fered the ear makes two daily round trips—out and back in the

morning and out and back in the evening. Further, hearings I held
indicate that chauffeurs cost from $14,000 to $17,000 a year. So it is

time we made this law stick.

When the bill got to conference, the Senate conferees accepted
the House language.
But I am here to tell the Senate and the managers of the bill, that

they bought in a pic in a poke. The final version they brought back
to the Senate is a farce. The House and the bureaucrats took them
for a cleaning. In fact, under the final version, there could even be
an increase in the more than 800 limousines provided Government
officials. Here is why. And here is whv the provision is a farce. [Sec.

117.J
First, the House version affects only class 6 vehicles. These are the

big Fleetwood Cadillacs of 5,500 pounds or more. But the only officials

in the executive branch who have class 6 vehicles—the President.

the Cabinet, and some ambassadors in class I diplomatic posts—are

those whom the amendment exempts from its provisions. So, the

amendment outlaws class G vehicles but allows everyone in the execu-
tive branch with a class 6 Fleetwood Cadillac to keep it.

Second, the 775 or so officials who are now chauffeured around in

heavy—class V—and medium—class IV—sedans are not touched.

The under secretaries, the assistant secretaries, about 100 of the Penta-
gon brass, consulars and aid mission officials abroad, and the heads
of such obscure agencies as the Battle Monument Commission, the

Foreign Claims Settlement Commission, and the Railroad Retirement
Board legally keep their chauffeured cars. These class V and class IV
vehicles include Lincoln Continentals, Chrysler Imperials, Mercury
Marquis, Chrysler Xew Yorkers and Xewports, Buick Electras, and
Mercury Montereys. These are not touched by the final version of
the amendment.

Third, under present regulations, only a limited number of class T

diplomats get Cadillac Fleetwoods. Under the energy bill conference
report, the number is legally increased to any diplomat the Secretary
of S'ate designates. This is why there can be an increase in the actual

number of 1 imousmes under the final provision.

Fourth, the legislative and judicial branches are exempted alto-

gether. I am not against the Vice President, the Speaker of the House,
and the majority leaders and whips of the House and Senate having
cars. But T am against some 20 or more congressional staff or legis-

lative agency heads having a chauffeured limousine provided them.
Th°t practice continues underthe final version.

Fifth, the anti-limousine amendment in the conference report does

nothing nbout the chauffeurs for some 775 big cars. TTearimrs I held

indicate that routinely chauffeurs earn $14,000 to $17,000 a vear in-

cluding overtime. Mv amendment banned them for all but the 27 i C

nor officials. Under the final version, at least 775 Government
officials will still lie driven around in chauffeured limousines.

Sixth, the conference report language does nothing about the il-

legal practice of driving officials to and from home. The public da
not understand, and rightly so. whv a member of the Home Loan
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Bank Board or the Chief Counsel of HUD cannot drive himself to

and from work.
The amendment is worse than useless. It pretends to do something

while doing nothing at all. In fact, because of the diplomatic exemp-
tion, it could make matters worse.

There is a great credibility gap in the country about the actions of
Government. When the Congress passes a so-called antilimousine
amendment which does nothing about limousines, that increases the

credibility gap.

It would be wiser to kill the entire amendment than to try to fool

the American people.

Of course the President may take action on his own. But once the
present energy crisis is over or there is a change in administration,

the bureaucrats will be back again, fighting tooth and toenail to

keep their gas guzzling status symbols.
What we need is a law, not regulations, to do the job. The antilimou-

sine amendment in the energy bill is a farce.

I would like to ask the manager of the bill some questions. There
are two possible circumstances—namely, the bill or conference report
may pass or it may be sent back to the conference committee.

First, if the bill does not go back to the conference committee does
the Senator from Washington agree that it is now mandatory on
the executive branch of the Government to enforce title 31, section

638a, which outlaws the use of limousines, heavy and medium sedans,

and in fact all Government cars with minor exceptions for the Cabi-
net, doctors, and remote employees, from being used to drive officials

to and from home?
Mr. Jackson. That is the existing law, which came into being as

a result of the legislative effort, outstanding effort, of the Senator
from Wisconsin. That is the law. This will not change it. That will

apply, as I interpret the language in the confe7*ence report.

Mr. Proxmtre. I thank the Senator very much. As he knows, un-
fortunately, that law has not been enforced. Even the White House
staff does not abide by the law.

Mr. Jackson. The Senator knows that I voted with him on every
one of these proposals, including the one adopted by the Senate.
Mr. Proxmire. Indeed, the Senator did, and I am grateful for that.

I ask the Senator if he agrees that the legislative history of this

bill and this amendment means that title I, section 638(a) as modified
only by title V, section 101, must be strictly interpreted?
Mr. Jackson. The Senator is correct. If it is not being enforced, it

rortainlv should be enforced, and I will back the Senator in any and
all efforts to achieve effective enforcement of existing law.
Mr. Proxmire. I thank the Senator. I have other questions.

Mr. Jackson. May I just respond in general by saying that we
tried very hard in conference to sustain the Senate's point of view.

We got no support from the House side.

As the Senator knows, the White House was very active in its

opposition to the Proxmire amendment. We did everything we could
to make the Senate position prevail ; because I agree with the Senator
from Wisconsin that, at a time we are asking that sacrifices in one
form or another, be made bv more than 200 million Americans, in
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order to meet this energy crisis, the least we can do is to set an exam-
ple at the Federal level of government.
Mr. Proxmikk. As the Senator knows, when the House, as a whole,

had a chance to act on a similar amendment to the HUD appropria-
tion hill, they came very close to supporting the position taken by
the Senate in knocking out all limousines for IIUD, except for the

retary, himself.

Mr. Jackson. The Senator is correct.

Mr. Pi:<x.Mii;r. That was over the opposition of the leadership.

The second question deals with the alternative possibility. If this

hill is recommitted to the conference committee, will the Senator do
his hest to do three things •

First, instead of limiting the prohibition for cars through class

VI Fleetwood Cadillacs, will he also define the cars to be prohibited
to class V and class IV vehicles?

Mr. Jackson. I think that is a reasonable request. The chairman of

the committee, the junior Senator from Washington, will do every-
thing he can to achieve that, if it goes back to conference.

I must say that if the bill is recommitted to conference, as proposed
here, I am afraid it may be dead, period.

Mr. Proxmire. Will the Senator work to write into the amend-
ment a provision calling on the executive branch to enforce title 31,

sect ion 638 (a)?
Mr. Jacksox. If it is within the power of the conference, and I

think it should be, because it is relevant, unless some point of order is

made, I would strongly support appropriate language calling upon
the executive branch to implement the existing law, pointing out that

as outlined by the distinguished Senator from Wisconsin the law has
not been enforced.

Mr. Proxmire. I realize that the Senator was up against it in

a complicated bill which was extremely hard to handle. I think he has
done a marvelous job, a great job for the country as well as for the

Senate, in handling the energy situation.

I hope the Senator will raise the issue with the House, to seek to

have the provisions of the Senate bill apply.

These chauffeurs cost a great deal of money—$14,000 to $17,000 a

year. As we know, the average family in this country earns $11,000

a year. To ask them to subsidize cars and chauffeurs for Government
officials, servants of the people, making four to six times as much,
does not seem to be fair or logical at this time.

The Senate provisions outlawed giving the head of the Battle Monu-
ments Commission or the Chairman of the Commission on the Ryukyu
Islands a chauffeur-driven limousine. Will the Senator fight for the

Senate position if the bill is sent back to conference ?

Mr. Jackson. I certainly will.

I drive a 1961 Chevrolet to and from work every day, and I think-

that is a sufficient clue as to how I feel about someone passing me with
a chauffeur, some bureaucrat, who even has a light in the back of the

car and is reading the paper. I do not even get a chance to read a

paper, except on weekends, if we are lucky enough to get off. I want to

make that disclosure so that the Senator will fully understand the

sincerity of my point of view. I get sick, seeing some of these

characters in this town driving around in that manner.
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Mr. Proxmire. May I say to the Senator that I appreciate that very

much, recognizing that his car is 14 years old—a 1972—Chevy-

—

Mr. Jackson. 1961. It is an Impala.

Mr. Proxmire. However old it is, I hope the Senator will forgive

me if I speed past him as I run to work. [Laughter.]

Mr. Robert C. Byrd. Mr. President, may we have order in the gal-

leries and in the Chamber?
The Presiding Ofeicer. The Senate will be in order. The galleries

will refrain from outbursts.

Mr. Jackson. Mr. President, I shall not endeavor to compete with

the Senator from Wisconsin in the art of jogging. I think he has the

best possible franchise on that. I do that in the Senate gym every

night—as long as we do not outlaw that. I swim my half mile every

day. That is not as good as—how many miles ?

Mr. Proxmire. Five in and five out.

Mr. Jackson. Just think of the gas the Senator is saving. We reserve

it for the Senate.

Mr. Robert C. Byrd. Mr. President, I ask unanimous consent that I

may be permitted to speak out of order.

The Presiding Officer. Without objection, it is so ordered.

Mr. Robert C. Byrd. Mr. President, for the purpose of knowing
precisely what the rules and precedents require, we are operating on
controlled time now. Am I required to ask unanimous consent that I

be permitted to speak, having been yielded time, on a subject that is

not germane to the pending conference report %

The Presiding Officer. Under the precedents as ruled by the Chair,

the Chair does not take the initiative to enforce the rule of germane-
ness of debate, but any Senator could invoke the rule by calling for the

regular order. Therefore, it would appear that the Senator correctly

get unanimous consent to speak out of order since another Senator
could invoke the rule against him unless he had obtained unanimous
consent.

Mr. Robert C. Byrd. I thank the Chair.

Mr. Allen. Mr. President, will the Senator yield ?

Mr. Jackson. Yes, I will be delighted to yield.

Mr. Allen. Mr. President, I read from Senate Conference Report
No. 93-663, page 45 : [Sec. 104]

Does this language mean that the intent of the conferees is to accommodate
the do-it-yourself movement of both people and their personal possessions from
one job site to another during these times of national stress, when jobs in the
country are either opening up or closing down and people may be very mobile,
seeking better opportunities or greater economic security?

Mr. Jackson. Mr. President, the needs of the armed services neces-

sitate the periodic reassignment of personnel and the transport of these

personnel, their families, and their household goods from one duty
station to the next. In addition, we Americans are a very mobile
people. The family move from one city to another in search for new
or better employment is probably more common here than in any
other nation. It is a routine facet of our society and of our economy.
In incorporating in the conference report the passage which my es-

teemed colleague has cited, it is the intent of the conferees to ack-
nowledge those two facts.
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Furthermore, it is their intent that, insofar as it may be possible,

and consistent with the oilier provisions of this act and of the

Emergency Petroleum Act of L978, end use rationing plans should be

so developed a< not to unduly inhibit this normal movement 01 people

and their personal possessions be it by van line or by hired vehicle.

[Sec. 104.]
Mr. Allen. I thank my colleague for this clarification.

1 am pleased that such is the intent of the conferees for unless we
provide the fuel for B person to move himself, his family, and per-

sonal household possessions to his place of employment, we have, for

the first time in our Nation's history, effectively prevented him from
getting to employment. His family will be living on the unemploy-
ment compensation provided in this bill instead of being the useful,

productive family it would like to be. Fuel is the lifeblood of a man's
mobility to get to employment. Without it, he is confined to the area

and can become a financial burden to the State.

I would like to compliment the managers for their attention to the

needs of our Nation's physically handicapped persons which I find in

the conferees' report on page 45 and for their attention to the needs of

families who must face the psychic and monetary traumas that are

connected with moving from one locality to another while finding new
jobs or other kinds of employment during this time of crisis.

However, under the most recent regulations as set forth in the Fed-
eral Register of Tuesday, January 15, 1974, volume 39, No. 10, part

III there are certain allocations for users of gasoline at page 1944.

The servicemen and other people using do-it-yourself moving methods
are not included. Their only recourse would be to apply to the State

under the set-aside provisions. The State in turn must justify the

hardship application to the appropriate Federal office. This would
compound the problems of the l-out-of-5 families who are relocating

for employment purposes.

No group of people in the economy feel these economic adjustment
pressures so acutely as the young unmarrieds, young couples, and
younger families with school-age children. Theirs is the age group
that has the lowest job stability, rising needs, and limited savings.

This group provides the primary "customer" for the do-it-yourself

household moving industry. All the features that make do-it-yourself

moving attractive, appeal to these younger individuals and families.

It should be a matter of national concern that this mobile, educated,

eager, creative segment of our populace be able to carry out considered

decisions on where to live to best meet the economic and social demands
of their era.

Family moving is rarely undertaken lightly—it is a difficult ex-

perience involving large psychic costs as well as considerable mone-
tary expenditures.

Each year 1 family in 5 will move. In 1973, 12.5 million families

moved, or 18.7 percent of the Nation's 66,890,000 households. 46.S per-

cent of these household moves utilized do-it-yourself moving equip-

ment. Lower-income families have no other viable alternative except
to liquidate their household belongings.

Families have to move. Nearly 75 percent of one-way do-it-yourself
moves are directly employment-related:
Ten percent unemployed, seeking a job.
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Fourteen percent being transferred by current employer.

Thirty-one percent accepting new employment opportunity.

Twenty percent entering, leaving or being transferred by the

military.

The balance includes moves for reasons of health, education oppor-

tunities, change of marital status, retirement, voluntary and involun-

tary housing change, and others.

These are essential, purposeful, nonrecreational moves for both the

individual and the Nation.

The expected displacement of people due to the energy crisis will

further intensify the need for mobility to where the jobs are, and the

need for an economic, flexible system of household moving. But when
a family must set out for a destination hundreds or even thousands of
miles away, they should have assurance that they will not become
stranded enroute in an unfamiliar area due to lack of fuel.

The do-it-yourself household moving industry is unique in that its

vehicles are gasoline-powered, in that the consumer purchases the

gasoline himself at retail and at several successive independent service

stations along the route to his destination.

The group we are talking about consists of heads of households in

the age bracket of from 25 to 44 years of age, young marrieds or
families with small children. It is a unique group. It is free enterprise

in operation.

Those with sufficient financial resources generally choose among van
lines, a rental truck, and a large trailer for household moving. Their
primary considerations are the cost savings of the rental equipment
versus their time and effort to pack, load, drive, unload, and unpack.
Dollar savings average about $340 on an average 490-mile move when
truck rental equipment is used ; on the average, a 63.4-percent savings.

Although the services provided are different and the out-of-pocket
costs to the consumer vary considerably, competition between the van
lines and the do-it-yourself household moving industry is stiff. The do-
it-yourself household moving industry must price considerably below
the van lines to offer sufficient savings to a person moving his house-
hold belongings to induce him to choose to rent a truck or trailer.

Competition within the industry is also severe, and even within in-

dividual corporations smaller rental trucks compete with larger rental

trailers.

Potential customers in the lower-income brackets tend to choose be-

tween a small rental trailer and the alternative of disposing of ex-

cess—more than a car load—of personal goods. They usually decide
by comparing the value^ of those goods with the cost of the trailer

rental. This effectively limits the rates the do-it-yourself moving in-

dustry can charge for small trailers. The resulting pricing limitations,
taken in toto, represent free enterprise operating at its best.

This consumer group—using do-it-yourself equipment—should be
differentiated from the moving van industry, and from the commercial
truck and general car leasing industry, most of which is covered under
the regulated carrier section

—

section 113 of the bill reported by the
conferees.

My concern is that the conferees intent be, as expressed on page 45
of the report in the aforementioned paragraph, clearly brought to the
Federal Energy Office and that thisl)e enforced as it is not now in the

63 518—76—vol. 1 87



1370

allocation regulations or the proposed gasoline rationing plan of

January L6, 1974.

Mr. Fanmn. Mr. President, we have a conference report on b. 'Job'.'

pending before the Senate today. I would like to discuss the conference

report, principally one section. I will have more complete remarks to

make at a later t fine. At this time, however, I would like to cover the

section of this legislation which is referred to as windfall profits.

The Committee on Finance invited former high officials of the Treas-

urv Department, concerned with the administration of tax laws, to

testify on a windfall profits tax proposal based on the definition of

windfall profits [Sec. 110] in S. 2589. These former officials were

asked to comment on the administrative problems which would be

created if such a vague standard were enacted, and they were asked,

as tax practioners. what kind of advice they would give a company to

which the tax would apply. Excerpts from the testimony of these wit-

nesses is set forth below :

Former Commissioner Mortimer Capita of the IRS had this to say :

For reasons discussed before, the proposed "windfall profits" tax is not a

suitable solution : it is erratic and inequitable in application, and complex and

costly to manage.

We then have the testimony of Edwin S. Cohen, former Under
Secretary of the Treasury for'Tax Policy, who said:

I do not believe it feasible to give adequate guidance to administrative offi-

cials, taxpayers or the courts on a subject of such complexity in a statute that

is as brief and vague as the one proposed.

John S. Xolan, former Deputy Assistant Secretary of the Treasury,

testified:

While it is possible to develop a reasonable windfall or excess profits tax
applicable to energy companies which preserves and even increases the incentive

for development of new energy sources, this form of tax under consideration

today is wholly unsatisfactory. Similarly, the recapture of windfall profits by
the renegotiation process, as contemplated in section 110 of S. 2589, the pro-

posed Energy Emergency Act, would be an equally poor system. These par-
ticular proposals are probably unconstitutional because of their uncertain ap-
plication. They would greatly discourage new capital investment in energy
development because of this extraordinary uncertainty that they would create.
Finally, they are totally unadministrable, either through our tax administration
structure or the renegotiation process.

Mr. Johnnie M. Walters, former Commissioner of the IRS, had this

to say

:

In addition to the administrative and litigation problems, enactment of a
"windfall" profits tax presents other serious problems. It seems clear today
that we ought to be finding and developing new and greater sources of energy,
in other words, encouraging developments, exploration, and research. A "wind-
fall" profits tax certainly will not do this. Instead, it will discourage investment
of dollars, effort, and time. Those who otherwise might make significant invest-
ments to improve our energy supplies without doubt will be dissuaded to some
extent by the "windfall" profits tax. Even if an energy corporation is willing
to do what patriotism suggests, i.e., live with non-windfall profits, the necessity
to justify actions will have a chilling effect on corporations. Unquestionably, this
will delay needed action—just the opposite of the Nation's critical need.

Former IRS Commissioner Randolph W. Thrower had this to say:
Finally, the difficulties foreseen in the administration of the proposed excess

profits tax pale into insignifiance compared with the renegotiation provisions
of S. 2589. The excess profits tax would be applied in the first instance by the
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taxpayer in filing his return. Thereafter, it would be audited by the Internal

Revenue Service Unresolvable differences could end in litigation Under the

renegotfation provisions, however, any purchase of petroleum products could

[nitilte an appeal directly to the Renegotiation Board with no screening proc-

esse "whatsoever. The Board could be swamped. Its decisions would be subject

to judicial review. It seems probable that issues raised in this manner would

be tied up in litigation long after the present crisis had subsided and little but

confusion would have been contributed to the resolution of the crisis.

The following are statements made by professionals in this field

:

Crane C. Hauser, a former Chief Counsel of the Internal Revenue

Service said:

In my view this proposed statute unhappily combines the vagueness of the

Renegotiation Act of 1951 (from which the factors enumerated in determining

a "reasonable profit" were derived) with the basic unfairness of a base period

income excess profits tax.

One need only consult the Tax Court reports on Renegotiation cases to see

that a "reasonable profit" is simply a matter of opinion, regardless of how many
underlying factors are enumerated.

ADMINISTRATIVE PROBLEMS

Johnnie M. Walters, a former Commissioner of the IRS, said

:

As indicated earlier, what is "a reasonable profit"? What are reasonable costs?

And who can determine satisfactorily the true efficiency of an energy corporation

at any time, and particularly during a period of crises?

The determination of "windfall" profits in many cases will not be easy. In

fact, only in the simplest of cases will it be easy. For instance, where an "energy

corporation" derives some income from sale of energy products and some from
production or sale of other products, it may be difficult, or even impossible, to

ascertain what profits, if any, should be subjected to the "windfall" profits tax.

While the accounting profession has developed the specialty of cost accounting,
the profession does not acclaim the specialty as a science. At best it is an art,

and certainly not one on which to base an 85% tax

!

The kinds of subjective questions the proposed tax will raise (reasonable profit,

extent of risk, efficiency, etc.) can only result in serious problems of administra-
tion and litigation. * * * Does the provision apply where the corporation gen-
erates and uses energy or energy products, without sales to others? And does
the restriction of profits to "reasonable profits raise a constitutional question?
It may.

John S. Noland, former Assistant Secretary of the Treasury, said

:

Such a tax would call for income determinations by product lines, since the
products of energy corporations extend far beyond the usual concept of "energy
products," particularly in petrochemicals and chemical and plastic products.
Our tax system has never been required to determine taxable income by product
lines, and it cannot readily be done. Few, if any, companies have product ac-
counting which would provide profit data according to product lines which
coincide with the concept of "energy products." Product accounting requires
proper infra-company pricing between one division and another, as where the
oil refining division sells refined products as raw materials to the chemical divi-
sion, a determination which may be extremely difficult to make and is beyond
the present scope of our section 482 tnter-company pricing regulations.

Since the proposed tax would require such determinations for the past period
1967-1971, both on an industry-wide basis and for each particular taxpayer,
as well as for future years, and since such data could not be developed, the
tax would not be administrable.

Mortimer Caplin, also a former Commissioner of IKS, made this
statement

:

In determining "reasonable profit" of a particular seller, consideration would
tave to be given to the reasonableness of its costs and profits, with particular
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to the amount and aource ot capital employed, "extern of risk aasoineoT'

•ncv and productivity, particularly with regard to coat reduction tech.

nioues and economics of operation." and -other factors the coiwlderatioD of

which the public interest and fair and equitable dealing may require What an

awe-inspiring responsibility ! Whereas today we have an energy administrator,

'tomorrow under this proposal the Commissioner of Internal Revenue would be-

an "energy Industry czar."

This is the statement of Randolph Thrower, another former Com-

missioner of IKS:

The formula provided in S. 25S9 and incorporated in the excess profits tax

provision in the press release would seem deficient in several respects including

the following: m _

1 it is unprecedented in establishing profits of a base period as a maximum
Btandard for current profits. It authorizes the administrator, by referring to

a number of vague generalities, to reduce the standard of normalcy provided

by the base period. Excess profits tax provisions traditionally have established

the base period as a minimum standard, with a possible upward adjustment due

to equitable considerations peculiar to the taxpayer or the segment of his

particular industry. The factors listed in Paragraph (b)(2) of the proposed

windfall profit tax are of the type which should be referred to as a justification,

in the public interest or in the interest of treating equitably the taxpayer or

seller, for increasing the base period standard rather than reducing it

2. The proposed formula is vague and uncertain in referring to "average

profit" of the base period. Does this mean average profit in terms of absolute

dollars? This would be determinable for a single operator but not for the entire

industry which has a wide range in the size of sellers. Does it then refer to a

margin of profit as related to gross sales or units produced or sold or does it

refer to return on investment? If all measures are referred to, which would
control, the one most favorable to the taxpayer or the least favorable one?

Mr. Fannin. I thank the Chair.

Senators will understand that I am quoting from men who have

great expertise in this field. In most instances they favor an excess

profits tax, but, in these remarks they are commenting on the stipula-

tions in the conference report on S. 2589.

Mr. President, to continue with my statement regarding the wind-
fall profits and the hearings excerpts I would like to quote from the

testimony of Edwin Cohen

:

As contrasted with the brief "windfall profits" tax provision being considered
by the Committee today, the Korean War excess profits tax—which was drafted
with care in the light of the experiences with the World War I and II taxes

—

contained 35 lengthy sections that were necessitated by the complexity of the
subject matter. While the Korean War excess profits tax dealt with substan-
tially all business corporations, whereas the proposed tax would deal only with
sales of "energy products" by "energy corporation," it would seem that most of
the same problems would exist in this narrower segment; and they would be
compounded by the necessity of determining separately the profits on energy
products sold by corporations which are also engaged in the sale of other goods
and services. I do not believe it feasible to give adequate guidance to administra-
tive officials, taxpayers or the courts on a subject of such complexity in a statute
that is a brief and vague as the one proposed.

Then Mr. K. Martin Worthy, a former Chief Counsel at IRS,
testified :

While I do not intend for a minute to depreciate the efforts of the Renegotia-
tion Board, which must, of course, administer the law as it finds it, the lack of
any precise rules as to how the various factors enumerated—such as reasonable-
ness of cost and profits, volume of production, net worth, risk, and efficiency-
are to be taken into account, make any objective determination of excessiveness
of profits virtually impossible to attain. The lack of adequate guidelines for
applying and weighing the statutory factors was the subject of criticism in a
report by the Comptroller General to the Congress on the Renegotiation Board



1373

last May. The Comptroller General said that as a result it was unable to evaluate

the reasonableness of the Board's determinations. Even if authority were to be

granted to the Renegotiation Board, with its familiarity with such standards to

determine excessiveness of profits, it is quite apparent that extended litigation

would ensue—just as it has under the Renegotiation Act—before the amount of

excessive profits of many companies would finally be determined.

Charles W. Davis, former Chief Counsel of IRS, had this to say

:

The single most important element of such a sytsem is a law which a taxpayer

can understand and apply to his own affairs—sufficiently clear and well defined

to give him distinct pause at the thought of noncompliance. Stated somewhat
differently, if the system is to work, a taxpayer ought to be on notice of what
would constitute noncompliance. The proposed Windfall Profits Tax is utterly

deficient in this respect. It fails to provide a workable premise for self assess-

ment, even by the most sophisticated corporate taxpayers. By failing to prescribe

adequate standards by which even major corporate taxpayers can compute and
report their liability, it erodes the very foundation of our tax system, by court-

ing—and perhaps even inviting—massive noncompliance.

Johnnie M. Walters, the former Commissioner of IRS, whom I have
quoted before, had these additional comments

:

With a "windfall" profits tax, we can expect two basic approaches by those sub-

ject to the tax

:

(1) Longrun : To the extent feasible delay actions requiring investments neces-

sary to meet and resolve the energy crisis until the "windfall" profits tax expires.

(2) Shortrun: Bill and charge conservatively in order to avoid the "windfall"

profits tax in order to avoid controversy and to avoid adverse public relations.

(This means investors will keep their funds out of the very corporations needing

them to meet and solve the crisis, i.e., the energy corporations will be weakened.)
Thus, both the short-run and the long-run effect of a "windfall" profits tax are

counter to what the Nation needs, i.e., a great enthusiastic charge to discover and
develop new and greater energy sources for the decades ahead.

Mr. President, I commend that statement. I know that Johnnie M.
Walters is very familiar with the mandate that was given by the Sen-
ate to the oil companies of this Nation. Many of those companies are

independents, and must have the ability to raise the funds for explora-

tion. That is why Mr. Walters was so concerned about the effects of this

legislation.

Then John E. Nolan, whom I have quoted before, a former Assistant

Secretary of the Treasury, had the following comments on this par-

ticular provision of the conference report

:

I would feel obligated to counsel my clients to challenge in court the constitu-

tionality of the statute ; to challenge in court the validity of regulations and rul-

ings interpreting its scope and attempting to amplify the statutory factors ; and to

challenge in court any determination of windfall profits. I would advise my clients

that no reliable estimates of profitability or rate of return on investment for new
capital expenditures could be made, at least for a number of years until the
application of the statute in operation could be determined. In my judgment, this
would greatly inhibit new capital investment for the purpose of expanding energy
reserves—particularly in such vital projects as recovery of oil reserves from tar
sands and oil shale, gasification of coal, use of thermal and steam energy re-

sources, and similar projects.

Mr. President, I shall continue to quote from the testimony given, be-
cause I think it is essential in explaining the widespread opposition to
this conference report. It is absolutely unworkable. It could result in a
great burden upon the companies, but more importantly, it would re-

sult in a dimunition of the efforts toward exploration and development
of our resources, and this, of course, could be disastrous in the years
ahead.
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Mortimer Caplift, the former Commissioner of IKS, had this to say

:

In each instance, judgments would then have to be made on the possible ex-

istence of 'windfall profits" and the prudence of making commit ments notwith-

standing the throat of the 85% pon:ilty tax. Differences of interpretation, and
potential controversy and litigation, would always he lurking in the background.

Until final Treasury regulations were adopted, therefore, lawyers would tend

to proceed with extreme caution and would normally prefer to give only tentative

advice. Even with final regulations, the statute would not lend itself to clearcut

decisions, and advice to clients would in all probability have to contain numerous
qualifications.

In these circumstances, management would undoubtedly proceed with similar

caution in making final investment decisions.

Mr. President, I further quote Randolph W. Thrower's testimony

—

another former Commissioner of the IRS—as follows

:

One must assume that the client has the choice whether or not to risk his in-

vestment in an area covered by the excess profits provisions. Additional invest-

ment will be determined by the return (perhaps, depending on the definition of

"profits," including cash throw-off from percentage depletion) on marginal capital

invested, not by tlie overall average return. The 85% tax rate may be too high to

leave sufficient capital for reinvestment by petroleum producers. Moreover, the use
of base period profits as a maximum return, without regard to inflation, impact of

the devaluation of the dollar, extent of new investment or marginal risks in the
present emergency, combined with the vast uncertainties of the language, might
constitute too great a disincentive to new investment. Ultimately these are ques-

tions for economists rather than lawryers, but one would tend to advise a client to

look elsewhere for investment opportunities.

Mr. President, I have quoted several former IRS commissioners, and
now I should like to quote another excerpt from Edwin Cohen, former
Under Secretary of the Treasury

:

At least until appropriate guidelines had been developed and published, it would
be most difficult to advise an energy corporation with respect to proposed capital
investments. Inability of the companies to ascertain the effect of capital invest-

ments under an 85 percent rate would seem to provide a serious deterrent to devel-
opment of additional production and capacity, which is a prime objective in the
energy program.

Another statement that was made during the hearings on the consti-
tutionality of this particular amendment by John S. Nolan, former As-
sistant Secretary of the Treasury reads as follows

:

Against this background, several conclusions may be drawn. If implemented
through the renegotiation process, such a system would probably be unconstitu-
tional. The renegotiation statutes have traditionally provided for recapture of
excessive profits on contracts with the Government, principally defense-related.
They have not applied to affect dealings wholly between private parties. Their
constitutionality was upheld on the basis of the war powers of Congress. Lichter v.

United States, 334 U.S. 742 (1948). Where the Government's interests is far less

direct, as where the transactions are wholly between private parties, the pro-

posed system would involve an unconstitutional delegation of Congressional power.
or a taking of property without due process of law, because of the vagueness of

the statutory standards and concepts.

Now another quote on the same subject of constitutionality from
Mortimer Caplin, former Commissioner of the IRS

:

For reasons discussed before, the proposed "windfall profits" tax is not a suit-

able solution : it is erratic inequitable in application, and complex and costly

to manage. An alternative approach is called for—either through different new
methods of taxation or, perhaps through modification, reduction or elimination
of existing tax benefits available today to various elements of the energy industry.

In making its decision, Congress clearly will want to procure and consider data
on energy inventories, production, costs, reserves, sources of supply, and quanti-
ties sold. Undue haste could lead to unwise layering of the Internal Revenue Code
with additional complexity.
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Now a quote from K. Martin Worthy, former Chief Counsel of the

IKS:

It would seem clear, Mr. Chairman, that the enactment of legislation determin-

ing excessive profits in the manner set forth in the proposed legislation before the

Committee today would create not only great inequity to many companies—and
by the same token, windfalls to others^but also tremendous administrative

problems and almost endless litigation, which could be expected to ensue for a

long period to come.

Let me quote Charles W. Davis, former Chief Counsel of the IRS :

Ati eminent authority in the field of Federal taxation has observed that "the

excess profits tax is in excrescence of crisis. Typically it has been one ele-

ment in an emergency fiscal program designed for a mobilizing economy."
(Mertens, Law of Federal Income Taxation, Introd. V. 6A) Judges who have been
required to consider the provisions of the Excess Profits Tax Act of 1950 have ob-

served that it is perhaps the most intricate and baffling enactment ever to receive

Congressional approval. Accordingly, it may be appropriate to evaluate the current
proposed windfall profits tax in the light of the most recent experience of the
Congress in the imposition of the Excess Profits Tax Act of 1950.

Although that law was enacted during a period of approximately 6 weeks, from
the beginning of hearings in the House Committee on Ways and Means to its

signature by the President, there was a consistent theme expressed by witnesses
before the tax writing committees and by committee membership that the stand-
ards for computation of excess profits subject to the excess profits tax should be
explicitly stated in the statute, with much less reliance upon vague generalities
than had been the case under the World War II Excess Profits Tax.

Mr. President, I suggest the absence of a quorum and ask unanimous
consent that the time be taken from both sides.

The Presiding Officer. Without objection, it is so ordered, and the
clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. Fannin. Mr. President, I ask unanimous consent that the order
for the quorum call be rescinded.
The Presiding Officer. Without objection, it is so ordered.
Mr. Fannin. Mr. President, I have touched on the windfall profits

matter only, but this is just one of 13 major infirmities in the bill. Let
me enumerate the sections for the record.
Section 103 needs to be corrected.

Section 105 congressional review, has its limitations and certainly
needs correction.

Section 107, contingency plans, is also faulty.

I have covered the windfall rebates, on which I have gone into

detail.

Section 112, standards for allocation, certainly needs reconsidera-
tion.

The antitrust section is faulty and is very much in need of correc-

tion. [Sec. 114.]
The exports controls section is unclear and not explicit. [Sec. 115.]
The unemployment provision section would be of tremendous cost

without hearings giving full consideration to determining what would
be involved. [Sec. 116.]
The car pool section is one that also presents problems. [Sec. 117.]
The judicial review section has been questioned by a number of my

colleagues.

There are questions on the air quality section to be brought up this

afternoon. [Title II.]

The special interest section on mass transit subsidy is another matter
that must be reconsidered.
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Mr. President, I want to make it clear that my objection to this

legislation is not on one item alone. We do need an excess profits bill;

the Senate Finance Committee and the Ways and Means Committee
of the House will be working on such a bill. The FEA Organization
bill has already passed the Senate, and the House will consider its

version next week.
I feel that these separate energy measures are superior to the corre-

sponding provisions of the conference report, which, as I stated earlier,

was hastily drafted and heavily amended in the closing days of the
session.

Mr. President, this is no time for Congress to act irresponsibly. We
must accept the responsibility and provide the administration with
adequate legislation to manage the problems they face in this emer-
gency. We are on the road to accomplishing the objective of dealing
with our energy situation. I believe the conference report should be
defeated.

Mr. Faxxix. Mr. President, I suggest the absence of a quorum, and
I ask unanimous consent that the time be charged equally against both
sides.

The Presidtxg Officer. Without objection, it is so ordered.
The clerk will call the roll.

The legislative clerk proceeded to call the roll.

Mr. Muskie. Mr. President, I ask unanimous consent that the order
for the quorum call be rescinded.

The Presiding Officer. Without objection, it is so ordered.
Who yields time ?

Mr. Muskie. Mr. President, I yield myself such time as I may need.

Mr. President, in view of the limited time for the debate on the
motion to recommit, it seems to me it might be useful to the Senate
and for the Record if I began the discussion of the issues in a prelimi-

nary way before the hour of 2 o'clock, when the motion to recommit
will be offered.

T was a member of the conference, ns fl representative of the Public
Works Committee, together with the distinguished Senator from West
Virginia, the chairman of the Public Works Committee | Mr.
Randolph), and the distinguished Senator from Tennessee (Mr.
Baker). Our special responsibility in the conference had to do with
the issues involving environmental legislation which ultimately found
their way into the conference report. Because that is a technical sub-

ject. I thought I might get some of the technical discussion out of the

way before we get into the heat of the debate.

I would like to make it clear at the outset that I will oppose the

motion to recommit, and will vote against it for reasons in addition to

those which I will discuss in the next 15 or 20 minutes. Those reasons
will become apparent in the course of the debate. But T might say at

the outset, Mr, President, that the conference report before us repre-

sents long, hard work, over a period of some days on both sides of

the conference.

It represents long hours of careful del liberation and work between
the House and Senate conferees, and the compromises that it represents

were not easily agreed to. I think it would be a waste of all those days
and hours of effort to recommit this legislation to the conference. But
T will get into that question in a little more detail a little later.
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I would at this time like to summarize the provisions of the pending
conference report which relate to the Clean Air Act. Those provisions

fall into three categories.

First are the sections of the bill which would permit extension of

deadlines for compliance with stationary source emission limitations

for major fuel burning stationary sources which convert to coal to

reduce demand for oil. Second are those provisions which relate to

emissions from automobiles. And third are amendments which relate

to the transportation control strategies required by the Clean Air Act
to implement and maintain health levels of air quality.

In regard to the first and second categories, similar matters were
considered by the Senate as a part of this or other legislation last year.

Coal conversion was an important element of the bill reported by
Senator Jackson's Interior Committee. Extension of compliance sched-

ules for sources required to convert to coal, together with a require-

ment for obtaining continuous emission reduction systems, was a
primary thrust of the amendment which I offered to Senator Jackson's
oill on the Senate floor, which the Senate subsequently approved.
The conference agreement on this provision is narrower than either

the House or the Senate proposal.

In other words, from the environmentalist's point of view, it is a
better deal than either the House or Senate proposal.
While the compromise deadline for compliance with the Clean Air

Act requirements is 18 months later than would have been permitted
under the Senate bill, the scope of both the House and Senate bill has
been narrowed to apply only to those facilities which convert to coal

and decide to continue to use coal after November 1, 1974. Only facili-

ties which do not intend at sometime in the future, to reconvert to the
use of oil will be allowed an extension of present deadlines. This means
that only facilities which either have a commitment to stack gas con-
trol techniques or a long-term contract for low sulfur coal will be
allowed to utilize this 18-month extension from current deadlines.

This does not mean, however, that concern for public health can or

will be abandoned during this interim period, even for those facilities.

There are three important features of these amendments which will

make possible adequate public health protection.

First, under section 119(b)(2)(C), the Administrator has authority
to require any fuel-burning stationary source to which the conversion
section applies to use coal of the type, grade, or pollution characteristic

as the Administrator may decide. This authority is also vested in States
and local governments and is conditioned only upon the availability of
coal of the stipulated type, grade or pollution characteristic.

Second, the Administrator has the authority to require the Federal
Energy Administrator to issue exchange orders to redistribute avail-

able low-sulfur coal to areas to "avoid or minimize the adverse impact
on public health." [Sec. 119(b).] As amendments to the Clean Air
Act. this authority continues after expiration of the energy emergency
legislation. It is sufficient authority, in my opinion, to assure that low-
sulfur coal is used in highly polluted areas during the extended com-
pliance periods, limiting the use of high-sulfur coal to those areas
where its use will have the least impact.
Third, the Administrator has the authority to require compliance

with the applicable emission limitations "no later than January 1,
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1979," [Sec. 119(c)(2)(B)] which gives the Administrator adequate
authority to require earlier compliance by those stationary sources
which avail themselves of this procedure it* be determines the public
health and welfare requires more rapid compliance with applicable
emission limits. At the same time this later date should permit the
orderly development of stack pas control technology and the orderly
phasing-in of available stack gas control equipment. In some States
where the status of the implements ion plan is still unclear, some ques-
tions may arise. It is the intent of this legislation that the term "imple-
mentation plan in effect on the date of enactment" means the applicable
implementation plan as defined in the original Clean Air Act. section

110(d). Mr. President. I realize that these deadlines are longer than the
other body. And more important, this provision may reduce the po-
tential whipsawing between environmental requirements and the

vagaries of imported fuel supply.
The second aspect of the legislation which relates to automobile

emission standards is also familiar to the Senate. On December 17, the
Senate passed, by a vote of 86-0, a 1-year extension of 1975 interim
automobile emission standards for hydrocrabon and carbon monoxide.
I will not, at this point, discuss that amendment in detail.

Mr. President, the conference agreement goes beyond the limited

1-year extention passed by the Senate. Under the agreement,
the Administrator can extend the deadline for compliance with
the statutory standards for hydrocarbon and carbon monoxide for 1

additional year beyond 1976. [Sec. 203(a).] The House version made
that extension mandatory. The conference report makes it discre-

tionary with the administrator. Also, the conference agreement estab-

lishes a standard for oxides of nitrogen for 1977 of 2.0 grams per mile.

[Sec. 203(b).] The latter is the recommendation of the administra-
tion; the former requires an administrative determination that the

statutory standards for hydrocarbons and carbon monoxide are

neither technically nor economically achievable. The Administrator
has already found that those statutory standards can be met. I doubt.

therefore, he will reverse his previous findings, the 1975 standards, for

another year.

The additional year provided by the Senate bill to achieve those

standards was intended to provide an opportunity to evaluate the

implications of the technology chosen by the industry for compliance
and also to permit an additional year to improve and refine that tech-

nology both as to emission efficiency and fuel economy.
The third aspect of the conference agreement relates to transporta-

tion control strategies arising out of air quality implementation plana

required by the Clean Air Act, This is the area in which the Senate
conferees had the greatest reservations. We did not believe it was
necessary or appropriate to deal with these issues in the context of the

energy emergency. However, the House conferees insisted.

As T indicated before the recess. T would have been reluctant to

accept the provisions regarding transportation control under circum-

stances other than the pendency of this legislation. The Senate con-

ferees did succeed in narrowing these questions sufficiently so as not to

prejudice the validity of parking management regulations as elements

of achieving and maintaining air quality protective of public health.

[Sec. 202(b).]
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The Subcommittee on Air and Water Pollution will review these

questions during oversight hearings this year. We will attempt to

determine whether or not the parking surcharge should be an element
of the Administrator's authority and we will decide whether or not the
Administrator should utilize, as a means to protect and enhance air

quality, authority which he has to regulate parking and other facilities

which encourage vehicle use.

Mr. President, I believe it is essential that my colleagues understand
the scope, purpose, and intent of those provisions of this legislation

which relate to the Clean Air Act. I think we have narrowed the scope
of the conference agreement sufficiently to protect environmental
values while encouraging the utilization of domestic coal resources.

Under the provisions of this act, these resources can be utilized with
minimum adverse impact on the environment. To the extent that the

provisions contained herein are not adequate for that purpose, I assure

my colleagues that necessary modifications will be made in the Clean
Air Act Amendments which will be forthcoming this year.

Mr. President, I would like to say a word or two about the strategy
that is about to be proposed to the Senate, the strategy of recommitting
the conference report to the conference.

I have already said that my own responsibility in the conference had
to do primarily with the amendments of the Clean Air Act. And the

conference carried out its responsibility and met separately until it had
discharged that responsibility.

We were therefore brought into the discussion of other issues in-

volved in the bill. We had an opportunity to evaluate the attitudes of
the House conferees on the issues which were the greatest sticking

points.

I may say, Mr. President, that two of the issues which constituted
the greatest sticking points are the windfall profits provision and these

environmental provisions. And I can say to the Senate that the House
conferees in my judgment are not likely to change the stand which they
took on these issues and stayed with until the end.

I had the privilege in the next to the last day of the first session,

Mr. President, of listening to the debate in the House on the bill which
the Senate sent over to the House in an attempt at the last minute to

get the energy emergency legislation enacted. It was not the conference
report. It was the conference report stripped of the windfall profits

section.

And I say, Mr. President, that anyone who had the privilege of
listening to that debate throughout that long evening could not help
coming away from that debate with a clear understanding that the
House conferees reflected the overwhelming sentiment in the House.
The House is going to insist upon a windfall profits provision, and

I doubt that the House will accept any changes to strengthen the en-

vironmental safeguards in the provisions which we agreed to with
respect to the Clean Air Act.
May I say, just to wrap up that point, Mr. President, there is an

enormous tide against environmental values and the environmental
legislation that we have put on the books, which is very visible on the
House side. What we have in this bill, on the environmental issues, is

a good deal, and the tide against this moderate kind of approach is
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j ising very rapidly, as Senators who returned to their States during the
s, I am sure, understand. Under the pressure of the energy emer-

gency, there is a tendency on the pari of rank and file citizen- and Con-
gressmen to throw overboard all of the safeguards which we have
written to protect tho environment.
This conference report does not undermine any of the fundamental

values which we have protected in such legislation, and to open up the
legislation to further modification is to risk losing far more than we
have any chance, conceivably, of gaining,
Mr. Jackson. Mr. President. I want to pay high tribute to the able

and distinguished Senator from Maine for his outstanding leadership
in the conference in handling this very, very dillicult matter. The
House practically repealed the Clean Air Act; that is what the Sena-
tor was confronted with in carrying out his responsibilities.

I think we passed a very sensible provision in the action by the
Senate, and in the conference we worked out a proposal that to me
was statesmanlike. The Senator from Maine deserves great credit, not
only on this particular part of the conference report but on the report
as a whole. With the Senator from West Virginia (Mr. Randolph),
lie played a very vital role in bringing it about.
Mr. President, considerable discussion has been given in the past

few months to the term ''windfall profits." [Sec. 110.] It appears that
there is much misconception about profits in general.

Just what constitutes a windfall profit? To answer that question
we first must review a few general principles that apply to profits

and profitability.

The attractiveness of an investment is based on its profitability,

that is, the rate of return on the investment of capital required. In
other words, how much in earnings does the money tied up in an in-

vestment generate for the investor ? A basis for comparison would be
the interest that is earned on money placed in a savings account.

Net profits by themselves do not necessarily give an indication of
the profitability of an investment. Net profits must be compared to

the capital investment required to generate those net profits. For
instance. Si million net profit is a very poor annual return on invested

capital if $20 million ws required to generate the $1 million profit.

On the other hand, $1 million net profit would be a tremendous return

on an investment of only $5 million. The same $1 million in net profits

represents only a 5 percent return in the first instance and a 20 percent

return in the second. Even if the net profits in the first example in-

creased 100 percent to $2 million the return on the investment of

8100 million would be only 10 percent—still much below the 20 per-

cent figure in the second case.

Increases or decreases in net profits and return on investment should

only Ik 1 used on a comparative basis because of general fluctuations

in the economy as a whole. Xo single industry's profits can be reason-

ably analyzed unless compared to the performance of other industries

at the same time.

Oil industry net profits are up in the first months of 1973 com-

pared to the very poor first months of 1072. Oils—domestic and

international—showed net profits up 47 percent. However, compared
to increases in net profits for other corporations such as the New York
Times, up 93 percent; the Washington Post, up 57 percent; the
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American Broadcasting Co., up 45 percent; International Harvester,
up 47 percent; U.S. Steel, 116 percent; and Kaiser Industries, up
601 percent; and oils—domestic and international—hardly seem out
of line.

The same is true when oils—domestic and international—are com-
pared to representatives of other industries on a rate of return on
equitv basis for the first 9 months of 1973 compared to the first

9 months of 1972.

The Columbia Broadcasting System showed a rate of return above
20 percent. Dr. Pepper had a corresponding figure of 29.4 percent;
Ford Motor Co., 17.6 percent; Dow Chemical, 18.8 percent; appli-
ances reported a 16.5 percent return; automotive, 17.5 percent; build-

ing materials, 14.5 percent ; chemicals, 14 percent ; drugs, 19.9 percent

;

electronics, 15.2 percent; food, 13 percent; instruments, 15 percent;
office equipment and computers, 16.6 percent; publishing, 13.9 per-

cent ; compared to 13.2 percent for oils—domestic and international.

Unfortunately, there seems to be a fever spreading today that

profits are bad. Profits are bad only if they do not act in some way
to solicit additional supplies for the consumer's ultimate use.

If the energy industries within the United States are to provide
adequate supplies of energy for you and me they must have profits so

they can reinvest them into projects that will increase energy supplies.

John Winger of the Chase Manhattan Bank estimates that the

Petroleum industry must find twice as much new oil in the 1970 to 1985

period as it did in the preceding 15 years. He says $450 billion in

capital must be spent in the search for oil between 1970 and 1985. That
is compared to only $104 billion which was spent the preceding 15

years.

An additional $360 billion must be invested in refineries, tankers,

pipelines, storage equipment, and marketing facilities; therefore, a
total of $800 billion must be spent between 1970 and 1985 or 4 times
the amount spent in the previous 15 years. Debt service, working
capital, and dividends will require another $550 billion in the 1970-85
period for a grand total of $1,350 trillion which must be spent

worldwide.
The recent report entitled "U.S. Energy Outlook" by the National

Petroleum Council estimated total capital requirements for the U.S.
energy industry between 1971 and 1985 to range from $451 billion to

$547 billion. These estimates do not include other major sums required
for petroleum marketing, gas and electricity distribution, and the de-
velopment of overseas natural resources to satisfy U.S. imports re-

quirements. They were strictly related to requirements for domestic
energy resource development, processing, and primary distribution.
These sums are staggering. Referring to the petroleum industry

alone, capital outlay in the United States increased steadily during
most of the decade in the 1960's, rising above the $8 billion level in
1968. Since then spending has failed to increase—remaining at about
the 1968^ level despite the rapid growth in the petroleum market.
Both increased profits and increased financing would be required

if these investments are to be made. Financing will not be readily
available to any industries which might have trouble retiring the
debt due to limitations on profits.
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How do wo know that any increased revenues falling into the pe-

1 1 oleum industries hands due to price increases would be reinvested to

increase supplies of energy for the people of the United States?

Mr, President, on October 5, I asked both integrated and independ-

ent companies engaged in the production of domestic oil and gas to

answer the following question:

A ssuming that sufficient new acreage will be available in the United
States for t lie exploration for new reserves of oil and natural gas and
that price controls on either or both commodities are lifted, what per-

cent of the additional cash flow resulting from the removal of existing

price controls on natural gas or crude oil or both, would you invest in

the exploration for and development of new domestic petroleum and
natural gas reserves including domestic oil, and gas pipelines, domestic

refineries, and domestic natural gas processing plants?

Mr. President, as I said in my remarks of October 5, 1973, I have
spoken freely many times concerning our Nation's energy situation. I

have given many speeches on energy on the Senate floor, and have
spoken about energy on numerous other occasions before interested

groups. In most of those speeches, in the interest of achieving adequate
domestic supplies of energy, I have urged that all price controls on
natural gas and crude oil be removed. I have said specifically that

there needs to be increased economic incentive, that there must be
considerably more capital available, and that the consumers must
assume part of the responsibility by paying higher prices if adequate
supplies of energy are to be developed.
Most people agree that a free market will increase our supplies more

rapidly than a controlled market—even a controlled market which
provides for price increases for natural gas and crude oil. But many
wonder if the petroleum industry would invest the increased cash
flow resulting from decontrol of prices into areas that will help to

solve our domestic energy shortage.

T asked over 400 integrated and independent companies engaged in

the production of domestic oil and gas to answer the question I read
earlier.

My office has received replies from 115 integrated and independent
companies. Not one of those replies gave any indication that a large
portion of the additional cash flow resulting from the removal of
existing price controls would not be used to increase domestic energy
capabilities.

On the contrary, 03 of the companies responded by saying that
"virtually all or 100 percent of their increased cash flow would be so
utilized.*' The remaining few companies, although they did not say
that they would reinvest virtually all the additional cash flow, did
imply that they would reinvest significant amounts such as "90 percent,
a minimum of 90 percent, or a minimum of 75 percent."

Tt makes sen^e that these companies, as they have indicated to me,
would continue to invest in that industry which they know best, espe-
cially when the opportunity for a reasonable rate of return is im-
proved by price decontrol.

A shortage of energy was inevitable, and it has been no surprise.
Michael T. Halbouty, past president of the American Association of
Petroleum Geologists, was one or many who could see the writing on
the wall. He said in I960:
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I can safely predict that between now and 1975 we will have an energy crisis

in this country. Then people will say "the industry is to blame, why weren't we

told ?" Well, I'm telling them now.

That was in 1960 and I could recite numerous similar warnings over

the years. ^ .

In 1965 a high of 16,173 exploratory wells were drilled—in 1972

only 7,587 exploratory wells were drilled—less than half the 1956

amount. Also exploratory geophysical crew activity dropped to half

as much in 1970 as it was in 1960. The reason we are not drilling more

wells is easy to see. Profits have been insufficient.

The price for crude oil in 1957 was $3.09. The price of crude oil

decreased slightly after 1957 and then again reached $3.09 per barrel

in 1969. In constant 1958 dollars the price of crude oil in 1957 was
$3.17. By 1972 in constant dollars the price of crude oil per barrel had
decreased to $2.32. The price of crude oil was not keeping up with the

increasing costs to produce it.

In 1969 the depletion allowance was changed from 27% percent to

22 percent. The additional tax burden upon the petroleum industry

removed $500 million from profits that might have been used to in-

crease supplies of energy.
The now abandoned import quota system has over the years acted to

hold down domestic crude oil prices because of the constant threat to

allow cheaper foreign oil to be imported if prices domestically were
to rise.

Also, the import quota program, with provisions promulgated under
pressure from the New England States to allow fuel oil to be imported
quota free, led to refineries being built outside the United States.

Over the years these actions have caused decreases in domestic drill-

ing activity. Only 21 percent of all domestic wells are drilled by the

30 largest companies—including the multinationals—with their large

profits from their foreign operations, 79 percent of all domestic wells

are drilled by the independents who are not the beneficiaries of large
profits. Yet they will drill the great majority—over 75 percent of all

the domestic wells—drilled in 1974. If we adopt this conference com-
mittee report with the windfalls tax rebate, we will seriously hamper
the ability of the independents^ to do their job of increasing sharply
the number of domestic wells drilled in 1974.
Small producers have been forced out of the crude oil producing

business. Not by lack of competition but rather by lack of profits.

Fifteen years ago there were about 20,000 small producers, now there
are only 10,000. They went into other businesses that were more
profitable.

Many people talk of the rich oil men. For every person who has
made any money in the oil industry, I can show you many who have
gone broke. If it were such a bonanza why have so many gone broke ?

The answer is simple. The oil industry has been no bonanza.
The recent increases in the price of crude oil and natural gas have

spurred activity in the oil and gas fields of the United States. This
incentive should have occurred long ago.
Drilling rigs have been running in numbers 13 percent to 15 per-

cent greater than last year. Marginal producing wells that would have
been plugged and abandoned by now at old oil prices have been held
in production because new higher prices justify their operation.
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Many people have tried to sensationalize the increases in net profits

of companies in the petroleum industry. Claims of price gouging by

the big companies are unfounded. The Cost of Living Council has

had controls on domestic prices of the petroleum industry as it has

had on all industries.

The real increase in profits has come to major international petro-

leum companies because of their profit increases in the Eastern Hemi-
sphere. These profits are not necessarily paid by Americans—the whole

world is served by American companies. We are fortunate indeed to

have major petroleum companies that are aggressive in the world
petroleum market. Look at the precarious position of Japan and West-
ern Europe, and other industralized nations, compared to us.

The problem is that the petroleum industry as a whole and in this

country is not big enough today. Lack of sufficient profits have stunted

its growth and now we face inadequate supplies of oil and gas.

This Congress should, after thorough hearings and deliberation,

pass legislation that would assure to the consumers in the United
States that no price gouging will occur. But at the same time, Congress
must be very careful not to enact a law that will be counterproductive
to increasing the supply of energy.

The Senate Einance Committee and the House Ways and Means
Committee are having or are going to have hearings to determine how
to accomplish the desirable goal of increasing energy supplies while
preventing excessively high prices in a time of shortages.

We must pass an excess profits provision which will penalize those
with large profits who do not reinvest those profits in exploring for

new domestic reserves of oil and gas and provide an incentive for
those with large profits to reinvest those profits in new domestic re-

serves of oil and gas.

Bill Simon, Administrator of the Federal Energy Office also is

studying the petroleum industry's profits.

For Congress to act now with an unworkable rebate is playing
political poker and the stakes are the welfare of the Nation.

So, Mr. President, let me emphasize some of the highlights of the
situation we are facing right now.

First. I think it is important to note that the role of the independ-
ents in drilling oil and gas wells is a very big role. They drill some 70
percent of all the wells drilled in this country.
The number of wells drilled, compared to 1956, has dropped to half,

and yet the demand currently, today, is double that of 1956.
The question is, why did the drilling drop off during that period of

some 18 years? The reason is that the price of oil in 1957 was $3.09, and
then dropped, and stayed below that figure until it got back to $3.09 in

1969, at the end of the 13th year.
At this point, the profits in the domestic industrv were severelv

eroded. The number of independents had declined from about 20,000
to 10,000. Congress passed a bill to reduce the depletion allowance from
27.5 percent to 22 percent, which had the effect of increasing the taxes
oil the oil industry by some $500 million, and reducing very substan-
tially the money available for investment in the oil industry/
During this period, we had mandatory import controls because of the

pressures for cheap foreign oil. The tendency of the Government was
to lower the restrictions on imports and increase the amount of oil
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that was coming in, in order to keep the domestic price down, so as to

prevent increases in the price of crude oil that the domestic oil industry
needed to offset increases in the cost of steel and labor.

This particular conference report includes a proposal to limit wind-
fall profits is not workable. [Sec. 110.] It has been stated by many
experts in economics and by the IRS that it would be very difficult

to administer this particular proposal. Also it does not give the in-

dependent producer any assurance of receiving the capital they
will have to invest in 1974. It is really the independents who are go-

ing to be called upon to do a lot of drilling. It is not the independents
who have been the beneficiaries of large profits.

There is no question that the multi-national companies have experi-
enced large profits. These large profits come from foreign nations.

The independent companies have not been the beneficiaries of the large
profits. Yet they are going to be required to do most of the drilling that
will be done in 1974. The increase in drilling in 1973 over the pre-
vious year has amounted to only some 15 percent. So in our haste to

write this proposed legislation, we do not want to be remiss to the
point of handicapping the independent companies in this most worthy
enterprise of increasing the amount of oil wells that can be drilled.

So far as the multi-nationals are concerned, certainly we want them
to reinvest as much as they possibly can in domestic wells. It is im-
portant, so far as the total supply and demand of production is con-

cerned, that the American companies now participate in increased

drilling activity around the world, in order to bring some balance to

the supply and demand. If this does not take place, then the ex-

tremely high prices of foreign oil, which are prevalent today, are going
to continue. This will not only work to our detriment, because we still

remain large importers of oil, but it may well lead to a worldwide
depression.

I favor the recommitment of this proposal, so that there will be an
opportunity to consider carefully an excess profits provision—which
would provide an incentive to companies having large profits to invest

in domestic exploration and production.

I think it is vital that we take our time to write a good law, so that

the United States can be independent, and not have our foreign policy

dictated by other countries which oppose our own sound judgment.
The Presiding Officer (Mr. Helms) . Under the previous order, the

hour of 2 p.m. having arrived, the Senator fom Wisconsin (Mr. Nel-

son) is recognized to offer a motion to recommit the conference report

(S. 2589).
Mr. Nelson. Mr. President, I move to recommit the conference re-

port (S. 2589).
The Presiding Officer. Time for debate shall be limited to 2 hours

to be equally divided between
Time for debate shall be limited to 2 hours, to be equally divided and

controlled by the Senator from Wisconsin (Mr. Nelson) and the Sena-
tor from Washington (Mr. Jackson) , with the vote to occur at 4 p.m.
today.
Who yields time?
Mr. Nelson. Mr. President, I yield myself such time as I may need.
Mr. President, my sole interest in moving to recommit the conference

report is to see whether, once again, in conference, it would be possible
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to modify the environmental provisions [Title II] which are in the

conference report and substitutes for them the very carefully designed
provisions of the Senate bill which were drafted by the distinguished

Senator from Maine (Mr. Muskie) and. which in my judgment are

better provisions, than what came out of trie conference.

Of course, that conference occurred last year. The distinguished Sen-
ator from Maine and the distinguished Senator from Washington
came out of it, I am sure, with the best provisions they could get at

that particular time. However, a number of things have changed since

then. I think there may be an opportunity to modify the environ-

mental provisions and remove the section dealing with an excess profits

tax. which is not, in fact a tax at all.

There should be some reasonable opportunity to remove that section

now, because as contrasted with last December, the Ways and Means
Committee will begin hearings on taxes on the oil industry, next week,
on February 4. The Finance Committee, under the chairmanship of the

distinguished Senator from Louisiana (Mr. Long) will shortly con-

duct hearings on proposals involving taxes on the oil industry.

So we are going to have before us legislation which will give us the
opportunity to vote on an excess profits tax. There will be legislation

before us which will give us the opportunity to vote on a price rollback.

There will be legislation before us which will give us the opportunity
to vote on abolishing the depletion allowance. Therefore, I am hopeful
that it might be possible to modify the environmental section and to

remove the so-called excess profits tax section.

If that is not possible, I want to make it clear on the floor of the
Senate, that if they cannot reach agreement to modify the conference
report, and they come back to the Senate with the same proposal, then
I shall vote for it. But I think there is an opportunity to improve both
sections. My judgment may be wrong, but I hope it is not.

I am moving to recommit this conference report for several reasons

:

First. It is unnecessary and dangerously compromises the law re-
specting air emissions from stationary sources.

Second. The so-called excess profits tax is a total and complete mis-
nomer. It is not an excess profits tax. In fact, it is not even a tax of any
kind whatsoever. The press and the Members of Congress who refer to
it as an excess profits tax are confusing both the public and themselves.
This proposal establishes a procedure by which an individual citizen
who feels he has been overcharged for an oil product may file a claim
with the renegotation board to seek reimbursement for the alleged
overcharge. It is quite clearly unworkable, unenforceable and almost
certainly unconstitutional.
Furthermore the Senate is going to have ample opportunity to de-

bate and vote on several oil tax measures in the very near future. The
Ways and Means Committee starts hearings next week on February 4.
And very shortly the Finance Committee will commence hearings. The
Senate will have the opportunity to vote on an excess profits tax, a
price rollback and the depletion allowance.

Third. All of the various significant provisions of the bill have either
already been separately adopted by the Senate or are momentarily
scheduled for hearings and action by the Senate or are contained in
other provisions of law already enacted or can be expeditiously passed
by both Houses because they are noncontroversial.



1387

Mr President, there are six major provisions in the conference re-

port on the Energy Emergency Act, S. 2589 that deserve attention

First the conference report contains a provision that goes much too

far in compromising the Nation's primary and secondary ambient air

quality standards over a long period of time. [Title If] The House-

Senate conferees should reconsider and look toward the langauge

drafted by the Senator from Maine (Mr. Muskie) for guidance on this

If the conference report is recommitted EPA will not be constrained,

limited, or hampered from granting variances from air pollution reg-

ulations. In fact, EPA has already granted variances and will continue

in their efforts to balance the needs for increased energy production

against its legislative mandate to uphold and protect the quality of the

Nation's air. The Clean Air Act contains an "expedited procedures

section designed to meet the needs of such emergencies. ...
The Senate langauge was carefully and thoughtfully drafted by

Senator Muskie, the chairman of the Air and Water Subcommittee of

the Senate Public Works Committee, and subsequently cosponsored by

all 14 members of the full committee. This measure which the Senate

approved on November 15, 1973, by a vote of 83 to 2 permits tempo-

rary variances to be granted while the EPA carefully gathers informa-

tion and prepares a comprehensive report to the Congress on the need

for further action. This language will grant variances without sub-

stantially compromising the Nation's efforts to improve the quality of

its air.

The langauge proposed by Senator Muskie provides for an initial

short-term variance from air pollution regulations. It calls upon the

EPA to study the situation and report back to the Congress with rec-

ommendations 7 months before the initial variances expire. There is a

built in recognition that if the energy crisis grows worse and the need
persists the variances can be extended. And the Muskie amendment
underlines the concept that this is a temporary measure, a short-term

suspension and relaxation of regulations only until 1977.

The conference substitute language basically allows a 5-year delay
in meeting air pollution regulations. [Sec. 201.] It permits that plants
that were either in the process of converting from natural gas or oil to

coal or that are ordered to convert under other sections of the bill will

be able to apply for a variance which will suspend primary and
secondary standards for these installations until January 1, 1979.

Second, the conference report correctly speaks to the need to organize
the Nation's energy programs in one independent agency, in this case,

the Federal Energy Office. The conferees acknowledge that this orga-
nization will be replaced by the Federal Energy Emergency Adminis-
tration. This section of the conference report is unnecessary. On De-
cember 19, 1973, by a vote of 86 to 2 the Senate passed and sent to the
House a comprehensive and farsighted bill, authored by Senator Jack-
son to provide for the efficient management of the Nation's energy
policies and programs. This bill formally establishes the Federal En-
ergy Emergency Administration.

Third, the conference report that we have before us contains lan-
guage which would authorize the President to ration petroleum prod-
ucts that are in short supply. [Sec. 104.] Whereas, the Senate may at
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some future time wish to enact a straight-forward single piece of Legis-

lation we are not in an emergency situation now.
Mr. Simon informs us that rationing may not become necessary until

this fall. Certainly that leaves us plenty of time to consider this issue

and report out a thoughtful piece of legislation.

The President is not now without adequate tools to handle a rationing
situation. The Defense Production Act passed during the Korean crisis

allows the President to take whatever steps are necessary to allocate,

products in the civilian marketplace in the case of a national or defense
emergency.

Recognizing in advance that this Nation will be in an energy crunch
for the foreseeable future and that the President may need additional

authority to deal with specialized energy problems the Congress en-

acted an amendment to the Economic Stabilization Act which was
offered bv the distinguished junior Senator from Missouri (Mr. Eagle-
ton). This amendment authorizes the President to issue such executive
orders and directives as he deems necessary to assure equitable distri-

bution of scarce petroleum products to assure that all areas of the coun-
try have sufficient fuel to meet the vital needs and to prevent anticom-
petitive effects within the petroleum industry.
So far this authority has only been exercised for allocations of re-

fined products at the wholesale level which is tantamount to rationing.

Fourth, the conference report contains a section establishing a na-
tional conservation policy. [Sec. 105.J We must all reduce the amount
of fuel and energy we use. While this provision of the conference re-

port speaks to a great need, again, the able Senator from Washington
has provided us with a better and more comprehensive piece of legis-

lation in the form of S. 2176, the National Fuels and Energy Conser-
vation Act which passed the Senate by a vote of 75 to 15.

The realities of the energy crisis have already forced many States
to devise energy conservation programs. Hawaii has gone to manda-
tory rationing, Oregon has a volunteer program now and many States,

like Wisconsin have already established statewide energy efforts to

reduce energy consumption.
Finally the conference report contains a section dealing with em-

ployment impact and worker assistance. [Sec. 116.]
The language of the conference report severely limits those workers

that would be eligible to receive the proposed benefits. The provisions

of the act would apply to persons unemployed directly "as a result of

the provisions of this law," and it does not apply to workers laid off

before the legislation is signed by the President.

This section will not help many people in the automobile, steel, rub-

ber, and other industrial businesses that have recently been laid off.

We need a much broader bill.

'What we really need is a general change in the unemployment com-
pensation and insurance provisions of the Federal statutes.

If this report is not reported back I will introduce legislation that

will provide an adequate program of unemployment assistance to

State governments that is adequate to cover essential needs.

Mr. President, section 110 addresses itself to one of the most im-

portant problems of the present energy shortage. The energy shortage

which has meant to most Americans increasing prices and lowering
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thermostats, has meant to the oil companies a bonanza of profits.

While private initiatives and industry should be rewarded, these

profits do not reflect increased productivity or production, but rather

reflects the oil companies' positions as beneficiaries of monopolistic
pricing decisions of a few Arabian shieks.

The distinguished chairman of the House Interstate and Foreign
Commerce Committee, Congressman Staggers, is to be commended for

being one of the first to see that the energy shortage does mean un-
conscionable profits for oil companies. The Nation is in his debt for
bringing this issue so promptly to the attention of Congress and for

moving so vigorously in proposing legislation insuring that oil com-
panies do pay their fair share of taxes.

Recent headlines dramatically demonstrate the validity of Con-
gressman Staggers' concern. For the year just ended, the 21 top oil

companies accumulated profits estimated at almost $10 billion, which
was not only an industry record but was twice what the Nation's auto-
mibile makers generated—1973 was Detroit's best sales year ever—and
10 times what the country steelmakers could manage. For the entire

oil industry profits rose by almost 60 percent.

"While 1973 profits were spectacular, 1974 profits will be unbelieva-

ble. According to estimates by Walter Heller, former Chairman of the
Council of Economic Advisers under President Kennedy, and George
L. Perry, the recent 50-percent increase in oil prices will result in ap-
proximately $24 billion in additional profits.

These figures demonstrate the need for substantial additional taxa-
tion of the oil industry. I join Congressman Staggers in his valiant

efforts to tax windfall profits of oil companies, but I cannot, in good
conscience, support section 110 of S. 2589 as reported by the Senate
and House conferees. Last week the Senate Finance Committee con-
ducted 2 days of panel discussions on this section. The panelists con-

sisted of 11 experts in this area, most of whom have held high positions

in the Internal Revenue Service or the Treasury Department during
four administrations. This was an expert panel and they were unani-
mous in their condemnation of this proposal.
After careful consideration and study of their testimony and section

110, I am compelled to the conclusion that it is unconstitutional, un-
workable, and counter-productive. It should be clearly understood that
section 110 is not a tax and has none of the characteristics of a tax.

Rather, it establishes a system of restitution. Section 110 is based, in

large part, on the Renegotiation Act of 1951, rather than the language
of any of the three excess profits taxes enacted during three major
wars in this country's history. While excess profits taxes have proven to
be extremely hard to administer and have resulted in extended litiga-

tion, they are models of precision and objectivity, compared to the
vague standards of the Renegotiation Act. The language of the Rene-
gotiation Act has been described by one of the country's renegotiation
experts as involving "wholly a matter of judgment." because of the
absence of measurable objective standards.
The Renegotiation Act deals with the recapturing, under certain

circumstances, of excessive profits on defense contractors engaged in
business with the U.S. Government. Section 110 attempts to transfer
this concept to transactions wholly between private parties and where
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HO party to that transaction, unlike the circumstances of the Renegoti-
ation Act, has contractually agreed to a system of recapture of exces-

sive profits. Section 110 is of doubtful constitutionality because its

application is uncertain. The recapture of windfall profits is com-
pletely haphazard, dependent totally upon a petition of an interested

party, involving any sale of any petroleum.
Furthermore, the proposed system would involve an unconstitu-

tional delegation of congressional power or of taking of property with-

out due process of law, because of the vagueness of the statutory stan-

dards and concepts.
At a time when everything should be done to stimulate production,

section 110 would result in a cutback of production. Section 110 estab-

lishes a base year for purposes of imposing a refund and since oil

producers are receiving more today for their present level of produc-
tion, they would have to cut back their production just to remain within
the permissible level.

It is argued that section 110 should be enacted because it does not

go into effect until January 1, 1975, before which Congress will enact

a better law which would, among others, repeal this section. Section
110 while taking effect on January 1, 1975, applies to all sales in petro-

leum products during this year. While this law exists, petroleum sellers

must assume it has some meaning. The witnesses for the Senate Finance
Committee were unanimous in their testimony that they would have
to advise their clients not to undertake any new production if this law
was in effect. The following testimony by Mr. Walters is typical

:

I would advise any client I had definitely against making any investment
which would subject him to this windfall profits except in the case of the greatest
urgency where it was a necessity to retain a lease or some rights. I do not see

how any attorney could advise any client to do anything that would subject him
to this tax. I think it would be a very definite deterrent to development of greater
energy resources.

It is my belief there is a need for substantial additional taxation of

oil companies. The first step is to end immediately existing tax prefer-

ences granted the oil industry. Trying to tax away excess profits while
continuing to present tax breaks is like trying to scoop water out of

sieve. On January 24, I introduced a bill which would totally repeal
the percentage depletion allowance. This tax preference, costing the
American taxpayer over $1.5 billion a year, has failed to provide
America secure sources of energy or to encourage domestic production.
A 1969 Treasury Department study showed that although $1.4 billion

in Federal revenue was being lost annually through the depletion al-

lowance, it had little influence on exploration and resulted in additional
oil reserves valued at only $150 million. If the depletion allowance is

not changed, this tax gift to the oil companies could soar to $3 billion

this year.

In addition, Congress should reevaluate the special provisions which
permit the current writeoff of intangible drilling and developing costs

for producing oil and gas wells. Cost of labor, materials, and other
goods incidental to drilling are considered "intangible costs of drill-

ing" and can be expensed. This is a benefit because it permits the im-
mediate tax-free recovery of capital investments. By most criteria,

exploration and development costs for productive wells would be con-
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sidered an investment in capital and. therefore, subject to a deprecia-

tion allowance over the useful life of the capital asset.

Third, there is a need for a critical examination of the oil companies'

use of the foreign tax credit. The foreign tax credit is conceptually a

good device to prevent double taxation, but in the oil industry this tax

provision has a peculiar effect. Royalties are artificially termed taxes

and then are used as a shelter to protect other earnings and operations

of international oil companies from paying even a modicum of Federal
income taxes.

A small portion of these huge payments to the producing nations
could be considered as a tax on profits and the oil industry should be
treated the same as other industries that can offset taxes paid to for-

eign governments against U.S. taxes. But, the bulk of the sums are
obviously royalty payments, no different than the cash bonuses and
royalty paid to the U.S. Government for offshore leases. They should
be treated as a cost of doing business, not as a tax.

One of the few benefits of rising oil prices is that it provides Con-
gress with a unique opportunity to restructure our tax code, and to

achieve a more rational taxation of the oil industry. The first step of
this more rational tax policy is to remove the special tax provisions
and let the oil companies pay their fare share of taxes.

Mr. Long. Mr. President, as the Senator has stated, we will be con-

ducting hearings on the excess profits tax proposal which has been
made by the administration and which the House has indicated it pro-

poses to send us. We can expect to be conducting hearings in the next
2 weeks.
The Senate has already voted on one tax reform type of suggestion

that would affect the oil companies, but as the Senator knows, we will

be recommending a great number of revenue bills all during this year

;

and in connection with any of those bills, anyone who wants to can
offer either the administration's excess profits tax proposals, or any
other.

I am sure that the Senator is aware of the fact we have had lawyer
after lawyer state that the proposed renegotiation thing in this bill is

unconstitutional. I have yet to hear a single lawyer state that in his

judgment the proposal is constitutional.

As a matter of fact, in view of the fact that everyone selling any
oil, any gas, or any petroleum product under this bill, including
220,000 service stations, could be the subject of litigation by every
person who makes a single purchase from them, this could result in

hundreds of millions of lawsuits before the so-called Renegotiation
Board.
The unconstitutional potential of this measure is such that it has

been testified to that it threatens the entire bill, having everything in
it stricken, not just the tax thing, but the whole thing, because it has
become such a major part of the whole proposal, to say that anyone
who sells any petroleum product at all could be subject to an uncon-
stitutional renegotiation process.
Mr. Nelsox. The Senator is correct. As the Chairman knows, there

were 11 witnesses before the committee and they included former
Commissioners of the Internal Revenue Service who served under
four different administrations and all of them said that in their opin-
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ion the proposal was unworkable. Bevera] said tliat it was unconstitu-
tional and that the President would not sign it. T think it is most
doubtful that lio would. T do not see how he could sign it. Several of
them Stated that if he did sign it. its unconstitutionality would have
to Ik 1 tested.

The Senator is correct. T carefully followed the hearings and read
the testimony, and it i> clear that any individual any place in the

United States who is aggrieved by a price charged to him by a filling

station, any one of thousands all over this country, may then file a

complaint with the Renegotiation Board. Then there will be before
the Renegotiation Board an application for a refund for part of the
price of 10 gallons or a hundred gallons of gasoline that were pur-
chased by this individual. The Renegotiation Board has to decide
whether it was an excess charge by an individual filling 1 station at the
retail level. Of course, the same is true of an individual complaint
against a wholesaler or a producer of oil.

Tt should be understood that this is not a tax. It is a method for

allowing individuals to raise tens of thousands of complaints before
the Renegotiation Board about the prices that are being charged to

them.
Mr. Long. The Senator is not talking about tens of thousands of

complaints. The old renegotiation law, which involved the Govern-
ment proceeding against a Government contractor, has expired ; and
20 years after the conflict for which it was passed has come and gone,
they still have 50,000 unfinished cases over there, where only the In-

ternal Revenue Service could file the complaint.
Think of where we are going to be when any one of 200 million

citizens can file a complaint against 220,000 gasoline stations and any-

body else who is in the oil and gas business in any respect whatever.
For example, anybody who is selling pipe or equipment, even selling

mud to put in the ground in the process of drilling a well, is a subject

of the Renegotiation Board if they made any more than they made in

the base period or anything more than the renegotiation board might
feel is a fair profit, whichever is the lesser.

The testimony before the committee is that that would amount to

taking a man's property without due process of law, because it fails

to specify what the man is entitled to keep and what he must give back
under the law.

The only way a renegotiation law can be upheld is where there is a

contract between the Government and a contractor in which the con-

1 ractor agrees that he will give back anything more than the Re-
negotiation Board would think would be a fair profit. There is no
contract here. There is something that proposes to proceed on the

taxing principle, without any contract and without it stipulating what
the man is entitled to keep and what he is not entitled to keep. It

mentions five or six different things they are supposed to take into

consideration in determining what they think is a fair profit.

In the case of a company that had more than $500 worth of busi-

if a hundred people looked at those standards in an attempt to

determine how much the company is entitled to keep—or a producer
or filling station is entitled to keep—and how much they must give

back, everv one would arrive at a different figure, because there is no
firm guidelines as to what they could and could not keep.
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Even wlien talking about what one would hope would be the simplest
part of the proposal, just to say that he cannot keep more than the
average of what he made during the period 1967 through 1971, it fails

to say whether it is talking about how much he made in taxable profits

or how much he made in terms of the accountant's profits—even the
accounting principles vary, and there is some dispute about that—or
how much he made from a banker's point of view, or how much he
made from lender's point of view, or how much he made from an
investor's point of view, or how much he made from the point of view
of the tax code. It fails to specify.

The Senator knows, as does everyone else, that there are things in

the tax laws that are subject to debate, as to whether or not they are
proper deductions. Take the oil depletion allowance, which has been
attacked by the Senator from Wisconsin and many others. Is that
going to be regarded as an expense ? Is it going to be regarded from
the bankers' point of view ? Will they be permitted to take only cost

depletion ?

In other words, looking at the language of the bill, I would chal-

lenge any two Senators who have something to do with bringing this

foolishness here to take the same set of facts and arrive at the same
conclusion as to how much a person should be permitted to keep out

of what he earns and how much he has to give back.

Mr. Nelson. I say to the Senator that I have the guidelines here.

No Philadelphia lawyer would be able to interpret them. This is what
it says

:

(6) For the purposes of subparagraph (B) of paragraph (3), the term "wind-
fall profits" means that profit (during an appropriate accounting period as
determined by the Board) derived from the sale of any petroleum product deter-

mined by the Board to be in excess of the lesser of

—

(A) a reasonable profit with respect to the particular seller as determined by
the Board upon consideration of

—

(i) the reasonableness of its costs and profits with particular regard to volume
of production

;

(ii) the net worth, with particular regard to the amount and source of capital

employed

;

(iii) the extent of risk assumed;
(iv) the efficiency and productivity, particularly with regard to cost reduction

techniques and economies of operation ; and
(v) other factors the consideration of which the public interest and fair and

equitable dealing may require which may be established and published by the
Board ; or

Mr. Long. I ask the Senator to stop there.

Does the Senator think that any two Members of the United States

Senate—if this is not being applied to anything but a small corner
filling station in a small neighborhood—could take those standards and
arrive at the same figure ?

Mr. Nelson. No two people could arrive at that. What makes it

worse is that those who are subject to the law, including the 220.000

retail outlets, will not be able, for themselves, to determine what they
may charge, using these guidelines.

As the Senator knows, we are not in agreement on the depletion

allowance, because I would eliminate it. I have introduced a bill pro-

viding for its elimination. I am sure that I would go further than the

Senator from Louisiana on the question of excess profits. I would prob-
ably go further than the Senator from Louisiana in rollback of prices.
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I am for doing one, two, or all three <>!' those, and I will be supporting
them on the floor of the Senate, Bui I do not think wo ought to be
going through the exercise of adopting a piece of Legislation which is

called an excess profits lax and is no Mich thing at all. although most
Members of the Senate think it is and most Members of the Souse
think it is, and the press thinks it is, because that is what they are
calling it in the newspapers. It is not an excess profits tax. It is just a
technique for letting millions of people take a complaint to the Ben»
Lrotiation Board about a purchase they think was excessive, and then

people will he run through these guidelines, which I, as a lawyer,
certainly could not interpret and T doubt whether any other lawyer
could. I think it falls on these guidelines alone.
We bad 11 people appear before the committee. A former general

counsel to the Military Renegotiation Policy and Review Board said
it was unworkable. Another, from the Renegotiation Board, said it was
unworkable. Nine tax lawyers, four of them former Commissioners of
Interna] Revenue—Republicans, Democrats, conservatives, and lib-

erals—all said it would not work: and several said it was
unconstitutional.

So 1 do not think we ought to kid the public by passing a piece of
Legislation that will not work and is unconstitutional and would require
the President's veto. If he did not veto it, he would create great con-
fusion all over this country.
Furthermore, it could wind up in the Supreme Court when, in fact,

we have an orderly procedure in these institutions, in the Ways and
Means Committee and in the Committee on Finance and in action on
the floor, to bring up the issue Ave are interested in. to debate it, and
take action.

Unfortunately, people around the country think this was an excise

profit tax. I have received letters which state, "I hope you will support
the excise profits tax." I would, but there is none in this bill. Some 999
people out of 1.000 do not know it unless they were on the conference
committee or in the hearings held before the Ways and Means Com-
mittee or the Committee on Finance on this subject.

Mr. President. I ask unanimous consent to have printed in the Record
the names of the various former Commissioners of the FRS and experts

who appeared against this proposal saying that it was either unwork-
able or unconstitutional or both.

There being no objection, the list was ordered to be printed in the

Record, as follows

:

Seldon S. Cohen : Former Chief Counsel to the IRS 1004-100.". Former Com-
missioner of the IRS 1065-1000. 1730 M Street, N.W.. Washington. D.C. 20006.

K. Martin Worthy : Former Chief Counsel to the IRS 1060-1072, 1776 F Street,

N.W., Washington, n.C, 20006.
Charles Davis: Former Chief Counsel to the IRS 1052-1053, 1750 K Street,

N.W., Washington, D.C. 20006.
William S. Whitehead, Chairman, The Renegotiation Board, July 1073, Wash-

ington, D.C.
Mortimer Caplan : Former Commissioner of the IRS, 1061-1064, 1101-17th

Street, X.W.. Washington, D.C. 20036.
John S. Nolan: Former Assistant Secretary of the Treasury, 1060-1071, 1700

Pennsylvania Ave.. N.W., Washington, D.C. 20006.

Johnnie Walters: Former Commissioner of the IRS, 1071-1073, 1730 Pennsyl-

vania Ave., N.W.. Washington, D.C. 20006.
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Edwin Cohen: Undersecretary of the Treasury (former) 1972-1973, Washing-
ton, D.C. 20220.
Jerome Kurtz: Former Tax Legislative Counsel, Treasury Department 1966-

1968, 12th floor Packard Building, Philadelphia, Pa. 19102.
Barron K. Grier : Former General Counsel to the Military Renegotiation Policy

and Review Board, 1948-1951, 1700 Pennsylvania Ave., N.W., Washington, D.C.
20006.

Mr. Loxg. There is a group known as Tax Analysts and Associates.
I have never found myself in agreement with those people, but they
have great respectability with the "Washington Post and persons with
whom I disagree on tax matters. That group proposes that the oil

companies should be denied their percentage depletion, their intangible
drilling costs, and foreign tax costs. They say they should be taxed
like any other manufacturing company. One would think that certainly
that group and certainly the Washington Post, having advocated to

take away from the oil companies, would advocate this, but they are

against it. One finds that people against everything that will benefit

the companies, anything tailored to their advantage, are in favor of
taking it away from them. But people say it would do more harm than
good, that it would result in wasteful practices, and result in less oil.

Mr. Nelsox. And it would not raise a single penny in tax revenue.

Mr. Loxg. It would not raise a nickel.

Mr. Xelsox. It would not result in a refund to the consumers.
Mr. Loxg. It would give only the impression that Congress has

done something when in the last analysis the whole thing would be
declared unconstitutional by the Supreme Court, and the Supreme
Court would throw it into the trash basket. So we would have enacted
a nullity, and it would have resulted in diminishing the ability of this

Xation to provide energy in a time of crisis because business people
from the filling station man up and down do not know where they
stand, and they could not invest money with any degree of certainty

to make any given amount of money as a return on their investment.

All we would have done would be a complete nullity eventually and
stricken down by the Supreme Court. Why do that when we have an
effective law to enact the things in this measure and pass an effective

tax on windfall profits, rather than an unconstitutional law?
Mr. Xelsox. I agree. We are going to have opportunities on the floor,

either with bills from the WT
ays and Means Committee or the Com-

mittee on Finance, or the debt limit, and we will all have an oppor-
tunity to offer amendments, to debate, and vote on all the propositions

we are interested in. after there have been hearings.

I wish to interject at this point that I give Representative Staggers
credit for having raised the issue and waved the flag. He was the first

person around the Hill to do it. I could not have drafted the bill. I

could not draft an excise profits tax bill. I could draft one on the

depletion allowance: we just repeal it. That is simple enough. But
Representative Staggers raised the issue and I give him credit for it.

But it is an impractical proposal [Sec. 110J that cannot be admin-
istered and I do not think we should pass it.

If they go back to conference and cannot modify it in any way—and
I am not critical of the chairman of the committee or the distinguished

Senator from Maine, two of the leading environmentalists in this

country; I am not critical in any way about the failure to get what
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I would like to scr them get because I have been in conference and bad
to come back with modifications I did not like. But I think now, a< bo

the tax provisions, since there are hearings now scheduled and we are

going to have a chance^ to act on it, it is unnecessary to have this

provision.

The argument for it [Sec. 110] is that it puts a burr under the

saddle, so to speak, and it makes the administration come forward to

support something, because they could not support this one. I think
that is a risky approach, hut if it is passed anil the President signs it,

we surely are going to pass a piece of legislation to replace it after all

kind of confusion in the country because that proposal will not work,
and no one that I know, no tax expert, will tell you that this proposal

will work. So why pa>s it and then pass a substitute for what we did
already, if. in fact, the President Blgned it and the Supreme Court
declared it constitutional, both of which I think are doubtful.

Mr. Long. There is one thing the Senator should think about when
and if he gets ready to pass a constitutional, realistic windfall profits

tax proposal. If this measure is on the books, he will be accused of doing
something to help the oil companies because then the charge will be
that the 100 percent windfall profits tax—which is not a tax at all ; it is

a mirage—but this 100 percent windfall proposal would apply to the

companies except for the excise profits tax which we would be passing,

and they will contend that it would be better for the oil companies than
what is then on the books. There is a question. I know what is on the
books would be a nullity.

Mr. Nelsox. I shall vote on the floor of the Senate for taxes on the

oil companies that will be effective and constitutional.

I would like to ask the Senator from Louisiana if it is the Senator's
intent to send to the floor some tax bill, if he has a majority of support,
upon which we will be able to debate and offer our amendments at some
early date.

Mr. Long. Yes.
Mr. Nelson. May I ask one other question? There is a provision

[Sec. 116] here which authorizes $500 million that the President may
spend at his discretion for the purpose of extending additional unem-
ployment compensation to employees who have lost their jobs as a eon-

sequence of any action taken under this Energy Act ; this is to say, if

some wholesaler is denied oil and has to lay off two truckers, they
would qualify under this. I hope this goes to conference and that the

provision stays in. If it should happen the bill is not reported from
conference, would the Senator from Louisiana support a proposal, at

least as good as the one here, to a tax bill which he will report out of

committee ?

Mr. Long. T certainly will. T hope we will do something more effec-

tive than that, I hope we will be able to find something more effective

with respect to people who lost their jobs due to the energy crisis.

Mt. Nelson. T would like the record to show that I discussed the

issue—I could not get hold of Mr. George Shultz, because he was out of

town, but T talked to Mr. Paul O'Neill, his deputy at OMB, and he as-

sured me that in a matter of days the administration will be recom-
mending an unemployment compensation measure, that will be broader
than the one that is included in this bill, which limits the benefits only

to those who lose their jobs as a direct consequence of some oil alloca-
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tion that has been made as a decision under the authority of the cur-

rent conference report. In other words, it will apply across the board,

because, you know, Mr. President, it is just as hard to be unemployed if

one is among the 20,000 Chevrolet workers in Janesville, Wis., who have
lost their jobs, not because of the energy shortage, but because General
Motors is retooling to make smaller automobiles. So it is just as serious

a situation whether one loses his job for that reason or any other. But
he assured me that they will be offering a proposal that will have a trig-

ger provision that will apply unemployment compensation benefits to

every concentrated area of unemployment.
Their estimate, as of now, looking to the future, which he knows may

or may not be correct, is that they are talking about unemployment
compensation in the neighborhood of $600 to $800 million. So it is a
broader bill, covering people who have lost their jobs for whatever
reason, and they are estimating that it will have from $100 to $300 mil-
lion more in it than the one that is authorized here.

So in any event, if the conferees did not come back, or if they broke
up because of nonagreement, we would still have an unemployment
compensation bill that will be before the House Ways and Means Com-
mittee and the Senate Finance Committee.
Mr. Long. Mr. President, I expect to support that kind of measure.

My only question is if we can do better than that. I think we can. If
necessary, I would favor it.

The Senator knows that the Senator from Louisiana has helped the
Senator from New York to get insurance bills through. He has helped
the Senator from Connecticut get unemployment compensation bills

through. I will be glad to join the Senator from Wisconsin in helping
the Senator from Washington (Mr. Magnuson), as he was helped in
getting an unemployment insurance bill through when they had a high
amount of unemployment in those States. So we are together on that.

The only thing we are talking about is whether we ought to encumber
what is a good bill with provisions that should not be in the bill, uncon-
stitutional provisions, measures that would impede the effectiveness of
what we ought to be trying to do.

Mr. Nelson. I agree with the Senator. I emphasize, for the third
time, if the House were unwilling to make any accommodation, based
upon the history that has passed since the last conference, then I think
we are going to have to drop the conference report and then move very
quickly to pass a very effective, sensible, administratively effective tax
law, to take the place of the one in this bill.

Mr. Long. I thank the Senator.
Mr. Magnuson. Might there be under this energy bill a shift of elec-

tric power from one area to another ?

Mr. Jackson. Yes, there could be.

Mr. Magnuson. Since this shift would be on the basis of one area con-
serving power, is it contemplated that the area to which it is shifted
would also conserve power in at least a like amount ?

Mr. Jackson. Yes, we would anticipate each area would conserve a
like proportion of its power.
Mr. Magnuson. In the Pacific Northwest, we serve a lot of interrupt-

ible industrial load. Would this interruptible load be regarded differ-
ently from firm load, or would it be regarded as the same in considering
any shifts in power ?
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Mr. J a. kmix. Those loads would be regarded the same as in the Pa-
cific Northwest. For example, for planning purposes and the proposed
new rate schedules of Bonneville, there is no distinction between inter-

ruptible and firm load-.

Mr. Macxisox. At the present time. Public Law 88-662 doefl not

permit hydrdpower from the Federal system to be shipped out of the

Pacific Northwest if it can he used by a market in the Pacific North-
west, Would this law

j
Public Law 88-552) take precedence over any

shifts under this energy act before us today I

Mr. Jackson. Public Law 88-552 would take precedence. Therefore,
if there is Federal hydro energy available, it can be applied to firm or

interruptible loads or to any loads in the Pacific Northwest. There
could not be any order for it to be shifted to another area under the

provisions of this bill. However, with conservation there possibly

could be a surplus of energy- in the Northwest that otherwise would not

be available and that surplus might be shifted to another area.

Mr. Bible. Mr. President, section 118 of the bill would establish

special procedural requirements, including minimum time of public
notice before promulgation of final rules or orders, and a right to

present oral views and arguments concerning proposed rules or

orders.

I am concerned about the extent to which these special procedural
rules would apply to rules and orders issued under the Emergency
Petroleum Allocation Act. Would their new procedural requirements
apply, either retroactively or prospectively, to rules and orders pro-
mulgated under the allocation act I

Mr. Jackson. I will be pleased to respond to the gentleman's ques-

tion. Section 118(a) is clear in specifying that these special procedures
apply only to rules and orders issued under this title that is, title I

of this bill. And there are in the same section several exceptions, in-

cluding the new subsection 4(h) of the Emergency Petroleum Alloca-

tion Act added to this bill. Thus, the special procedures do not apply
to the Emergency Petroleum Allocation Act.
Mr. McIxtyke. Mr. President, I will not vote to recommit the

Emergency Energy Act despite some serious reservations about its ap-
proach to the problem.

1

1 believe it is critical for the Congress to go on legislative record
right now in clear opposition to the unconscionable profiteering made
possible by the energy crisis.

American's oil barons must be put on notice that the American
people will not tolerate being taken advantage of in this way.
That said, let me add that I have some doubts about the way in

which this particular bill goes about solving the problem. I am by no
means convinced that it is possible to construct tax laws tight enough
to put an end to windfall profits. I believe this is true because the leg-

islation moves to treat a symptom and not a cause.

The problem, or cause, is not windfall profits themselves. It is the

system which produces these profits. It is a system characterized by
special privileges, tax loopholes, and monopolistic practices which
make it possible for oil companies to earn excess profits in time of

crisis.

In short, it is a mollycoddled, spoiled industry which needs a healthy

dose of old-fashioned free enterprise.
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The challenge for Congress, Mr. President, is to administer the
dosage with caution, making sure the cure is strong enough medicine
for the oil giants, but not so strong as to kill off the little independents
who pose the only element of competition left in the industry.

Mr. President, we face tough questions. Is percentage depletion as

it is currently used a satisfactory incentive to oil production? For
small companies and large ones as well? Is expensing of intangible
drilling costs a viable means of encouraging investment in oil well

drilling? Is the foreign tax credit a useful tool for American-based
oil companies or is it little more than a billion dollar giveaway ?

Let us create a quiet, reasonable atmosphere in the next few months
and get down to the business of answering these questions. The Amer-
ican people want results, not rhetoric.

I applaud the thrust of this bill—to put a stop to profiteering which
is today accompanying the energy crisis. But I believe the problem is

more serious than can be solved by a tax on excessive profits. It has to

do with the structure of the energy industry and this is the year to

attack that problem with all our might.
Mr. Hansen. Mr. President, I strained my voice in speaking of the

windfall profits section of this bill at the end of the last session and I
will, therefore, make my remarks brief.

I have distributed a letter to each of you which summarizes my rea-

sons for believing that the act should be sent back to conference for
deletion of the windfall profits provision.

Some of you may have noticed at the top of the front page of last

Sunday's Washington Post an article that was headlined "Sampling
Shows 'Massive Ambiguities' Clouding America." In an interview, a
Mississippi doctor told a Washington Post reporter that he thought
America had been drifting toward socialism for some time. He said

:

The more the government regulates, the more inefficient the economy becomes
;

id the less productive the economy, the more regulation you need.

I am not defending industry profits although I do think they have
not been excessive or at the levels necessary to develop the domestic
energy resources we must have. What I am saying is that the concept
of confiscation of such profits is the wrong way to go. We may need
a reinvestment requirement to insure the quickest possible develop-
ment of our abundant energy resources and a return to energy self-

sufficiency. But a continuation of the policies that have brought the

Nation into this dilemma through application of further stifling price

ceilings and controls will do nothing but continue and worsen the
shortage.

As the distinguished senior Senator from Louisiana (Mr. Long)
and the able ranking minority member of the Senate Interior Commit-
tee (Mr. Fannin) have said, I would hope that Senators here today
after contemplating the hastily drafted legislation before them would
vote to recommit the bill so that we might hear further from experts

in the tax area who have already analyzed the windfall profits sec-

tion as unconstitutional and unworkable.
As Henry S. Houthakker, professor of economics at Harvard Uni-

versity and a former member of the Council of Economic Advisers,
recently said

:

The consuming nations should not assume they are at the mercy of OPEC,
even though for the moment they can do little except curtail consumption. All the

and
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J
about energy being -VsM-mial" should not blind us to the fact that it is sub-

But supplies will not increase but rather stagnate under a windfall
profits sect ion that eliminates profits and incentives

I know of no better example than Federal regulation of the well-
head price of natural gas since 1954 that lias contributed so largely to
our present energy dilemma, J

Let u> not compound that error.
And in the words of Vermont Royster of the Wall Street Journal,

there is another reason for the public suspicion that it is some kind of a
dire plot, one that has nothing to do with the facts and one that cannot
be allayed by facts:

If we have a beef shortage a lot of people simply aren't going to believe that it'sbecause of a failure of the feed crop, or because consumer affluence has increased
tfie demand beyond the supply, or because inflation has made it impossible forfarmers to grow beef at the ceiling price, or whatever the real reason mav be It's
got to be a plot. "They" are conspiring to gouge "us."
The "they" varies with circumstance. Sometimes the impulse is to hang the

butchers, they being closest at hand. Or maybe the middle-men, the meat-packers
and wholesalers. But somehow when mysterious things happen there must be a
"they" out there somewhere plotting against "us." In olden davs the cure was to
burn a witch.
Perhaps we do have here proof of the prevalence of witches. That is maybe all

those oil company people have been clever enough to corner the whole world's
oil supply and are gloating over all those exorbitant profits they are going to
glean from wrecking the economies of the United States, Great Britain, Japan
and practically the whole Western world, blithely unconcerned about the risk of
beins: put to the torch.

If that isn't ridiculous, it's at least a puzzlement. For if it's true that all those
exorbitant profits glitter while oil stocks languish there must be an awful lot of
dumb people on Wall Street.

So concludes Mr. Royster.
I hope we in the Senate will do better than burn at the stake the only

ones able and willing to solve our energy problems.
Mr. Bakes. Mr. President. I want to take this opportunity to reaf-

firm my support for the conference agreement on S. 2589 and to state
my opposition to the motion which has been made to recommit this bill

for further discussion by the House-Senate conference.
Many issues have been raised in criticism of the legislative product

of that conference and T am sure that that product is far from perfect.

The conferees on this bill worked long, hard hours during the last few
days before the adjournment of the first session of this Congress in

order to produce an emergency act in response to the energy shortage
which faces this Nation. Although the dimensions and details of that

energy shortage have at least appeared to change over the past several

weeks, I do not think there can be any serious doubt as to the need for

emergency action during the next several months to deal with shortages

of gasoline and other petroleum products. On last Friday the Federal

Energy Office issued a news release quoting Energy Administrator
Simon assaying:

The energy crisis is here and it is not contrived. It is a global crisis that liter-

ally threatens the integrity of the world economy, to say nothing of our own
national security.
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Frankly, I find it disturbing that we are at this time urged by the
administration under the threat of a veto to recommit and reconsider
action on this proposal. I recall the urgent pleas of Energy Adminis-
trator William Simon in an llth-hour appeal to the conferees to pass
some form of energy emergency bill. The administration presented at
that time several points of criticism which the conferees took up and
considered. Several of these items were compromised and others rep-
resented matters on which the Congress and the administration have
basic disagreement. I do not feel that under these circumstances a re-

committal of this bill to the conference would produce progress in
these areas and, indeed, further consideration of the measure could
threaten provisions of the report upon which agreement was reached.

I would discuss briefly some of the criticisms which have been lev-

eled at the conference report. It has been stated by critics of the report
that the administrative provisions contained therein are inconsistent
with the administration's recently created Federal Energy Office.

Section 103 of the conference agreement established a Federal Energy
Emergency Administration, which would endure only until May 15,

1975. Section 103(a) states that the agency so created shall continue
"unless superseded prior to that date by law." It is clear, therefore, that
tne Congress could, and I am sure would take steps to insure that fur-

ther legislation to create an administrative framework in response to
the energy crisis would not duplicate or overlap the authority of this

bill. Furthermore it is my opinion that the authorities and responsibili-

ties of the Administrator established under this section are not incon-

sistent with the parameters of the Federal Energy Office and in my
opinion this administrative framework could be folded into the exist-

ing structure.

Section 110 of the conference agreement which provides for a prohi-
bition against windfall profits and price gouging has come under
intense criticism by both the administration and by the oil industry. It

is clear that there is a consensus in the Congress that some action must
be taken to prevent windfall profits. I think it is also safe to say that

the Congress is nearly as unanimous in its feeling that section 110 of
the conference report is a badly flavored mechanism for accomplishing
that purpose. In response to criticism lodged against this section by the
administration prior to its reporting, an effort was made in the con-
ference to delete this provision. When this effort failed a motion was
made and accepted to postpone the application of this section until

January 1, 1975. This postponement was provided in order to afford

the appropriate committees of the House and Senate the time and the

opportunity to consider this proposal and to develop legislation

thereon. Since it is clear that such revision is necessary and would
receive rapid endorsement of both bodies, section 110 of the conference

report will serve the purpose of committing the Congress to such action

without delay. For that reason, and with the understanding that I

shall support revision of the section to make it more effective and less

onerous, I oppose those who would recommit this bill on this issue.

I am deeolv disturbed by the assertion of critics of the clear air pro-

visions [Title IIJ of the' conference report that these provisions go
too far and threaten the integrity of the Clean Air Act. There are no
Members of this body more dedicated to the preservation and protection

of our environmental protection programs than Senator Randolph,

63-5 IS—76—vol. 1 89
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Senator Muskie, and myself, During the tense daysof conference we de-
liberated as a subconference on these Issues with Congressmen Paul
Rogers and John Hastings and reached a compromise which reflects,

1 fiel, a deep regard for the Clean Air Act. a real concern for the
impact of air quality Strategies, and a pragmatic understanding of
political realities. It is my opinion that those who seek to recommit this
report for the reconsideration of title II do not understand what that
title does or the situation which created the need for such a measure.
The clean air provisions of the conference report as they apply to

stationary source controls are drafted very narrowly to apply only to
such facilities that have the ready capacity and necessary plant equip-
ment to convert to coal and are required to do so. because of the un-
availability of low-sulfur fuels. If the source chooses by November 1.

1071, to make a long-term commitment to coal, they may obtain a revi-
sion of their State implementation plan so that they micrht he permit-
ted to continue burning coal. This could potentially result in a viola-
tion of primary standards and in that connection the Administrator
of EPA is given broad powers to protect the health and safety by pre*
venting conversions or by requiring interim control strategies.

In return for the plan revision granted by the section, these con-
verted sources must undertake to meet emission standards through the

I continuous emission reduction equipment or through contracts
for low-sulfur fuels bv 1979, 18 months after the deadline presently
contained in the law. [Sec. 119(b) CA A.]
Two things motivated the conferees in providing this loner-term

provision. First, the realization that we cannot call upon the coal

industry to make the capital investment necessary to enable them to

meet our emergency needs without making a commitment commensu-
rate with theirs. Second, that low-sulfur fuels strategies employed by

51 ates to meet air quality standards may in the future, as they have
now, prove undependable ; and thus, revision of State plans toward

itegy of continuous emission, control or toward the use of low-

sulfur domestic fuels will improve the dependability and safety of air

quality pro<r T,ams.
The deadline extension in the provision was inserted in recondition

that present sulfur emission control technology is in a rudimentary
state. To mandate such systems as an alternative to present strategies

without providing development time for the technology could result in

prematurely eliminating alternative approaches. T am not at all con-

vinced for instance, that limestone scrubbing systems with their sub-

stantial solid waste production are the ultimate answer. For those

plants choosing to <jo to low-sulfur coal as an ultimate strate£ry, the

Administrator may require implementation as soon as practicable.

Additionally, I believe that the proposed changes in the automotive

emission standards represent a A'iahle compromise which permits us to

proceed most of the way to eliminating the automobile as a significant

ibutor to aii- pollution. |"Sec. 203.] At the same time. T expect the

Stic and foreign automakers to use the extension of the 107.1 in-

terim standards to maximize fuel economy and drivability of automo-

biles before they are required to iro the next step to the full 00-percent

reduction from the 1070 levels. I also look forward to the 2.0 grams ]^v

mile standard for nitrogen oxides to cncouraire the automakers to ex-
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ploit fully such developing technologies as the stratified charge engine,

the diesel, and still more exotic means of propulsion.

Mr. President, I am convinced that my colleagues in the conference

arrived at the best possible resolution of these issues related to the

Clean Air Act. This accomplishment, which was made doubly difficult

by the press of time, ought not be undone in the vain hope that by re-

committing this bill, we can avoid the hard choices imposed by the pres-

ent energy emergency. I urge each of my colleagues to vote for the con-

ference report as proposed.
Mr. Nelson. Mr. President, are we in the situation that the distin-

guished Senator from Kansas and I are on the same side ?

Mr. Dole. For the first time.

Mr. Fannin. Yes ; both Senators are on the same side on this ques-

tion.

Mr. Dole. Mr. President, on this matter, I am on the same side as the

Senator from Wisconsin (Mr. Nelson). I do not think there is any
doubt—that everyone is concerned about the energy problem. I know
the people of Kansas are concerned, for I returned from there only
this morning. Some are not convinced that we have one. Some are

convinced that it is contrived. Some are concerned about excess profits.

But they believe a serious situation exists, and they feel something
should be done to deal with it—in an effective and responsible manner.

Mr. President, the job of equipping our country with the programs
and plans required to manage the energy crisis is vitally important.

This Nation faces a great challenge over the remainder of this

decade and beyond as we strive to reestablish our self-sufficiency in en-

ergy. Success in this effort is essential, for we must eliminate the intol-

erable drain on our balance of payments caused by the cost of foreign

oil imports, and we must end our vulnerability to oil embargos and
other foreign manipulations which threaten our military and eco-

nomic security.

It is particularly unfortunate, therefore, that legislation needed to

manage our energy effort has become entangled in dispute, disagree-

ment, and no small amount of political gamesmanship.
I believe this situation is in large part due to the haste with which

the Energy Emergency Act was considered in the House and Senate.
This bill is highy complex, contains far-reaching grants of Presiden-
tial authority, and will directly affect nearly every citizen of this

country. In these respects I believe it exceeds even a general tax re-

form measure in impact. But in contrast to the pending tax reform
bill—which has been the subject of months of hearings in the House
and has yet to be taken up on the House floor or in the Senate Finance
Committee—the Energy Emergency Act was run through commit tee

and floor consideration in the Senate and House in such a rushed and
publicity-laden atmosphere that it was impossible to adequately ex-
plore its full impact.
Now, after a month-long opportunity for comment, study and as-

sessment of the bill, several of its features are seen to raise serious
questions regarding their necessity, their desirability, and their ca-
pacity to accomplish the purposes for which they are supposedly
designed.
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The Senator from Wisconsin (Mr. Kelson) and others have voiced
their concern over the consequencefl of title II upon the many rears
of effort in Congress and throughout the Nation to restore and preserve
the environment. In my 4 yean of service on the Public Works Com-
mittee and its Air and Water Pollution Subcommittee, I was directly
involved, under the leadership of the Senator from Maine (Mr. Mus-
kie) in the consideration, drafting and passage Of the Clean Air Act.
the Water Pollution Control Act, and a number of other key laws
which support our environmental programs. As the Senator from
Maine knows, many long weeks and months of work went into those
laws, and I certainly have great concern that the Energy Emergency
Act's hasty changes, modifications, and suspensions of environment afs
Statutes may do unforeseen damage to these programs—perhaps with-
out accomplishing everything necessary to achieve our energy goals.
I cannot say for certain that this would be the result, but at the mom-
ent it is difficult to see the results of these provisions one way or another.

I would observe, however, that with experience the winter daylight
saving time legislation—which passed Congress with perhaps even less
study and factual support than the Energy Emergency Act—gives
reason for caution in our approach. The imposition of winter daylight
time seems to have done little more than produce widespread incon-
venience, disruption, and danger to school-age children. Negligible en-
ergy savings have been achieved, and there appears to be growing sup-
port for my measure which would bring about the new law's immediate
repeal.

I would hope that the Energy Emergency Act will not backfire to a

similar extent.

DANGERS OF SECTION" 110

However, especially with regard to another area, I believe we are

headed for just such a result, only much more serious.

While not wishing to be an alarmist or overly harsh in my criticism,

I believe it is fair to say that section 110, the so-called "Prohibition on
Windfall Profits—Price-Gouging" is one of the most unwise, inetfec-

tive. and transparently shallow examples of shoddy legislation to come
before the Senate. And this is all the more unfortunate, because it

claims to deal with a very serious and deep concern of the American
people. There is no doubt about the fact that there is deep concern
about excess profits and windfall profits.

In fact, however, section 110 only plays on the emotions of the peo-

ple and if enacted would frustrate their legitimate expectations that

Congress effectively deal with the problem of profiteering in the energy
crisis. Section 110 would not be effective in blocking unfair economic
advantages, and it poses the most dangerous prospect that it would
seriously hamper our energy-sufficiency efforts.

It would not be effective because it has no teeth, no real ability to

combat the problem of profiteering. It would not even become effective

until January 1, H)75. And its only enforcement would be through a

slow, drawn-out, and frustrating administrative procedure that is so

vague and confusing that even expert* in this area cannot say how or

if it would even produce any final determinations.
In the second place, section 110 is so broad in its terms and applica-

tion that in addition to the "major oil companies'' it would cover every
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royalty owner, every local jobber, every corner service station op-
erator, and who knows who else in the Nation.

Mr. President, I might say that this point was brought forth in the

testimony before the Finance Committee on which the Senator from
Kansas serves along with the Senator from Wisconsin. A question
was asked directly as to what the impact of section 110 would be, how
far it would go, whether it was limited just to major oil companies,
and where we draw a line between the major oil companies, other oil

companies, and independent oil companies. But no line is drawn in

section 110—it is universal and undiscriminating. It would apply to

hundreds of thousands of businesses and millions of transactions.

The possibilities for complaints, lawsuits and bureaucratic entangle-

ment are almost unlimited. With it would come almost complete pa-
ralysis in every business which involves the sale at "any price" of
"petroleum products"—from the Alaska pipeline to the local gas
pump.
Now, one might say. so what? It would not make a great deal of

difference if some obscure board was studying the prices charged for

various petroleum products. After all, they might decide that there

were no "windfall profits" involved.

But it would make a very great difference in a country that must
maintain a strong, healthy domestic economy, and which must expand
its efforts to locate and develop new sources of energy within its

borders.

As the Senate Finance Committee, on which I serve, heard last weekf
the almost certain result of section 110's enactment would be a re-
tardation of efforts to meet our energy needs.

Mr. Dole. Mr. President, aside from these other objectionable
features of Section 110. I believe it omits an essential requirement for
any measure designed to capture excess or windfall profits. It does
not contain any provision to channel greater amounts of money into
the broader program of energy development. This feature is often
referred to as a plowback provision and means that a company is given
the choice of either paying a tax or turning that money back into
greater efforts to expand our energy supplies or develop better energy
technology.

Mr. President, as I said in the Finance Committee hearings last
week, it is not possible to step on the gas and brake at the same time
and still make progress.
We must be realistic and recognize that operation independence will

be successful in meeting our energy needs only if it is pursued in a
sensible and constructive manner.

I would guess that those who are voting to recommit the bill will
have their motives characterized—and inaccurately—as being in favor
of excess profits for the major oil companies. This is a senseless charge.
I would only say that as some others have stated, I believe in action
against and in taxation on windfall profits. However, let us act in a
way that has some sense and meaning.
Of course, steps must be taken to assure the average American that

his sacrifices are going to contribute to the national cause and not just
fatten some big oil company's profits. Every citizen has a right to
expect this, and Congress has an obligation to see that those expecta-



1106

are met. And I share in the commitment to provide this

protect ion.

J in t Section 110 is a sham and a hoax. It would not protect the aver-

age citizen and would in the long run be seriously damaging to the

public interest. And it is time to stop using the energy crisis as a

political springboard.
Windfall profits, 3S profits and the like raise extremely com-

plex and difficult questions. The taxing power of the Federal Govern-
ment is by far the most appropriate means of dealing with these

problems in a constructive and positive manner. Xo effort to do so,

however, should he attempted without the fullest and most careful
study. This is not to say that there should he delay, for there should

not But as last week's Finance Committee hearings disclosed measures
in this area have the most serious and far-reaching impact through-
out the economy.

I look forward to participating in February in the full-scale

Finance Committee study of this field. I feel we must move with
inmost dispatch to establish the protection needed to combat energy
crisis profiteering and in a way which will contribute to—not detract

from—the overall energy program.
Therefore, for the reasons I have stated, I believe it is essential that

the conference report on the Energy Emergency Act be recommitted
for further action that is consistent with the needs of America and
the expectations of the people.

Mr. Faxxix. Mr. President. I thank the Senator from Wisconsin
and commend him for the efforts he is making to accomplish our
objective of relieving the energy situation of this Nation.
Mr. President, I ask unanimous consent that a letter from the Presi-

dent to the minority leader, the Senator from Pennsylvania (Mr.
ITuofh Scott) be printed at this point in the Record.

There being no objection, the letter was ordered to be printed in

the Record as follows :

The White House,
Washington, D.C., January 29, 197j.

Hon. Hugh Scott,
U.S. Sen at r,

V 'Ellington, B.C.

Dear Hugh: My conversations with you and other members of the Senate
since the beginning of the Second Session have convinced me that the people
have made their elected representatives very much aware of the real concern
over the energy shortage. It would be most unfortunate if. through an under-
standable but misdirected response to this concern, the Senate approved the
conference version of S. 2580, the pending Emergency Energy Act.
The time and opportunity now exist for refining this legislation which mi

so hastily put together during the closing days of the last Session. We have
been able to make do without emergency legislation thus far. and I urge you
and your colleagues to take the additional time required for developing a truly
responsible product.
You have already been furnished with a listing of thirteen section* of the

bill which present difficulties. Some of these provision* have no place in thN
bill and should be deleted while others can be modified through the u

reasonable alternatives.

We do not need the Federal Energy Emergency Administration proposed in

this bill—the Congress itself is close to providing us with a far better organi-

zation through separate 'legislation.

The subject of windfall profits should be addressed through a rational fax

scheme using the normal legislative process. T am confident the Congress will

quickly complete the work on a windfall profits tax.
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l nemployment cannot be effectively dealt with by a system that seeks to find

a tenuous connection with the energy crisis. Rather, it should be identified and
treated swiftly for its own sake. We have an alternative for accomplishing this

through a system which would respond in terms of the labor market conditions
where the affected individuals work, regardless of the cause of unemployment.

I am already committed to a proposal which will provide both Government
and the public with needed information from the oil industry—without the
indiscriminate burden of work and the flood of unwieldly data which this bill

would produce.
The pending Emergency Energy Act can provide useful authorities in helping

resolve the energy emergency now before us, but not without further efforts

from you and your colleagues.
I understand there will be a motion to recommit the conference report, and

I strongly support such action. Should recommital take place I pledge the full

support and cooperation of the Administration in working with the Congress
to produce the result we all desire.

Sincerely,
Richaed Nixon.

Mr. Fannin. Mr. President, as I stated to the Senator from Wis-
consin, the President to my knowledge agrees that the subject of

windfall profits should be addressed through the normal legislative

process.

I am confident that Congress will quickly act on this matter.

The Senator from Wisconsin also covered the unemployment prob-
lem when he said that it cannot be effectively dealt with in this

manner.
Mr. President, the chairman has sounded the alarm for immediate

action on the conference report S. 2589. Senator Jackson said:

We must act now to provide the executive branch with the means to take
needed actions in the country's interest.

For this reason he urged the Senate to vote in favor of the confer-

ence report.

I take note of the important staff analysis that the chairman of
the committee ordered printed.

On page 76 of the report concerning natural gas policies, issues and
options, the following is stated

:

In the face of such uncertainty, it is the hope of the "windfalls" on some
ventures that encourages producers to bear the risk of losses on others. For this

reason, a system that rigorously seeks to expropriate all "excessive profits"

from exceptionally profitable investments can be expected to reduce the will-

ingness of producers to take on the risk of losses from other ventures. Accord-
ingly, such a regulatory regime could be expected to have a depressing impact
upon investment in proportion to the variability and to the uncertainty of future
costs.

I agree with the chairman of the committee in the report's state-

ment that

:

In short, a part of what are commonly called "windfalls" plays an important
role in the energy economy. Cost-based price ceilings do not prevent consumers
from paying for some extraordinary profits. Nor would it be desirable for any
system of regulation to do so. To the extent that extraordinary profits or
economic rents are due to ecology, they are not windfalls strictly speaking, but
are used to elicit exploration and development efforts.

That is exactly what we are trying to do. We hope that this legis-

lation will be approved and that it will accomplish that objective.

Mr. President, I commend the distinguished chairman of the com-
mittee for his statements on the Face the Nation program yesterday.
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I was very impressed with what lie bad to say. He very effectively

brought out the necessity of a free enterprise system.
I agree with the chairman that we need legislation. Unfortunately,

the conference report not only fails to give the President the authority
he needs, but it contains provisions which would hinder rather than
enhance efforts to solve the energy crisis.

The chairman of the Interior Committee is asking his colleagues
to support the action of the conferees which he himself recognized
as inadequate, an overreaction, and just plain bad law. As it might
be recalled, the day before we adjourned in December the chairman
sponsored a substitute for the conference report, recognizing at the
time its superiority to the conference report. The Senate supported
him in this moderate, reasoned compromise.
That substitute which was sent to the House as a rider to the Wild

and Scenic Rivers Act eliminated the windfall rebate provision
because it was unworkable. The chairman knew it was unworkable.
That substitute modified the information disclosure provisions

because they were unworkable as contained within the conference
report. The chairman knew they were unworkable.
That substitute eliminated the FEA reporting requirements because

they were not only infeasible but also unconstitutional. The chairman
knew this to be the case.

Several other provisions in the conference report were also modi-
lied because they were unworkable. The chairman is familiar with
these provisions.

At the time the compromise substitute was adopted we commended
the chairman for his recognition of the infirmities of the conference

report and his leadership in preparing a sensible substitute. Now that

some of the powerful elements of the media have spawned a move-
ment directed toward an unmitigated attack on the energy industry

of the United States, it appears as though the chairman has decided

to lead the antiindustry demagocruery by shifting his ground. Now
he is calling for support of a conference report that a month ago he

repudiated. The issue of supplying this Nation's energy needs is one
which should be above partisan politics, but the chairman, despite his

better judgment a month ago. now appears to have decided to put

aside reasonablesness and the welfare of energy-short U.S. citizens.

Instead he has chosen to play politics with energy.

Mr. President, this is no time to play politics with energy.

Playing politics by adopting the conference report is irresponsible.

Playing politics by adopting the conference report is a disservice

to energy-short Americans.
This conference report is clearly unacceptable to the administration.

Mr. President, this conference report was drafted in the late hours of

the last session in that climate of uncertainty and near panic. We are all

one month older and we should be much wiser as far as the energy crisis

is concerned. We should all ask ourselves : Is this the mechanism that is

needed today?
There is indeed an energy crisis, yet the predicted severity of the

energy crisis has not come to pass, due to the effectiveness of adminis-

tration energy conservation measures and to a mild winter.

The Federal Energy Administration is functioning under the strong

leadership of Secretary Simon and he is equipped with existing laws
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which will suffice for the time being. Let us not now rush into any new
legislation which may possibly hinder or interfere with that effort.

During the recess the administration analyzed the conference report

and has clearly spelled out its many deficiencies.

Mr. President, I ask unanimous consent that the memorandum be
printed in the Record in full at this point.

There being no objection, the memorandum was ordered to be printed

in the Record, as follows

:

Emergency Energy Act—S. 2589 : Conference Version

ADMINISTRATION COMMENTS

1. Section 103.—Establishes a Federal Energy Emergency Administration, into

which all powers under the bill (and some previously existing powers now held
by the President) are placed.

Establishes an independent agency with virtually no administrative authorities,

no viable staff structure, no funding authorization, and no provision for continuity
with existing activities under FEO. Would establish a marginal, if at all operable,
agency.

Should be deleted in favor of well-tracked, separate Congressional action (S.

277(>, passed Senate; H.R. 11793, reported to House Floor) proceeding on course.

Deleting this provision should also be accompanied by deletions of "Administra-
tor" throughout the bill and substituting "President" where appropriate.

2. Section 105.—Provides a staged system of Congressional approval/dis-
approval for energy conservation plans proposed by the Administrator (Presi-

dent) : (a) until March 1 plans are effective immediately, subject to disapproval
by either House within 15 days; (b) between March 1 and June 30 plans must
lie over for 15 days before taking effect, subject to disapproval by either House

;

(c) after June 30 plans must be approved through legislation.

The staging in this bill poses administrative difficulties. While we do not object
to Congressional participation in conservation plans, there should be a uniform
system of submission to Congress which permits the voicing of objections within
15 days. The objective would be to provide consistency and yet allow sufficient

administrative flexibility.

3. Section 107.—Requires promulgation of a contingency plan for allocating
energy-related supplies and equipment, which must be submitted to Congress
before it can take effect under the same staged system applicable to conservation
plans.

This should be authorized, as with conservation plans, rather than directed to be
done within 30 days. This will permit greater responsiveness to rapidly changing
conditions.
The submission to Congress ought to be modified as suggested with respect to

Section 105, above.
4. Section 110.—Provides a mechanism designed to discourage windfall profits

and price gouging. The Renegotiation Board is established as the agency which
will receive petitions and complaints from "any interested person" who believes
that in any transaction involving petroleum products the seller has obtained a
windfall profit (as defined to include excesses beyond "reasonable profit", which
the Board will determine considering several listed factors). Further judicial re-

view is available. This procedure will become effective one year after the bill's

enactment, but will then retroactively cover all transactions since enactment.
During the intervening year the President is directed to exercise his price
control authorities under existing law to avoid windfall profits.

The administrative and judicial workload which would be produced by the ad
hoc type procedure strongly argues against its adoption. There would be major
judgmental and procedural problems in determining price-cost relationships for
individual transactions, producing both inequities and multiple appeals. The
intervening year would additionally produce great uncertainty pending the effec-

tive date of the Renegotiation Board procedure and its retroactivity.
Immediate and effective action to preclude excess profits can be taken through

an appropriate taxing scheme, which will be equitable and yet allow incentives
lor exploration and development. The Administration's windfall profits tax
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sal will shortly be before Congress* and we urge deletion of this proi
pending enactment of Emcb a tax.

5. Section 112.— Requires factors of equity and fairness to he consider*
taking action to allocate or restrict energy use.

Largely duplicates other similar requirements stated in Section 4 of the E
gency Petroleum Allocation Act. To the extent it goefe further in speaking a.

arbitrary action and discrimination, could give rise t«» Litigation since alia
can he by definition somewhat arhitrary and discriminating.

Proviso ia 112(a) would require U.S. to allocate only :•; days' supply of ei

lo British Arms in I'.S. so Long as England operates on a 8-day work week. This
proviso and entire section should be deleted as unnecessary.

6. Section 111. Deals with the potential antitrust difficulties which may
through voluntary agreements and plans of action among members of the petro-
leum industry in order to assist the Government in resolving the energy emer-
gency. Involves the Attorney General and the Federal Trade Commission in ad-
ministering and monitoring such agreements or actions.

This provision is unduly restrictive and burdensome, to the extent that it would
discourage potentially helpful voluntary agreements and plans of action.

Section 314 of S. 2589 as passed by the Senate takes a more reasonable app'
which is favored by the Justice Department over the present provision. It would
provide more effective results, and therefore should replace the present conft

language. In the alternative, existing law may he relied upon.
7. Section 115.—Provides authority to jmpose restrictions on exports of fuels

and related products.
In effect this duplicates existing authority now being exercised under the Ex-

port Administration Act and the Mandatory Petroleum Allocation Act. To avoid
confusion this section should he deleted.

S. Section 116.—Provides for consideration of and assistance to those unem-
ployed as a result of the administration of this legislation.

Unemployment should he avoided and eliminated where possible as an evil in

itself, not through an attempt, to determine its cause. Determining who fell within
the scope of such a program would he impossible. It would he far preferahle to

enact the hroad unemployment insurance program proposed last year by the Presi-

dent, which would assist all unemployed.
9. Section 117.—Provides for involvement by the Secretary of Transportation

in a national earpool effort through grants and other assistance administered
through an Office of Carpool Promotion in the Transportation Department.

This provision is unnecessary because of the Emergency Highway Conservation
Act enacted just prior to adjournment, which provides sufficient authority to

carry out the objectives of this provision.
10. Section 118.—Provides complex procedures for administrative and judicial

review of rules and orders under this legislation.
Close study during the recess has raised a number of ambiguities and incon;

sistencies which seriously affect the ability of any organization to operate under
this section. It is also difficult to del ermine to what extent this section applies
to other sections <>f the bill. P>ecause of the potential confusion which this Be

would create in its administration, deleting it and permitting the Administrative
Procedures Act to apply in the ordinary course would be the better action.

11. Section 124.—Requires the promulgation of a regulation requiring pei

doing business in U.S. engaged in exploring, extracting, and refining for petro-

leum, natural gas, or coal to provide detailed reports every C>0 days on energy
supplies. Retail operations are exempted from reporting and further exemptions
may be granted persons where they now provide similar data to Federal agencies.

This requirement will place 4 a huge administrative burden on persons em.
in such businesses as well as the Government, even through such data will not he

needed bimonthly on such a comprehensive basis. On far more selective basis, the

additional data not now collected by the Government can be gathered to develop
the necessary information on petroleum, natural u.is. and coal supplies in the

energy development process.
We feel strongly that additional data is required from industry, and the Fed-

eral Energy Office has already instituted a plan to collect the appropriate data.

To insure prompt collection, there is a need to carefully define the types of in-

formation needed and how- it should he made available consistent with the pt

vat ion of full industry competition.
The Senate/House FEA bills have a general authority provision that provide^

the Administrator with authority to require reports from persons in the energy
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business. In addition, the Administration plans to submit draft legislation to tbe

Congress for authority to gather the necessary data on a selective basis.

12. Section 203.—Provides with respect to automobile emissions that (a) in-

terim standards for emission of carbon monoxide and hydrocarbons applicable

to 1975 model year light duty vehicles and engines shall be extended to apply

also to the 1976 model year; (b) the Administrator of EPA may extend these

standards for one additional year under certain circumstances ; and (c) that

standards for oxides of nitrogen applicable to 1975 model year (3.1 grams per

mile) shall also apply to the 1976 model year, and that the standard for the 1977

model year shall be 2.0 grams per mile.

The interim 1975 standards for hydrocarbons, carbon monoxide and oxides of

nitrogen should be extended now for 2 years—to cover model years 1976 and
1977—so that there will be a steady target for a known and fixed period of time

enabling manufacturers to concentrate on maximizing gasoline mileage. Extend-

ing the standards for 2 years would have no significant adverse impact on our

progress in improving air quality.

13. Section 206.—Requires (a) a study and report to Congress within 6 months
of potential methods of energy conservation; (b) an "Emergency Mass Trans-
portation Assistance Plan" to expand and improve mass transit to be submitted
to Congress in 90 days; and (c) a study of a proposed high-speed ground trans-

portation system between Tijuana. Mexico and Vancouver, Canada to be reported
to Congress and the President by December 31, 1974.

The "Emergency Mass Transportation Assistance Plan" contemplates a Fed-
eral program of operating subsidies for mass transit, which we strongly oppose.
The appropriate Federal concern should relate, in our view, to extending service

for the purpose of shifting riders from autos to transit, which studies show sub-
sidies tied to fare reductions would not tend to accomplish.
The Transportation Department has already studied the Tijuana to Vancouver

system issue, and has developed information which indicates serious technical
and economic problems. Rather than devote additional resources to further study,
it would seem more useful for the Department to discuss their findings with the
appropriate Congressional committees.

Mr. Fannin. Mr. President, to reiterate, let me call to my colleagues'

attention five major points elaborating further on the deficiencies of

the conference report.

First. The country does need energy legislation but not within the

next few weeks. The administration is meeting this challenge head on
and performing well.

Second. The conference report contains provisions which will com-
plicate—frustrate—and neutralize the efforts of the administration.

The conference report if enacted will create a climate of uncertainty
and spur litigation on every front which will cripple the very efforts

that are being made to promote self-sufficiency and bring new sources
of energy on line.

Third. The bill was written in haste and prompted by inaccurate
predictions.

Fourth. There is a definite need to meet the questions of windfall
profits, data disclosure, and congressional oversight of executive action.

We owe it to our Nation to take the necessary steps to insure that the

legislation we pass is justified and has reasonable prospects of accom-
plishing the purpose for which it was drafted. Until last week, neither
the Senate nor the House had had a single hearing on any windfall
profits proposal. This scheme as written in S. 25S9 has never been
looked at by anybody outside of Congress. T\> have heard no comments
from any sector. Something so important and vital as this must be sub-
jected to the normal legislative process that allows full scrutiny.

None of us seek to support an industry in reaping excessive profits

at the expense of the consumers of this Xation. Calm heads need to pre-
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vail and a system that can identify what excess profits arc and prevent
them must be Adopted. Hasty unrenewed schemes could foul the in-

dustry that we must depend upon to search out and find now sour*

energy. We must be careful not to penalize and use as a Scapegoat that
industry, because we in the Congress must take our own share of the
blame for not anticipating and preparing for this energy shortage.

Fifth. Many of the provisions in S. 2589 will help provide the tools
necessary to deal with the problem. In order to save these provisions
we must recommit to conference. I am confident that our colleagues
On the House side will feel the same way now that we have all had a
brief respite and opportunity to listen to our constituents and heed
their advice on this problem. With this change of climate we ought to

be able to fashion a more rational and workable bill. It would be pure
folly to pass this conference report when we know its shortcomings and
when we know we have time to remedy them.

Sixth. The President has prepared an energy package of legislation
far more adequate than the conference report now before use.

I urge my colleagues to recommit this conference report and salvage
this opportunity to construct necessary legislation.

Mr. Tower. Mr. President, I would like to take a few brief moments
to express to my distinguished colleagues why I am opposed to pas-age
of the Emergency P^nergy Act of 1973 in its conference form. Although
I disapprove of the hodge-podge approach to legislation, I could sup-
port most of the conference report in the absence of section 110, the
so-called windfall profits provision. My opposition is underpinned by
the fact that I do not know or, I suspect—does any other legislator

know—what the term "windfall profits'' means in the context of the
oil industry.

This admission should shock no one, since to date no effort, has been
made in Congress to compile the necessary evidence to determine
whether windfall profits, whatever they are, exist in the industry. The
only hearings that have been held to date on the subject were before the

Senate Finance Committee and the Senate Permanent Subcommittee
on Investigations. Hearings before the committee, chaired by the dis-

tinguished senior Senator from Louisiana with admirable dispatch,

resulted in a determination that section 110 was wholly unadminist ta-

ble. Hearings before the subcommittee, chaired by the distinguished
Senator from Washington, resulted in incomplete evidence since testi-

mony was presented by only seven of several thousand oil companies.
That testimony was also probably inadequate because those seven

companies are virtually integrated, and the profit picture of integrated

companies could well distort the profit picture of smaller, noninte-

grated companies.
At a time when many Americans are asked to sacrifice in order that

otir supplies of energy are not completely exhausted, we in the Con-
gress should examine with thoroughness any possibilities of excess

profiteering within the oil industry. However, I tear that the Congress
in its zeal to find a culprit for the current energy shortfall would
through this legislation erase profit incentive^ essential to continued

exploration and development of domestic petroleum reserves thus

quite possibly worsening the shortage.

It is my position that the Government should not be permitted to

control windfall profits when those passing on the enabling legislation
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have not the foggiest notion what windfall profits are. To illustrate

what we do not know, let us assume that there is a penicillin shortage

and a concurrent scarlet fever epidemic, and that pencillin sellers are

using their market position to increase their profits—defined for these

purposes as return on equity—from 15 percent to 500 percent. I doubt
that any of us would permit that kind of profiteering. On the other

hand, assume that the profits in the agricultural industry have been

about 6 to 7 percent, that farmers are leaving the industry, that a short-

age occurs and profits double to 12 to 14 percent, that farmers begin to

return to the agricultural industry, and finally that the shortage be-

gins to disappear. Xot many rational people would claim, under those

circumstances, that the farmers are making windfall profits.

Now no one in Congress knows what the level of oil industry profits

have been over the last few years, what the level of other manufactur-
ing profits have been, what the profits in nonmanufacturing industries

have been, or what the pending windfall profits proposal will accom-
plish. The fact that some would have us legislate in this state of ignor-

ance deeply concerns me. As long as the matter has not been committed
to the appropriate congressional committees for study, passing the pro-

posed legislation would constitute the most intolerable irresponsibility.

Recent hearings in the Senate Permanent Subcommittee on Investi-

gations confirm that there is a genuine energy crisis—not the result

of an oil company conspiracy. The answer to that crisis is to in-

crease domestic supplies. One of the most powerful economic func-
tions of increased profits is to stimulate investment, which translates

into increased supplies. But we have before us the specter of Gov-
ernment interference that might well eliminate that avenue of escape
from the shortage.

Consider this scenario : The oil industry's profits have fallen below
the level of the manufacturing industry as a whole, on the average,
for a number of years. Producers have left and are leaving the in-

dustry. There is a shortage, and oil profits increase. Producers are
returning to the industry, and the shortage begins to disappear.
Then the Government imposes a so-called windfall profits tax,

forcing oil profits back to depressed levels. What happens to the
shortage in that case ? The Government, by its actions, has aggravated
the problem, or at least blocked its solution. A bureaucracy, designed
to allocate scarce supplies, develops a vested interest in the shortage
because- jobs depend on it, and suddenly there is a governmental
impetus to perpetuate the shortage—for example, FPC regulation of
wellhead prices of natural gas.

I do not postulate this scenario as the case, but I do insist that it

could become a reality. In Forbes. January 1, 1974. page 54 and the
following, we find that the average return on equity over the last 5

years for the "Washington Post was 14.6 percent. The comparable
figure for CBS was 18.3 percent. During the same period Atlantic
Riehfield's—Arco—return was 7.8 percent, or about one-half of the
Post, and Standard of Ohio earned only 6.9 percent. Now who are
making excess profits? I submit that we in Congress do not know,
and that we must find out before we legislate on the issue. The people
of this Xation have a right to expect no less from their Congress.
Mr. Jacksox. Mr. President, we today commence the final debate

on the conference report on S. 2589, the Energy Emergency Act. I
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Introduced this bill on October L8, 1973. The purpose of S. 2589 La to

provide the executive branch with the stal utory means to deal effective-

ly with the shortages we experienced in 1973 and with those caused by
the Arab oil embargo.
The faci that S. 2589 is not law today is a sad commentary on

the leadership of this Nation. It reflects the faci that the sp
interest groups have a bigger voiee in government than the people.

Mr. President, the failure to act on this measure in December could
well have been catastrophic but for extreme good fortune in the form
of abnormally warm weather which we have enjoyed this winter and
the magnificent response of the American people in conserving fuel.

I am appalled that the Congress of the United States has yet to

provide the authority for a standby rationing program and for fair

and equitable energy conservation programs.
This represents an abdication of congressional responsibility. While

Coniri*e-s delays, the State of Hawaii and Oregon and States in New
England are put in the position of having to develop, on a State-by-
State basis, rationing and other energy conservation programs to deal
with the critical problems they face. But in doing so. they are ham-
pered because they do not have the authority to control or direct the
activities of the major oil companies which operate in interstate com-
merce. The executive branch does not have this authority either.

because Congress has failed to act on this conference report.

I think it is about time we acted.

The Senate has made every possible effort to work in a cooperative
and bipartisan manner with the administration in order to provide
the executive branch with the authority which they acknowledge that

they must have to address the energy shortages.

Administration representatives attended and participated in com-
mittee executive sessions on October 24 and November 1. They testified

in open hearings on November 8. In an unprecedented procedure.
they actively participated, at my invitation in committee markups
on November 8 and 9.

Our effort has failed. Unilateral efforts on the part of the Congn 98

at cooperation and bipartisanship have been futile.

On October 24, Governor Love and Secretary Morton rejected any
proposal that the Interior Committee staff and their counterparts in

the executive branch work together to make changes and to amend
S. 2589 as introduced so as to accommodate insofar as possible, admin-
istration views and needs. Governor Love stated that "I, for one, be-

lieve that we should come up with an administration bill, which we are

momentarily prepared to do. Secretary Morton stated, "I think we can
have a bill within a week."

Mr. President, we have seen no administration bill. The closest we
came was when we were provided with what the administration sent

u]) and categorized as a secret unonbHl.'5 We have also seen various

disjointed and often conflicting individual agency proposals.

On January 23, the President called upon the Congress to
|

a Special Energy Act. I have not seen a draft of that bill either, but

as I read the President's message, he is taking for everything that is

already in this bill.

What we have seen from the administration is delay, indecisiveneSB,

and ol>structionism.
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The only positive response of the administration to the energy
crisis has been an appeal to the public for sacrifice balanced by a stout

defense of the special interests of their natural constituency. For
example, the administration has formed a coalition with the interests

of big oil to defeat the windfall profits provision of the bill. While
I realize this provision is not perfect, it does comprise an action forc-

ing mechanism to assure that long-term tax reform is effected in

earnest, and that oil companies are not allowed to reap billions of

dollars worth of profits by charging exorbitant prices for gasoline

and heating oil.

What is the administration's position? What do they favor? What
do they oppose? Based on an unsigned document now in circulation

in the Senate which is dated January 17 which purports to be ad-
ministrative comments on the conference report, they oppose the fol-

lowing sections: 103. Federal Energy Emergency Administration:
105. Energy conservation regulations: 107. Materials allocation; 110.

Prohibitions on windfall profits—price gouging; 112. Prohibitions
on unreasonable allocation regulations; 114. Antitrust provision; 115.

Exports ; 116. Employment impact and unemployment assistance : 117.

Use of carpools; 118. Administrative procedure and judicial review:
124. Reports on national energy resources; and 206. Energy conserva-
tion study.

What do they favor? They favor unlimited authority to implement
any or all of the conservation actions in the Draconian list inserted in

the record on December 21 by my esteemed colleague from Arizona.
They favor continued price increases as a demand control mecha-

nism although they have not demonstrated that higher prices at the
gas pump will in fact reduce demand.
Because of the windfall profits provision [Sec. 110] of this con-

ference report they now profess to oppose unconscionable profits by
the oil industry, although their initial proposals would in no way
reduce them.
Let us discuss windfall profits a bit further, since the major oppo-

sition to this conference report is directed toward their defense. The
administration is adamantly opposed to adoption of the windfall
profits provision of this legislation. They intend to offer an alternative

proposal which will purportedly attain the same end. and I stress

purportedly because it will not do so. The administration's proposal
is really an excise tax—a sales tax—which will actually encourage the
oil companies to charge higher prices and to pass the increased costs

on to consumers.
Section 110, the windfall profits provision, does not go into effect

until January 1, 1975. If section 110 does go into effect—and if it is

not supplanted by other legislation during the coming year—the
windfall profits provision would be retroactive to cover all of cal-

endar year 1974. The House and Senate conferees clearly understood
and consciously intended to provide an opportunity of 1 year for the
administration and the appropriate committees of the Congress to get
together on a Federal law to prevent windfall profits and price goug-
ing which would supplant this provision, and which would be designed
to insure against unfair corporate profiteering at a time when the
average American family is bearing all of the burdens. The conferees
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consciously intended to put a windfall profits statute on the books
that would do two things

:

First, insure that the administration and Congress make a serious,

good-faith effort in the months ahead to legislate on this subject : and,
second, to provide American consumers who have paid unconscionable
prices to oil companies, brokers, or oil distributors i remedy and a law
by which they could recover, beginning on January 1. 1975, any wind-
fall profits.

Mr. President, section 110 provides that remedy. More important
it provides an action forcing procedure whereby the American people
can rest assured that the oil industry, the White House, and all those
who have traditionally defended the special tax and other advantages
the oil companies enjoy, will themselves be in a position of supporting
congressional adoption of an excess or windfall profits tax which will

prevent unjust enrichment and the accumulation of unearned unan-
ticipated profits in a period of shortage.

If the conference committee had not adopted a windfall profits sec-

tion in December, I do not believe the administration would have ever
proposed legislation on this subject. It was only after the White House
learned of the conference committee's action that the administration
expressed any interest in or concern about windfall profits.

Mr. President, I strongly urge my colleagues to adopt this interim
emergency measure. Early implementation of those provisions will

permit more thorough, long-term reforms to be effected without undue
haste or pressure, while providing interim authority to deal with cur-
rent shortages.

Mr. President, I think it is probably useful, first of all, for Members
of the Senate to refresh their recollection for a moment about the
history of this legislation.

First, Mr. President, in order to try to get some movement on this

bill. I moved to lay on the table the conference report, and that mo-
tion was voted down 62 to 0.

Second, lest my colleagues forget—and some were not able to be
here—in an effort to deal with what the Senator from Wisconsin and
the Senator from Louisiana are talking about, the question of excess

profits, we took that section out of the conference report, we then took
the whole conference report and attached it to a bill that was on the
calendar, sent it over to the House, and only 20 Members of the House
of Representatives voted for that bill.

Mr. President, every Member of this body who votes to recommit
this bill must understand what is then going to happen to it. It is go-

ing to die. And, Mr. President, Senators had better decide whether
they want to kill all the necessary provisions that are in this bill.

I must say that we have brought together here the most unusual
coalition I have seen in all the time I have been in Congress and that
is quite awhile. I know of no one who has been a greater conservationist

than the distinguished Senator from Maiiie. He has led the fight for
clean air, clean water, and clean land, and I played a small role in that

myself.
Put when you get one or two conservation groups working hand in

hand with the oil industry and the White House, and a peculiar coali-

tion on this floor, which the rollcall will reveal, then I think the

American people ought to start asking some questions.
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Mr. President, we have had a lot of time taken up here about the

renegotiation provisions. I tried to be forthright with my colleagues.

I did not claim this provision was the last word in solving the wind-
fall profits problem. We did everything we could to do something
about that in conference, and we failed.

I have made it very clear that we do not agree with all the provi-

sions in this conference report, but it is rather amazing to me that we
would spend all our time here for this first hour talking about the poor
old profit situation. Look at that chart on the easel in the rear of the

Chamber. What does it show ? It shows that for the first 9 months of

last year, the top 16 oil companies and a gain in profits of from a low
of 27 percent to a high of 96 percent.

All of the discussion basically has been regarding the unworkability
of this renegotiation section. Nothing is being said about all the other

provisions in the bill, which I shall come to in a moment. Well, Mr.
President, if there is anything that is stirring the conscience of Amer-
ica, it is the unconscionable profits and, Mr. President, unconscionable
prices.

I say unconscionable prices. How many Members of this body realize

what has happened to the price ? Forget about Arab oil ; I am talking

about the price they are getting here in the United States for oil.

A year ago, domestic crude was $3.80 a barrel. For old domestic oil,

they are now getting $5.20 a barrel, and for new domestic oil they get

$10.35 a barrel. Let us not take that out on the Arabs ; that is the price

here.

When I asked the seven major oil companies how, with a tiny in-

crease in sales volume, they reached those stratospheric heights of
profit, they said they made it on the price of crude oil.

Mr. President, the pricing problem alone is doing great devastation
to the American consumer, the person who goes to the gasoline station,

the person who has his oil tank filled up to heat his home.
In addition, Mr. President, there has never been a greater threat to

our free private enterprise system here in the LTnited States than the
terrific increases in fuel costs charged to American industry. It is even
worse, as we know, in Japan and in Western Europe. This is what we
ought to be talking about. What are we going to do about that?
Mr. President, if we recommit this bill, we are going to delay for a

long period any real action to prevent price gouging and profiteering,
and I think the Senate should understand that.

I have a high regard for my colleague from Arizona, who read the
letter from the President. But, as in the case of the energy message
that was sent up. Congress has acted on all but one item, in one form or
another. It is all listed ; we will put it in the Record if anyone wants
to see it.

That was the new energy message. But it was against many of the
things that were mentioned in that message, Mr. President, that the
President, through his emissaries, waged one of the greatest lobbying
efforts of all time. The administration, during the closing days of the
last session, opposed the following : They opposed action on windfall
profits, opposed the section in this bill on unemployment insurance,
opposed, the provision in this bill that requires disclosure on the part
of the industry, opposes the opportunity for congressional review
dealing with such matters as conservation."
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come that. Bui I think we all ought to understand that had it not been
for this emergency hill and the overwhelming vote in the House, and
the earlier overwhelming vote in the Senate, there would n<>{ have been

change in point of view.
I would also point out now, so my colleagues will fully appreciate

whaJ t liov are doing and cannot come around later and say, "Well, I

didn't know we had all these other things," that is what they are d<>-

f they vote t<> recommit this hill, is throwing the baby out the

window with the hath water.

Let me emphasize what is being thrown out here. The first thing
i-. if there is anything that has hurt the American people it has been

their recent experiences at gas station- all pver the country. My col-

leagues have had lots of mail on this. Why. in Georgia one company
closed 400 stations and, I gather, would not even discuss the matter
with the two U.S. Senators. Section 111 in the eon Terence report

affords protection to franchised service station dealers from arbitrary
cancellation by major oil companies.

I low many Senators want to go on record to take tli.it section out?
That is what it will amount to, because they are killing the bill. There
is no use dealing with the House. The House will not change. The bill

will die and with it any safeguards to the individual, independent
gasoline station operator.

We have in section 114 stringent antitrust protections against collu-

sion by the oil industry in dealing with energy emergencies. That will

be t aken out of there, if this is recommitted.
Section 115 deals with the problem of the export of needed fuel by

providing for restrictions on such exports.

How many Members want to face their constituents and say, "Look,
it is true that we did kill that provision and we are sorry, but we can-
not do anything about it.'- That is what they are going to have to - ay.

Section 116 provides for unemployment assistance to those adversely
affected by energy conservation measures. I am glad that the President
now reportedly supports it, but they were up here lobbying against it

when we had this measure in conference. My colleagues know that that

is a fact. In fact, Mr. President, today I read in the Wall Street Journal
that the Nixon administration has no intention of providing special

unemployment assistance to workers unemployed by fuel shortages.
Commenting on section 116 of the Emergency Act, the Labor Depart-
ment announced that it would pay unemployment benefits only to those

narrowly interpreted as being directly affected by implementation of

the act. The reason given for taking this narrow approach is that a
broad unemployment assistance program would be—and I quote—"an
administrative horror."

Mr. President, this is a most appalling statement. At a time when
hundreds of thousand- of people face the prospect of long-term un-
employment, lxM-ause of reduced fuel allocations or other shortage.-, it

is incredible that an agency of the Federal Government whose mis-
sion it is to serve the working public should abandon these people be-
cause it shies away from a possibly difficult task.

When we considered section 116 in the Senate, and later in confer-
ence, we recognized that major dislocations would occur in the economy
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as the fuel shortage grow worse. Specific direction was given to the

President, in administering this act, to take all possible steps to mini-

mize adverse impacts on labor and employment. If this most recent an-

nouncement is any indication of the diligence with which this mandate
will be carried out. we could well face a major recession. Once again,

Mr. President, we find that Congress has taken the initiative in look-

ing out for the public interest only to have its efforts frustrated by the
administration. They have opposed this section of the bill since its in-

ception, and, having failed at blocking its adoption, apparently now
will refuse to implement its provisions.

Now we also propose to help the States to administer the programs.
Sections 122 and 123 authorize grants in aid and assistance to the State
for coordinating energy conservation programs. We want these pro-

grams administered wherever possible by State and local governments.
"We do not want a huge Federal bureaucracy. We plan to reimburse
the States for their efforts.

Section 124 provides mandatory disclosure of oil industry data
on storage and stocks, production, reserves, distribution, and other
essential matters. The need for full disclosure on energy has been
brought out in hearings held here last week before the Permanent
Subcommittee on Investigations. For the first time, the large com-
panies are being called to be accountable to the public. But the execu-
tive branch cannot do a thing about it without this legislative

authority.

Mr. Nelson. Mr. President, if the Senator will yield at that point,
as to that provision in the bill, is it not correct that the distinguished
Senator from Washington joined me in cosponsoring the Energy In-
formation Act, which is a much more comprehensive bill than this
one?
Mr. Jacksox. The Senator is correct. That would be permanent.

That legislation would supersede this. But I point out to my friend
from Wisconsin that this is an emergency act. Mr. Simon cannot now
command submission of any information'at all. It has to be voluntary.
That is crucial. What is happening now is that the Permanent Commit-
tee on Investigations is turning over sworn testimony to the Federal
Emergency Agency Administration so that they can analvze it.

I commend the Senator from Wisconsin. I have joined'him as a co-
sponsor of that legislation but, in the meantime, what do they do?
They do not have the authority they must have.

Then, I would point out, lest my colleagues forget, that section 129
deals with this arbitrary problem of price gouging.
Let me read that section in full so that every Member of this body

will understand what he is doing if he votes to recommit this measure,
because there is nothing that is driving the American people up the
wall more than real and alleged price gouging.
Here is what section 129 says

:

J£?*Teaident s
J
a? exercise his authority under the Economic Stabilization Act

ot 19(0, as amended, and the Emergency Petroleum Allocation Act of 1973 to
specify prices for sales of crude oil, residual fuel oil, or refined petroleum productsin or imported into the United States which avoid windfall profits by sellers Forpurposes of this section, windfall profits shall be defined as those profits whichare excessive or unreasonable, taking into consideration normal profit levels
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The it is no definition of it ? Thoro it is. Lot us not go around kidding
pooplo by trying to make thorn believe tli.it the bill may be unconsti-

tutional. We appliod elementary law regarding the question raised by
the Sonator from Wisconsin (Mr. Nelson) and the Senator from Lou-
isiana (Mr. hong) as it relates to every section in the bill. That is the

section on separability. That is standard legislative practice. If the

renegotiation authority is declared to be unconstitutional, that doefl

not bring the house down. We have gone through that routine.

Mr. MuSKZX. I listened earlier with great interest, I say to the

Senator from Washington, to the discussion between the Senator from
Wisconsin and the Senator from Louisiana. I make this point : This
issue, as it was discussed in the conference report—the provision in

the conference report—was in the House bill. Of all the provisions in

the bill on which they insisted, this is one in which they took the
strongest position.

There were those on the Senate side who were not sure that it was
workable. We had some doubts about aspects of it. The discussion went
on and approached a stalemate. How does one resolve an issue which
is strongly supported by the one side, but as to which the other side has
only doubt as to the validity of the provision ?

So I offered an amendment, as the Senator will recall, making the
provision effective January 1, 1975. The idea was that in later legisla-

tion there would be ample opportunity for the appropriate committee
either to revise and improve the program in which the House believed,

or offer something further, something better, or something different.

Wo thought 1 year would provide adequate time.

So it puzzles me, in light of the discussion I hoard earlier this after-

noon—the commitment by the Senator from Wisconsin and the Senator
from Louisiana—that, of course, there would be legislation by the
committee which would be reported to the Senate and debated on the
floor of the Senate.

What I could not quite figure out for myself was why it was easier to

bring legislation of an original generic nature to the floor. Why do
they not act to bring to the floor legislation that will supersede the
provisions of the conference reports, if there really is a commitment
to deal with the children?

I can understand why they were going to strike it hero and bring
it to the floor of the Senate in the form of now legislation, on which
the Senate 1 would have a chance to deliberate for whatever time the
Senate wants, but the other route is just as viable.

The House insisted on this provision. They insisted on it. They re-

jected the bill the Senate sent over to them. \ listened to that debate.

If any Senator believes that the House conferees can be shaken, he is

completely mistaken.
Mi-. Jackson. I could not agree more completely with the Senator.

As a matter of fact, there were only -JO votes for "the attempted com-
promise in the House of Representatives. They fought t]iv omission
renegotiation provision. So the Senate is now on notice that if this
bill goes to conference, they are killing all the things Ave have recited
in here, all the things that are in this conference report.

The Senator from Maine deserves great credit l'or working out the
compromise so that it would not bo effective until January 1, 1975,
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giving Congress a whole year to deal with the problem of excessive

profits.

We all want to be rational and reasonable about it. But what we
have done here is to put a burr under the saddle of the House and
Senate so that there will be some action on excessive profits and price

gouging. That is the purpose of it.

Mr. Muskie. The Senator made reference earlier to the nature of the

opposition to this conference report. I have listened to this debate all

afternoon. Just one target has emerged and that is the windfall profits

section. [Sec. 110.] That is the target of the opposition that has
surfaced, has been discussed, and has been debated. The administration

proposes recommittal, and I take it that this is the administration's

principal target. Spokesmen who reflect the views of the oil industry

have done so. So this is the one target.

Mr. Nelson. Mr. President, will the Senator yield ?

Mr. Muskie. I should like to finish, and then I will be happy to

yield.

All we did, as Senate conferees, in the light of the adamant po-
sition the House took, was to make a commitment which we felt the
Senate would be willing to make, a commitment that the issue of wind-
fall profits would be dealt with this year. We made no commitment
to this particular mechanism. We need no commitment to this par-
ticular provision, notwithstanding the enthusiasm of the House for
it. We saw this as an opportunity to make a commitment to take ac-

tion before January 1, 1975, and it is that commitment which we are
being urged to abandon this afternoon.

Mr. Jackson. Mr. President, this is the crucial question: Does it

make any sense for this body to send the conference report back to
conference, when we tried that course, in effect, by sending a bill to
the House with this windfall profits section out and only got 20 votes
for it ?

We are on notice, every Member is on notice, that if we send it

back, we are killing not just the question of renegotiation but also all

the safeguards that deal with price gouging, unemployment insurance,
a requirement on reporting, and all the other things that go with it,

to protect the little dealer, to deal with antitrust.

Let us not kid ourselves. Why shed crocodile tears over all those in-
creases that are on the graph ? That is what it boils down to.

This issue was adjudicated in December, and the House turned it

down cold. I must say that we are fooling ourselves when we move to
recommit it.

There is no one in this body for whom I have a higher regard than
the Senator from Wisconsin, but I am a little confused in this par-
ticular situation.

Mr. Nelson. I should like to sav, with respect to the reference to
the crocodile tears about the profits, that I am sure the Senator is

familiar with my 10-year record here in support of removal of the de-
pletion allowance and with the excess profits tax proposals.

Mr. Jackson. The Senator and I have voted together on those issues.
I voted to kill the foreign depletion allowance a long time ago when it

^vvas up. I voted against the special foreign tax credits. I voted to cut
the depletion allowance, just as the Senator did. But what I do not
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understand, really, is why there is this constitutional concern al

this section when, if it is unconstitutional, the courts will decide it,

and it will not touch the resl of the hill. This 1 do not understand,

Mi-. \i ; BON. May I respond 1

Mr. Jackson. Yes.
Mr. Nelson. There are two points. T am concerned about two pro-

visions. One is the environmental provision, which I realize was

'lie Senator could get at that time. I object to the waiver of the

standards for a 5-year period.

Mi-. Muskie. I have been waiting all afternoon to net the speci

I understand that the Senator objects to a 5-year waiver. There is no

5-year waiver of standards in this conference report.

Mr. Muskie. I would he glad to discuss that at further length; but

T have been waiting, and all I have heard is a discussion of the wind-
fall1 tax provision. That is why I addressed my remarks to it. 1

cussed the environmental provisions in the half hour prior to the offer-

ing of the motion to recommit, and I have been waiting for the

that 1 was told would he made on the floor. I shall he glad to get into it.

Mr. Nelson. I never got to the provision, because the distinguished
chairman of the Committee on Finance started asking me questions,

and we carried on a dialog so long that 1 never got to read all of my
remarks on that subject.

Mr. Muskie. I got the distinct impression that the Senators i

against the environmental provisions was not as important, in his

mind, as his case against the windfall profits provisions.

Mr. Nelson. I think there is no doubt at all that the renegotiation
provision is simply an incredible disaster. I would not say that about
tlie negotiated settlement that the distinguished Senator from Maine/
made in the conference.

Mr. Mtskie. I would hope not. I would challenge that with all the

vigor at my command.
Mr. Nelson. But what the Senator put into the hill and took out of

his committee, with a vote of 14 to nothing, was a better provision than
what we got from conference.
Mr. Muskie. I respectfully disagree with the Senator, so that the

record is clear.

Mr. Jackson-. In fairness to the Senator from Maine, in its bill the
House virtually disposed of the Clean Air Act. and the safeguards
that we had in the Senate were retained in conference. We came out

of conference with a much stronger bill, from an environmental point
of view, than what the House had passed.
Mr. Muskie. There was no comparison.
Mi-. Nelson. To what the House had passed—that is correct*

Mr. Nelson. I agree with the Senator from Washington when he
says that this is a burr under the saddle, because the bill is such a

disaster that Congress will have to do something about it.

We have a situation in which the President is going to set the prices

at the retail, wholesale, and production levels. Then, after he sets the
price and the retail operator charges the price the President sets, I

can come in and complain against the price and I go up to the Bel
negotiation Board, and thvy say that under the guidelines it is an
excess profit and that he has to give it back.
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Mr. Jackson. As I understand the Senator's point of view, lie is

raising questions we all raised in connection with renegotiation and the

Clean Air Act. But does it make much sense to turn around and throw

out an emergency bill with this long list of safeguards that protect the

little dealer

Mr. Nelson. The motion to recommit does not throw it out. If the

Senator goes to conference and they cannot agree, he can come back

with it.

Mr. Jacksox. The Senator from Wisconsin and I have been here

a little while. The House has gone through this exercise once, and they

gave us 20 votes on the issue of renegotiation.

Mr. Nelson. But that was last year, was it not ?

Mr. Jackson. Last year, but it is not that long ago. It was last

month, in the closing days of the session, not a year ago.

Mr. Nelson. Is it not correct that at the time this agreement was
negotiated, to which the Senator from Washington is opposed and
voted against and to which the Senator from Maine is opposed and
voted against, which I think both will say privately is no good

—

and not a single tax expert in America thus far, that anyone can
name, supports the renegotiation proposal—is it not true that now
there are hearings, which were not existent then, with respect to the

excess profits tax ?

I thank the Senator for the time.

Mr. Jackson. We have been whipping around this renegotiation
provision dealing with windfall profits. But if it did nothing else—

•

and I hope my colleagues will listen to this—2 days after the con-
ference agreed on the windfall profits section, the administration came
out for a windfall profit tax bill. Do I need to say more?
Mr. Long. The Senator certainly should say more. They told me

about that a week before it came out.

Mr. Jackson. The Senator has a better arrangement than I have.
Mr. Long. The Senator ought to say more than that.

Mr. Jackson. I know they got religion, Mr. President. I know they
got religion when the conference agreed to section 110 just as they
got religion when the conference agreed on an unemployment insur-
ance provision. The list of items is long on which they have switched
their position.

They opposed the windfall tax provision ; they opposed the unem-
ployment insurance provision ; they opposed the public disclosure pro-
vision; they opposed congressional review of their conservation plans;
and now they are all for them. If that terrible renegotiation provision
did not do anything else, it really brought religion down to the other
end of Pennsylvania Avenue.
Mr. Fannin. We should be fair. We had information about the

excess profits tax before that conference was over.

Mr. Jackson. When did they make it public ?

Mr. Fannin. I do not know when they told the Senator.
Mr. Jackson. They did not tell me anything.
Mr. Fannin. Let us disclose it. Let us be fair.

Mr. Jackson. I want to be fair.

Mr. Fannin. I have a letter from the President as to what he wants
to do. He certainly is in support of what the Senator is talking about.
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Sunday on "Face the Nation" the Senator from Washington said
what should be done, but, this conference report does not carry it

through.
Mr. Jackson. The press, which follows this matter closely, knows

when they came out for the excess profits tax. after the conference
agreed to this. They propose an excise tax for this purpose which would
be passed on to the consumer, like a sales tax. I do not, know how big a
load the consumer can carry with the terrible escalation of prices now
going on. We cannot afford many such new proposals that add to con-
sumer costs, such as deregulating new oil. And T hope we do not have
any more wheat deals for a while. We are now going to buy wheat
from Russia and buy wheat from Canada. This is typical of this admin-
istration's mismanagement of the economy, for which we pay. A little

more of this and we could be facing the greatest economic crisis since

the IMO's.
Mr. Randolph. The conference report at section 301(2) (C) requires

the Administrator to conduct a study regarding further development
of the Nation's hydroelectric power resources.

This directive is altogether wise. A million kilowatts of hydro-
electric capacity operating at 40 percent plant factor saves consump-
tion of million barrels of crude oil annually, or the amount needed to

generate equivalent energy by an oil-fueled powerplant. Today we
have eight million kilowatts of authorized unconstructed Federal
hydroelectric capacity. We also have proposals for 18 million kilowatts
before the Federal Power Commission. My question to the gentleman
is, will the study directed by the conference report consider further

hydroelectric development by all interests of our Nation, both Fed-
eral and non-Federal ?

Mr. Jackson. My good friend correctly states that intent of this

provision. The study will consider possible development of the Nation's

hydroelectric resources by whomsoever it might, be undertaken, toward
the end of increasing the conservation of fossil fuels.

Mr. Randolph. I thank the Senator.
Mr. Jackson. I yield 10 minutes to the distinguished Senator from

Maine. He and the Senator from West Virginia were the real anchor
men in that conference we have heard so much about.

Mr. MrsKTK. Mr. President. I would be happy to answer any ques-

tions that any Member of the Senate would like to put to me about the
environmental issue. I have not heard a case made against these pro-

visions. T would be happy to go into it in a colloquy with any Senator.

I already have placed a statement in the Record today explaining the

conference agreement on these questions; and last month when we re-

ported the conference report to the Senate I made a statement at that

time explaining it.

I have heard the conference report on these questions distorted, mis-

represented and misunderstood, so T am available, and I have been since

1 :30 this afternoon to go into these questions, and I would be happy
to do so.

Mr. Nelson. Did I understand the Senator correctly a moment ago
to say that the conference agreement was better than the provision t hat

the Senate adopted ?

Mr. Muskie. That is right. I explained that earlier this afternoon.
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Mr. Nelson. I did not hear the Senator's explanation. In reading it,

I do not see how. The environmental organizations do not agree with
that.

Mr. Muskie. The only environmental organization comments I have
seen are from the Sierra Club. I see this two-page analysis with many
errors in it. I have been waiting all afternoon for someone to advance
these agruments so I could respond, but it has not been done.
There are errors, I am sure made in good faith. That is why I am

here. That is my business. I was a member of the conference on these

issues. I try to be knowledgeable about them, and accurate and objec-

tive about them.
The Senator, for example, referred to this as a 5-year suspension.

The suspension of clean air standards is only until November 1 of this

year. Thereafter, any fuel burning source which converts to coal

before November 1, 1974, must file another compliance schedule which
immediately puts them under standards of the act in a time frame
compared to their implementation. There is no 5-year suspension. I
heard that in some of these statements. To get into all the technicalities

is a little bit of a problem. Let me read some of the language of the
legislation which is enlightening. I wish to read section 106 which is a

definition of the extent to which standards can be modified under this

bill. I read subsection (c) :

Sec. 106. Coal Conversion and Allocation

(a) The Administrator shall, to the extent practicable and consistent with the
objectives of this Act, by order, after balancing on a plant-by-plant basis the
environmental effects of use of coal against the need to fulfill the purposes of this

Act, prohibit, as its primary energy source, the burning of natural gas or petro-

leum products by any major fuel-burning installation (including any existing

electric powerplant) which, on the date of enactment of this Act, has the capa-
bility and necessary plant equipment to burn coal.

So they must first have the capability present and necessary plant
equipment to burn coal. If they do and if on a plant-by-plant basis a
balancing of the environmental effects is positive—that is, the result is

not harmful to the health—then the procedures we included in this con-
ference report will take hold. This authority here that I have just read
is effective only until May 15, 1975. At that point by the terms of this

bill it expires. There can be no conversions after that date. With respect
to conversions that take place before that date, they must be made, if

they are made, on a permit basis. They must follow the procedures
outlined in section 119.

I wish to read from the language in section 119(b)(1):

"(b)(1) Except as provided in paragraph (2) of this subsection, any fuel-
burning stationary source (A) which is prohibited from using petroleum products
or natural gas as fuel by reason of an order issued under section 106(a) of the
Energy Emergency Act, or which the Administrator determines began conversion
to the use of coal as fuel during the 90-day period ending on December 15, 1973,
and (B) which converts to the use of coal as fuel, shall not, until January 1, 1979,.
be prohibited, by reason of the application of any air pollution requirement, from
burning coal which is available to such source.

Paragraph 1, which I have just read, shall apply to a source

—

only if the Administrator finds that emissions from the source will not materially
contribute to a significant risk to public health and if the source has submitted to
the Administrator a plan for compliance for such source which the Administrator
has approved, after notice to interested persons and opportunity for presentation
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of views (including oral presentations of rlews). A plan submitted under the
preceding sentence shall be approve d only if it provides

I
i

I reasonable assurance
that such source will achieve, at least the same degree Of emission reduction hy
January l. 1979, as it is required to achieve by the applicable implementation
plan in effect on the (late of enactment of this section : ( ii ) for compliance by the
means specified in subparagraph (B) in accordance with a schedule lor "com-
pliance which meets the requirements of such subparagraph : ami (iii » that Buch
source will comply with requirements which the Administrator shall prescribe to
assure that emissions from such source will not materially contribute to a sig-
nificant risk to public health. The Administrator shall approve Or disapprove any
such plan within (">(> days after such plan is submitted.

iH) The Administrator shall by regulation prescribe requirements that source
to which this suhsection applies submit and obtain approval Of schedules of com-
pliance. Such regulations shall include requirements that such schedules shall
Include dates bj which such source must ( i ) enter into contracts or other enforce-
able obligations for obtaining a long-term supply of coal or coal by-products

i which contracts or obligations must have received prior approval of the Admin-
istrator), and (ii) take steps to obtain continuous emission reduction systei IS

necessary to i>ermit such coal or coal by-products to he burned in compliance with
1

the applicable Implementation plan (which steps and systems must have received
prior approval of the Administrator). Such regulations shall also require that
the source achieve as expeditiously as practicable considering the type <>f coal to

he used (but not later than January 1. 1079) the same degree of emission reduc-
tion as it is required to achieve by the applicable implementation plan in effect on
the date of enactment of this section.

It provides for the compliance, by the means specified in paragraph
(B), in accordance with a schedule for compliance which meets the

requirements of such paragraph.
Such source will comply with the requirements which the Adminis-

trator shall prescribe to assure that emissions from such source will not

materially contribute to a significant risk to public health.

Now, paragraph (B) :

The Administrator shall by regidation prescribe requirements that sources to

which this subsection applies submit and obtain approval of schedules of com-
pliance. Such regulations shall include requirements that such schedules shall

include dates by which such source must (i) enter into contracts or other enforce-

able obligations for obtaining a long-term supply of coal or coal by-products

(which contracts or obligations must have received prior approval of the Adminis-
trator), and (ii) take steps to obtain continuous emission reduction systems.

You know, Mr. President, the Sierra Club document which I hold

contains this language:

Long-range expansion of coal-fired power capacity should involve develop-

ment, and installation of pollution control equipment and exploitation of low-

suffer reserves. Such expansion will then involve no violations of air pollution

standards, and so would require no special exemptions.

The language which I have just read writes into this law the exact

provisions which they prescribe in their document. That is what I

mean by a lack of understanding and knowledge of what is in this

conference report.

Mr. Muskie. Mr. President, may I say this? The Senator from
Wisconsin may wish to put other questions. While he is considering

that, let me make this observation.
Anybody who reads the House record of debate on the original

House bill, or who reads the House record on the bill which we sent

oyer to the Senate on the last day, has to be aware of the strong and
vigorous and rising opposition to every piece of environmental
we have put on the books.
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In the course of the debate on the House version of the original bill,

the Representative from New Hampshire, Mr. Wyman, introduced
an amendment to wipe-away all controls on automobile emissions—all

of them—and he came within 20 or 30 votes of carrying that

amendment.
During the recent recess, I—and I suspect many other Senators and

many Members of the House—was asked to meet with automobile
dealers across my State. Their mission was this : to pressure us or to

persuade us to vote for the Wyman amendment.
Mr. President, if you open this thing up and send it back to con-

ference, and perhaps back to the House, those of us who are really

concerned about preserving the laws we have put on the books to pre-

serve the environment had better consider whether we really want to

open it up. Under the form of the motion to recommit the conference
report, everything in the report is opened up. No agreement which we
made in the original conference is binding upon anybody. So every
provision we have in here—and those provisions touch not only
stationary sources but automobiles and all of the rest of it—is open
again and is subject to whatever consequences the pressures brought
during the recess may achieve. To you who are really concerned about
protecting as much as we can of the environmental policies we have
written over so many difficult and frustrating and agonizing years
and that are now on the law books of our community, I urge you not to

open this compromise up to the kind of attacks it could receive if it got
back to the House, by any stretch of the imagination. The people who
are fighting the windfall profits tax, the oil industry also, would like to

see every piece of environmental legislation go down the drain. That
is not to say that a Senator who may vote to recommit, for any number
of reasons, is motivated that way, but I think it ought to be made clear

that the oil industry has been one of the strong proponents for under-
mining environmental laws.

Mr. Javits. Mr. President. I understand completely the arguments
already made in respect of end-use rationing, allocation, new explora-
tion, control of exports, unemployment assistance, franchise dealers,

and so forth, and the disadvantages of the diminution of environ-
mental protection, that brings the Senator from Wisconsin (Mr.
Xelson) to bring this motion. Additionally, I have followed the argu-
ments in respect of section 110, the renegotiation or windfall tax
provision.

I think that renegotiation provision is bad. I believe it will be found
invalid because of its indefiniteness. However, I believe it will be dealt

with in an excess profits tax which we will be considering promptly,
well before this provision takes effect. There is no liability until the
Board actually acts. In other words, there is no right of action until the
Renegotiation Board acts. So, nobody will be prejudiced by that sec-

tion if it gets wiped out in an excess profits tax provision.

What this conference report means is that it is of importance in

trying to get an end to the oil embargo. It is my considered judgment
that unless we act by adopting the report—and I shall vote against
recommittal and for the report for this principal reason—we will not
have served notice upon the Arab States that the United States intends
to make itself strong and well nisrh invulnerable in terms of its



'cuin product consumption within very short order, and therefore
t liar it is in an excellent position to lead, m respect of Western Europe
and Japan, in an effort to coordinate their policies with ours, because
it is the breakdown in that corrdination which has put the world in

such a disarray as to endanger all mankind.
This to me is the critical point. It is that we are taking

this action in order to demonstrate that the United States ifl not going
to be overcome by this oil embargo or by production cutbacks, or
what may turn out even worse, the enormously escalating prices of oil,

but that we are putting ourselves in a stronger position to deal with it.

I believe, in view of the uncertainty and delay that are bound to en-

sue if this matter is returned to conference and if this conference
report is not approved, the tradeoff for the imperfections that ad-

mittedly are in this bill simply are not worth it. And it is much too

dangerous from the point of view of hoping to bring an end to the

high prices which the world simply cannot bear as well as the actual

physical deprivation caused by the shortage of oil which neither the

people of the United States nor Europe and Japan can bear.

The key answer to that now is the stance of the United States. Can
we take on the responsibility? In my judgment, we can serve notice

to the wTorld that we can and we will by acting now in terms of giving*

ourselves the power inherent in this act.

For those reasons, and because I believe the deficiencies in the hill

can be corrected by appropriate and swiftly enacted legislation, I shall

vote against the recommittals of the conference report.

Mr. Jackson. Mr. President, I thank the Senator from New York
for his very fine statement.

Mr. President, I yield 2 minutes to the Senator from South Dakota.
Mr. McGoverx. Mr. President, the major oil companies and their

friends in the administration have been pushing the line that present

shortages of crude oil require higher consumer prices and sweeping
new powers for the President.
There is no question in my mind that we face a long-term ener<ry

problem which must be met by expanded domestic petroleum produc-
tion, the development of new fuels and sources of fuel and more
rational consumption patterns.

But we must not permit this long-term question to obscure our judg-

ment on whether the present alleged shortage warrants sweeping new
Presidential powers and a full-scale retreat on emission standards.

I say alleged shortage because recent reports from Europe indicate a

surplus of supply is causing the price of both crude and refined

petroleum to fall. Ten days ago the Philadelphia Inquirer reported

that European storage tanks were so full that tankers are backed up in

the harbors because there is no room for their cargo.

Business Week in a follow-up article last week reported that

European home fuel which cost $85 a ton More the October war and
skvrocketod to $240 in the panic buying which ensued is now priced at

$115 a ton and is falling. The article also notes:

First to realize that a pint was developing were the major oil companies that

were buying regularly in the spot market to buttress their own supplies. The
majors stopped buying in mid-December.

Now we learn from the London Einancial Times that the price for

Arab crude oil is also falling by 25 percent or more from earlier sales.



Perhaps the reason for this is also that "the majors stopped buying in

mid-December." Their embarrassment over high petroleum stocks

would certainly provide them with a motive to artificially stop re-

plenishing their stocks and keep on the pressure for high consumer
prices.

This evidence leads me to conclude that the emergency energy bill

should be sent back to the Interior Committee for greater study of how
serious the present shortage of petroleum really is.

In this connection I have been rather dissatisfied with the adminis-
tration's description of its information on the oil industry and con-

gressional willingness to accept their plea of ignorance.

Under the phase IV price control program, the administration's

own regulations require that the major oil companies file quarterly and
monthly reports on "prices, costs, profits, and production levels," as

well as detailed justifications for proposed price increases—sections

150.151, 150.362. They also have the power to audit company books
to verify those reports as well as to expand the reporting requirements.

So, in the face of that authority, the administration's plea of
ignorance of oil industry information sounds suspicious. Either they
have the information and are not properly using it or they are not
asking for sufficient information in their price control program. The
problem is certainly not the absence of authority to get the facts. I
hope this is a subject the Interior Committee will pursue in reconsider-

ing the bill.

Lastly. I believe that the excess profits provision contained in the
bill is inherently unworkable. Arbitrary judgments made by faceless

bureaucrats without strict standards to follow never work out well.

That is not to say that a good excess profits tax cannot be drafted. It

only means that the present language is not satisfactory.

I introduced the first Senate excess profits bill last December and
will shortly introduce a revised version. Other Senators will doubt-
less offer other proposals. Even the administration has an excise tax
proposal mislabeled a "windfall profits tax." We must act to control
runaway prices and profits promptly. But we should do it right.

Mr. Jackson. Mr. President, the Senator asks some very proper
questions. The Subcommittee on Permanent Investigations had seven
of the largest companies before it. They testified under oath. We asked
them questions about the stocks on hand.
The committee had Mr. Simon before it and proceeded on the same

basis. The testimony of those witnesses was to the effect that for the
first quarter the supplies of middistillates was down and the supply
of gasoline was up a bit. In part that was due, we think, to the weather
that was most favorable in recent weeks and which caused the stocks
to be up more than they were a year ago.

First, the gasoline stocks, however, are going down very fast. So, we
ore facing a very critical situation in the second quarter of this year
barring some kind of solution in the Mideast. It is the judgment of a
lot of people who are following this problem that <rasoline rationing
will take effect. The answer is that stocks are up a slight bit over a year
ago, due primarily to weather conditions. But gasoline is going down.

Gasoline was up at one point. However, the testimony was that in-

veTitories are going down.
I do not know what the situation is overseas. We have asked these

companies the questions under oath. We shall have follow-up inter-



rogatories to get to I be part icular points thai the Senator has in mind
and to determine whether there are inventories anyplace else. They
have sworn under oath thai they do not have anything other than thai
which they have revealed.
Mr. Mi ( roi ern. There are publicly released figures that show at least

a modest increase in oil company reserves now over a year ago,
Mr. Jackson. The Senator is correct. However, when we break it

down, it is in the middisl QLate area. Gasoline is going down, be
they are still refining heal ing oil. We have benefited from the weather.
Because of the weather we may be faced with having a glut of heating
oil.

Mr. McGoverx. T know that the Senator from Washington has been
very vigorous in his interrogation of these companies. I do not need to

remind the Senator that these are the same companies that told us 3
or ' years ago that there was not any shortage and that we did not need
to lift the import quotas. I wanted to remind the Senator that their
judgment and facts are not always right.

Mr. Jackson. The Senator is correct.

I wrote a letter to Secretary Schnltz in 10G0 denouncing the archaic
quotas set on oil.

The problem is a difficult one which we are following up in the com-
mittee. The staff met with the representatives on yesterday. We are

asking all of the questions the Senator referred to as a followup, so

that we can find out specifically what happened.
Mr. McGovern. Mr. President, I commend the Senator from Wash-

ington for his action.

Mr. Jackson. I commend the Senator from South Dakota for rais-

ing questions on the floor of the Senate.

Mr. President, T wonder if the Senator from Wisconsin would take

a little time now. I believe that the Senator has more time than we do.

Mr. Long. Mr. President, I have yet to hear anyone refer to the fact

that this measure is unconstitutional. We have the testimony of tax
lawyer after tax lawyer, many of whom have 4 served as Commission-
ers of Internal Revenue Service under the Truman administration,

the Johnson administration, the Kennedy administration, and the

Nixon administration, who say that they think the proposal is

unconstitutional.

If that proposal is unconstitutional, it may well bring clown the

whole bill with it. So the whole bill may be declared unconstitutional.

It is very simple. This constitutes a taking without due process. It

says that if someone takes what we believe to be an unfair profit, we
might look at all of his profits and tell the man to give back anything
that he has received that is more than a fair profit.

Xow the Penegotiation Act is able to bypass that issue because there

is a contract between the Government and the Government contractor
to give the money back.

I know a very able lawyer in New York who said that he thinks that
provision is bad. I think that we can repeal it later and substitute
something else.

Here is what the witnesses say. If a company produces more oil than
it had in the base period, he has to give back 100 percent of everything
that he has made or he is guilty of price gouging.
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Mr. President, the people will say, "You will not accuse me of price

gouging. I will not produce that much oil."
=
Look at the list of all the companies up there on the board. They

made more profits than they made in a depressed period. We should

not be giving them an incentive to produce less oil than they did before

so that they will not be accused of price gouging. That is ridiculous.

We ought to be encouraging people to produce more energy.

When we put that provision on the statute books, lawyer after law-

yer who has had responsibility in this matter has said that people will

be confronted with uncertainty and that, if they invest their money,
they cannot get it back. Bankers will not make loans to companies that

want to produce more oil.

Mr. President, bankers will not make loans to companies who want
to drill wells and produce more oil and process more oil. They will say

that it is doubtful whether the company will be permitted to earn
enough mone}7 to pay off the loan.

So, we would get less oil and less gas in due course if we were to

follow this method. Why would we want to do that if we could take
our time and pass a law that would be constitutional ? We would then
be doing what we swore to do when we took our oath to office, to uphold
the Constitution.
Mr. Bentsen. Mr. President, is it not true that there are approxi-

mately 220,000 service stations in this country, that 70 to 80 percent of
those stations are independent operators, that there would be individ-

ual decisions with respect to each of them with respect to the sale of
gasoline, that any citizen might object to any one of those stations and
a hearing would have to be held, and that would result in a legislative

nightmare. There is no way in wdiich that could feasibly be
accomplished.
Mr. Long. And every one of those 220,000 service stations can be

hauled into court under the Renegotiation Board for every sale they
make to every customer. So that board could meet from now to eternity,

and would not have settled all its cases.

Mr. Bentsen. Does the Senator from Louisiana remember the serv-
ice station operators who were here last year because they were having
problems in this regard ?

Mr. Long. I certainly do.

Mr. Bentsen. Does he not think they would be back again with the
same kind of problems ?

Mr. Long. I certainly do. Mr. President, I expect to vote for the kind
of excess profits tax that would work, and would not keep us from get-
ting energy for the American people at a time when they need it

desperately.

Mr. Nelson. Mr. President, what we are really doing if we approve
this bill is playing a gigantic con game on the American public, be-
cause it is not constitutional, it will not work, and it is not a tax, and I
do not think the President, on his worst day, could conceivably sign
this bill.

Nevertheless, I think we ought to recognize who we are putting a
burden on with this bill. That is, the local gasoline station owners
and it will bankrupt them. They cannot live under it.
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Think of i Bituation where die President Bets the price at the retail

level, and then the filling station operator follows the price the Presi-

dent seta Then along come a bunch of customers and complain that the

price he charged, based upon what the President set, gives him an

excess profit, so they go up to the Renegotiation Hoard, which lias the

authority under the law to decide that in fact, after using all these

guidelines 1 read into the Record, he is charging an excess amount.

So then they haul him before the Renegotiation Hoard, with maybe 10

complaints <>r 50 complaints, and now he has got to pay back money.

There is no way in the world, under the free enterprise system, for

any retailer to survive under this provision. The Senator from Wash-
ington and the Senator from Maine both know it is a bad provision.

They will both say so. They both voted against it. Yet they want to

stick by the provision because they say that is all they can get out of

the conference.
Now let us look at the argument that there are a bunch of urgent

things in here. I just called Wilbur Mills and talked with him at home,
and I asked him about whether, if something happened at this confer-

ence and they did not come back with any agreement, lie considered

it important that we have some unemployment compensation act pro-

vision such as is in this bill, or better.

He said, "Yes, we have got to do something about those who are

unemployed."
So we have the chairman of the Ways and Means Committee who

has a position on it, we have the chairman of the Finance Committee,
and there is hardly a soul in either House wTho will vote against ex-

tending unemployment compensation at least as broad if not broader
than what is in this bill.

It is argued that we need a Federal Energy Office. An FEO is

contained in this bill. I must say to the distinguished Senator from
Washington that after he conducted hearings he came up with a far
superior Federal Energy Office Act (S. 2776) and we passed it here
in the Senate. So that is no problem.
Xow, as to the question of rationing: I do not think the problem

needs to be delineated further. However, the President can ration,

under the Defense Production Act or under the Economic Stabiliza-
tion Act, right now.
Of the question of disclosure, we have the Energy Information Act,

which the distinguished Senator from Washington has cosponsored
with me, and it is far superior and much more comprehensive than
what is in this bill. Hearings are going to start and we are going to
complete them before the end of the recess, and they will be before the
Senate within a matter of 15 or 20 days.
There are at least four good provisions in there that are not contro-

versial ; without this bill we can pass them any time we want to, and we
will. One of them is the antitrust provisions, They have already been
enacted on the floor of the Senate. We can pass those. There are the
export limitations; everyone agrees on them. We can pass them. There
is a franchise protection provision; almost everyone agrees on that,
and we will pass that, plus one on price gouging.
So I do not see the reason for all the fu-s.

I shall vote against recommitting the conference report. T was a
conferee on this measure in the closing days of the last session. I re-
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member the long and arduous hours we spent in that conference—on

one occasion, at least, with the administration representatives m the

adioining room—trying to hammer out some kind of compromise to

give the President the powers he urgently needs to deal with the energy

1

Many provisions were adopted in that conference report with which

I disagreed, and with which I still disagree, Mr. President, particu-

larly that section which deals with renegotiation. That section is

poorlv drafted.
.

„

But the fact that it is bad, it seems to me, is an urgent incentive tor

the jurisdictional committees, the Finance Committee and the Ways

and Means Committee, to go forward with corrective legislation to

prevent the major oil companies from reaping windfall profits as a

result of the fuel shortage.
.

The one thing I fear, as senior Republican member of the Public

Works Committee, which has jurisdiction of the environmental aspects

of this bill, is that if we go back to conference we will come back with a

bill not as good, and in fact maybe much worse, than that which we

hammered out so laboriously in the course of that conference. We did a

good job, and I do not want to take a chance on its going down the

tube. Therefore, I shall vote against recommittal.

Mr. Jackson. Mr. President, the purpose of S. 2589 is to assure

continuation of vital services during continuing energy shortages. It

is the purpose of this measure to equitably distribute the burden of

energy shortages and minimize, insofar as practicable, the adverse im-

pactsof the energy emergency in all sectors of society.

There has been much discussion of what constitutes a vital public

service. I would like to make clear, at this point, that continuance of

education would indeed be considered a vital public service, and that

continuation of their operations are essential.

I have received a letter from the president of the National Educa-
tion Association describing a number of ways in which schools can
contribute to energy conservation, and requesting equitable considera-

tion of educational facilities under proposed allocation and conserva-

tion programs. I commend such spirit, and ask unanimous consent that

portions of that letter be printed in the Record.
There being no objection, the letter was ordered to be printed in the

Record as follows

:

Those of us who work in the schools know very well that a part of the heat in

the school room is body heat from the tremendous energy resources of the young
people. Furthermore, the pupil in the classroom may actually use less scarce
energy than the child in a heated home with the color TV or stereo blaring or the
teenager cruising around aimlessly in a car. We question the premise that closing
schools will result in a significant net saving of energy.
Some of the means being considered with regard to school's efforts to conserve

energy are obviously less disruptive than others.

Closing for an extended period is probably the most disruptive measure for
the pupils, parents, and teachers. Learning progress would be impaired if the
school term were interrupted for an extended period. Working parents have to

provide daytime supervision for pupils. Summer work, school, and vacation plans
of teachers, pupils, and parents would be interrupted. Wages of school employees
on daily or hourly rates would be lost, and teachers' contract salaries would be in

question.
The four-day week would necessitate rescheduling of classes. Pupils and

teachers would have to adjust to a longer school day. Some employees on a
daily or hourly wage basis would earn less money.

63-518—76—vol. 1 91
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Shortening the hoars schools are open during the day would curtail extra-
curricular activities. Bopeirised study in school, and alter regular BChOOl adult
and community programs.

Closing schools when the temperature \a extremely low would be of
Inconveniences to pupils, parents, and school employers. The severity of the
damage would depend on the number of days schools were closed, iu cold cli-

mates this would be y disruptive.
Fuller utilization Of existing transportation facilities and Lowering Of school

temperatures within Limits of health and safety would obviously he the Least
disruptive of the options available.

Again, let me emphasize that we are not asking that schools he totally ex-
empted from the constraints necessitated by the energy crisis. Obviously, we
realize that all of as are going to have to tighten our belts and put up with In-

conveniences. But we are asking that the Congress and the Administration
mize the unique qualities and functions of the schools and the need Cor

: s to operate at a near-normal level. We are ready to cooperate in what-
ever way possible to insure both Short-range and long-range benefits to all of
society, which must include the integrity of the education process,

Mr. Clark. Mr. President, it is past time for the Congress to

>nd fully to the Nation's energy shortages. In the midst of the

raging controversy over the role of the oil companies and confusion
aboul the severity of the shortage, ron<rress lias not been able to agree
on positive action. I support the Energy Emergency Act—despite its

faults—because it deals with several important problems that need
attention.

The legislation is far from perfect. But it at least attempts to deal

with the giant oil companies that have made such high profits while
the Nation has been running short of fuel.

The conference report provides for a windfall profits tax. [Sec.

110.J Although T would prefer a stronger provision—and. hopefully,

one soon will be enacted—the conference report is at least a step in the

right direction. Additionally. I would hope that we will soon move
to decrease or eliminate the oil depletion allowance, the tax loophole
that permits nil companies to pay only a few percent of their profits

in income tax.

1 [owever, an increased tax on oil company profits is only part of the

solution to the problem caused by high oil prices. We must also pro-

vide relief for the consumer who has paid and is paying the higher
prices. A bill introduced by Senator Mondale, S. 2906, does this, pro-

viding tax relief for those who need it most—those families earning
000 per year. Ninety percent of the tax relief provided

by this bill will go to those with incomes below $15,000.

Together, the windfall profits tax. a lower depletion allowance and
S. 2906 will do much to remedy the redistribution of income caused
by the high price of oil.

One of the most important provisions of the Energy Emergency
Act requires the oil industry to provide information necessary to

compile an adequate assessment of tin 1 energy situation. [Sec. 124.]

Perhaps the mosl serious obstacle to meeting the energy problem has

been tli?' lack of adequate and reliable information. T would prefer

an energy information agency independent of the Federal Energy
Administration, an agency provided for in the Xelson-Jackson bill.

but it is essentia] right now that we have the facts about energy

—

and that they are available on a regular basis.

The Enerpry Emergency Act contains a number of other worthwhile
and necessary provisions

:
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It gives the President the authority to ration—which may be neces-
sary this spring as the impact of gasoline shortages are felt.

It provides very clearly for unemployment compensation to people
who lose their jobs because of the energy shortages.

And it gives the President the authority, under congressional re-

view, to impose energy conservation measures—such as a ban on
Sunday driving, closing of gasoline stations, and setting store hours.
Although I support the overall direction of this bill, I am dis-

appointed and disturbed with the sections that affect the environment.
While I would greatly prefer that automobile emissions standards

proceed as required by the Clean Air Act, I can accept the extension
through 1976 because the 1975 standards, which will require the ex-

tensive use of catalytic converters—devices which increase gasoline

mileage—will proceed on schedule. [Sec, 203.]
I am far more concerned about the section on emissions from utili-

ties and large industries. [Sec. 119 CAA/J The Environmental Protec-

tion Agency has already granted variances to permit the burning of

coal this winter. This action does seem reasonable under the present

conditions. But the extension of deadlines for meeting the standards
until 1979 goes far beyond the demands of the energy crisis. Fortu-
nately, Senator Muskie who has led the fight for clean air in the Senate
has indicated it is unlikely that more than half of the 46 plants that

qualify for the extensions will convert to coal. Those that do convert
must have "cleanup equipment" by the end of 1978.

Another provision of the conference, which I do not support, would
prohibit the use of a parking surcharge—a device which would en-

courage mass transit, and thus help in meeting energv shortages.

[Sec. 202(b)(2)(B).]
I am concerned about these provisions because I do not believe that

environmental protection caused the energy emergency and it cer-

tainly should not be sacrificed to the energy emergency. We haA*e

limited supplies of energy—but we also have limited supplies of air

and land and water.

It appears, however, that many Members of the Congress are deter-

mined to retreat even farther from clean air goals. From all indica-

tions, the provisions of the conference report represent the best pos-

sible compromise, considering the strength of the pressure to back off

from the goals.

In spite of my doubts about some of its provisions, I support this

bill because it begins to face the problems surrounding the shortages

—

oil company profits, the lack of vital information about energy, and
the need to conserve energy.

t

Mr. Moxdale. Mr. President, I will support the motion of the dis-

tinguished Senator from Wisconsin (Mr. Nelson) to recommit S. 2589,
the National Energy Emergency Act of 1973.
This is a complex piece of legislation, with many provisions affect-

ing a wide spectrum of interests. In some instances, these provisions
may have been felt necessary at the time this legislation was in com-
mittee and originally on the floor of the Senate.Since then, however,
2 months have passed. Now, we are more perplexed than ever as to the
extent of the current crisis, and what types of legislative authority
are really necessary to enable the President and tlie Congress to deal
with the crisis.
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We all w.-iiii the President to have the tools he needs to deal with the

present shortage situation. In particular, we all want our economy to

remain >t pong and jobs to be given the top priority in decisions affect -

ing the use of scarce oil resoui

But we must be careful not to grant more authority than is needed,

and thereby to abdicate our own role in dealing with this crisis. And
we must be certain that the type of authority we grant—be it in the

area of mandatory conservation measures or measures affecting our
economy or environment—responds to the present situation and not

to our worst fears about the potential shortages at some earlier date.

Much of the controversy over this bill, however, does not center on
rationing or environmental concerns or export controls.

Instead, it centers over the performance of the largest single

industry in this country—the oil industry— in recent months, and
whether the profit performance of that industry indicates that wind-
fall profits have been and are being realized.

In my view, there is little question that the recent profit incn
reported by the major oil companies of this country indicate that they

are profiting immensely from a shortage situation. Regardless of the

extent of the industry's role in helping to create the shortage situation,

it is clear that they and they alone are now reaping its benefits.

But 1 strongly believe that the real issue has been and will continue
to be distorted, so long as we concentrate our attention on windfall
profits. The real issue is not windfall profits. The gut issue which
affects every American working family is the incredible increases in

the price of crude oil and petroleum products to which we have been
subjected in recent months.

Tn fact. T believe that the longer we focus on the issue of windfall
profits, and the longer we attempt to devise a windfall profits tax
which the oil companies cannot avoid or evade, the longer we will be
prolonging the agony of the American consumer. Americans are being
slowly bled to death by rising prices, and rising oil prices are the most
dramatic and most important source of this cruel inflation.

The real issue. T repeat, is price. I therefore believe that we should
focus attention as quickly as we possibly can to legislation which
attacks the real problem of price.

I have introduced legislation which seeks to deal with this problem
by requiring the President to institute an immediate freeze on all

domestically produced petroleum and petroleum products, and within
."-ii days thereafter, to roll back the prices on such crude and products
to the levels prevailing on November 1. 1973.

This rollback would save the American consumer $6 billion per year
on the crude oil level alone, with additional billions of savings on
refined petroleum products. And once extortionate price increases have
been controlled and rolled back, there will be little in the way of

K3S profits with which we must deal.

It makes little sense to force American consumers to pay embargo-
induced prices for domestically produced oil, and then to attempt to

collect some of the windfall. Instead, it is possible to lower prices and
save consumers billions of dollars per year. A rollback of the type I

have proposed would eliminate the vast majority of the Arab embargo-
induced increases in domestic oil prices, while still maintaining the
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strong incentives for increased domestic exploration and production

which Ave all want.

Of course, we may still wish to enact excess-profits legislation, to

deal with those increases which any price rollback cannot absorb. But
at this point we must continue to focus public attention on the central

issue of price.

I, therefore, believe that the excess profits provision in this bill

—

which is quite clearly unadministrable—should not be used as the

justification for an otherwise problematical piece of legislation.

On balance, this legislation might gain much from recommittal.

Hopefully, many of the problems now in the bill could be resolved, in

a satisfactory manner. Then, we might again consider this legislation

in a way which will insure that in dealing with the present energy
situation, we tailor the solution to the problem with creating more
questions than we resolve.

Mr. Bayh. Mr. President, I have determined to oppose the motion
to recommit this conference report, and. assuming that motion is

defeated, to vote for final passage of the Emergency Energy Act.

As with any other multifaceted legislation, this is not a simple mat-
ter with all the evidence for or against the conference report. But on
balance, although I do have reservations regarding certain provisions

of the conference report, I am convinced that the national interest will

best be served by passing this bill at this time.

American consumers are justifiably up in arms over the huge profits

increases being realized by most of the major, integrated oil companies
in the midst of our energy shortage. There should be little wonder that

consumers are upset; the 20 percent rise in gasoline and 45 percent
rise in fuel oil prices last year were only partly a result of worldwide
increases in oil prices. The fact is that domestic crude oil prices rose

sharply last year and contributed significantly to the jump in con-
sumer prices for refined petroleum products.

Profiteering. Mr. President, is no more tolerable in the midst of the
energy crisis than it would be in the midst of a war. And we have a

heavy responsibility to prevent profiteering by the major oil com-
panies, along with a parallel responsibility to keep the lid on consumer
prices so that inflation does not go unchecked.
The provision of this bill—section 110—dealing with the problem

of windfall profits and price gouging gives us our first opportunity to

enact legislation protecting the consumer from unreasonable fuel

prices and making certain the oil companies do not further exploit the
fuel shortage.

The specifics of section 110 are not ideal by any means. I share the
hope expressed by a number of my colleagues that this section, if

enacted, will be replaced by an even better and more workable excess
profits tax with or without some control on domestic oil prices. But
I am deeply concerned that if we fail to pass this bill it may be along
time before the desired excess profits tax is forthcoming from the
House of Representatives where it must originate.

So the need to enact the prohibition on windfall profits strikes me
as a decided plus in favor of passage of the conference report.
The bill has a number of other important provisions which argue

for its passage

:
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I; cognizing that there are limits to which we can balance energy

supply and demand by increasing supplies in the shod term, the bill

gives the administration needed authority to limit energy demand
through mandatory conservation methods. Such conservation may be

our best hope for avoiding economic disaster due to the energy
In a further effort to moid energy waste, the bill instructs the regu-

latory agencies to revise their regulations to permit fuel Bavings in

interstate commerce.
Since end-uj line rationing may become necessary if the Aral)

oil embargo is effective and sustained, the bill creates the necessary

authority for rationing.

Recognizing the pressing nature of the petroleum and natural gas

shortages, the bill wisely directs that coal be used in lieu of oil or gas
where it can be accomplished efficiently without endangering the

public health. Air quality rules are to he suspended when necessary to

permit the use of coal. £Sec. 106.]

Ajs part of the overall program of energy conservation the bill

provides Federal assistance to States and localities in developing car-

pool programs. fSec. 117.

J

Since the major, integrated oil companies have used the fuel short-

age as a tool against gasoline service station operators who do not
follow the company line, the bill contains needed protections for the

franchise rights of these small businessmen. ([See. 111.]
The bill has tough, effective antitrust rules to make certain the oil

companies do not act improperly in concert in responding to the
energy crisis. [Sec. 114.]

Very importantly, the hill authorizes $500 million in extended unem-
ployment compensation for workers who lose their johs as a result of
act ion taken on the authority contained in this act. I saved this point
for last. Mr. President, because I think it is an important step forward,
hut a step which requires amending at the first available opportunity.
[Sec. 116.]

My concern is that the way the amendment is drawn it will limit

extended unemployment benefits in a manner which was not the intent
of Congress. As the Senate knows, the energy crisis has already had
a severe effect on the economy in various parts of the country.
Only this morning I was in Elkhart, which a few months ago was

a thriving city, in large part because it was the center of the Nation's
recreational vehicle industry. Today, as a result of the energy crisis

and the public's uncertainty about the availability of gasoline, the
recreal ional vehicle business is severely depressed and Elkhart's unem-
ployment rate is about 10 percent.

Yet the unemployed workers and their families in Elkhart are not

technically covered by the extended unemployment compensation
provisions of the pending legislation since these jobs were lost prior
to enactment of the Emergency Energy Act. Had this bill passed
before the Christmas recess in its present form, when it was blocked

by a filibuster against the windfall profits section, most of the unem-
ployed people in Elkhart would have come under the coverage in

section 116.

In addition, I have been informed that the Labor Department is

giving a very narrow interpretation to that provision of section 116

which extends the benefits of that section to persons who lose their
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jobs because of this act. This narrow interpretation of who qualifies

for extended unemployment benefits is directly contrary to the goal

of this bill as I see it.

To remedy the inadequacy of section 116 that results from the long

delay in enactment of this bill, and to deny the Labor Department the

chance to give an unduly narrow interpretation to section 116. it is my
intention to introduce a new bill amending this section of the Emer-
gency Energy Act in the very near future. This bill, which I hope could

receive prompt attention, would make certain that the extended unem-
ployment benefits were available to all workers who lose their jobs due

to energy crisis and would be retroactive to last fall so persons now
unemployed are covered.

I indicated at the outset, Mr. President, that there were sections of

this bill about which I had reservations. One was the unemployment
compensation section, which should be corrected easily through a sep-

arate piece of legislation.

Another part of the bill which causes me concern is that which goes

farther than necessary in pushing clean air standards back to 1979. As
I said before, I support the separate section [Sec. 106] of the bill which
directs that coal be used in lieu of oil or gas when possible during the

energy emergency. Such action may well be necessary for more than 1

year, but there simply is no evidence to justify a decision now to push
the air quality rules back to 1979. [Sec. 119 CAA.]

This problem should be approached on a reasoned basis, responding
to real energy need, making case-by-case decisions as necessary. This is

far more responsible than making a wholesale retreat from the environ-
mental gains of recent years. While I recognize as much as anyone the
importance of assuring an adequate energy supply, a broad abandon-
ment of the Clean Air Act goes beyond the current energy need. It is

clearly an attempt by some to undo much of the progress previously
made in setting forth the goal of clean air for all Americans.
Mr. President, while this provision of the bill certainly appears to

be broader than necessary in the context of the energy emergency, the
Conference Report should be adopted because of the overriding na-
tional interest embodied in its other provisions. I trust that if the Con-
ference Report is adopted that the Air and Water Pollution Subcom-
mittee will not let the issue rest and will come forward with remedial
legislation undoing the damage to the Clean Air Act that is in the con-
ference report.

With such remedial legislation, a clarification of the scope of ex-
tended unemployment benefits, and the excess profits tax which I be-
lieve this bill will elicit, even these three parts of this bill which have
provoked so much discussion would be resolved positively.

I hope, Mr. President, that the Emergency Energy Act will pass the
Senate today, the House later this week, and become law within days.
It will represent a significant gain in our national energy program, and
permit us to move in those areas outlined just above, as well as taking
other necessary steps to provide Americans with enough energy at af-
fordable prices. That, after all, its the overriding goal of any national
energy program.
Mr. Percy. Mr. President, on November 20. 1973, on the floor of the

Senate I expressed serious reservations about the original version of
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S. 2589, the National Energy Emergency Act. winch was rushed

through tlu» Senate in near-record time. At that time I stated:

I am concerned thai S. 2589 represents another massive grant of anthotit) to

the Presidenl for Instituting federal controls, which the Congress and the put. lie

may regret tor years to<

More than 2 months have now passed since that hasty action by the

Senate. The Federal Energy Office has been reasonably effective in

coping with the fuel shortage, relying only on the Emergency Petrol-

eum Allocation Act and on voluntary conservat ion measures. \ow. even
the child' sponsor of the bill, the distinguished chairman of the Interior

Committee, has been quoted as questioning the need for Legislation

granting such unprecedented broad authority to rat ion fuels and man-
Luc energy conservation measures.

Except for section 101. which allows the President bo impose manda-
tory gasoline rationing without any congressional oversight, I believe

tlw conference report on S. 2589 is generally preferable to the Senate-
passed bill in its handling of the emergency powers. Nevertheless, I in-

tend to vote to recommit the bill to conference in the hopes that other
extraneous provisions, many of them added by the House, will be
eliminated from the bill.

T object to section 103 which haphazardly sets up a Federal Energy
Emergency Administration with no clearly defined functions of staff.

A far superior bill to establish the FEEA, S. 2776, has already passed
the Senate and a similar bill has been reported in the House.

T object to section 201. which permits powerplants that are ordered
to burn coal instead of oil or gas, to continue burning coal for 5 years
without adequate regard for air quality standards. This is too long a

period of time for temporary relief. I believe the coal conversion and
auto emission provisions of the conference report go too far in turn-

ing back the environmental clock for the sake of an energy emergency
whose true extent is still very much in doubt.

Finally. I believe the purported "prohibition'' on windfall profits in

section 110 and the additional unemployment assistance program in

section 116 are inequitable and unworkable in practice. J have proposed
that appropriations be increased for the public employment program as

a method of providing jobs, not handouts, for the energy-related

unemployed.
For these and other reasons, I believe the conference report should be

completely reworked in light of the better understanding we now have
of t)w fuel shortage situation. This is extremely important legislation.

which could have profound effects on our economy and our lifestyles.

Il deserves more careful deliberation, and I shall vote to recommit it

to conference.
Mr. HASKELL. Mr. President, a great deal of attention has been paid

in the press and recently in the Congress to the enormous profile that

major oil producers have been realizing since the energy problem
became an energy crisis. The Congress has made an effort to address
the problem in section 110 of the Energy Emergency Act. The mat-
ter continues, though, to be one of great concern to me because I am
afraid that the Emergency Act fails to provide a solution, and. indeed,
may in some cases do injustice to some of the small businessmen in-

volved in oil product ion and sales.
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\s a general proposition, Mr. President, I agree that it islour^duty

to take a close and hard look at the profits being realized by the oil

dnstVat a thne when virtually all Americans mustAin^
way or another from the energy crisis. In times of crisis, the American

people are brave and cooperative, but they are a so accustomed to the

Siple that the burden of a crisis is to be shouldered equally-by a11.

Ke everyone else in America must cope with a soaring rate of in-

flation, as well as the problems attendant to the energy crisis there is

seething improper in a clearly unreasonable level of profiteering

from these troubles by a single industry. The >™ <*™
f̂
£™

prompts us to consider the ways in which the good fortunes of the ml

industry can be turned to the benefit of the country as a whole We
should be able to formulate a mechanism to return excess profits to

consumers. . , . . „ ,. ,. , ,,
I see the task before us as one involving a number of distinct, but

interrelated concerns: Alleviation of the energy crisis, assurance that

the suffering of the Nation is not the unfair good fortune of a small

few and adjustment of some of the tax inequities that have been made

even more apparent than they were before the energy crisis began.

With these considerations in mind, I have carefully considered the

legislation pending before us and I find it inadequate m some respects.

Recognizing as I do that it would be unwise at this time to move for

recommittal of the conference report, I do want to register my reasons

for giving only qualified support to this report, and to propose what

I believe to be an appropriate solution to the problems raised by the

bill and which I am certain will demand our attention in the coming

months.
In the year just past, the 21 major oil companies earned more profits

than any other segment of the economy. Profits rose 61 percent last

year over the year before, and may well increase another 60 percent

in the year to come. At the same time, the oil industry was the recipi-

ent of bigger and better tax breaks than any other industrial sector,

and of course, than the average American family. These tax breaks

—

the oil depletion allowance, the tax credit for so-called income taxes

paid to foreign governments, and the writeoff allowed for intangible

drilling costs—constitute indirect subsidies that, in part, are what is

known as the "hidden budget" of the Federal Government, escaping as

they do the continuous or at least periodic reevaluation that we con-
duct in the case of a direct Government subsidy. Thus we are today
faced with a situation in which the American people must pay higher
and higher prices for petroleum products, while the industry brings
in more and more profits, in large part thanks to literally billions of
dollars of Government subsidization through tax breaks that the in-

dustry has received in the years past. This is the situation with which
I the Energy Emergency Act fails to come to grips—more particularly,

p
ajd

I which section 110 of the act inadequately addresses.
Section 110 directs the President to exercise the price control au-

thority delegated to him several times in the past. Additionally, it

Idres?
directs him to set price ceilings on petroleum products bv reference to

^t. a specific definition of "windfall profits'' and gives authority to the
Renegotiation Board to determine by rule or order whether prices

ndeei
charged by the industry are leading to windfall profits. In the event

63-518—76—vol. 1 92
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that there are windfall profits the Hoard has a wide range of powers

to rectify "gouging," including the power to order a refund of the

excess profit. On its Face, the provision makes sense. In reality, it is

unworkable and will Lead to a double injustice. On the one hand, sec-

tion 110 fails to address the fact that multinational oil industries are

capable of finding many pockets in which to hide excess profits from

the tax collector. The same profits will be hidden from the Renegoti-

ation Hoard. On the other hand, the act applies indiscriminately to

the petroleum indusi ry ;
to Gulf and Exxon, to t he one-well independ-

ent oil producer, to the corner gas station. Thus, the reality is that the

biggest and most profitable of the oil companies, the multinationals,
will likely escape the sanctions that may be imposed under sec-

tion 110. while small independents or the single station owners will

be subject to the act since they have nowhere to hide their ''excess"

profits. Furthermore, it is the independent that is the source of ex-

ploration in the industry.

The excess profits of the truly domestic segments of the oil industry

can be controlled very easily through a meaningful program of price

control—controls that do not exempt new oil or stripper wells. We
could avoid the administrative nightmares that section 110 is likely

to give the understaffed Renegotiation Board through a serious and
comprehensive effort to control prices. Refunds would not be nec<

sary for the simple reason that the prices would not be excessive. By
a meaningful price control effort, I mean a rollback of the prices cur-

rently being paid for both new and old oil. New oil, exempted from
price controls at this time, is bringing $10 a barrel, while the increases
that have been allowed by the Cost of Living Council to old oil have
pushed its cost from about $3.90 a barrel last year to at least $5.25 a

barrel today, a 35 percent increase. An important consideration, of
course, is the effect of such a rollback on the future of energy explora-
tion. I am confident that an appropriate balance between price pro-
tection to the public and a continued incentive to exploration can be
achieved. Only last October 24, when the price of old crude oil was
$4.25 a barrel and the price of new crude was about $5.50, the chair-
man of the Standard Oil Co. of Indiana, stated that

:

Recent increases in the prices of domestic crude oil and natural gas have
provided additional incentives and additional funds for Intensified exploration
for new supplies of oil and gas.

And, the Petroleum Independent, the magazine published by the

Independent Petroleum Association, in its November 1973 issue re-

ported this comment by a producer-geologist :

There's no doubt that prospects are for increased drilling. . . . With new
oil prices from $5.30 to $0 a barrel, there's incentive now to go looking for oil.

What these statements indicate is that long before—very long be-

fore—the price of new crude reached $10 a barrel, sufficient incentive

existed to explore new sources. Clearly, there is room for a rollback.

What price controls in general, and section 110 of the legislation

before us cannot do is to effectively control the prices of oil that moves
through the hands of the multinational corporations. The processes

through which these corporations hide their profits, or turn them

into ''costs.'' take many forms. For example, the multinationals com-

monly own the transportation systems that move their oil. A shipping
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subsidiary might fly a foreign flag for the purpose of taking advan-

tage of that nation's absence of an income tax. Or, a multinational

mfo-ht own foreign producers such as the Aramco Corporation, whose

stockholders are Exxon, Texaco, Mobil, and Standard of California.

These stockholders set the price at which the oil is sold, and since they

get back whatever they pay in dividends, they do not care how high

the price is. The foreign subsidiary thus can take the profit, while the

ultimate corporate stopping point, the U.S. side of the operation, has a

higher cost basis for the products it sells to the American people. In

this way, much of the multinational's own inflated costs are in reality

the higher prices that they have charged themselves abroad and

passed on to the American people. Form, not substance, is the name

of the game in oil company accounting practices—and, unfortunately,

in the tax treatment of the oil industry by the Internal Kevenue

Service.

Not surprisingly, it is just these companies, the multinationals, that

are the biggest prontmakers. Standard of California's profits rose

54.3 percent last year, Exxon's rose 59.3 percent and Gulf Oil's rose

86.5 percent. It is just these corporations that will be able to escape

the potential sanctions of the windfall profits section of the legislation

before us today.
Thus, Mr. President, under the first of the criteria that I have used

to evaluate the effectiveness of this legislation, its ability to limit

prices and spread the burden of the crisis more fairly, section 110 must
be regarded as an inadequate answer. Price control can be meaningful,
under this legislation, only as far as the physical borders of the Na-
tion. The biggest prontmakers will remain relatively unburdened and
profitable beyond their needs. Equally as distressing, though, in my
judgment, is the utter failure of the legislation to strike a balance be-
tween profitmaking and energy development or to address the pressing
issue of overall tax equity in our treatment of the petroleum industry.
While the legislation before us contains a number of provisions

aimed at energy conservation and development, the windfall profits
section of the act. I fear, fails to take account of the delicate balance
that must be struck between retaining an incentive to development
and eliminating any unfair and unnecessary profit margins. Again,
it is the small independent producer that shoulders a disproportionate
burden in the exploration field. Since the act aims itself principally at
this side of the industry for the reasons heretofore discussed, I think it

would have been appropriate to spell out in greater detail than has
been done in section 110 just how that balance ought to be struck.

I am convinced that only a combination of meaningful price controls
on the domestic side of the industry and a carefully tailored excess
profits tax on the multinationals will serve to accomplish the goals of
this legislation. I have begun to work on such excess profit legislation,
and hope to be able to introduce it in the Senate sometime in the very
near future.

I should point out that I am well aware of the pitfalls posed by the
concept of an excess profits tax. I realize the difficulty of definition that
is presented by the term "excess profit," and I recognize that it is the
responsibility of the Congress, not the Internal Revenue Service, to
define it with precision. But, when all things are considered, I am con-
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vinced that this is the only approach that we can take to bring within

the rubric of the regulation we arc today considering the multinational
oil industry. I find no comfort in effective control on the prices of

domestic oil. while (he biggest of our suppliers escape not only price

controls, but also any meaningful form of income taxation.

What I am today suggesting is a tax patterned on the excess profits

tax t hat was in opera! ion during tin 1 Korean war. It- focus will be the

multinational oil companies, and in operation, it will assure that, at

least for purposes of this tax, the interest that a multinational cor-

poration has in a foreign subsidiary will he reflected in the tax base

utilized. In essence, the profits that a multinational oil company pockets
in a foreign subsidiary, are not unlike income that an individual de-

fleets to other recipients—and, income of this nature is taxable to the

primary recipient, by virtue of the control that is exercised over the

flow of funds.

1 intend to combine with this tax proposal an amendment to the

present Internal Revenue ('ode treatment of the oil industry. Under
the code, taxes paid to foreign governments are regarded as genera! ing
a doUar-for-dollar tax credit for purposes of U.S. taxes, on the theory
that double taxation of income is inappropriate. That principle is

quite justifiable where true taxes are involved. However, the Internal

Revenue Service allows an oil company to treat what are really royalty

payments to a foreign nation as though they were income taxes. I shall

propose to eliminate this practice. Xo other industry, no individual,

is allowed to treat a royalty as though it were an income tax. RoyaltievS

are essentially a cost of doing business, and. hence, should generate
nothing more than an ordinary deduction. Treatment of the oil indus-

try just as we treat everyone else in this respect is a long overdue first

step in reform of the tax treatment accorded this industry without
apparent justification.

Finally. Mr. President, I intend to vote for the Energy Emergency
Act not because I like the form of its windfall profits section, but
because 1 believe it will be helpful in finally forcing the needed roll-

back in domestic prices and excess profits tax on the multinationals
that I have described. I am afraid that defeat of this act will serve only
to delay the truly effective legislation that is needed to deal with the
energy emergency.
Mr. Bentsen. Mr. President, I have stated during the consideration

of the Energy Emergency Act my reservations concerning some of its

provisions. The country faces an energy shortage and the Congress
must act to alleviate that shortage and to make sure that no one seg-
ment of our society unduly benefits or suffers in the process*
The manner in which we respond to this National energy shortage,

however, may l>e more important to the future of the country than the
present shortages themselves. We are establishing through the Emer-
gency Energy Act both a program, and the bureaucracy to administer
it. that will deeply affect the lives of every American citizen without
exception.

This is not the kind of legislative step that should be taken in a
crisis atmosphere. One that is charged with heated rhetoric, fraught
with hastily contrived compromises and based upon inadequately de-
veloped information. The country expects better if we will give our-
selves the chance.
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My specific objections are as follows:

The proposed administration of the program devised under the bill

is left to an independent agency which has little clear authority and

which provides no guarantee of continuity with the existing programs

of the Federal Energy Office. Second, the bill contains a labyrinth of

administrative requirements and procedures that may very well ham-
per rather than help efforts to curb energy consumption and increase

supplies.

Finally, the windfall profits provision of section 110 of the confer-

ence report offers little hope of real protection for the consumer and
would further aggravate the fuel shortage by causing chaos in energy

producing and distributing industries.

I am very concerned about the complex administrative and judicial

proeeduresprovided for in section 311 of the bill. The provisions of

this section alter considerably the requirements of the Administrative

Procedures Act and substitute a confusing amalgam of features con-

tained in both the House and Senate bills. Some argue that the new
Federal Energy Administration must be able to act with speed and
without the delay of drawn-out administrative proceedings. I for one
feel that regulations that will deeply effect the most essential aspects

of our lives deserve the inspection and comment of the public. Just the

brief experience we have had so far with the Federal energy allocation

program demonstrates how monstrously complex the problems are

when a Federal agency attempts to regulate some 200 million lives.

With these programs there is a ripple e&ect which can magnify a bu-
reaucratic bungle into a major catastrophy for whole segments of our
society.

This is why I offered an amendment in the Senate that would have
guaranteed at least 5 days for interested parties to comment on a pro-

posed regulation. That guarantee has been watered down in the con-

ference report so that regulations can be implemented whenever the

administrator feels they are essential to the program. We have already
witnessed the cavalier manner in which the Tost of Living Council
used a similar loophole to implement its rulings and I do not want to

see the mistake repeated with the Federal Energy Administration.
Another point of concern to me is the weakness of the administrative

provisions of the bill and the unclear authority that is to be used in

carrying out energy conservation programs. The bill establishes an
independent agency to administer Federal energy programs [Sec. 103]
and then says virtually nothing about how that agency is to be staffed,

funded, or to integrate its activities with other Federal agencies. The
Congress has already made considerable progress on a separate bill,

the Federal Energv Administration Act. which would provide us with
a fully constituted and carefully considered energy administration to

carry out what will be the most crucial Federal program to be under-
taken in decades. The House will soon be considering this legislation

and the Senate has already approved its version. I believe there is

time to wait when the results will be so obviously better and the matter
is so clearly important.
The most controversial feature of the bill in my opinion is that

relating to so-called windfall profits. As I have said before, no indus-

try, no company, and no individual should be allowed to make un-

conscionable profits from the troubles of this country. I believe some
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tax to deal with windfall profits should and will be enacted. Bearings
are being held before the Finance Committee for that purpoe . How-
ever, section 110 in this bill would not accomplish its purpose of

preventing windfalls but it would aggregate the current shortage.
I have spoken before about this section so I will only briefly describe
hero my object ions to it.

By this section we arc calling upon a Federal hoard with no back-
ground and little expertise to determine what are reasonable profits

and to set individual prices for as many 278,000 sellers of petroleum
products. That is the number of sellers, at all levels, of petroleum
products in this country. Under the terms of this section each would
be subject to complaints to the Renegotiation Board by any inter
party.

The Board would hi* called upon to make individual determinations
of profit levels and set individual prices for each seller. The Board
would be buried in cases ; complaints would go unheard : and litigation

would be endless. The petroleum seller, most of whom are small inde-

pendent operators, would be hamstrung by endless bureaucratic pro-
ceedings and the consumer would have little hope of a speedy or
conclusive decision.

In addition to section 110 failing to accomplish its intended pur-
pose, I am very concerned about the adverse impact of the provision

on petroleum production and investment during 1974. The provision

is not effect until 107.") hut if it does go into effect it will he retroactive

to 1074 profit-.

A.S a result of higher crude oil prices, domestic producers are

receiving more today for their present level of production than they
were during the base period provided in section 110. To the extent

their costs have not increased as fast as oil prices they are already
over the profit margin allowed and for every barrel of increased pro-

duction they sell tli is year will he that much more over the allowed

margin. This provision actually prohibits increased production during
1074 for most producers.
So at a time when t})^ country is exploring every avenue to increase

our energy resources the Congress is considering a bill that might very

well stop new petroleum exploration dead in its tracks. Hardly a

result that I believe most Members of this body would care to see.

Mr. President, in sum I find great flaws in the conference report we
have before us. I cannot support its passage and I hope the Senate

will seriously consider its weaknesses before 1 passing this monumental
piece of legislation.

Some have asked whether we can afford to wait another few weeks
to pass additional energy legislation. Mr. President, I feel we cannot

afford not to wait if time will give us a better view of the problem and

a clearer understanding of what our response is to he. The people are

no! jus. expecting a bill—they are expecting a solution that works. I

believe we must not fan their expectations and for that reason I will

oppose t\w conference report.

Mr. McGee. Mr. President, since I am opposed to S. 2589 in its

present form, I am voting in favor of the motion to recommit the

conference report on this legislation.

1 am particularly disturbed over the windfall profits section of

S. 2589 as it is presently written, but not because T do not favor enact-
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ment of legislation to prevent windfall profits or price gouging to

protect the public during the energy crisis. I do favor such legislation.

However, I am disturbed that the windfall profits section is unwork-
able in its present form; would create an administrative nightmare;
and in all probability, would worsen the energy crisis, which in turn,

would have an even greater detrimental impact on the consumer.
Testimony offered by a wide range of tax experts in the past few

days warn that the windfall profits section of S. 2589 is completely
unworkable.
We have heard former IKS Commissioner Sheldon Cohen warn that

it is "virtually unadministerable.v

We have also heard from other tax experts that oil industry invest-

ments in new energy sources would be deterred by significant uncer-

tainties which this section promotes, as it is presently written.

In fact, not one tax expert has stepped forward in support of the

windfall profits section of S. 2589 in its present form. Every expert
who has offered his views on this section has been emphatic in his

assessment of the difficulties associated with the section as it is now
written.

I honestly believe that the Congress has the capability, and should
exercise this capability, to draft legislation that would indeed block
excessive profits while, at the same time, spur investments in the

production of more energy.
It is for the reason I have outlined above that I will support the

motion to recommit the conference report on S. 2589.

Mr. Kennedy. Mr. President, I would appreciate the opportunity to

explore some of the details concerning the conference provisions re-

lated to the Clean Air Act with the distinguished manager of the bill

and with the distinguished Senator from Maine.
These provisions concern the people of my State and I have been

extremely disturbed by them. I have received communications from
the Governor of the State of Massachusetts and from the mayor of

the city of Boston on this subject.

I hope that the clarification of the two distinguished Senators will

resolve my problem.
On page 8, the report states

:

The Administrator shall, to the extent practicable and consistent with the
objectives of the Act, by order, after balancing on a plant basis the environmental
effects of the use of coal against the need to fulfill the purposes of this legisla-

tion, prohibit, as its primary energy source, the burning of natural gas or
petroleum products by any major fuel burning installations. [Sec 106.]

I interpret this "plant-by-plant balancing"' to mean that, first, a

prior determination must be made whether a major fuel burning
installation is prohibited from burning natural gas or petroleum and
converted to coal would endanger the public health. Second, a prior

determination must be made that the plant is unable to directly secure
those necessary clean fuels for operation and is unable to secure such
fuels through the qualitative allocation authority granted under this

act and the Emergency Petroleum Allocation Act of 1973 before it can
be prohibited from burning natural gas or petroleum.

Ts that the understanding of the Senators?
Mr. Muskie. That is correct.



1 lis

Mr. K i \ \ i dy. There Is a second quest ion that I would raise with the
manager of the bill which refers to section 106. Does the manager of
the bill assume thai this is designed to provide for the allocation of
low sulfur fuels, including coal, to those areas where there would be a
health danger if high-sulfur fuels were burned and if such Low-sulfur
fuels are available! In other words, the EPA Administrator would
have the power to require the allocation of low-sulfur fuels away from
an area where burning high-sulfur fuels would have a minimal health
effect to an ares Mich ;b the high density areas in Massachusetts and
the Northeast were burning such fuels could have a very damaging
effect I

Mr. Mr.sk 11:. The Senator is correct. That is what is intended.
Mi-. President, as debate over the energy crisis has taken shape in

recent weeks, it h;is become more and more clear that crucial to any
solution of the problem is information-—information which could tell

us how bad the crisis really is, but which we are told is simply not

available for those in government who are trying to define a national
energy policy.

The optimists believe this information would tell us that there is no
energy crisis.

The confirmed skeptics believe the information would prove that the
crisis is a hoax.
And the pessimists insist that information would show that the crisis

is worse than the most dire predictions we have heard.
No doubt, the truth lies somewhere in between. Just where is a factor

which will affect the everyday life of this country for a long time to

come. In the meantime we continue to operate in a partial vacuum,
a situation which is clearly tolerable.

In the midst of all these charges and countercharges over the scope
of the energy crisis, a new and interesting idea has been put forth by
Ralph Nader and Jonathan Rowe, of the Tax Reform Research Group,
which T would like to share with my colleagues.

Nader and Rowe draw a very credible connection between the need
for information about energy reserves in this country and the issue of
property tax reform. They point out that there is a body of public

officials—the local property tax assessors—who should have at their

command very detailed information about the size and value of energy
reserves Biich ;is oil. coal, and natural gas in every State in the Nation.
Mineral reserves are very much real property, and accessors are sup-

posed to locate and value them accurately.

The fact of the matter, of course, is that many assessors are not

performing this function, for a number of reasons ranging from a

simple lack of resources for such complex assessments to collusion with

the owners of mineral property. There is no shortage of example- of

tar assessors simply accepting the valuation figures given them by the

local mineral company instead of conducting their own assessment of

the property. The result of such poor assessment practices is triply

negative- no information, artificially low property taxes acting as an

incentive for mineral companies to keep their reserves in the ground,
and local communities cheated out of tax revenues needed to support

local services.

By comparison, in those States where property tax assessment prac-

tices are sophisticated and up to date, the assessors records can be
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the source of highly reliable information on energy reserves which
serve the public need in a number of ways, as the following article

from the Los Angeles Times demonstrates.
The call for property tax reform has gone unheeded for a very long

time. "We now nave a compelling new argument in its favor.

Mr. Percy. Mr. President, the energy crisis has clearly revealed the
pressing need for the formulation and prompt implementation of a
comprehensive national energy policy. The exploration, production,
refining, distribution, and marketing of fuels are responsible for ap-
proximately $125 billion annually in economic activity, or roughly 10
percent of the Nation's gross national product.

Yet, it is all to apparent that the Xation lacks a rationally planned
energy policy. The inadequacy of governmental efforts to assess our
short-term and long-term energy needs, to analyze the reason for the
current shortages, and to prescribe remedial action has resulted in

the hardship and inconvenience that Americans are now experiencing.
Mr. President, as we all know, the past is often prolog. This is as true

of the energy crisis as it is of the other great events that must be seen
in an historical perspective. It is for this reason that the Permanent
Subcommittee on Investigations has been holding hearings over the

past several months in an attempt to understand the origins, and hope-
fully the future trends, of our present petroleum product shortage.

The valuable information generated by these hearings should also be
instrumental in the development of a responsible long-range energy
policy for the entire Nation.
The complexity of the energy crisis, with its rapidly ascending con-

sumption functions, its declining supply curves, and the attendant
higher fuel prices and the loss of jobs, is very great indeed. There is a

need for a better understanding of the available options for fulfilling

the rising energy requirements of our expanding economy. Hopefully,
enlightened public debate about possible policy choices will lead to the

formulatoin of far-sighted national energy policy.

To date, the United States has spent a relatively small amount of

funds for the research and development of new energy resources. A
very high percentage of this research and development effort has gone
into the development of nuclear breeder reactors. Research in other
alternate energy sources has been badly neglected. In addition, until

recently our rather feeble national energy policy has been focused
almost completely on the provision of sufficient quantities of energy
to meet steadily increasing consumption. Consequently, efforts directed

at conservation and the efficient utilization of available energy supplies

have been largely ignored.
Mr. Long. Mr. President, the time has come for the Members of this

body to reassess the significance or importance of accepting the confer-
ence report on S. 2589. and bowing to the will of the House on the mat-
ter of a windfall profits curb. As you may remember, the conference
report on S. 2589 was brought up on Friday, December 21, and we
learned for the first time that the Senate conferees had accepted a
House amendment to S. 2589 which would impose a curb on windfall
profits by sellers of petroleum products. [Sec. 110.]
This amendment was adopted by the House Committee on Interstate

and Foreign Commerce, a committee which did not have jurisdiction
over the matter. It acted without any public hearings and apparently
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without any consultation with technical expert-, which would be cus-

tomary in legislating in such an important area.

The House passed this measure, including the windfall profits pro-
vision, despite the urging of acting chairman of the Ways and Means
Committee Al (Jllman that the windfall profits provision was ill-

advised, deficient in technical respects, and deserving of public hear-
ings by his committee and despite Mr. Ullman's commitment that the
Ways and Means Committee would take up the matter of windfall
profits legislation early in this session.

When I Learned of the precise nature of this windfall profits pro-
vision in the conference report on December 21, which was even before
the official conference report was printed. I knew that I had a respon-
sibility to the Senate to point out the evils of the proposed windfall

profits curh, based on my experience as a member and presently chair-

man of the Finance Committee. Because of the urgency of action on
the Energy Emergency bill. I joined with other Senators in seeking
a compromise which would permit enactment of S. -2f)89 without the

windfall profits provision. In the tumult of the last day of the first

session, the House was unable to agree to a compromise which would
have deleted the windfall profits provision.

As 1 stated at that time. I favor a tax on windfall or excess profits

which has been subject to the regular legislative process of public hear-

ings and consideration by the proper committees, with the customarv
assistance from the technical experts. T would expect that such a wind-
fall profits or excess profits tax would deny the oil companies unrea-
sonable profits during the energy crisis, which the public rightfully

demands.
At the same time. I would expect that such legislation would take

into account in souk* fashion the fact that the Xation expects our
private energy industry to make vast expenditures of capital in the

next decade if the Xation is to meet its goal of self-sufficiency in the

energy area.

My efforts to bring some logic and reason to bear on the hastily

devised and ill-conceived windfall profits curb in S. 2589, which i^

little more than a giant swat at the oil companies in a panic response

to the public outcry at price gouging in some areas of petroleum
marketing, 1ms been labeled in some quarters as a filibuster to protect

the profits of the major oil companies.
I have at times defended against unreasoned and hysterical attacks

on the oil industry, since the basic stability of the oil industry is im-

portant to niv ^\\)tv and to the Xation. In this case, the record is T»
i r-

fecl '• that my opposition to the windfall profits curb in S. 2^^
is nol in any sens', 4 a blind opposition to the concept of windfall profits

tax or an unjustified defense of the oil companies.

Quite the contrary, 1 have stated repeatedly on the floor of the Sen-

ate that T am actively in favor of the enactment of In ws to prevent price

p/onging and profiteering in situations affected by the energy crisis. Tn

this connection. T ask that :i paragraph be included at this point in the

'; •')?•(! from a newsletter I ^ent almost a month ago to my constituents

Gaining my posit ion on this subject.

We should not allow energy companies to take unfair advantage of the current

crisis to make excessive or "windfall" profits Whether this should ho prohibited
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by excess-profits taxes or by a stiff requirement that any such profits he reinvested

in energy production, or a combination of both, is a subject being carefully studied

by the Senate Finance Committee, of which I am chairman. A tax on windfall

profits can be drafted in such a way so we will get more energy. It should not be

done in a manner that denies us more fuel.

I know that many Senators were interested in and are still studying

the results of hearings which the Finance Committee held last week
on a windfall profits tax proposal based on the definition of windfall

profits in S. 2589. The committee invited former high officials of the

Treasury Department, serving in both Democratic and Republican ad-

ministrations. We invited them to comment on the administrative prob-

lems presented by such a vague standard for defining windfall profits

and to indicate the type of advice they would give clients if this were
law.

First, let me indicate the names of some of the former officials giving
their comments. Included were former Commissioners of Internal

Revenue Service Mortimer Caplin, Sheldon S. Cohen, Randolph W.
Thrower, and Johnnie M. Walters ; former chief counsels of Internal

Revenue Service Charles W. Davis, Crane C. Hauser and K. Martin
Worthy; former Under Secretary of the Treasury Edwin Cohen;
former Assistant Secretary of the Treasury John E. Xolan : and for-

mer tax legislative counsels of the Treasury Department Donald C.

Lubick and Jerome Kurtz.
These former officials generally agreed that the standard of reason-

able profit used in the windfall profits provision of S. 2589 is virtually

unadministerable. In fact, it is no standard at all. Many were vigorous

in their criticisms.

Mr. President, in an effort to bring to the attention of each of my
colleagues the highlights of the testimony driven by these distinguished

tax administrators. I addressed a personal letter to each of my col-

leagues and had it hand delivered to each of their offices this morning.
I ask unanimous consent that a copy of this letter be printed in the

Record at this point as further indication of my sincere effort to divert

the Senate from the enactment of what would be bad, bad law.

U.S. Senate.
Washington, D.C., January 29, 1974-

Dear Colleague : Like you. I favor enactment of legislation to prevent windfall
profits or price gouging to protect the public during the energy shortage. It is

possible to draft legislation of that sort which will not impede our efforts to

expand domestic production.
Unfortunately, the "windfall profits" amendment which the House of Repre-

sentatives added to S. 2589. the Emergency Energy Act, fails completely to do
what we should be trying to achieve. It will result in drastic cutbacks in oil and
gas production. People who have worked honestly and diligently to expand oil

production would be discouraged from continuing that effort by the imposition of

what in many cases might be a confiscatory tax on the return from any expanded
production.
The proposal found its way into the Emergency Energy Act without the benefit

of any hearing or expert advice whatever.
At a hearing last week before the Senate Finance Committee, those who have

administered the revenue laws under Presidents Truman. Kennedy. Johnson and
Nixon testified unanimously that the proposal was unworkable, could not be
administered and is probably unconstitutional.
They testified that this proposal would create such uncertainty in the industry

that new capital investments would be greatly discouraged. It was their conclu-
sion, and mine, that if the Congress is capable of acting in hysteria to put such a

law on the books, there is little reason to assume that we will act reasonably
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later <»n. The industry and the Lending institutions would simply decide not to risk

major new Investments until the issue is resolved Bzcerpts from their statements

axe attached to this letter.

It is for these reasons, as well as several substantial objections made by the

Administration and others, thai I hope you will join me in voting to recommit the

Conference Report on S. 2580. This nation has much to sain and nothing to lose

by further study of this far-reaching legislative proposal.
With best regards. I am

Sincerely yours.
Russell.

Mr. Long. What should be of grave concern to this body, is that

seven of our witnesses thought the vagueness of the windfall profits

provision raised a serious question of constitutionality. While gen-

eralities and vague standards of excessive profits on the Renegotiation
Act have been upheld by the Supreme Court, based on the wartime
emergency powers and the fact that defense contracts agree in the

contract to submit to renegotiation, there is no similar justification
\'i>}- the on sent windfall profits provision.

For example, if the Congress can limit petroleum sellers to the profits

they realized during 1067-71. then Congress can limit the farmers and
the doctors to the profits they realized on their products and services

during the period 1067-71. This matter surely deserves more careful
consideration than it has received thus far.

How is the proposed windfall profits provision going to affect our
efforts to get the petroleum industry to discover new reserves and ex-
pand production and refining of petroleum? On this point, former
Commissioner Caplin states:

I think the consensus that you have heard today is that this hill is not the way
to do it. that it is such a terrihle disincentive that you are going to throttle any
desire to move forward and open up new fields.

Former Commissioner Walters states:

T think if this law should he enacted that many, and certainly I, would advise
any client I had definitely against making any investment which would subject
him to this windfall profits tax except in the case of greatest urgency where it was
a necessity to retain a lease of some rights.

Former Commissioner Thrower says

Tt T had [any clients affected by the tax] the first suggestion I would make is to
increase very substantially your retainer, as we will be busy for years to come
litigating over this monstrosity.

Charles W. Davis, chief counsel of Internal Revenue Service under
President Truman compared the vagueness of the windfall proposal
with the consideration given the Excess Profits Act of 1050, stating:

Although that law was enacted during a period of approximately 6 weeks, from
the beginning of hearings in the House Committee on Ways and Means to its sig-

nature by the President, there was a consistent theme expressed by witnesses be-

fore the tax writing committees and by committee membership that the standards
for computation of excess profits subject to the excess profits tax should be
explicitly stated in the statute, with much less reliance upon vague generalities
than had been the case under the World War II Excess Profits Tax.

T have great respect for these former Treasury officials, who served

under Presidents Truman, Kennedy, Johnson, and Nixon. When they

express their views, as experts in tax administration, that this windfall

proposal is unworkable, nnadministerable, probably unconstitutional,

and would l>e the basis for advising clients to hold back on investments
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in the petroleum area until these vague standards could be clarified if

ever, I ask the question : Why should the Senate proceed to enact such

a law ?

Is it more important for the Senate to pacify on a temporary basis

those consumers who are understandably outraged by spiraling fuel

prices by passing a law which is patently ridiculous, or is it the Senate's

business to help find enduring solutions to the Nation's energy

problems ?

I, for one, feel that it is time to remove some of the emotion and hys-

teria from the legislative process which has prompted the Congress to

even give serious consideration to such a proposal that is now before us.

It has been very revealing to me, Mr. President, that few—if any

—

Senators have come before this body to state their specific approval

for the House provision. No one to my knowledge has stepped for-

ward to say : "I like the Staggers amendment. I think it would make
good law. I have studied it and find that it is workable and can be fairly

administered. I think it will help solve the energy shortage.

Mr. President, such specific support for the provision by any one of

my colleagues would astonish me. It would run contrary to the opinion

of every one of the Nation's top experts in administration of tax laws

—

Democrat and Republican, liberal, and conservative—to whom I have
referred above.

At this point, it appears that even some of its original sponsors and
supporters in the House are wishing that this preposterous thing would
sprout wings and fly away.
They fear that if it gets into the law it will be a black mark on their

responsible lawmakers.
They are beginning to see that this amendment is aptly named—that

it would, indeed, stagger the Nation by disrupting and discouraging the
kind of capital investment in domestic oil production that might some
day free us from high-priced and unreliable imports.

I ask my colleagues that for all these reasons they vote to recommit
the conference reports to S. 2589 and to allow the tax-writing com-
mittees of the Congress the opportunity to design a proposal which
would both protect the consumer from price gouging and profiteer-

ing and which will, at the same time, allow the industry to attract those
huge amounts of capital which will be necessary to expand production
and to bring to the Nation a high degree of energy self-sufficiency.

As the Senate knows the House Committee on Ways and Means has
already announced public hearings on this subject. The Finance Com-
mittee has had 2 days of full committee hearings already, and only
yesterday I announced additional hearings to coincide with those of
the House Committee.
Mr. Humphrey. Mr. President, the Labor Department's statistics

confirm that perhaps as many as 100.000 jobs have already been lost

as a direct result of the "energy crisis." And this, the experts agree
is merely the first ripple in the waves of energy-related joblessness that
we can expect in 1974.

Administration economists have themselves predicted that the "en-
ergy crisis" will cost over a half million American workers their jobs.

Others have projected losses of as much as twice this figure.

Mr. President, the unfortunate American workers who have lost

or will lose their jobs as a result of fuel shortages cannot be asked to
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shoulder the lion's share of this "energy crisis" on their own. This just

is not fair.

Justice demands that, if we cannot prevent job losses from fuel short-

ages through national energy policy, then we mu.-t immediately initi-

ate joh and economic assistance programs to minimize the Buffering
of these workers and their families.

Mr. Randolph. Mr. President, the conference report on the Emer-
gency Energy Act has been before the Senate for more than a month.
Its provisions were carefully developed in conference and they were
extensively debated in this body prior to the Christmas recess. While
this legislation was not enacted before tin 1 recess, the period during
which Congress was not in session gave us an opportunity to further
reflect on this conference report. Temporarily freed from the immedi-
ate pressures of time, Members of the Senate could examine this meas-
ure carefully and consider its effectiveness in coping with the energy
crisis as well as its impact on other programs.

Mr. President, I am satisfied that this measure achieves its purposes
in the most practical way possible at this time. This legislation is

needed and. therefore. I oppose its recommittal to the Conference
Committee.
There is no question that this is complex legislation and that its ram-

ifications are widespread. The development of this bill was expedited
but its provisions were by no means arrived at hastily. The individ-

ual issues addressed have been considered for many months in the
various committees of the Senate which have jurisdiction over these

matters.

The Committee on Public Works has been particularly concerned
with sections of the bill which relate to air pollution controls. [Title
IIJ Our committee developed the basic legislation in this area and we
have kept continuous watch on its implementation.
The Senator from Wisconsin (Mr. Xelson) has indicated that one

of his principal reasons for seeking recommittal of this legislation is

its effect on the air pollution program.
The relationship of clean air requirements to the energy supply

situation was thoroughly explored by the Committee on Public Works.
We sought to determine what temporary adjustments realistically

could be made in the air pollution program. We did not want, how-
ever, to be panicked into ill-conceived action that would undermine
the basic integrity of the program and have little or no effect on the

energy crisis.

It was in this context that members of our committee participated

in the conference and devoted our earnest energies to sections of this

bill relating to the Clean Air Act. The provisions of the conference

report on this subject do not represent a retreat from our commit-
ment to clean air. They are a realistic response to the current situation.

The variances to the provisions of the Clean Air Act are temporary
in nature and under no circumstances could they be implemented if

such implementation would create a severe impact on public health.

I suggest to the Senator from Wisconsin (Mr. Xelson) that recom-

mittal of this legislation would not result in significant change in

the sections of the bill relating to the Clean Air Act. As in any con-

ference report, this measure represents compromise, the establishment
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of a common meeting ground between the differing viewpoints of the
Senate and House of Representatives.

I further remind the Senator from Wisconsin (Mr. Nelson) that
the air pollution provisions of the original House bill are much more
lenient than those adopted by the Senate. The House of Representa-
tives would have relaxed automobile emission standards and trans-

portation control requirements of the Clean Air Act to a much greater
degree than the Senate bill contained.

in addition, the requirements for coal-burning utilities over the next
few years to assure compliance with ambient air quality standards
by the new deadline are much more stringent under the conference
report than the original House bill, and concessions in that area were
hard-won by those of us from the Senate. I cannot conceive, therefore,
that recommittal of this measure will achieve the results sought by
the Senator from Wisconsin (Mr. Nelson) concerning the amend-
ments to the Clean Air Act.

Considerable attention also has been focused on provisions of this

bill dealing with what has come to be known as windfall profits.

[Sec. 110.jj Controversy over this issue, in fact, has threatened to

divert our attention from other important aspects of the energy
emergency. Substantial revisions in tax policies should not be under-
taken hurriedly. I regret that attention focused on the windfall profits

question, important though it is, has impeded our consideration of the

total bill. I would have preferred that the matter of profits in the oil

industry not be addressed in this emergency legislation. I do not be-

lieve its inclusion, however, is grounds for recommittal and conse-

quent delays in passing this bill. Furthermore, the Senate Finance
.Committee and the House Ways and Means Committee have assured
us that they will expedite consideration of this complex and important
issue. We will have opportunity, therefore, in the near future to make
any adjustments and provide amendments that may be necessary to

the windfall profits section of this bill.

Mr. President. I am aware that there is some confusion and un-
certainty about the extent and possible duration of the energy crisis.

There is. however, no doubt about the existence of the energy crisis.

The fact of shortages of our energy sources requires that we act with
dispatch to adjust to these shortages. This legislation is an emergency
bill and is so titled. It is intended to provide us with the mechanism-
for aecommodating our economy and our way of life to the current

situation in the most equitable and least disruptive manner. Its provi-

sions have been painstakingly drawn and I believe further delay in

implementing them would be to the detriment of the United States.

Mr. Jackson; Mr. President, this is the first real test in Congress
as to where Congress stands as far as protecting the public interest

is concerned.

We have argued this afternoon about the so-called renegotiation

provision as if that were the only section of this bill. -Mr. President,

we. sought a compromise on this, and the House rejected it. There
were only 20 votes for the position of the Senate to take it out. That
is. all past.

Mr. President, the Senate has to decide whether we are going to do

anything about protecting the consumer and the American public.
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This bill provides protection for the franchisee! service dealer. It pro
rides stringent antitrust protection. It provides for restrictions on
the export of fuel. It provides for unemployment assistance. It pro-
vides for grants in aid to the States to cany out the allocation and
conservation programs, and it provides for mandatory disclosure by
the oil companies of their profits, of their inventories, and so on

—

something that the administration does not have. That i> in this hill.

And it provides for special authority to deal with price gouging and
windfall profits.

You cannot talk out of both corners of your mouth on this issue.

Mr. President. Either you are for doing something to protect the

public interest, or you oppose it. If we recommit this bill, we will

be taking away an incentive, first, to get an excess profits tax. and.
second, we will be taking out all of these safeguards. That is the issue.

I^et us not kid ourselves. We have voted on this issue, and 20 votes

is all we got. I offered this proposal with the renegotiation provision

out. and only 20 Members of the House of Representatives voted for it.

Do not go out of here saying, "Those poor fellows are having a terrible

time with profits." Look at the charts on the wall. The lowest of the

top 16 companies showed a 27.7 percent profit increase the first 9

months of last year, up to 96.9 percent, and that is what the discussion

has been about this afternoon.

The Members of this body can decide, are we going to do something
for the consumer who is being gouged, or are we going to worry about
those poor fellows on that graph who are having a hard time—the 16

largest oil companies in the United States?

That is the issue.

The Vice President. The question is on agreeing to the motion of
the Senator from Wisconsin (Mr. Nelson) to recommit the conference

report on S. 2589.

All in favor indicate by
Mr. Jackson. Mr. President, I ask for the yeas and nays.

The yeas and nays were ordered.

The Vice President. On this question the yeas and nays have l>een

ordered, and the clerk will call the roll.

The assistant legislative clerk called the roll.

Mr. McClure (after having voted in the negative). On this vote

I have a pair with the distinguished Senator from New York (Mr.
Buckley). If he were present and voting, he would note "yea"; if I

were at liberty to vote. I would vote "nay." I withdraw my vote.

Mr. Mansfield. (After having voted in the negative.) On this vote

I have a pair with the distinguished Senator from North Dakota
(Mr. Young). If he were present and voting, he would vote "yea":

if I were at liberty to vote. I would vote "nay." I withdraw mv vote.

Mr. Robert C. Byrd. I announce that the Senator from Missouri

(Mr. Eagleton) and the Senator from Indiana (Mr. Ilartke) are

necessarily absent.

I further announce that, if present and voting, the Senator from
Indiana (Mr. Hartke) would vote "yea."

Mr. Griffin. I announce that the Senator from North Dakota (Mr.

Young) , is absent on official business.
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I further announce that the Senator from New York (Mr. Buckley)
is necessarily absent.

The result was announced—yeas 57, nays 37. as follows

:

[No. 14 Leg.]

YEAS—57

Abourezk Dominick Moss
Aiken Eastland Nelson
Allen Ervin Xunn
Bartlett Fannin Packwood
Beall Fong Pearson
Bellmon Fulbright Percy
Bennett Goldwater Proxmire
Bentsen Gravel Roth
Biden Gurney Scott, Hugh
Brock Hansen Scott,

Burdick Hatfield William L
Byrd, Helms Sparkman
Harry F., Jr. Hruska Stennis

Byrd, Robert C. Johnston Stevens
Cannon Long Taft
Case Mathias Talmadge
Cook McClellan Thurmond
Cotton McGee Tower
Curtis McGovern Weicker
Dole Mondale

NAYS—37
Baker Hollings Muskie
Bayh Huddleston Pastore
Bible Hughes Pell
Brooke Humphrey Randolph
Chiles Inouye Ribicoff
Church Jackson Schweiker
Clark Javits Stafford
Cranston Kennedy Stevenson
Domenici Magnuson Symington
Griffin Melntyre Tunney
Hart Metcalf Williams
Haskell Metzenbaum
Hathaway Montoya

PRESENT AND GIVING LIVE PAIRS, AS PREVIOUSLY RECORDED—

2

NOT VOTING—

4

Mansfield, against
McClure, against

Buckley Hartke Young
Eagleton

So the motion to recommit the conference report on S. 2589 was
agreed to.

Mr. Nelson. Mr. President, I move that the Senate reconsider the
vote by which the conference report on S. 2589, the National Energy
Emergency Act of 1973, was recommitted to conference.

Mr. Fannin. I move to lay that motion on the table.

63-518—76—vol. 1- -93





HOUSE CONSIDERATION OF FIRST CONFERENCE
REPORT ON S. 2589, JANUARY 23. 1974

The Energy Emergency Bill

The Speaker pro tempore. Under a previous order of the House,
the gentleman from Illinois (Mr, Crane) is recognized for 60 minutes.
Mr. Crane. Mr. Speaker, we will soon be asked to consider, for a

third time, legislation which would accomplish the greatest peacetime
transfer of power to the President in the history of the United States.

The previous debates on the energy emergency bill have taken place
in an atmosphere of crisis and pressure so great that few Members of
this body even knew the content of the bills on which they were asked
to vote. The proponents of this domestic Gulf of Tonkin bill forced
it upon the Congress with no time for sober reflection on its grave
implications for the rights of American citizens nor for the long-

range effects which it is likely to have on the domestic economy.
Those same harbingers of doom have again set up a raucous chorus

to try to reconstruct that hectic atmosphere of crisis in which we
nearly gave away our birthrights without even the promise of a mess
of pottage in exchange. But strangely enough, the Nation has survived
for another month without that legislation which we were told was
absolutely essential before Christinas. The oil supply shortage which
spawned the hodgepodge of Avrong answers which is supposed to pass

for responsible legislation has not turned out to be as drastic as the
pessimistic predictions of the FederalEnergy Office had led us to be-

lieve it might be. We should take the time now to carefully examine
the measures we are asked to adopt, to uncover their implications and
to inquire whether they are even capable of solving the problem they
are supposed to address.

Mr. Derwixski. Mr. Speaker, the gentleman from Illinois should
be complimented because his is truly the first profound statement I

have heard on the floor since the Congress has returned on Monday.
At this time I would like to reemphasize my view that wage and

price controls in peacetime are undesirable.! intend to vote against
extending the Economic Control Act.

I also believe that the President should terminate the operations of
the Cost of living Council as soon as possible and permit the economy
to adjust in natural fashion.

As a matter of principle, I am opposed to controls on the economy
in peacetime. Therefore, I opposed the bill the Democrats rammed
through Congress which, in turn, the President used to impose eco-
nomic controls. I am convinced that after a normal readjustment
period the economy would progress far better without Government
manipulation. Congress could contribute in a positive fashion by pro-
ducing a balanced budget rather than a huge deficit which automat-
ically feeds the fires of inflation.

(1459)
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Mr. Crane. Mr. Speaker, I thank the gentleman for that most
gracious statement.

Mr, Symms. Mr. Speaker, I would like to say that my good friend,
the gentleman from Illinois (Mr. Derwinski) was one of those Mem
bers, along with me who wanted to see the House take an adjourn-
ment over Christmas, and I think thai the fact that tho Members have
been home for the last month or so and visited with their constituents
was reflected in the last vote that was taken on the question of hack
door foreign aid. in that it was voted down by a 2-to-l vote.

So I applaud the gentleman from Illinois for his commentaries to

the House right he fore Christmas when lie said in effect, MLet us get

out of here and get our thinking straightened out."

Mr. Crake. Mr. Speaker, I would like to take a few minutes to ex-

plore this last point. I do not propose to trace the dismal history of
Government control of economic activity from the time of Ham-
murabi. It will be equally instructive, and more germane, to look at

some of the Government activities which have led us into the trap
from which we are now struggling to escape.

It has been a long standing policy of the U.S. Government to en-
courage investment by American companies in foreign countries. Since
the Revenue Act of 1918, for instance, taxes paid to foreign govern-
ments have been deductible, dollar for dollar, from taxes owed to the

U.S. Government. A ruling of the Internal Revenue Service some 20
years ago had the effect of allowing the same treatment for royalty

payments to Arab rulers. Other provisions of our tax laws certainly

have not been designed to discourage development of foreign oil re-

serves. Drilling expenses abroad can be charged off against current

income, and the same depletion allowance is applicable to production
from foreign and domestic reserves.

Having set the sorcerers apprentice in motion, our Government
began to realize that the results were not all beneficial. The cost of

getting the oil out of the ground in Arab fields was very low, and the

tax provisions meant that our Government was paying the cost of

getting it out of the Arab countries. The natural and predictable result

was that large quantities of Arab oil became available in U.S. markets
at prices below those at wdiich it could be produced here. The response

of our Government was equally predictable, if not as natural : it im-

posed oil import quotas, in the name of national security. Having
encouraged development of foreign sources of oil, in part to slow the

depletion of our own reserves, the Government then prohibited the use

of that foreign oil in order to protect our domestic industry from its

own success abroad.
Under this security blanket. American oil producers built the re-

fineries and produced the oil needed to meet domestic demand during
the last decade. But there was little incentive for them to search out
new domestic sources of oil. In fact, there were real disincentives, in-

cluding another government policy which some in this body consider
to be nongermane to the energy emergency. Since oil and natural gas
frequently occur together, the strict regulation of the price of natural
gas has not only inhibited the supply of that commodity, but has had
a parallel effect on oil supplies.
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The net effect of government policies with respect to the oil and gas

industries has been that new domestic discoveries peaked in 1956 and

have been on a steep downcurve ever since.

The next piece in this tragic picture was provided by the Congress,

almost as an afterthought. To a bill to extend the Defense Production

Act of 1950 it added a new title giving the President authority "to

stabilize prices, rents, wages and salaries.'' Although he neither re-

quested nor wanted that authority, he used it within a year. It is no
coincidence that our dependence on imported oil has skyrocketed since

prices for oil products were fixed. The Federal Trade Commission
recognized the basic economics of this situation in the report which
provided the basis for their recent complaint against the major oil

companies for anticompetitive practices. Although it was intended to

make a different point, that report lists as one of the causes of the

present shortage

—

The fact that major station gasoline prices have not been allowed to reach their
natural level during the period of shortage in certain areas of the country.
Incidentally, other causes which they also cite include the Oil Import Control
program and Government induced barriers to entry which have inhibited nonin-
tegrated firms from entering into refining.

T do not intend to discuss in detail the miserable results of the cost

of living stabilization program. Not only has it failed to stabilize the
cost of living, but it has created shortages which would never have
occurred without it. One particularly germane example is in the petro-
chemical industry, where artificially low domestic prices have made it

impossible for manufacturers to obtain the feedstocks for our plastics

industry. The shortage of necessary materials has had a devastating
effect on an industry made up largely of small businesses.

Mr. RorssELOT. Mr. Speaker, I appreciate very much the gentleman
yielding. I wish to associate myself with my colleague, the gentleman
from Illinois (Mr. Crane) in his effort to try to encourage some kind
of a rational discussion concerning the entire issue of the so-called
energy crisis. It is my opinion that it really should be labeled the
"energy challenge."

Mr. Speaker, I have contended since the beginning of this so-called
"energy crisis'' that the nature of the situation has been overplayed.
What we are now facing is actually a regulation crisis. The actions
taken by the Federal Government in the past have created this prob-
lem, and the recent Government mandates have tended to complicate
rather than to alleviate the situation, I firmly believe that if the free

market were permitted to operate, our country would be able to de-
velop new sources of energv more efficiently than can be done through
a Federally managed ''crash" program ; and, this would be without the
oppressive interfence with our personal liberty which the current
program entails.

A recent article from the London Economist, reprinted in the Los
Angeles Times of January 13, 1974, indicates that a "crash'' Govern-
ment program may result in an energy "glut" by the end of the decade.
The article emphasizes that neither computers nor hundreds of Gov-
ernment economists can deal with the intricacies of energy planning
and action as efficiently as the automatic mechanism of the free market.
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This same point was made in a recent Wall Street Journal editorial.

January 11, 1974, which observed that while Federal energy czar

William Simon i^ "probably the l>est man for the job," he still cannot
"outperform the marketplace/'
The price controls in all four phases have resulted in our scarce

energy supplies being provided at artificially low prices. The low
prices have only helped increase demand without providing the neces-

sary capital to increase the supply. Only through the pressures of for*

eign supplies has the Government began to recognize their mistake

—

the Government has not yet found a way to enforce price controls in

the Mideast. In an ill-fated attempt to deal with a market they cannot
control, the Government has lifted the price restrictions on new oil

in the phase IV economic plans.

The decision by the administration to adopt the two-tiered price

system for crude oil was made in spite of the fact that it has been
tried and failed in the past. It was this very system that has been used

as the method of pricing the sale of natural gas. Even the administra-
tion has recognized the failure of this method to provide sufficient

gas energy. The Federal Government should immediately abandon the
two-tiered system of crude oil pricing by removing all price controls

from petroleum and petroleum products. The use of price controls
on any item in short supply can only add to the problem, not solve it.

As a matter of fact, price controls have actually been responsible for
creating shortages where none existed before the controls were
imposed.

If the supply of energy is to be increased, the price must be allowed
to rise to levels which would attract the necessary capital to make
possible the development of additional sources of energy. As Dr. Mil-
ton Friedman, professor of economics at the University of Chicago,
observed in a column which appeared in Newsweek, November 19,

107:]:

The most effective way to cut consumption and encourage production is simply
to lor the prices of oil products rixe to whatever level it takes to clear the market.
The higher prices would give each of the 210 million residents of the U.S. ;i

direct incentive to economize on oil, to find substitutes for oil. to increase the
supply of oil.

Many of our problems with energy supplies have developed as a

direct result of environmental pressure in the name of consumer pro-
tection. A large portion of our supply shortage is due to self-inflicted

wounds, such as delays in the construction of the trans-Alaska pipeline
which has added years to its completion date. There is no reason why
the United States cannot add new domestic supplies without causing
any preat harm to our environment.

Tr is time that we take a reasonable position on the question of air

quality. The administration of the provisions in the Clean Air Act of
1970 should be modified to some extent, especially in relatively un-
populated areas, to permit the burning of coal for a few years until
the shortage abates.

Another constructive step would be to deregulate the price of nat-
ural gas at the wellhead in order to encourage the discovery of new
sources of this low-sulfur fuel. According to information obtained by
the American Enterprise Institute from the American Association of
Petroleum Geologists, the number of productive wells drilled in 1!>7'2
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was 1.285 which is less than 50 percent of the number of productive

wells drilled in 1956. A similar decline has also taken place in the drill-

ing of dry holes.

T am firmly convinced that one of the most detrimental actions the

Federal Government could take would be to institute gas rationing.

It should be self-evident that rationing cannot itself produce more gas.

In fact, even the most ardent advocates of rationing admit that ration-

ing is only a mean? of allocating the supply.

In conclusion, if the Federal Government really wants to do some-
thing constructive about the "energy crisis," it should remove the im-
pediments that it has placed in the way of the free market.
Mr. Craxe. Mr. Speaker, one particularly germane example of the

negative impact of the cost of living stabilization program is in the

petrochemical industry where artificially low domestic prices have
made it impossible for many manufacturers to obtain the feedstocks
for their plastic industries, and this shortage of such existing material
has had a devastating effect on an industry made up largely of small
businessmen.
Mr. Sarasix. Mr. Speaker, I would like to congratulate the gentle-

man on the attention the gentleman is bringing to the shortages as

they exist in the petrochemical industry.
I would like to point out for the Members of the House, and for the

purpose of the record, that the most efficient use of a barrel of oil is in
the petrochemical industry, where the requirements of that industry
are only 2.9 percent of that barrel, and yet this industry provides some
$60 billion toward our gross national product. Also that a situation
where a mere 15 percent reduction in the petrochemical plastic produc-
tion would result in the loss of 1.6 to 1.8 million jobs in this country.
I think that where so much of what we do here in the House of Rep-
resentatives is directed toward the retention of jobs and for the crea-
tion of new jobs, that to see a situation develop, such as that which is

now existing in the petrochemical industry, is indeed bad.
It would seem that sometimes allowing controls is a solution, but

Avhen they turn out to be long-range disasters because the price con-
trols, as they have been applied to the plastic industries, have shown
that they would have been better off with no controls whatsoever be-
cause the major producers—and there are only 18 of them in this coun-
try—are now exporting their products overseas because the market is

more profitable for them there.
Thus the controls prevent these products from being available to the

domestic processors, where the allocations that are made are not made
at the processors' level, so that the processors, the users of the plastic
materials, are not being fed allocations sufficient to keep them in busi-
ness. And as long as we continue to allow price controls to exist we
will see that happen. Because of that we have seen black markets de-
velop and while they may not be strictly illegal, thev are certainly
illegal and immoral insofar as motivating the producers to ship their
materials, sav. from where it leaves a gulf port, and then comes around
the coast to New Jersey, where it is unloaded at a domestic port as an
import, so that it can be sold at higher prices.
We have seen manufacturers moving out of the basic plastics in-

dustry, stop making whatever gadgets thev might make, turn their
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inventory around and sell it to another company So that they can make
a greater profit.

It does not take much of an imagination to see what effed tho petro-

chemical industry has over our life Style; all it takes is to merely look
around and see all of the artificial products made from plastics- -film,

aspirin, just about everything you can think of-—comes out of that

barrel <>f oil.

So. Mr. Speaker, again I congratulate the gentleman from Illinois

for bringing this to the attention of the Members of the House of
Representatives.
Mr. Crane. Mr. Speaker. T would like to take this opportunity to

thank the distinguished gentleman from Connecticut (Mr. Sarasin)
for his remarks, and to also congratulate the gentleman for directing
the attention of tho Members to an area in the Emergency Energy Act
legislation that was so sorely neglected when we had that legislation

before us: namely, the petrochemical industry.
F think that this stemmed from a lack of understanding on the part

of Americans at large, as well as many of the Members here in the
Congress, as to just exacty what the impact of that industry is on our
economy.

I think witli respect to the discussion on the imposition of controls,

particularly export controls on the feed stocks for the petrochemical
industry [Sec. 115] which are going out to find free market prices,

that the-e controls in the long run are a very negative way to deal with
tli is problem. And I think that one way, which I believe is favored by
most of the industry, is simply the elimination of controls which have
caused these vital feed stocks to find better markets abroad rather

than staying here at home to provide the materials for this essential

industry that maintains so many jobs in our country, as the gentleman
from Connecticut (Mr. Sarasin) has so ably pointed out.

Of course, we have been able to solve some of the problems created
by injecting the Government into the business of running the economy.
The meat shortage was abated by the only means which would have
prevented its occurrence in the first place: allowing the price to rise

so that suppliers and consumers adjusted their priorities. When they
did, the shortage just disappeared. I wonder how many of the people
who are now fervently begging for gasoline rationing were advocates
of meat rationing last summer?
The Congress added its own phase IT last November when it not

only authorized but ordered the President to allocate oil supplies.

That program is working about as well as could be expected. News re-

ports this morning said that stations of one of the major oil companies
in the Washington area are out of gasoline as a result of the new allo-

cation system. And how did the Federal Energy Office persuade the

oil companies to increase their production of fuel oil in relation to

gasoline? They had the Cost of Living Council raise the ceiling price

for fuel oil by '2 cents per gallon and reduce the price of gasoline by 1

cent. I hardly need to point out that this ingenious solution is one

which would have occurred natually in a free market if the demand
justified it. We can get a clue as to tho prospects for future success for

the oil allocation program from the briefing given to representatives

of the oil industry when the controls took eil'ect. There, some eager
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young bureaucrats admitted they knew very little about the oil indus-
try, told the representatives what they were going to have to do, and
then tried to cajole them into helping to work it out together. What
was their inducement to cooperate ? They made it very clear that the
oil industry would take the rap if the allocation system did not work.
And now, to these wonderful people who gave us phase I, II, III,

and IV, we are being asked to give the authority to ration all petro-
leum products [Sec. 104], to force individuals and businesses to con-
serve energy their way [Sec. 105], to require production from oil

wells at rates which will jeopardize ultimate recovery of the maximum
oil in them [Sec. 108], and to decide whether the oil companies are

making windfall profits as a result of prices and allocations over which
they have no control. [Sec. 110.]

I do not intend to disparage the hard working bureaucrats who
have been struggling to administer the programs which this Congress
has already forced upon them. But the fact is that they have already
proven, time and again, that the job cannot be done by ordinary
mortals. You may pool the whole Federal bureaucracy, and the real

King Solomon will not stand up.
In principle, the intent of gasoline rationing is to achieve an equit-

able distribution of a scarce commodity while keeping the price fixed.

In practice, neither goal can be achieved. The price of gasoline is

going to go up, rationing or no rationing. Disenchantment with the

equity of any artificial system will follow quickly on its actual imposi-
tion. Worse yet, rationing does nothing to relieve the shortage. It

only converts a temporary crisis into a chronic problem.
Mr. Stmms. I should like to commend the gentleman from Illinois for

taking this time before the House today to bring attention of many
Members, as well as to many other people in the country, the eompound-
ment of solving the energy problem the Government is causing. 1

think that what the gentleman is talking about is allowing the invisible

hand of the market, that Adam Smith so often talked about, to work,
and which worked so well in the marketplace, instead of using force

and coercion to solve problems of allocation of petroleum resources.

There are only two ways to allocate these resources in this world, and
we have found in our country that the volunteer system is the best

way.
The other way, of course, being that of force—or political poAver

—

which ultimately comes from the barrel of a gun.
I think it is a typical example for us to intervene as a Government

into trying to solve an economic problem by using a political solution

to it, where we are only going to take massive amounts of the tax-

payers' money and further compound the problem.
The gentleman cited the example of the gas stations in Washington,

D.C. In my neighboring State of Oregon they are out of gas in Port-

land. The reason for this is that we have a bunch of young bureau-

crats with no experience in the petroleum industry trying to do what
the experience of highly trained technical people working for oil com-
panies have been trying to do for years.

It seems strange to me that in America we have such a wonderful
system and yet we work so hard to make socialism work, instead of

letting free enterprise work, we could solve the problem.
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Another example is where we have shortages in the petroleum in-

dustry now created by (lie Cost of Living Council and. as the gentle-

man so well pointed out. the regulation of the price of natural gas.

As the gentleman pointed out, the regulation oi the price of natural

gas is just the beginning. I represent a district that .Iocs a lot of mining
and we are going to be involved in the mineral shortage a few years
from now. with our present attitudes, that, will make the present fuel

shortage look like a Mother GrOOSe rhyme. 1 think besides inflation,

price controls are the most urgent problem facing the country today,
and they must he abolished.

I do not think the gentleman has mentioned it so far. and maybe
it is his intention to mention it. hut we have massive amounts of low-

sulfur coal in Montana and Wyoming, Recently the other body passed
a strip mining bill which includes the so-called Mansfield amendment
which prohibits strip mining of coal on public lands. This is about 37

percent of the coal reserves in the United States, enough to run the

world economy for the next 200 or 300 years. Of course, we have
enough reserves in the whole country to run the world for approxi-
mately (>()() years. They would be locking up the supply which could

help solve the world crisis.

Again I associate myself with the remarks made by the gentleman
from Illinois (Mr. Crane).
Mr. Speaker, serious proposals for the rationing of gasoline are now

being considered. [Sec. 104.J The World War II experience, however,
clearly showed that there are great difficulties and inequities inherent
in any rationing system.

First of all, the country has changed in many important ways since

the Second World War. There are now nearly three times as many
automobiles in the United States today as there wrere in 1940. In addi-

tion, today's cars have grown steadily bigger and less efficient and
generally get to 30 to 40 percent less fuel mileage to the gallon. Per-
haps even more important, the whole pattern of life has changed
greatly: a majority of Americans now live in suburbs many of which
are miles from public transportation, shops, or jobs. Whole new in-

dustries from resorts to roadside inns have grown up which depend
for their survival on the automobile.

The chief argument used in favor of rationing is that it is the fairest

method of allocating a scarce resource. Of course, all resources except

air are limited and. therefore, scarce. We still allocate most resources

in this country by the price mechanism; the burden of proof should

be on the proponents of rationing to prove that gasoline is somehow
different from beef or TV sets or education. Fairness is generally de-

fined as treating everyone equally. The trouble is, everyone is simply
not equal and to treat different people alike is, therefore, unfair. It

would be absurd in a food shortage to give equal amounts of food to

heavy working men and to small children; it would seem equally

absurd to allocate everyone the same amount of gasoline.

Most proponents of gasoline realize the difficulty in insuring fairness

and therefore are willing to allow unused gasoline coupons to be legal-

ly sold—they would be sold in any case through a black market. This

would be an improvement since it would allow more options and

greater individual choice and it may well be the least of evils that we
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will have to settle for. However, if this is clone, new difficulties will

arise.

A vast and swollen bureaucracy wTill be necessary to preside over

so complex a rationing system as is envisioned by the Federal Energy
Office.

Our aim should be to have as simple and economical a system of

allocation as possible. The free market, of course, requires the least

Government expenditure. The principle objection to the free market,

is that the poor will be forced to bear a heavy burden in higher gas-

oline prices which fall harder on them than on the affluent.

According to the research center of the University of Michigan. 20

percent of the population is below their definition of the poverty level.

Of this group only 15 percent have jobs which require them to drive

more than 10 miles a day. This means that only 3 percent of the work-
ing population are likely to be hurt by rising gasoline prices.

Instead of placing the entire Nation in a Federal straitjacket with
coupons, distribution centers, coupon trading centers, and forms upon
forms to be filled out by all of us why not simply concentrate our efforts

on alleviating the hardship which might be caused to the needy by the

present shortage ?

The contingency plan of the Federal Energy Office does have some
redeeming points. Their plan for a "white" market in salable coupons,
as I have noted, is an improvement. They also have taken into account
the different needs of people living in rural areas;, they realize that

farmers need more gasoline than city dwellers with ready access to

public; transportation.

The plan would be greatly improved, in my view, if the Federal
Energy Office kept its eye on the ball and aimed directly at helping
that small part of our population who will be hurt by rising gasoline
prices—without imposing a vast bureaucracy on the rest of us, limiting
our freedom of choice and prolonging the crisis.

We must face the unpleasant fact that in the real world we must
often choose between the lesser of two undesirable alternatives. Xo one
wants to fight, but sometimes we must to avoid worse evils. In exactly
the same way, we must realize we have to choose between higher
prices for the gasoline we need and lower prices but less gasoline. I am
convinced that most people when they think about it would rather
pay a little more for their gasoline and be able to obtain it without
waiting in long lines for hours or paying black-market prices for

coupons, and breaking the law. The time of our constituents is, after

all. worth money to almost all of them.
Once we face this fact in a mature way we can then proceed to tackle

t]\e problem of our few less fortunate citizens who will have a difficult

time paying higher prices.

Mr. Crane. Mr. Speaker. I thank the gentleman for his remarks,
particularly those dealing with the problems inevitably associated with
Government involvement in market decisions.

One of the main bones of contention in the energy emergency bill,

bo^h last December and now, is the section intended to prohibit wind-
fall profits by the oil companies. [Sec. 110/J I am intrigued by the lack
of faith shown by the proponents of the bill. The clear implication of
their insistence on this provision is that, despite rationing, allocation.
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and Government price fixing, the oil companies will still manage to
turn a pretty profit. If thai is so, how come the union pension funds are
not rushing to buy oil stocks at the bargain prices for which many are
now selling? The zealots point out that oil company profits rose
markedly last year. They fail to point out, however, that those increase
barely brought the earnings of the oil industry up to the average for all

manufacturing in this country.
I do not intend to take up the cudgels for the oil industry. Many of

the policies adopted in the past have worked to their benefit, and T have
no doubt that, they used the tools provided within our democratic sys-

tem to get those policies adopted. But this is precisely what they should
be expected to do. It is the responsibility of corporate management to

maximize the long-range return on the investment made by their
stockholders, within the laws and regulations laid down by the
Government.
As 1 have pointed out several times, those laws and policies are ulti-

mately the product of the deliberations of the Congress. If they have
proved to be shortsighted or ineffective, it only reflects our failure to

work out the consequences of our actions. I sincerely hope that we shall

not be guilty of another such failure in our action on the energy
emergency bill.

Mr. Speaker, I have spoken to only one aspect of the energy emer-
gency bill, the proven effect of Government interference in the work-
ings of the economic system. There are many other issues raised by this

bill, many of fundamental importance. I hope that my colleagues will

speak to them. I cannot conclude, however, without raising one of them
myself.

There has been considerable concern in recent years, both in this

Chamber and the one at the other end of the Capitol, with the curious
inversion of the roles of the Congress and the President from those

which the framers of the Constitution clearly intended. T share that

concern. Some of the provisions of the energy emergency bill complete
that inversion, providing the President with the authority to make law
and reserving only a veto power to the Congress. [Sec. 105.J T rind it

difficult to understand how some people can advocate passage of such a

bill and still wave t)w banner of constitutional crisis. Perhaps con-

sistency is the hobgoblin of small mind?. T hope that we are not ex-

pected to take hypocrisy as a mark of genius.

Mr. Ashbbook. Mi\ Speaker, there is some irony in President Nixon's

bid for emergency powers to deal with the energy crisis. It is a classic

case of Government intervention as a means of curing previous mis-

takes of Government.
Government regulations and Federal bungling have played a major

role in creating our present energy shortage. Since 10r>.
r
). for example,

the Federal Power Commission has regulated the price of natural gas

at the wellhead. The artificially low price discouraged exploration

while encouraging consumption. Many industries converted from coal

to "cheap" natural gas. The result is that, demand has far outstripped

supply. Paul MacAvoy of the Massachusetts Institute of Technology
has estimated that without these controls new reserve findings would

have been W percent higher. Tn summary, Government intervention

distorted the market and, at the same time, discouraged attempts to

increase supplies and to use other more plentiful fuels.
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The impact of Government regulation of natural gas also contrib-

uted to the demise of the coal industry. The artificially low price of

natural gas made it more economical to use than coal. Therefore coal

was increasingly driven out as a source of energy. According to a

report by Chase Manhattan Bank

:

The coal industry was dealt [a] devastating blow by the rapidly expanding
invasion of its—markets by exceedingly low-priced natural gas—Unable to com-
pete in terms of price, the coal industry experienced a large-scale loss of markets.

The use of coal has also been seriously reduced through arbitrary

restrictions of the Clean Air Act of 1970. This act and other Govern-
ment regulations have decreased industrial use of the one resource that

the United States has a 200- to -100-year supply—coal.

The lesson to be learned from this is that Government actions and
regulations should not be confused with solutions to our problems.
Sometimes Government intervention does solve problems, but often it

only makes them worse.

Mr. Goldwatek. Mr. Speaker. I want to commend the distinguished

gentleman from Illinois for taking this special order. The thrust of his

remarks is very timely, and is aimed at the real problem underlying
the energy crisis; namely, the attitude on the part of many that the

Government alone can get us out of this mess. I submit that the Gov-
ernment through overregulation and lack of planning got us into this

fix in the first place.

Thus far, the overwhelming direction of bills in the Congress as well

as Government pronouncements is that more regulation and more Fed-
eral expenditures will solve the energy problem. This is faulty thinking
at best. It is the type of thinking that invariably leads to public accept-

ance of mandatory rationing.

Some public opinion polls indicate that a majority of Americans
seem to favor rationing. Of course, I recall that prior to the imposition
of the Economic Stabilization Act. the public also appeared to favor
mandatory wage and price controls.

It did not take very long for the American people to tire of these

artificial restraints on the free enterprise system. I can safely predict

total opposition also to mandatory rationing within 6 months after

such a screwball scheme is placed into effect, which hopefully will

never occur.

The theory behind rationing is that demand for energy must be low-
ered and people cannot be expected to lower demand on a voluntary
basis. But regardless of the rationale, we cannot expect people to ac-

cept this as a way of life, especially when they have no hope of energy
supplies being increased. In reality, the supply question seems to be
escaping everyone, including Congress.

P'rankly, I think rationing would be a failure in this administration
or any other administration that attempted to implement it. We tried

it in World War II when the American public was prepared for ex-

treme sacrifice, and it did not work very well. Then too, we must re-

member that the amount of automobiles in the country in the war
years was about one-eighth of those on the road today.
As I pointed out in separate views on the emergency energy bill

last month, the alternative to bureaucratic control over the supply of
energy is very simple. It is a good alternative. It is a proven alternative
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when the Federal Government does nol interfere with it. It is the old

fashioned free enterprise system. That is right, the very system that

made us the greatest Nat ion on the face of the globe.

Mr. Speaker, we have huge reservoirs of energy resources, but they
must be harnessed. The Government cannot possibly do this job with-

out breaking the taxpayer. Hut the compel itive marketplace can do the

job it* the Government will lot it. In the case of refined petroleum the

price should Ik1 allowed to find its level in the market place. In turn, the

individual will discover that supply will be increased as a result of the

profit motive, and as supply increases, prices should decline.

The tendency is to blame the oil companies. Some people even want
to nationalize the oil companies. That is all we need to create economic
disaster—nationalization of the oil companies. The Federal Govern-
ment cannot even run a poverty program much loss an industry as

complicated as petroleum.
Just recently, the distinguished economist. John Winger, estimated

that in order to meet the energy needs of this Nation for the period
of 1970 to 1985, the energy production industry will have to achieve
an average annual growth in net earnings of 18 percent. Such growth
cannot be realized unless the marketplace is used as a gage to determine
at what point supply catches up with demand. Sure the oil companies
might show a profit, but the profit can be invested in more supply in

addition to being returned to the Government in the form of corporate
income taxes.

Free enterprise can do the job. Let us not abandon it after 200 years
of proven worth. I thank the gentleman for yielding.

Mr. Steigek of Arizona. Mr. Speaker, it is now popular in many
circles to identify a "bad guy" who is responsible for any given prob-
lem. This is more convenient campaign fodder than an honest analysis
of the real issues of the problem. Today there are those who have found
the "bad guy" for all our energy problems—the oil companies. Over
on the Senate side, we can hear Senators casually tossing out the sort

of bald unsubstantiated accusations which would enrage the liberal
media if this calamity were aimed at anyone else.

Some Senators have suddenly decided that the oil companies "have
contrived" a crisis, and have "cheated the public." But this is only
demogogic reaction. If these same Senators had heeded the prophets
of the last 20 years—many of them spokesmen for the oil companies

—

they would today have to look for other campaign issues.

These conservatives were not Cassandras, warning of doom; they
were far-sighted men wTho made recommendations to avert the crisis

which now has arrived because the recommendations were ignored.
Take, for example, the case of Senator Malone of Nevada, a conserv-

ative authority on minerals, metals, and fuels. Senator Malone's
Interior Subcommittee released a report in 1954 which warned of an
impending energy crisis. The Malone report warned that the vital

security of this Nation is in serious jeopardy:

We are dependent for many of our essential raw materials on sources in far-off

lands, many under the control of possibly fickie allies or timid neutrals, some
veritably under the guns of our potential enemies. And what is perhaps a more
devastating conclusion ... is that none of this vulnerability need exist. Long-
overdue corrective measures should be undertaken at once.
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Senator Malone declared that the Western Hemisphere could become
completely self-sufficient in fuels and strategic materials. Now critics

are clamoring for the goal which Senator Malone had figured out 19
years ago—self-sufficiency.

Senator Malone recommended immediate U.S. Government ap-
propriation of research and development funds, and immediate en-
couragement to U.S. industry to "erect a large-scale oil-shale plant—to

advance the production of petroleum fuel on a commercial basis." He
urged "research and studies on the low-temperature carbonization of
coal—and ways and means to revive the coal industry." Senator Ma-
lone also urged large-scale production of uranium "for tremendous
development of nuclear power for industry and civilian use." He de-

manded immediate "improvement of our petroleum, gas and coal

resources to assure maximum availability of domestic fuels for both
the peacetime economy and national security."

How did the liberals react? Time magazine called this prophet of
our present crisis the worst Senator in the Senate.
Another case in point : In September 1960, Michel Halbouty said to

the American Association of Petroleum Geologists in Los Angeles

:

I can safely predict that between now and 1975 we will have an energy crisis in

this country. Then the people will say the industry is to blame, why weren't we
told? Well, I'm telling them now.

But America has ignored all such counsel stretching back as far as

1947. In that year, a detailed forecast of the overall energy fuel situa-

tion was prepared by the Senate Interior Committee in support of ap-
propriation requests under the Liquid Synthetic Fuel Act of 1944.

The long-range projections proved to be remarkably accurate through
1972 although they had been extended for a period of 53 years.

The energy crisis did not suddenly spring on us. A host of wise men
saw it coming. To be privy to these public announcements, all of to-

day's critics needed only to have read and listened. But conspiracy
theories seem to make more interesting politics than the truth.

o








